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GENERAI: INTRODUCTION TO THE
MODERN CRIMINAL SCIENCE SERIES.

At the National Conference of Criminal Law and Crim-
inology, held in Chicago, at Northwestern University, in
June, 1909, the American Institute of Criminal Law and
Criminology was organized; and, as a part of its work, the
following resolution was passed:

“ Whereas, it is exceedingly desirable that important
treatises on criminology in foreign languages be made readily
accessible in the English language, Resolved, that the presi-
dent appoint a committee of five with power to select such
treatises as in their judgment should be translated, and to
arrange for their publication.”

The Committee appointed under this Resolution has made
careful investigation of the literature of the subject, and has
consulted by frequent correspondence. It has selected
several works from among the mass of material. It has
arranged with publisher, with authors, and with transla-
tors, for the immediate undertaking and rapid progress of
the task. It realizes the necessity of educating the profes-
sions and the public by the wide diffusion of information on
this subject. It desires here to explain the considerations
which have moved it in seeking to select the treatises best
adapted to the purpose.

For the community at large, it is important to recognize
that criminal science is a larger thing than ecriminal law.
The legal profession in particular has a duty to familiarize
itself with the principles of that science, as the sole means

for intelligent and systematic improvement of the criminal
law.,
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Two centuries ago, while modern medical science was still
young, medical practitioners proceeded upon two general
assumptions: one as to the cause of disease, the other as to
its treatment. As to the cause of disease, — disease was sent
by the inscrutable will of God. No man could fathom that
will, nor its arbitrary operation. As to the treatment of
disease, there were believed to be a few remedial agents of
universal efficacy. Calomel and blood-letting, for example,
were two of the principal ones. A larger or smaller dose of
calomel, a greater or less quantity of bloodletting, — this
blindly indiscriminate mode of treatment was regarded as
orthodox for all common wvarieties of ailment. And so his
calomel pill and his bloodletting lancet were carried every-
where with him by the doctor.

Nowadays, all this is past, in medical science. As to the
causes of disease, we know that they are facts of nature,
— various, but distinguishable by diagnosis and research,
and more or less capable of prevention or control or counter-
action. As to the treatment, we now know that there are
various specific modes of treatment for specific causes or
symptoms, and that the treatment must be adapted to the
cause. In short, the individualization of disease, in cause and
in treatment, is the dominant truth of modern medical science.

The same truth is new known about crime; but the under-
standing and the application of it are just opening upon us.
The old and still dominant thought is, as to cause, that a
crime is caused by the inscrutable moral free will of the human
being, doing or not doing the crime, just as it pleases; abso-
lutely free in advance, at any moment of time, to choose or
not to choose the criminal act, and therefore in itself the
sole and ultimate cause of erime. As to treatment, there
still are just two traditional measures, used in varying doses
for all kinds of crime and all kinds of persons, — jail, or a
fine (for death is now employed in rare cases only). But
modern science, here as in medicine, recognizes that crime
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also (like disease) has natural causes. It need not be asserted
for one moment that crime is a disease. But it does have
natural causes, — that is, circumstances which work to pro-
duece it in a given case. And as to treatment, modern science
recognizes that penal or remedial treatment cannot possibly
be indiscriminate and machine-like, but must be adapted
to the causes, and to the man as affected by those causes.
Common sense and logic alike require, inevitably, that the
moment we predicate a specific cause for an undesirable
effect, the remedial treatment must be specifically adapted
to that cause.

Thus the great truth of the present and the future, for
criminal science, is the individualization of penal treatment,
— for that man, and for the cause of that man’s crime.

Now this truth opens up a vast field for re-examination.
It means that we must study all the possible data that can
be causes of crime, — the man’s heredity, the man’s physi-
cal and moral make-up, his emotional temperament, the
surroundings of his youth, his present home, and other
conditions, — all the influencing circumstances. And it
means that the effect of different methods of treatment, old
or new, for different kinds of men and of causes, must be
studied, experimented, and compared. Only in this way
can accurate knowledge be reached, and new efficient meas-
ures be adopted.

All this has been going on in Europe for forty years past,
and in limited fields in this country. All the branches of
science that can help have been working, — anthropology,
medicine, psychology, economics, sociology, philanthropy,
penology. The law alone has abstained. The science of
law is the one to be served by all this. But the public in gen-
eral and the legal profession in particular have remained
either ignorant of the entire subject or indifferent to the
entire scientific movement. And this ignorance or indiffer-
ence has blocked the way to progress in administration.
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The Institute therefore takes upon itself, as one of its aims,
to inculcate the study of modern eriminal science, as a press-
ing duty for the legal profession and for the thoughtful
community at large. One of its principal modes of stimulat-
ing and aiding this study is to make available in the English
language the most useful treatises now extant in the Con-
tinental languages. Our country has started late. There
is much to catch up with, in the results reached elsewhere.
We shall, to be sure, profit by the long period of argument
and theorizing and experimentation which European thinkers
and workers have passed through. But to reap that profit,
the results of their experience must be made accessible in
the English language.

The effort, in selecting this series of translations, has been
to choose those works which best represent the various schools
of thought in criminal science, the general results reached,
the points of contact or of controversy, and the contrasts of
method — having always in view that class of works which
have a more than local value and could best be serviceable
to criminal science in our country. As the science has vari-
ous aspects and emphases — the anthropological, psychologi-
cal, sociological, legal, statistical, economie, pathological —
due regard was paid, in the selection, to a representation of
all these aspects. And as the several Continental countries
have contributed in different ways to these various aspects, —
France, Germany, Italy, most abundantly, but the others
each its share, — the effort was made also to recognize the
different contributions as far as feasible.

The selection made by the Committee, then, represents
its judgment of the works that are most useful and most
instructive for the purpose of translation. It is its conviction
that this Series, when completed, will furnish the American
student of ecriminal science a systematie and sufficient ac-
guaintance with the controlling doctrines and methods
that now hold the stage of thought in Continental Europe.
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Which of the various principles and methods will prove
best adapted to help our problems can only be told after
our students and workers have tested them in our own ex-
perience. But it is certain that we must first acquaint our-
selves with these results of a generation of European thought.

In closing, the Committee thinks it desirable to refer the
members of the Institute, for purposes of further investiga-
tion of the literature, to the ** Preliminary Bibliography of
Modern Criminal Law and Criminology ” (Bulletin No. 1
of the Gary Library of Law of Northwestern University),
already issued to members of the Conference. The Com-

mittee believes that some of the Anglo-American works
listed therein will be found useful.

CoMMITTEE ON TRANSLATIONS.

Chairman, Joun H. WicMORE,
Professor of Law in Northwestern University, Chicago.
Ernst FREUND,
Professor of Law in the University of Chicago.
MAvricE PARMELEE,
Professor of Sociology in the State University of
Missouri.
Roscoe Pounb,
Professor of Law in Harvard University.
Roserr B. Scorr,
Formerly Professor of Political Science in the State
University of Wisconsin.
Wu. W. SmiTHERS,

Secretary of the Comparative Law Bureau of ihe
American Bar Association, Philadelphia, Pa.






INTRODUCTION TO THE ENGLISH
VERSION

HE treatment of the criminal up to the latter part of the
nineteenth century was dominated by the theories of the
classical school of eriminology. This school was based upon
the thought of the eighteenth century philosophers. Its chief
founder was the distinguished Italian eriminologist, Cesare
Beccaria. In his great work entitled “Crimes and Punish-
ments,” published in 1764, he condemned the almost unlimited
power which judges frequently had in determining the punish-
ment of eriminals. This power frequently led to inhuman and
unjust treatment of the criminal. Filled with the humanitarian
feeling and dominated by the democratic ideas of the time,
Becearia insisted that no punishment should be greater than
the crime warranted, and that all men should be equal in the
eyes of the law. Thus the fundamental principle of the classical
school was that the treatment of a eriminal should be determined
by the character of the erime that he had committed. In each
eriminal case it was to be determined what crime had been com-
mitted, and then the penalty designated by the penal code was
to be applied regardless of the personality of the criminal.

We can now discern many variations in the treatment of the
criminal from the principle laid down by the classical school.
Criminals guilty of the same crime are very frequently not sub-
jected to the same penalty, and the variations in their treatment
are not usually due to differences in their social standing as
was frequently the case previous to the time of the classical
school. The treatment of the eriminal is being based more and
more upon his own characteristies rather than upon the char-
acter of the crime he has committed. How has this great change
come about? The largest credit for it 1s undoubtedly due to the
great Italian criminal anthropologist, Cesare Lombroso, who
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died in October, 1909. Few men have suffered the amount of
criticism and abuse that Lombroso experienced during his life-
time. But if the degree of interest and difference of opinion
aroused by his ideas, and the extensive literature devoted to
the discussion of them, are any indications of his influence,
Lombroso is eertainly the most important figure in eriminologi-
cal science since Beccaria. Let us see what were the character-
istics of his teachings which gave them so great an influence.

Lombroso was one of the group of great thinkers of the nine-
teenth century who had the courage and the wisdom to apply
the positive, inductive method of modern science to the study
of human and social phenomena. He was not the first one to
search for the causes of human conduct in the physiological
and mental characteristics of the individual, for others, such as
Galenus, Gall, and Morel, had preceded him in this study.
But no one of these had carried his analysis very far and the
methods used were not always very scientific. Lombroso de-
voted his whole life to his study and used thoroughly inductive
methods. His teachings immediately aroused great opposition;
in the first place, because of the prejudice which existed against
attributing human conduct to natural causes. But much of
this opposition was also due to the fact that in his first writings
he attributed eriminal conduct almost entirely to the character-
istics of the criminal himself. That, however, he recognized
later on the social eauses of crime is indicated by this book in
which ample weight is given to these social causes.

Lombroso commenced his studies by spending several years
in studying the characteristics of the eriminals in the Itahan
penitentiaries. In 1876 he published the first edition of his
“L’Uomo Delinquente.” In this book he set forth his theory
that crime is caused almost entirely by the anthropological
characteristics of the eriminal. But in later editions of the same
work he gave more and more weight to the social causes of erime,
and ultimately published the work of which the present volume
is a translation. While several of his less important books have
been translated into English, neither of his two prinecipal works
have ever before been translated. Thus it is that the English-
speaking world is acquainted with his theories largely through
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hearsay.! The Committee on European Translations of the
American Institute of Criminal Law and Criminology has chosen
the second of his great works for translation in the belief that
his theories should be better known in this country. The In-
stitute is devoting itself to the work of applying science in the
administration of the eriminal law, and we are glad to know
that Lombroso approved of its work in the following words
written shortly before his death:?

“I beg to express my satisfaction at learning of the call for
the National Conference on Criminal Law and Criminology, to
take place in Chicago. It will mark a new era in the progress
of eriminal law. If I could offer any suggestion to so competent
a body of men, it would be to emphasize the importance of
apportioning penalties, not according to the offense, but ac-
cording to the offender. To this end the probation system,
which it is the great credit of America to have introduced,
should be extended so as to suit the offender’s type and indi-
viduality. It is futile to fix a term of imprisonment for the
born eriminal; but it is most necessary to shorten to the mini-
mum the term for the emotional offender, and to modify it
for the occasional offender, and to place the latter under the
supervision of a judge, and not to let his fate be so fixed that
it amounts merely to a modern form of slavery.”

The present volume discusses in the main the social causes
of erime. It has seemed well to the Committee that in this in-
troduction there should be given a ecritical summary of Lom-
broso’s theory as to the anthropological causes of crime as set
forth in his great work on Criminal Man.?

! A summary of his “Criminal Man” is now published in America (by
Messrs. Putnam’s Sons), under the editorship of his daughter, Signora Gina
Lombroso-Ferrero and Professor Ferrero. The present Introduction covers
the ground of that Summary.

* Extract from a letter to Professor John H. Wigmore, first President
gff.[ the American Institute of Criminal Law and Crimmology, dated Turin,

ay 3, 1909,

It is interesting to learn that Dr, Lombroso, in May, 1908, was visited by
Mr. Wigmore with the purpose of tendering him the nomination as Harris
Lecturer at Northwestern University in 1909-10, his subject to be ““ Modern
Criminal Science,” and that Dr. Lombroso expressed a deep interest but was
prevented by his advanced age from making any engagements to leave Italy.

Dr. Lombroso's death occurred a few months after the above letter was
written.

_ 3 The following summary is taken in the main from the writer's “‘ Prin-
ciples of Anthropology and Sociology in their Relations to Criminal
Procedure,” The Macmillan Company, New York, 1908, pages 25-78.



xiv  INTRODUCTION TO THE ENGLISH VERSION

A quotation from Lombroso’s opening speech at the Sixth
Congress of Criminal Anthropology at Turin in April, 1906,
will give the key to the first stage in the development of his
theory:

“In 1870 I was carrying on for several months researches
in the prisons and asylums of Pavia upon cadavers and living
persons, in order to determine upon substantial differences
between the insane and ecriminals, without succeeding very
well. At last I found in the skull of a brigand a very long series
of atavistic anomalies, above all an enormous middle ocecipital
fossa and a hypertrophy of the vermis analogous to those that
are found in inferior vertebrates. At the sight of these strange
anomalies the problem of the nature and of the origin of the
criminal seemed to me resolved; the characteristics of primi-
tive men and of inferior animals must be reproduced in our
times. Many facts seemed to confirm this hypothesis, above
all the psychology of the eriminal; the frequency of tattooing
and of professional slang; the passions as much more fleeting
as they are more violent, above all that of vengeance; the
lack of foresight which resembles courage and courage which
alternates with cowardice, and idleness which alternates with
the passion for play and activity.” !

His first conception of the eriminal, which was greatly modi-
fied later on, was, then, that the criminal is an atavistic phenom-
enon reproducing a type of the past. In order to find the origin
of this atavistic phenomenon he goes back not only to savage
man but also to animals and even to plants. Crime and erimi-
nals are, strictly speaking, human phenomena and are, there-
fore, not to be found outside of human society. But when a
eriminal displays a strong tendency towards crime which results
from abnormal or pathological, physiological, and psychologi-
cal characteristies it is necessary to search in the lower species
for characteristics which correspond to those of the criminal.
The acts which result from these characteristics Lombroso called
the equivalents of crime. Among plants he finds such equiva-
lents in the habits of the insectivorous plants. It is question-
able, however, if the so-called “murders” of insects by these
plants can be considered as equivalents of erime, since they are

1 Tn the “Archives d’anthropologie criminelle,” Lyons, June, 1906.
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committed by one species against another and belong in the
same category with man’s habit of eating animals and plants.
But among animals are to be found veritable equivalents of
crime in acts contrary to the general habits and welfare of a
species by one of its members. Cannibalism, infanticide, and
parricide frequently occur, while murder, maltreatment, and
theft are used to procure food, to secure command, and for many
other reasons. In the past the idea that erimes are committed
by animals was so strong that in ancient times and in the Middle
Ages animals were frequently condemned according to juridical
forms for acts harmful to man. Various causes for these equiva-
lents of crime among animals have been noted, as, for example,
congenital anomalies of the brain. Veterinary surgeons rec-
ognize these anomalies and give them as the causes for the
misbehavior of horses. Other causes are antipathy causing
murder, old age resulting in ill-temper, sudden anger, physical
pain, etc.

Not only the equivalents of crime but those of punishment,
also, have been noted among the lower species. Many cases are
on record of a group of animals having torn to pieces one of its
members who had committed an act contrary to the welfare of
the group or had failed in performing its duties towards the
group. In this blind act of vengeance we see the embryo of the
form of social reaction called punishment.

There are, also, many habits of the lower species which, be-
cause they are natural and normal, cannot be called the equiva-
lents of crime, but which when reproduced among civilized men
become criminal. The same is true of many habits of savages.
For example, homicide is frequently practised under social
sanction, such as infanticide, murder of the aged, of women,
and of the sick, religious sacrifices, etc., while cannibalism is
prevalent in many tribes. Theft also exists under social sane-
tion, though it is not so common, because the institution of
private property is not highly developed among savages. The
veritable crimes among savages are those against usage in which
an established custom or religious rite is violated.

In like manner, as among the savages, characteristics are to
be found in the child in a normal fashion which would be crimi-
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nal in an adult, such as anger, vengeance, jealousy, lying, cruelty,
lack of foresight, ete. For the first year or more of its life a child
lacks a moral standard and its development is determined largely
by its surroundings. There are, furthermore, many abnormal
children in whom a tendency to crime manifests itself early.

It was the consideration of these facts with regard to the
lower species, savages, and children which led Lombroso to
formulate his first theory that crime is atavistic in its origin.
This theory, as we shall see, he modified greatly later on. He
discusses the atavistic origin of crime in the first part of his
work, and then proceeds to the study of the constitution which
the criminal inherits. This we will now briefly summarize.

The first series of the characteristics of the eriminal is the
anatomical. The study of 383 skulls of eriminals gives him the
results which he sums up in the following words:

“On considering the results that these 383 skulls give us
it is found that the lesions most frequent are: great promi-
nence of the superciliary arches, 58.2 per cent; anomaly in the
development of the wisdom teeth, 44.6 per cent; diminution
of the capacity of the skull, 32.5 per cent; synostosis of the
sutures, 28.9 per cent; retreating forehead, 28 per cent; hyper-
ostosis of the bones, 28.9 per cent; plagiocephaly, 23.1 per
cent; wormian bones, 22 per cent; simplicity of the sutures,
18.4 per cent; prominence of the occipital protuberance, 16.6
per cent; the middle occipital fossa, 16 per cent; symbolic
sutures, 13.6 per cent; flattening of the occipital, 13.2 per
cent; osteophytes of the clivus, 10.1 per cent; the Inca’s or
epactal bone, 10.5 per cent.” *

A union of many of these anomalies is to be found in the same
skull in a proportion of 43 per cent, while 21 per cent have
single anomalies. But these fisures would have little value if
not compared with corresponding figures for non-criminals.
Such a comparison results in destroying the significance of some
of these anomalies, since they prove to exist in about the same
proportion among the latter.

“But there are others, on the contrary, which are present
in a double or triple proportion in the criminals. Such are,

1 “Homme Criminel,” Paris, 1895, I, 155."
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for example, sclerosis, the epactal bone, asymmetry, the re-
treating forehead, exaggeration of the frontal sinus and the
superciliary arches, oxycephaly, the open internasal suture,
anomalous teeth, asymmetries of the face, and above all the
middle occipital fossa among males, the fusion of the atlas
and the anomalies of the occipital opening.” *

Comparison with the skulls of the insane shows that eriminals
surpass the insane in most of the cranial anomalies. Compari-
son with savage and pre-historic skulls shows the atavistic
character of some of these anomalies.

“Atavism, however, does not permit us to explain either the
frequent obliquity of the skull and of the face, or the fusion
and welding of the atlas with the occipital, or the plagiocephaly,
or the exaggerated sclerosis, anomalies which seem to be the
result of an error in the development of the feetal skull, or a
product of diseases which have slowly evolved in the nervous
centers.” 2

As to the significance of the cranial anomalies, he says:

“Is it possible that individuals afflicted with so great a
number of alterations should have the same sentiments as men
with a skull entirely normal? And note that these cranial
alterations bear only upon the most visible modifications of
the intellectual center, the alterations of volume and of form.” 3

A study of the convolutions of the brains of eriminals reveals
many anomalies, of which he says:

“It would be too rash to conclude that at last have been found
with certainty anomalies peculiar to the cerebral circumvolu-
tions of eriminals; but it can very well be said already that in
criminals these anomalies are abundant and are of two orders:
some which are different from every normal type, even in-
ferior, as the transverse grooves of the frontal lobe, found by
Flesch in some cases, and so prominently that they do not
allow the longitudinal grooves to be seen; others are deviations
from the type, but recall the type of lower animals, as the
separation of the calcarine fissure from the oecipital, the fissure
of Sylvius which remains open, the frequent formation of an
operculum of the occipital lobe.” *

1 Op. cit,, I, 161. 2 Op. cit., I, 168.
s Op. cit., I, 174. 4 Op. cit., I, 185.














































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































