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BY-LAWS OF THE STATE BOARD OF HEALTH.

ApoprTED, 1886.

1. The Board shall, on the first Thursday in June in each vear, elect by

ballot a chairman and a secretary, who shall each hold office for ene year and

until his successor shall have been chosen. In the absence or disability of

the chairman or secretary, a chairman or secretary pro fem. may be chosen, as

the Board may determine.

2. Regular meetings of the Board shall be held on the first Thursday of

each month, at such hour as the Board may designate, and, unless otherwise

ordered, at the office of the Board. Special meetings may be called at any

time by the chairman, and shall be called by him upoen the request in writing

of two members of the Board.

3. At the annual meeting of the Board, or as soon thereafter as may be,

the following standing committees shall be chosen by ballot: —

A committee
A committee
A commitiee
A committee
A committee
A committee
A committee
A committee
A eommittee

A committee

on
0Tl
on
1]
0Tl
011
01
on
011

LI |

Finance.

Publications.

Water Supply and Sewerage.

Public Institutions.

Food and Drugs.

Legislation and Legal Proceedings.

Health of Towns.

Correspondence with Local Boards of Health.
Contagious Diseases.

Vital Statistics.

4. Four members shall make a quorum for the transaction of business,



INTRODUCTION.

This Manual of the statutes of Massachusetts relating to public health con-
tains all health legislation enacted up to and including the year 1907, It has
been prepared for the use of local boards of health, and others directly or
indirectly interested in publie health problems.

Under each section of the laws presented will be found references to such
Supreme Judicial Court decisions as may affect it in any way, and in the
Appendix the more important of these decisions are given. It has been
deemed advisable to exclude those which later legislation or changed condi-

tions have rendered obsolete.
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MANUAL OF HEALTH LAWS.

STATE BOARD OF HEALTH,

REVISED Laws, 75.
Provizion for 8tate Board of Health.

SEcTION 1. There shall be a state board of health consisting of seven
persons, one of whom shall annually be appointed by the governor, with
the advice and consent of the council, for a term of seven years.

1869, 420, § 1. 1879, 291, § 2. P.S.79,§1. 1856, 101, § 1. 136 Mass. 578,

Meetings and Eeport.

Sectron 2. Said board shall hold meetings at least once in each
month, shall make ifs own by-laws and shall annually, on or before the
third Wednesday in January, make a report to the governor and council
for the year ending on the preceding thirtieth day of November.

1869, 420, §§ 2, 8. 1879, 201, § 7. P. 8. 79, §8. 1886, 101, § 2. 1905, 211.

Secraetary.

SEcTION 3. Said board shall elect a secretary, who shall be the execu-
tive officer and shall hold office during the pleasure of the board. He
ghall, as directed by it, perform or superintend the work presecribed
hy law for the board and all other duties required by it. He shall not be
ex-officio a member of the board, but the board may elect one of its
members secretary pro tempore and such member may, in the absence
or disability of the secretary, perform his duties. The secretary shall
receive from the Commonwealth an annual salary of five thousand dollars
and his necessary travelling expenses incurred in the performance of his
official duties. No member of the board shall receive any compensation ;
but the actual personal expenses of any member while engaged in his
official duties, audited by the board, shall be paid by the Commonwealth.

1869, 420, § 5. 1856, 101, § 3. 1889, 370. 1906, 425. 1907, 364.

Powers and Duties of Board.

SECTION 4. Said board shall take cognizance of the interests of
health and life among the citizens of the Commonwealth, make sanitary
investigations and inquiries relative to the canses of disease, and espe-
eially of epidemics, the sources of mortality and effects of localities, em-
plovments, conditionsg and eircumstances on the public health, and rela-



2 MANUAL OF HEALTH LAWS.

tive to the sale of drugs and food and the  adulterations thereof: and
ghall gather such information relative thereto as it considers proper for
diffusion among the people. It shall advise the government relative to
the location and other sanitary conditions of any public institutions; and
shall have oversight of inland waters, sources of water supply and
vaccine institutions, and may, for the use of the people of the Common-
wealth, produce and distribute antitoxin, and vaccine lymph. It shall
annually examine all main outlets of sewers and drainage of eities and
towns of the Commonwealth, and the effect of sewage disposal, and shall
annually report thereon to the general court, with such recommendations
for the protection of the interests of persons and property and for the
prevention of offensive odors and objectionable conditions as it considers

expedient.
1869, 420, § 2. 1882, 963, § 5. 1504, 335, 1908, 450,
1879, 291, § 3. 1856, 101, § 4. 1247, 510, § 1. 125 Mass. 169,
P. 8, 50,'5 1. 1888, 375, § 1. 1601, 104 179 Mass. 325,

Duties relative to Contagious or Infectious Diseases.

SeEctIoN 8. If smallpox or any other contagious or infectious dis-
ease dangerous to the public health exists or is likely to exist in any
place within the Commonwealth, the state board shall make an investiga-
tion thereof and of the means of preventing the spread of the disease,
and shall consult thereon with the local aunthorities. It shall have
co-ordinate powers as a board of health, in every city and town, with
the board of health thereof, or with the mayor and aldermen of a eity

or the selectmen of a town in which there is no such board.
1879, 291, § 6. P.5.80,§2.

Duties relative to Sale of Food and Druga.

SecrtoN 5. In the performance of its duties relative to the sale of
drugs and food it may appoint inspectors, analysts and chemists, and
may remove them. Such inspectors shall have the same power and au-
thority relative to drugs and food as is given by sections forty-two and
fifty-two of chapter fifty-six, relative to milk, to the inspectors named
therein. Whoever hinders, obstructs or in any way interferes with any
such inspector, analyst or other officer appointed under the provisions of
this section, while in the performance of his official duty, shall be pun-
ished by a fine of not more than fifty dollars for the first offence and of
not more than one hundred dollars for each subsequent offence.

1552, 263, §§ 5, T. 1884, 289, § 8. 1885, 852, § b.

AcTs oF 1902, 110.
Duties relative to Inspection of Ligquors.
Sectron 2. The powers and duties heretofore conferred and imposed
on the inspector and assaver of liquors are hereby conferred and im-
posed on the state hoard of health.




LOCAL BOARDS OF HEALTH. 3

Acts or 1902, 230.
May publish Parts of Annual Report, ete., and Manual of Health Laws,

SecrioNn 1. The state board of health is hereby authorized to pub-
lish for general distribution such parts of its annual report and such
other matter as it may deem adapted to promote the interests of the pub-
lic health in this Commonwealth: provided, that the expense of such
publication is paid out of the appropriation for the general expenses of
the board and does not exceed in any one year the sum of five hundred
dollars. The board is also authorized to publish not oftener than once
in three years, beginning with the year nineteen hundred and two, a
manual of the laws relating to boards of health in this Commonwealth,
together with such other information upon the same subject as the hoard
may deem expedient, the same to be distributed among the local boards
of health throughout the Commonwealth. The cost of such publications
shall not exceed five hundred dollars for each edition and shall be paid
out of the appropriation for general expenses of the board.

Acts oF 1902, 272,
Shall publish Analy=zes and Other Information concerning Adulterated Food.

SEctioN 1. The state board of health ghall cause to be published as
often as once each month in the official publication of said hoard, and
also, if in its opinion the public health can be served thereby, may cause
to be published in one or more papers in Massachusetts, a certificate of
the examination or analysis made by authority of said board during the
preceding month of any article of food manufactured or offered for sale
in the Commonwealth, which is adulterated within the meaning of chap-
ter seventy-five of the Revised Laws; and said board of health shall also
cause to be published, with such certificate of examination, a statement
of the trade-mark, brand mark or name, with the name and place of
business of the manufacturer, which appear upon the package or box
containing such adulterated article, or with the name and place of busi-
‘ness of the wholezale dealer of whom the goods were obtained.

LOCAL BOARDS OF HEALTH.

Crity Boarps oF HrearTm.

REvisED Laws, 75,
The Poard of Health of a City shall include One Physician.

SECTION 9. In each city except Boston the board of health shall con-
sist of three persons, one of whom shall be a doctor of medicine and no
one of whom shall be a member of the city council. Unless a different
mode of appointment or election iz provided in the city charter, one
member shall annually in January be appointed by the mayor, subject to
confirmation by the board of aldermen, for a term of three years next
succeeding the first Monday in February, and if appointed under the
provisions of this section, may be removed by the mayor for cause, and



4 MANUAL OF HEALTH LATWS.

vacancies shall be filled by appointment for the residue of the unexpired
term. Members of the board shall receive such compensation as the city
council may determine. DBoards of health in towns shall be chosen as
provided in section three hundred and thirty-eight of chapter eleven.

1840, 211, 38 1, 2. IRTT, 135, § 1. 1854, 174. 172 Mass, 417,
G. 5. 26, §2. P. S, 80, §5 4, 8. 15095, S52. 173 Mass. 358,

Organization, Physician, Clerks, Agenta, ete.

SEcTIoN 10. Every such board shall organize annually by the choice
of one of its number as chairman. If may appoint a physician to the
board, who shall hold his office during its pleasure, may choose a clerk
who in a city shall not be a member of the board and may employ the
necessary officers, agents and assistants to execute the health laws and
its rvrrulatmm. It may fix the salary or other compensation of such
physician and of its clerk and other agents and assistants, but the amount
of such compensation shall not exceed the appropriation therefor. It
may make rules and regulations for its own government and for the
government of its officers, agents and assistants.

[ See also section 13, p. 5.|

1514, 44, § 7. G, 5, ?ﬁ-ﬁﬁﬂ 4. P. 8. &0, 585, 6, 9, 10,
R.5.21,§8, 4. 1577, 1 . 8. 182 Mass. 30,

Annual Reports to be made in January.

SecTioN 11. In each eity such board shall annually, in January, make
a full and comprehensive report to the city council of its acts during the
preceding vear and of the sanitary condition of the city. It shall also,
if the city counecil or the standing committee thereof on finance so re-
quires, send to the auditor. of the city an estimate in detail of the appro-
priation required by itz department for the next financial year.
1877, 138, & 4. P. 5. 80, § 11,

Towx Boanrps or HeALTH.

RevisEn Laws, 11.
Election of Board of Health Optional. If no Board elected. Selectmen shall aet.

Secrtion 338. A town may elect a hoard of health consisting of three
perzons, who shall serve for terms of one, two and three years respec-
tively, beginning with the day followang the meeting at which they are
electc-r], or until their respective successors are chosen and qualified ; and
thereafter such town <hall, at its annual town meeting, choose one mem-
ber of such hoard who shall hold office for three years from the day
following such meeting and until another is chosen and qualified in his
stead. 1f no such board is chosen, the selectmen shall act as a hoard of
health. In every town having more than five thousand inhabitants as
determined by the latest national or state census at least one member of
the board, unless composed of the selectmen, shall be a physician.

1884, 218; 473, § 1. 1895, 506, §§ 2, 3. 1895, 548, § 334, 194 Mass. 51.

SecrioN 343, The election of the hoard of health shall be by ballot.

T T —
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RevisEDp Liaws, 7.
Board of Health in Towns of More than 5,000 Population shall report Deaths annually
to State Board of Health.

SecTioN 12. The board of health in towns which have according to
the latest census more than five thousand inhabitants shall send an an-
nual report of the deaths in such town to the state board of health upon
forms to be preseribed by =aid state board.

150, 218, 1897, 428, § 2.

Appointment of Agpents, and Powers thereof.

SectioN 13. The board of health in a city or town may appoint an
agent or agents to act for it in cases of emergeney or if it cannot he con-
veniently assembled; and any such agent shall have all the authority
which the board appointing him had; but he shall in each case report
his action to the bhoard within two days for its approval, and shall be
directly responsible to it and under its direction and control. An agent
who is appointed to make sanitary inspections may make complaint of
violations of any law, ordinance or by-law relative to the publie health
in a city or town.

1866, 271. 1879, 75. P. 8. 80, § 16 143 Mass. 113,

Regulations must be publizhed.

SEcTioN 14. The board of health of a town shall publish all reg-
ulations made by it in a newspaper of its town, or, if there is no such
newspaper, shall post them up in a publie place in the town. Such
publication or posting shall be notice to all persons.

1816, 44,853, 11. R.S.21,§8 G.S.%,§6. P.8.80,§19, 98 Mass. 43, 186 Mass. 330, 333

Cases to be retained by Board of Health and not by Overseers of the Poor.

SectioN 15. The board of health of a eity or town shall, to the exclu-
sion of the overseers of the poor, retain charge of any case arising under
the provisions of this chapter in which it shall have acted.

1874, 121, § 1. P. S. 80, § 17.

Enforcement of Orders of Board of Health.

SecTioN 141. The supreme judicial court or the superior court shall
have jurisdiction in equity, upon the application of the hoard of health
of a city or town, to enforce the orders of said board relative to the pub-
lic health, and the provisions of sections thirty-six and thirty-seven of
chapter one hundred and fifty-nine shall apply to such cases. But a jury
may be summoned under the provisions of said sections if there is no
sitting of the court within one month after the issues have been framed.

1893, 460, §§ 1, 2. 1899, 143,
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HEALTH DISTRICTS AND STATE INSPECTORS OF HEALTH.

Acts oF 1907, 53T,

An Act to provide for the Establishment of Health Districts and the Appointment of
Inspectors of Health.

SeeTioN 1. The state board of health shall, as zoon as may be after
the passage of this act, divide the Commonwealth into not more than
fifteen distriets,' to be known as health districts, in such manner as it
may deem necessary or proper for carrying out the purposes of this act.

SECTION 2, After the division aforesaid has been made, the governor,
with the advice and consent of the eouncil, shall appoint in each health
district one practical and discreet person, learned in the science of medi-
cine and hygiene, to he state inspector of health in that district. Every
nomination for such office ghall be made at least seven days prior to the
appointment. The said state inspectors of health shall hold their offices
for a period of five years from the time of their respective appointments,
but shall be liable to removal from office by the governor and council at
any time.

Secriox 3. Every state inspector of health shall inform himself re-
specting the sanitary condition of his district and concerning all influ-
ences dangerous to the public health or threatening to affect the same;
he shall gather all information posgible concerning the prevalence of tuber-
culosis and other diseases dangerous to the public health within his dis-
trict, shall disseminate knowledge as to the best methods of preventing
the spread of sueh diseases, and shall take such steps as, after consulta-

.

1 The division was made on July 9, 1907, The districts are a8 follows: —

Health Diztrict No. 1. — Ineludes the counties of Barnstalle, Dukes and Xantucket, and the towmn
of Wareham.

Health District No. 2. — Ineludes the eities of Fall River and New Bedford, and the towns of
Acushnet, Berkley, Dartmouth, Dighton, Fairhaven, Freetown, Marion, Mattapoisett, Rehoboth,
Rochester, Seckonk, Somerset, Swansea and Westport.

Health District No. 2. — Inelodes Plvmouth County, exclusive of the towns of Marion, Matta.
poisett, Rochester and Warelam, and, in addition, the towns of Cohasset and Weymonth,

Health District No. . — Includes the cities of Quincy and Taunton, and the townz of Attle-
borough, Avon, Bellingham, Blackstome, Braintree, Canton, Dedbaim, Easton, Foxborough,
Franklin, Holbrook, Hyde Park, Mansfield, Milton, Norfolk, Norton, North Attleborough, Nor-
wood, Plainville, Randolpl, Ravnham, Sharon, Stonghton, Walpole, Westwood and Wrentham.

Heaith District No, 5. — Includes Suffolk County.

Health District No, £ — Includes the cities of Cambridge, Everctt, Malden, Medford, Melrose and
Somerville, and the towns of ¥orth Reading, Heading, Stoneham and Wakeficeld.

Health District No. 7.—Includes the ecities of Beverly, Gloucester, Lymn and SHalem, and the
towns of Danvers, Essex, Ipswich, Hamilton, Lyunfield, Manchester, Marblehead, Middieton,
Nahant, Peabody, Rockport, Saneus, Swampscott, Topsficld and Wenham.

Health District No. 8 — Includes the eities of Haverhill, Lawrence and Newburyport, and the
towne of Amesbury, Andover, Boxford., Georzetown, Groveland, Merrimae, Methuemn, Newbury,
North Andover, Rowleyr, Salishury and West Newhury.

Health District No. #.— Includea the cities of Lowell and Woburn, and the towns of Acton,
Arlington, Ayer, Bedford, Billerica, Boxborough, Burlington, Carlisle, Chelmaford, Concord,
Dracut, Dunstable, Groton, Harvard, Lexington, Lineoln, Littleton, Maynard, Pepperell, Shirley,
Stow, Tewksbury, Townsend, Tyngshorongh, Westford, Wilmington and Winchester.

Health District No. 10.— Includes the cities of Marlborough, Newton and Waltham, and the
towns of Ashland, Belmont, Brookline, Dover, Framingham, Grafton, Holliston, Hopedale, Hop-
kinton, Hudson, Medfield, Medway, Mendon, Milford, Millis, Natick, Needham, Northboronzh,
Sherborn, Shrewsbury, Southborough, Sudbury, Upton, Watertown, Wayland, Wellesley, West-
borough and Weston.

e
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tion with the state board of health and the local state authorities, shall
be deemed advisable for their eradication; he shall inform himself con-
cerning the health of all minors employed in factories within his district,
and, whenever he may deem it advisable or necessary, he shall call the
ill health or physical unfitness of any minor to the attention of his or
her parents or employers and of the state board of health.

SEcTION 4. The state inspectors of health shall be under the general
supervision of the state board of health and shall perform such duties
other than those hereby imposed upon thém as the said board from time
to time shall determine. They shall keep a record of their proceedings
and obszervations, shall annually make a report of the same to said board
on or before the thirty-first day of Oetober, shall from time to time fur-
nish said board with such information as it may require touching cir-
cumstances affecting the public health in their respective distriets, and
shall in every instance where written suggestions are made by them to
the local authorities send copies of such suggestions to said board.

SEcTION 5. The state inspectors of health shall, under the direction
of the state board of health and in place of the inspeetion department of
the district police, enforce the provisions of section fortyv-one of chapter
one hundred and four of the Revised Laws so far as said section provides
that factories shall he well ventilated and kept clean, sections forty-one,
forty-four and forty-seven to sixty-one, inclusive, of chapter one hundred
and six of the Revised Laws, chapter three hundred and twenty-two of
the acts of the year nineteen hundred and two, chapter four hundred and

Health District No. 17, — Includes the city of Worcester, and the towns of Anburn, Brookfield,
Charlton, Donglas, Dudley, Leicester, Millbury, Northbridge, North Brookfield, Oxford, South-
bridge, Spencer, Sturbridge, Sutton, Uxbridge, Warren, Webster and West Brookfeld.

Heaith District No. 12, — Includes the city of Fitchburg, and the towns of Ashbornham, Ashhby,
Athol, Barre, Berlin, Bolton, Boylston, Clinton, Dana, Gardner, Hardwick, Holden, Hubbardston,
L'ﬂ.nfulster, Leominster, Luuﬂn'lmre:, New Braintree, l".l.|,'|-:|n'n'|, Paxton, I"n}t(-rg.h*Lm FPhillipaton,
Princeton, Royalston, Rutland, Sterling, Templeton, Westminster, Winehendon and West Boylston.

Health District No, 15.— Includez all of Franklin County, and "all of Hampshire County except-
ing the towns of Huntington, Middlefield and Worthington.

Health Ihatrict No, T4, —Ineludes all of Hampden Connty, and, in addition, the towns of Hunt-
ington, Middlefield and Worthington.

Henlth District No. 15, — Includes all of Berkshire County,

Omn the temth day of July, 1907, the following were appointed by the Governor to be State
inspectors of health: —

Diztrict No. 1. — Dr. Charles E. Morse, Wareham.

District No, 2, — Dr. Adam 5, MacKnight, 855 North Main Strect, Fall River.

Bistrict No. & —Dr. Wallace C. Keith, 237 North Main Street, Brockton.

Digtrict No. 4. —Dr. Elliott Wazhburn, 50 Broadway, Taunton,

Diztrict No. 5. — Div. Harry Linenthal, 327 Blue Hill Avenne, Roxbury.

Dristrict No. 6.— Dr. Albert P. Norriz, 728 Magsachusetts Avenue, Cambridge.

Drigtrict No. 7.—Dr. J. Willlam Voss, 108 Cabot Strect, Beverly,

Ihistrict No, 8, —Dr. William Hall Coon, T Newhnry Street, Lawrence.

District No. §.— Dir. Charles E. Simpzon, Lowell Hospital, Lowell.

Digtrict No. 10, — Dr. William W. Waleott, 32 Waost Central Street, Natick.

Diztrict No. 71. — Dr. Melvin G. Overlock, 91 Chandler Street, Woreester.

District Np, 12. —Dr. Lewis Fish, T Highland Avenue, Fitchhurg.

Dristrict No. 15.—Dr. Harver T. Shores, 177 Elm Street, Northampton.

District No. 74.— Dr. Richard 5. RBenner, 10 Chestnut Street, Springfield. [(Resigned in Octo-
ber, 1807, Suceeeded by Dir. Herberl S, Emeraon of Springiield.)

District No. 15.—Dr. Lyman A. Jones, 170 Main Street, North Adams,

Under the rules, consideration was postponed until July 17, when the appointments were
geverally confirmed by the Counell,
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seventy-five of the acts of the year nineteen hundred and three, chapter
two hundred and thirty-eight of the acts of the year nineteen hundred
and five, and chapter two hundred and fifty of the acts of the year nine-
teen hundred and six; and the powers and duties heretofore conferred
and imposed upon the members of said inspection department of the
district police by section eight of chapter one hundred and eight of the
Revised Laws in respect to the foregoing sections and acts, and in respeet
to all acts in amendment thereof or in addition thereto, and in respect
to any other laws, are hereby conferred and imposed upon said state
inspectors of health or such other officers as the state board of health may
from time to time appoint: provided, kowever, that neither said board of
health nor any inspector thereof shall have authority to require structural
alterations to be made in buildings, but shall report the necessity therefor
to the inspection department of the district police. Wherever in said
provisions of law the words *inspector” or “inspectors of factories
and public buildings ”, * inspection department of the distriet police ”,
“inspector ” or “inspectors of the district police”, * district police ”,
“ factory inspector ” or * inspectors ”, and “ member” or “ members of
the distriet police” occur, they shall be taken to mean state inspector
or inspectors of health. Wherever the words “ chief of the distriet police
occur, they shall be taken to mean the state board of health.

SEcTIoON 6. The governor, with the advice and consent of the council,
shall establish the salaries of said state inspectors of health, having re-
gard in each district to the extent of territory, the number of inhabitants,
the character of the business there carried on, and the amount of time
likely to be required for the proper discharge of the duties. The salaries
thus established shall be paid from the treasury of the Commonwealth
monthly.

Secrioxw §. There may be expended out of the treasury of the Com-
monwealth annually, for the purposes specified in this act, for salaries, a
sum not exceeding twenty-five thousand dollars, and for other expenses,
a sum not exceeding five thousand dollars.

Section 8. For the purpose of carrving out the provisions of this act
the state board of health may employ from time to time experts in sani-
tation.

HOSPITALS FOR DANGEROUS DISEASES.

Eevisep Laws, 75,
Towns may establish Hospitals for Contagious Diseases.
Sectiox 35. A town may establish hospitals within its limits for the

treatment of diseases which are dangerous to the public health. Such
hospitals shall be subject to the orders and regulations of the board of

health.
4 906, 365, § 1.
8835 3. T e b,

8

58, §2. G.5.
3. 80, §5 70, 7L, R. 5.
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Town Boards of Health shall provide Accommodations for Persons with Danpgerous
Diseazes. Wage-earners held in Quarantine shall be compensated.

Secrron 36. If a disease which® is dangerous to the public health
breaks out in a town, or if a person is infected or lately has been infected
with any such disease, the board of health shall immediately provide
such hospital or place of reception, and such nurses and other assistance
and necessaries, as is judged best for his acecommodation and for the
safety of the inhabitants, and the same shall be subject to the regula-
tions of the board. The board may cause any sick or infected person to
be removed to such hospital or place, if it can bhe done without danger to
his health ; otherwise the house or place in which he remains shall be con-
sidered as a hospital, and all persons residing in or in any way connecteid
therewith shall be subject to the regulations of the said board, and, if
necessary, persons in the neighbo hood may be removed. When the Imﬂrd
of health of a city or town shall deem it necessary in the interest of the
public health to require a resident wage-earner to remain within such
house or place, or otherwise to interfere with the following of his employ-
ment, he shall receive from such city or town during the period of his
restraint compensation to the extent of three fourths of his regular wages:
provided, however, that the amount so received shall not exceed two dol-
lars for each working day.

1"'131—.., a9, -5-5 1, 2. 1838, 155, 1906, 365, § 1. 162 Maas. 176,
1702, &=, § 1‘5-1‘!-, 119. 1507, 445, 126 AMass, 282,
1797, 16, § 1. t: ‘w '21‘ EE16,17,44. 137 Blass, 554, 558, 187 Mass, 150,
R, 5,21, 55 16, 17, 40, 20, &5 40, 41,75, 140 Mass, 314, 322, 192 Mass, 317,
1837, 244, §5 1, 2.

Notice of Infected Places.

Secrrox 43. If such disease exists in a town, the selectmen and hoard
of health shall use all possible care to prevent the spread of the infection,
and shall give public notice of infected places to travellers by display-
ing red flags at proper distances and by all other means which in their
Judgment may be most effectual for the common safety. Whoever oh-
structs the selectmen, board of health or its agent in using such means,
or wilfully removes, obliterates, defaces or handles such red flags or other
signals shall forfeit not less than ten nor more than one hundred dollars

for each offence.

1702, 58, § 6. 1838, 158, 1878, 2, § 2. 140 Mass. 323,
R. 8. 21, § 41. G. 5. 26, § 45. P. 8. 80, § 76.

Penalty for Violation of Regulations.

SEcTioN 44. If a physician or other person who is in any of said hos-
pitals or places of reception, or who attends, approaches or is concerned
with them, violates a regulation relative thereto, with respect to himself
or to his or another person’s property, he shall forfeit not less than ten
nor more than one hundred dollars for each offence.

1792, 58, § 6. R. 8.21,§ 42. 1838, 158, G. 8. 26, § 46, P.S. 80, § 7T
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Towns near State Border may appoint Guards.

SEcTION 45. The board of health of a town near to or bordering upon
an adjoining state may in writing appoint sunitable persons, who shall
attend at places by which travellers may pass from infected places with-
out the Commonwealth, and who may examine such travellers as the
board suspects of bringing any infection dangerous to the public health,
and, if necessary, restrain them from travelling until licensed thereto by
the board of health of the town to which they may come. A traveller
coming from an infected place, who, without such license, travels within
this Commonwealth, unless to return by the most direct way to the state
whence he came after he has been cantioned to depart by the persons so

appointed, shall forfeit not more than one hundred dollars,

173940, 1, § 3, 1797, 16, § 3. G. 8. 26, § 18,
1742-3, 17, § 8. R. 5. 21, § 18, P, 8. 80, § 42,

Revizsep Lawa, 51.
Fences, ete., to prevent Spread of Diseaze, not to be removed.

SectioN 11. No surveyor, road commissioner or other person shall,
' without an order from the board of health, remove or take down fences,
gates or bars which have been placed on a way for the purpose of pre-

venting the spread of a disease dangerous to the public health.
1786, 81, § 1L R.5.25,§ 4 G.5.44,§9. F.S.52, § IL

REvisEp Laws, T4, h
TWarrant may issue for Eemoval of Infected Peraons.

SecTION 46. A magistrate authorized to issue warrants in criminal
cases may issue a warrant directed to the sheriff of the county or his
deputy, or to any constable or police officer, requiring him, under the
direction of the board of health, to remove any person who is infected
with contagious disease, or to impress and take up convenient houses,
lodging, nurses, attendants and other neecessaries. The removal author-
ized by this section may be made to any hospital in an adjoining city or
town established for the reception of persons having smallpox or other
disease dangerous to the public health, provided the assent of the hoard
of health of the city or town to which such removal is to be made shall
first have heen obtained.

1701-2, 9, § 3. R.5.21, 5§19, F. 5. 80, § 43. 137 Massa, hi.
1742-8, 17, § 1. G. 5,26, 510, 1902, 206, § 2. 140 Mass. 322,
1747, 16, § 4. 1377, 211, § 1. 1006, 365, § 2. 162 Mass. 176.

Provisions concerning Removals apply only to Boarding Houses, Hotels and Certain
Others.

SeeTroN 56. The provisions of sections thirty-six and forty-six, so
far as they confer authority for the removal of patients from their homes,
shall apply only in the ecase of persons residing in boarding houses or
hotels, or in the case of two or more families occupying the same dwell-

SR PETEE SRR e -
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ing, or in other cases in which, in the opinion of the board, the case
cannot properly be isolated.

1838, 158, G. 5. 26, § 51. 1506, 365, § 5.
1840, 30, 1672, 150, 140 Mass. 314.
1848, 119, . 5. 80, § 82, 157 Mass. 150,

Towne shall pay Compensation for Houses, ete., impreased.

SecTioN 58. 1f a sheriff or other officer impresses or takes up any
houses, stores, lodging or other necessaries, or impresses men, the town
in which such persons or property are so impressed shall pay a just com-
pensation to the persons entitled thereto.

R. 8. 21, § 4. G. 8. 26, § 4. P. 8. 80, § 48, 192 Mass. 817.

The Provisions of the Entire Chapter (T5) apply to Citiea.

SectioN 140. The provisions of this chapter shall apply to cities so
far as consistent with their several charters.
G, 5. 26, § 60, P. 5. &0, § 106,

BevisEp Laws, 25.
Towns may malke Contracts for Hospital Treatment.

SrerioN 14. A town may make contracts: — For the reception, care
and treatment, by hospitals established in a town, or in the vicinity
thereof, which maintains and manages no hospital, of persons who by
misfortune or poverty require relief during temporary illness; but this
provision shall not add to the compensation now required from the Com-
monwealth or from anv city or town for the care and treatment of any
person chargeable to them respectively as a pauper, or diminish the right
of the Commonwealth to require the removal to the state hospital of a
pauper dependent upon it.

1902, 544, § 6.

EEevisEp Laws, T5.
Cities ghall maintain Isolation Hospitals.

SECcTION 37. FEach city shall establish and constantly be provided,
within its limits, with one or more isolation hospitals for the reception
of persons having smallpox or any other disease dangerous to the public
health. Such hospitals shall be subjeet to the orders and regulations of
the boards of health of the cities in which they are respectively situated.
A city which, upon request of the state board of health, refuses or neg-
lects to comply with the provisions of this section, shall forfeit not more
than five hundred dollars for each refusal or neglect: provided, however,
that if, in the opinion of the hoards of health of two or more adjoining
cities or towns, such hospitals can advantageously be established and
maintained in common. the anthorities of the said cities or towns may
enter into such agreements as may be necessary for the establishment and

maintenance of the same.

1801, 171 186 Mass. 252 182 Mass, 317.
1906, 385, § L. 187 Mass. 150,

-
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Physicians, Nurses, ete., in Isolation Hospitals are subject to Regulations of Local
Health Eoards.

SecTioN 38, The physician, nurses, attendants, patients and all per-

sons approaching or coming within the limits of such hospitals, and all

furniture and other articles used or brought there, shall be subject to

the regulations of the local board of health.

792, 58, § 4. G.S. %, §3. 1906, 365, § 1.
R. S. 21, § 39, P. 5. 50, § 74 156 Mass, 252,

Hospitals not to be near Dwellings in Another Place, without Consent.
SECTION 39. Such hospitals shall not be established within one hun-
dred rods of an inhabited dwelling house situated in an adjoining eity
or town, without the consent of such city or town.

1764-5, 12, § 5. (. 5. 26, § 42, 1008, 365, § 1.
1782, 58, § 2. P.5. 80, § T2 186 hags. 252,
R. 5. 21, § 57.

Penalty for Unlawful Use of Buildings as Hospitals,

SEctioN 40. Whoever occupies or uses a building for a hospital in a
part of a city or town prohibited by the mayor and aldermen or selectmen
shall forfeit not more than fifty dollars for every month during w hich
such offence continues, and in like pmpmlmn for a portion of the month.
The supreme judicial court or the superior court shall have jurisdiction

in equity to restrain such occupaney or use.
1870, 506. P. 8. 80, § 78. 1906, 365, § 1. 186 Mass. 282,

Treatment for Venereal Discases reguired.
SectioNn 41. Each city shall provide for the treatment, either in a
hospital or as out patients, of indigent persons who are suffering from

contagions or infectious venereal diseases.
1595, 400, 1906, 365, § 1. 155 Mass. 282,

Diserimination against Venereal Diseases forbidden.

SEcTroN 42. No discrimination shall be made against the treatment
of venercal dizeases in the out patient department of any general hos-
pital supported by taxation in any eity in which special hospitals, other
than hospitals connected with penal institutions, are not provided for
the treatment of such diseases at public expense; but said hospital may

establish a separate ward for their treatment.
1894, 511, § . 1906, 365, § 1. 186 Mass. 252,

AcTs oF 1902, 206, AMENDED BY Hﬂ}'ﬁ 365, § 4.
Cities and Towns may receive Sick Persons from Adjoining Towns.
SecrioN 1. The hoard of health of any eity or town which has es-
tablished or which may hereafter establish within its limits a hospital
for the reception of persons having smallpox or any other disease dan-
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eerous to the public health, may receive for care and freatment in such
hospital persons from an adjoining town who are infected with any of
gaid diseases.

AcTs oF 19045, 330,
Certain Hospitals shall keep Records, which shall be Admissible in Court as Evidence.

Seerion 1. Hospitals supported in whole or in part by contributions
from the Commonwealth or {rom any municipality, iumrlmralul hospi-
tals offering treatment to patients free of charge, and incorporated hos-
pitals cond ucted as publie charities, shall keep records of the cases under
their care and the history of the same in books kept for that purpose.

SEcTION 2. Such records shall be in the custody of the person in
charge of the hospital, and shall be admissible as evidence in the courts
of the Commonwealth as to all matters therein contained.

SecTioN 3. Section seventeen of chapter thirty-five of the Revised
Laws shall not apply to such records, and they shall not be open to pub-
lic inspection until they are produced in court by the person having the
custody of the same.

LYING-IN HOSFPITALS,

REvisED Laws, 75,
Lying-in Hospitals may be licensed in Towns,

SECTION 62 The selectmen of a town may issue a license, subject to
revocation by them, to a person to establish or keep therein for two years,

a lying-in I:{}apltul lmbpltal ward or other place for the reception, care
and treatment of women in labor, if the board of health shall first cer-
tify to the selectmen that, in its judgment, the applicant for such license
is a suitable person, and that from its inspection and examination of
such hospital, hospital ward or other place aforesaid, the same is suit-
able for such business.

1876, 157, §§ 1, 2. P. S. 80, §§ 56, 57.

They shall be subject to Visitation.

Sectiov 63. Such hospital, hospital ward, or other place shail be sub-
ject to visitation and inspection at any time by the selectmen, the
board of health and the chief of police, and if, during the year, it re-
ceives more than six patients, by the state board of health.

1876, 157, § 8. P. 8. 20, § 58, 1886, 101, § 4.

Penalties for keeping without License.

SEcTioN 64. Whoever establishes or keeps or is concerned in estab-
lishing or keeping a hospital, hospital ward or other place for the pur-
pose mentioned in section sixty-two or is engaged in any such business,
without such license, shall for the first offence be punished by a fine of
not more than five hundred dollars, to be equally divided between the
complainant and the town; and for any subsequent offence hy imprison-
ment for not more than two years.

1576, 157, § 4. P.S. 80, §59.
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DISFASES DANGEROUS TO THE PURBLIC HEALTH,
LEvISED Laws, 75.
FPrizoners may be removed from Jail to Hospital.

SEcTION 47. If a prisoner in a jail, house of correction or workhouse
has a disease which, in the opinion of the physician of the hoard or of
such other physician as it may consult, is dangerous to the safety and
health of other prisoners or of the inhabitants of the town, the board
ghall, in writing, direct his removal to a hospital or other place of safety,
there to be provided for and securely kept until its further order. If he
recovers from the disease, he shall be returned to his former place of
confinement. If the person so removed has been committed by order of
court or under judicial process, the order for his removal, or a copy
thereof attested by the presiding member of the board, shall be returned
by him, with the doings thereon, into the office of the clerk of the court
from which the process of commitment was issued. No prisoner so re-
moved shall thereby commit an escape.

1816, 44, §§ 10, 40. R. 8. 21, §§ 25, 26. G. 8. 26, §§ 25, 26. P. 8. 80, §§ 49, 50,

Frisoners with Syphilis shall be isolated.

SecTioN 48. An inmate of a public charitable institution or a pris-
oner in a penal institution who is afflicted with syphilis shall be forth-
with placed under medical treatment, and, if, in the opinion of the at-
tending physician, it is necessary, he shall be isolated until danger of
contagion has passed or the physician determines that his isolation is
unnecessary. [If, at the expiration of his sentence, he is afflicted with
syphilis in its contagious or infectious symptoms, or if, in the opinion of
the attending physician of the institution or of such physician as the
authorities thereof may consult, his discharge would be dangerous to pub-
lic health, he shall be placed under medical treatment and cared for as
above provided in the institution where he has been confined until, in the
opinion of the attending phyzician, such gymptoms have disappeared and
his discharge will not endanger the public health. The expense of his
support, not exceeding three dollars and fifty cents a week, shall be paid
by the place in which he has a settlement, after notice of the expiration
of his sentence and of his condition to the overseers of the poor thereof,

or, if he is a state pauper, to the state board of charity.
1301, 420.

Householders shall netify Toeal Board of Health of the Existence of Caszes of Dangerous
Diseases, and shall disinfect Rooms, ete.

SEcTIoN 49. A householder who knows that a person in his family or

house is sick of smallpox, diphtheria, scarlet fever or any other infec-

tious or contagious disease declared by the state board of health to be
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dangerous to the public health * shall forthwith give notice thereof to the
board of health of the city or town in which he dwells. Upon the death,
recovery or removal of such person, the householder shall disinfect to
the satisfaction of the board such rooms of his house and articles therein
as, in the opinion of the board, have been exposed to infection or con-
tagion. Should one or both eyes of an infant become inflamed, swollen
and red, and show an unnatural discharge at any time within two weeks
after its birth, it shall be the duty of the nurse, relative or other at-
tendant having charge of such infant to report in writing within six
hours thereafter, to the board of health of the city or town in which the
parents of the infant reside, the fact that such inflammation, swelling
and redness of the eves and unnatural discharge exist. On receipt of
such report, or of notice of the same symptoms given by a physician as
provided by the following section, the hoard of health shall take such
immediate action as it may deem necessary in order that blindness may
be prevented. Whoever violates the provisions of this section shall be
punished by a fine of not more than one hundred dollars.

[ NoTE. — For provisions concerning removal of infected articles and
storage or destruction thereof and payment therefor, see sections 86-90,
pp- 40, 41.]

1742-8, 17, £ 5, 6. G. 8.6, §47. 1800, 102,
1792, BE, § 7. P. 5. 80, § 78, 1903, 251, g 1.
R. §. 21, § 435, 1554, 95, § 1. 1907, 480, § 1.

Physicians shall give Immediate Notice of Cases of Dangerous Diseases to Loeal
Authorities.

SectioN 50. If a physician knows that a person whom he is called to
visit is infected with smallpox, diphtheria, scarlet fever or any other dis-
ease declared by the state board of health to be dangerous to the publie
health,' or if one or both eyes of an infant whom or whose mother he is
called to visit become inflamed, swollen and red., and show an unnatural
discharge within two weeks after the birth of such infant, he shall im-
mediately give notice thereof in writing over his own signature to the
selectmen or hoard of health of the town; and if he refuses or neglects to
give such notice, he shall forfeit not less than fifty nor more than two
hundred dollars for each offence.-

1827, 129, G. 8. %, g 48, 1884, 98, § 2. 1905, 251, gx.
R.S.21, §44. P. 8. &0, § 79. 1891, 188, 1907, 450, § 1.

1 ]glsaaaea declared by the State Board of Health to be dangerons to the public health: Ata
meeting of the State Board of Health, held Aug. 1, 1907, the following diseases were declared to be
“ dangerons to the publie health,” and bence notiflable under the provisions of the above sections : —

Actinomyeosis. Leprosy. Tetanns. Yaricella.

Asiatic cholera., Malignant pustule. Trichinosis. Whooping-cough.
= Cerebro-spinal meningitis. - Measles. Tuberculosis. Yellow fever.
—. Diphtheria. - Scarlet fever. - Typhaoid fever.

Glanders, ~ Smallpox. Typhus fever.
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Loeal Boards of Health shall record All Reported Cases, and shall give Immediate
Notice to School Authorities.

Secriox 51. The board of health shall keep a record, in blank books
to be provided by the secretary of the Commonwealth, 0l all reports re-
ceived pursuant to the two |m:tuhnfr sections, which shall contain the
name and location of all persons who are sick, their disease, the name of
the person who reports the case and the date of such report. Said board
ghall give immediate information to the school committee of all con-
tagious diseases so reported to them.

1584, 08, §§ 3, 4.

Liocal Boards of Health shall notify the State Board of Health within Twenty-four Hours
of receiving Wotice of Cases of Dangerous Disenses,

Section 52, If the board of health of a eity or town has had notice
of a case of smallpox, diphtheria, scarlet fever or of any other disease
declared by the state hoard of health to be dangerous to the publie health *
therein, it shall within twenty-four hours thereafter give notice thereof
to the state board of health stating the name and the lnfatmn of the pa-
tient so afilicted, and the secretary thereof shall forthwith transmit a copy

of such notice to the state hoard of charity.
1883, 138, § L. 1556, 101, § 4. 1898, 302, § 1. 1907, 450, § 1,

Forfeiture of Claims if Loecal Boards of Health fail to notify State Board of Health.,

Section 53. If such board refuses or neglects to give such notice,
the city or town shall forfeit its claim upon the Commonwealth for the
pavment of expenses as provided in section one of chapter two hundred

and thirteen of the acts of the year nineteen hundred and two.
1883, 138, § 2. 1593, 302, § 2. 102, 213, § 3.

AcTs oF 1902, 213.
Conecerning Reimbursement of the Commonwealth, Cities and Towns for Expense of
caring for Persons Ill with Diseases Dangerous to the Public Health.

Secrion 1. Reasonable expenses incurred by the board of health of a
city or town or by the Commonwealth in making the provision required by
law for persons infected with smallpox or other disease dangerous to the
public health shall be paid by such person or his parents if he or they
be able to pay, otherwize by the city or town in which he has a l{,tml
gettlement, upon the appmv-ll of the hill by the board of health of Bl]l:h
city or town or by the state board of charity ; and such settlements shall
be determined by the overseers of the poor, and by the state board of
charity in cases cared for by the Commonwealth. If the person has no
settlement, such expense shall be paid by the Commonwealth, upon the
approval of bills therefor by the state hoard of charity. In all cases of
persons having settlements, a written notice sent within the time required
in the case of aid given to paupers, shall be sent by the board of health,

1 See foot-note onm p. 15,
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or by the officer or board having the powers of a board of health in the
city or town where the person is sick, to the board of health, or to the
officer or board having the powers of a board of health in the city or
town in which such person has a settlement, who shall forthwith trans-
mit a copy thereof to the overseers of the poor of the place of settlement.
In case the person has no settlement, such notice shall be given to the
state board of health, in accordance with the provisions of section fifty-
two of chapter seventy-five of the Revised Laws,
1907, 386, § 1. 2 Cughing, 52, 187 Mass. 150,

FPersons treated at Public Expense for Diseases Dangerous to the Public Health shall not
therefor be deemed to be Paupers.

SecTioN 2. No person for whose care and maintenance a city or town
or the Commonwealth has incurred expense in consequence of smallpox,
scarlet fever, diphtheria, tuberculosis, dog bite requiring anti-rabic treat-
ment, or mﬂmr disease dangerous to the publm health shall be deemed to

be a pauper by reason of such expenditure.
1907, 356, § 2.

AcTs or 1907, 183.
The State Board of Health to define ** Dangerous,’’ as used in Acts of 1802, 213.
SECTION 1. The state board of health is hereby authorized and di-
rected to define what diseases shall be deemed to be “ dangerous to the
publie health *, as the term is used in chapter two hundred and thirteen
of the acts of the year nineteen hundred and two.*

REvisED Laws, 85.
Certain Sick Persons shall not be sent to the State Hospital.

SectioN 14. No city or town officer shall send to the state hospital
any person who is infected with smallpox or other disease dangerous to
the public health, or, except as provided in section ten (chap. 85, Rev.
Laws), any other sick person whose health would be endangered by re-
moval ; but all such persons who are liable to be maintained by the Com-
monwealth shall be supported during their sickness by the city or town
in which they are taken sick, and notice of such sickness shall be given
in writing to the state board of charity, which may examine the case and,
if found expedient, order the removal of the patlent but such notice
in the case of sick persons whose health would be endangered by such
removal shall be signed by the overseers of the poor or by a person
appointed by them bw.r E.p@r:ml vote, who shall certify, after personal exam-
ination, that in their or his opinion such removal at the time of his ap-
plication for aid would endanger his health. A city or town officer who

1 At a meeting of the State Board of Health, held on Ang. 1, 1907, the following were defined as
dangerous, within the meaning of ehapter 213 of the Acts of 1902: —

Actinomyveosis, Glanders, Scarlet fever. Typhusz fever.
Asiatie cholera. Leprosy. Emallpox. Whooping-congh.
Cerebro-apinal meningitia. Mnligmut pustule. Tuberculosis. Yellow fever,

Diphtheria. Measles, Typhoid fever,
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knowingly violates the provisions of this section shall be punished by a
fine of not less than fifty nor more than one hundred dollars.
1853, 445, § 2. 1865, 162,55 1,8.  1879,291,§3  P.S.86,§§25,27.  1885,01L

AcTs oF 1904, 395,
State Board of Charity may remove Infected Persons to Any Hespital provided for State
FPaupers.

Seerion 1. The state board of charity may, if found expedient, re-
move any person who is infected with a disease dangerous to the publie
health, and who is maintained or liable to be maintained by the Com-
monwealth, to any hospital provided for state paupers, or may provide
such place of reception for such person as is judged best for his accom-
modation and the safety of the publie, which place shall be subject to
the regulations of the board, and may remove such person thereto.

SECTION 2. Any expenses incurred in carryving out the provisions of
this act may be paid from the annual appropriation for expenses in con-
nection with smallpox and other diseases dangerous to the public health.

AcTs oF 1905, 474,
Hospital provided for Lepera.

Secrion 1. The state board of charity, subject to the approval of
the governor, shall be authorized to take in the name and for the use of
the Commonwealth land in fee by purchase or eminent domain, and to
erect and maintain thereon a hospital for the custody, care and treatment
of persons afflicted with leprosy, and for said purpose may expend a sum
not exceeding fifty thousand dollars.

PROHIEITION OF SPITTING.
AcTs oF 1906, 165.
Spitting on Sidewalks, Floors and Flatforms prohibited.

SECTION 1. No person shall expectorate or spit upon any public side-
walk, or upon any place used exclusively or principally by pedestrians,
or, except in receptacles provided for the purpose, upon the floor in any
city or town hall, in any court house or court room, in any public library
or museum, in any church or theatre, in any leeture or music hall, in
any mill or factory, in any hall of any tenement building cecupied by
five or more families, in any school building, in any ferry boat or steam-
hoat, in any railroad car, except a smoking car, in any elevated railroad
car, except a smoking car, in any street railway car, in any railroad or
railway station or waiting room or on any sidewalk or platform con-

nected therewith.
1907, 410, § 1.

Penalty and Power of Arrest.
Secriox 2. Whoever violates any provision of this act ghall be pun-
ished by a fine of not more than twenty dollars. Any person detected

T T——

e e UE din



PROTECTION OF INFANTS. 19

in the act of violating any provision of this act may be arrested by any

officer authorized to serve criminal process in the plave where the offence

is committed and kept in custody until he can be taken before a court

which has jurisdiction of such offence; and if his name is unknown to

the officer who makes the arrest, he may be arrested without a warrant.
1807, 410, § 2,

PROTECTION OF INFANTS.
AEVISED Laws, 33,
Infant Boarding Houses to be licensed.

SEcTioN 2. The state board of charity may grant licenses to main-
tain boarding houses for infants. Ivery application therefor shall, ex-
cept in Boston, first be approved by the board of health of the ecity or
town in which such boarding house iz to be maintained. Such license
ghall be granted for a term not exceeding one year, shall state the name
of the licensee, the particular premises in which the business may he car-
ried on, the number of infants which may be boarded there at one time,
and, if required by said board, it shall be posted in a conspicuous place
on the licensed premi%m;. No greater number of infants shall be kept at
one time on the premises than is authorized by the license, and no infant
shall be kept in a building or place not designated in the license. A
record of licenses izsued shall be kept by the state board of charity, which
shall forthwith give notice to the board of health of the city or town in
which the licensee resides of the granting of such license and of the terms
thereof. The state board of charity and boards of health of eities and
towns except Boston shall annually, and may, at any time, vizit and in-
spect, or designate a person to visit and inspeet, premises so licensed.

1589, 416, § 8. 1592, 818, §§ 8, 4.

Notice to Board of Health.

SecTioN 16. Whoever engages in the husiness of taking nursing in-
fants or infants under three years of age to hoard, or of entertaining or
hoarding more than two such infants in the same house at the same time,
shall, within two days after the reception of every such infant other than
the first two, give notice thereof in writing to the board of health of the
place where such infant is to be so boarded, stating its name and age and
the name and residence of the person so taking it to board. The board
of health may enter and inspect such house or premises while such husi-
ness is there carried on, and may direct and enforce the necessary sani-
tary precautions relative to such children and premises. Whoever violates
the provisions of this section or refuses admission to the hoard of health
shall be punished by a fine of not less than fifty nor more than five

hundred dollars.
1876, 158. P. 5. 80, §§ €0, 6L 162 Mass. 596
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VACCINATION.
REvizEDp Laws, 75,
Children to be vaccinated.

SEcTION 136. A parent or guardian who neglects to canse his chilid
or ward to be vaccinated hefore the child or ward attains the age of two
vears, except as provided in seetion one hundred and thirty-nine, shall
forfeit five dollars for every year during which such neglect continues.

1855, 414, §§ 1, 3. G. 8.2, § 27. P. 8. 80, § 51, 1884, 415, § 1.

Vaccination to be enforced by Eoards of Health.

SEcTION 137. The board of health of a city or town if, in its opinion,
it is necessary for the public health or safety, shall require and enforce
the vaceination and re-vaccination of all the inhabitants thereof and shall
provide them with the means of free vaccination. Whoever refuses or
neglects to comply with such requirement shall forfeit five dollars.

1809, 117, § 2. P. S. 2, 5§ 52, 53. 183 Mass. 249, 244, 240,
R. 5. 21, % 45. 1804, 515, &5 3, 4. 1 Mass.
1855, 414, §5 4, 4. 1002, 150, § 1. 197 U. 8. 11, 12,

G. 5. 26, §§ 28, 20,

Immates of Factories and Institntions to be vaceinated.

SectioN 138. The hoard of health of a city or town in which any in-
corporated manufacturing company, almshouse, reform or industrial
school, hospital or other establishment where the poor or sick are re-
ceived, prigon, jail or house of correction or any institution which is
gsupported or aided by the Commonwealth is situated may, if it decides
that it is necessary for the health of the inmates or for the public safety,
require the authorities of said establishment or institution, at the expense
thereof, to cause all said inmates to be vaceinated.

1855, 414, §§ 5,6,  G.S8.26,§30.  P.S.80,§54.  1804,515,§5.  1895,433, § 25

Exemptions.

SectioN 139. Any person over twenty-one years of age who presents
a certificate signed by the register of a probate court that he is under
guardianship shall not be subject to the provisions of section one hun-
dred and thirty-seven; and any child who presents a certificate, signed
by a registered physician designated by the parent or guardian, that the
physician has at the time of giving the certificate personally examined
the child and that he iz of the opinion that the physical condition of the
child is such that his health will be endangered by vaccination shall not,
while such condition eontinues, be subject to the provisions of the three
preceding sections of this chapter; and the parent or guardian of such
child shall not be liable to the penalties imposed by section one hundred

and thirty-six of this chapter.
1894, 515, § 2. 1902, 190, § 2. 1902, 544, § 10,
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REVISED Laws, 44,
Vaccination of School Children. Exclusion of Pupils in Household having a Con-
tagious Disease.

SeEcTioN 6. A child who has not been vaccinated shall not be admitted
to a public school except upon presentation of a certificate, granted for
cause stated therein. signed by a regular practising physician that he is
not a fit subject for vaceination. A child who is a member of a house-
hold in which a person is ill with smallpox, diphtheria, scarlet fever,
measles, or any other infections or contagious diseaze, or a household
exposed to such contagion from another household as aforesaid, shall not
attend any public school during such illness until the teacher of the
school has been furnished with a certificate from the board of health of
the city or town, or from the attending physician of such person, stating
that danger of conveying such disease by such child has passed.

lE'aG-. 4145 1884, 64, 1893, 406, § 11. 155 Mass. 242, 244, 240,
. 5. 41, § 5. 13&- 145, ].Emﬂ, 371, 1% Mass.
P. S. 47, & 0. 1394 465, 55 9, 10. 1907, 213, 107 . 8. 11, 12.
QUARANTINE,

BEvisED Laws, 75,
Town may establish a Guarantine Ground.
SecrioN 131. A fown may establish a quarantine ground in a suit-
able place within its own limits; or, with the previous congent of another
town, within the limits thereof. Two or more towns may in like man-

ner join in establishing such quarantine ground for their common use.
R- $+ 21. '§"§‘ .ETI 2‘5! Gr S- ﬁ;p §§ 3'.2'1, :'13- Pi s- m} §'§' EE:|l 6‘3

Quarantine of Vessels,

SectioN 132. The board of health in a seaport towvn may from time
to time establish the quarantine to be performed by vessels arriving
within its harbor, and may make quarantine regulations for the health
and safety of the inhabitants, which shall apply to all persons, goods and
effects arriving in such vessels and to all persons who, for any purpose,
may visit the same. Whoever violates any such regulation shall forfeit
not less than five nor more than five hundred dollars.

1816, 44, & 6. G. 8. 26, §5 H-36. 0= Mass, 443, 144 Mas=s, 523,
R. 8. 21, §§ 20-31. F. 5. 80, §5 6466, 137 Maszs, 5.

Guarantine of Suspected Vessels.

SecT1oN 133. Such board may at any time cause a vessel arriving in
port, if such vessel or its cargo is, in its opinion, foul or infected so as
to endanger the public health, to be removed to the quarantine ground
and thoroughly purified at the expense of the owners, consignees or per-
sons in possession of the same; and may cause all persons arriving in or
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for any purpose visiting such vessel, or n-m:lhnw the cargo, to he Te-
moved to any hospital under the care of the board, “there to remain under

its orders.
1516, 44, § 6. R. 8. 21, § 12, G. 5.9, §17. P. §. 80, § 67.

Penalty for Refusal to answer on Oath,

SECTION 134,  Any person belonging to or arriving in a vessel on
hoard of which any infection then is or has lately been, or is suspected
to have been, or which has been at or has come from a port where an
infections distemper prevails which may endanger the public health, who
refuses to make answer on oath, to be administered by any member of
the hoard, to questions relating to such infection or distemper asked by
the board of health of the town to which such vessel may come shall for-

feit not more than two hundred dollars.
1797, 16, § 9. R.S. 21, § 35, G.S. 96, §38. P. S. 80, § 68,

Quarantine Expenses, how paid.

SecrioN 135. All expenses incurred on account of any person, vessel
or goods which are under quarantine regulations shall be paid by the
owner of such vessel.

1816, 44, § 6. (. 5. 26, § 39, 1803, 79, 144 Mass. 523.
R. 8. 21, § 34, P. 5. 50, § 59, 120 Mass. 96,

PUBLIC SCHOOLS AND MEDICAL INSPECTION OF SCHOOL
CHILDREN.

BREvisep Laws, 42,
Teaching of Physiclogy, Hygiene and Effects of Alcohol.

Secrron 1. . . . Public schools . . . shall give instruction in . . .
physiology and hygiene. . . . In each of the suhjects of physiology and

hiygiene, special instruction as to the effects of aleoholic drinks and of
stimulants and narcoties on the human system shall be taught as a regu-
lar branch of study to all pupils in all schools which are suppr:n'teﬂ whn}lhr
or partly by ]mbhc money, except schools which are maintained solely
for instruction in partmulm' branches.
1850, 229. 1858, 5. @.9.38, § 1. 1885, 332,
7, 206, § 1. 1859, 263, P. 5.4, § 1. 188, 496, § 1.

For other sanitary laws relating to schools and scholars, see page 16, notification of con-
tazions diseases to school committee, chap. 75, sect. 51; see page 21, exclusion of unvac-
ecinated children and other children from infected honses from school, chap, 44, sect. 6; see
pages 55, 56, inspection of school houses, chap. 104, sects. 22-35.

AcTs oF 1906, 502,
School Committees shall appoint School Physicians, except in Certain Cities, in which
the Board of Health shall appoint.
SecrioN 1. The school committee of every city and town in the Com-
monwealth shall appoint one or more school physicians, shall assign one
to each public school within its city or town, and shall provide them
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with all proper facilities for the performance of their duties as preseribed
in this act: provided, however, that in cities wherein the board of health
is already maintaining or shall hereafter maintain substantially such
medical inspection as this act requires, the board of health shall appoint
and assign the school physician.

Examination and Diagnosis of Children fo be made.

SEcrToN 2. Every school physician shall make a prompt examination
and diagnosis of all children referred to him as hereinafter provided,
and such further examination of teachers, janitors and school buildings
as in his opinion the protection of the health of the pupils may require.

Authority of School Committees, ete.

SecrioNw 3. The school committee shall caunse to be referred to a
gchool physician for examination and diagnosis every child returning to
school without a certificate from the board of health after absence on
acconnt of illness or from unknown cause ; and every child in the schools
under its jurisdiction who shows signs of being in ill health or of suffer-
ing from infectious or contagious disease, unless he is at once excluded
from school by the teacher; except that in the case of schools in remote
and isolated situations the school committee may make such other ar-
rangements as may best carry out the purposes of this act.

Notice of Disease of Child to be sent to Parent or Guardian, etc.

SectioN 4. The school committee shall eanse notice of the diseasze or
defects, if any, from which any child is found to be suffering to be sent
to his parent or guardian. Whenever a child shows gymptoms of small-
pox, scarlet fever, measles, chickenpox, tuberculosis, diphtheria or influ-
enza, tonsilitis, whooping congh, mumps, scabies or trachoma, he shall
be sent home immediately, or as soon as safe and proper conveyance can
be found, and the board of health shall at once be notified.

Each Child’s Sight and Hearing to be tested Annually.

SECTION 5. The school committee of every city and town shall canse
every child in the public schools to be separately and carefully tested
and examined at least once in every school year to ascertain whether he
is suffering from defective sight or hearing or from any other disability
or defect tending to prevent his receiving the full benefit of his school
work, or requiring a modification of the school work in order to prevent
injury to the child or to secure the hest educational results. The tests
of sight and hearing shall be made by teachers. The committee shall
cause notice of any defect or disability requiring treatment to be =ent to
the parent or guardian of the child, and shall require a physical record
of each child to be kept in such form as the state board of education
shall preseribe.
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State Board of Health to prescribe Methods of testing Sight and Hearing.

Secrion 6. The state board of health shall preseribe the directions
for tests of sight and hearing and the state board of education shall,
after mn:.ulmimn with the state board of health, preseribe and furnls]l
to school committees suitable rules of instruction, test-cards, blanks,
record books and other useful appliances for earrying out the purposes
of this act, and shall provide for pupils in the normal schools instrue-
tion and practice in the best methods of testing the sight and hearing of
children, The state board of education may expend during the year
nineteen hundred and gix a sum not greater than fifteen hundred dollars,
and annually thereafter a sum not greater than five hundred dellars for
the purpose of supplying the material required by this act.

Expenses.

SecTioN 7. The expense which a city or town may incur by virtue of
the :-111t|m|1n' herein vested in the school committee or hoard of health,
as the case may be, shall not exceed the amount appropriated for that
purpose in cities by the eity council and in towns by a town meeting.
The appropriation shall precede any expenditure or any indebtedness
which may be incurred under this act, and the sum appropriated shall be
deemed a sufficient appropriation mm the municipality where it is made.
Such appropriation need not specify to what section of the act it shall
apply, and may be voted as a total appropriation to be applied in carry-
ing out the purposes of the act.

CONTAGIOUS DISEASES OF DOMESTIC ANIMATS.

RevisEp Laws, 90,
MNotice to Board of Contagious Diseases among Animals.

SectioN 11. The board of health of a city or town, any member or
agent thereof or any other person who has knowledge of or reason to
suspect the existence of any contagious disease among any domestic ani-
mals in this Commonwealth, or that any domestic animal is affected with
such contagious disease, whether such knowledge is obtained by personal
examination or otherwise, shall immediately give notice thereof in writ-
ing to the chief of the cattle burean of the state board of agrienlture.
Whoever fails to give such notice shall he punished by a fine of not more
than one hundred dollars; but no such netice shall be required in the
city of Boston relative to glandms, farcy or rabies, which shall be cared
for by the hoard of health of said city. Upon the receipt of such notice,
the hoard shall inspect or cause its authorized agent to inspect any such
animals, and if upon such inspection said bhoard or agent suspects or has
reason to believe that contagion exists, it or he shall proceed according
to the provisions of sections eighteen to twenty-one, inclusive.

180,219, §9; 1SS 4. P.S.90, 88015 187,23, 656,7. 189, 408, §514, 15,
221,'5 5. 1570, 178, 1885, 144, §5 1, 2.~ 1894, 491, §5 29, 30. 1802, 116.



HYDROPHORBIA AND DOG MUZZLING.

b
o |

HYDROPHOBIA AND DOG MUZZLING.

HevisEDp Laws, 102,
Dog Licenses shall bear a Description of Symptoms of Hydrophobia.
SEcTioN 132, Every license issued to the owner of a dog shall have a
description of the symptoms of hydrophobia printed thereon. Such de-
seription shall be supplied by the secretary of the state board of health
to the clerks of the several cities and towns upon application therefor.
T, 167, § 4. P. 8. 102, § 83 1886, 101, § 4.

Orders may be issued to muzzle or restrain Dogs.

SeEcTioN 158. The mayor and aldermen of a city or the selectmen of
a town may order that any dog within the limits of such ecity or town,
respectively, shall be muzzled or restrained from running at large during
such time as ghall be prescribed by such order. After passing such order
and posting a certified copy thereof in two or more public places in such
city or town, or, if a daily newspaper is published in such city or town,
by publishing such copy once in such newspaper, the mayor and alder-
men or selectmen may issue their warrant to one or more of the police
cfficers or constables of such ecity or town, who shall, after twenty-four
hours from the publication of such notice, kill all dogs found unmuzzled
or running at large contrary to such order, and who shall receive such
compensation therefor as is pm'-;r]ded in sectmn one hundred and forty-

three.
1877, 167, §6 1, 2. P. S. 102, §§ 101, 102.

Service of Order. Penalty for Non-compliance.

SEcTION 159. The mayor and aldermen or selectmen may cause
service of such order to be made upon the owner or keeper of the dog
by causing a certified copy thereof to be delivered to him; and if he
refuses or neglects for twelve hours thereafter to muzzle or restrain
such dog as so required, he shall be punished by a fine of not more than
twenty-five dollars.

1877, 167, § 8. P. 8. 102, § 108.

Penalty for Refusal or Weglect of Officers to perform Duties.

SECTION 160. A county, city or town officer who refuses or wilfully
neglects to perform the duties imposed upon him by the provisions of
this chapter relating to dogs shall be punished by a fine of not more than
one hundred dollars, which shall be pmd except in the county of Suffolk,
into the ecounty treasury. Whoever is aggrieved by such refusal or neg-
leet may report the zame forthwith to the distriet attorney of his district.

1858, 139, § 6, G. 8. 88, 566, 1867, 130, § 11.
1859, 225, & 15, 1864, 201, § 10, P. 8. 102, § 104
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CEMETERIES,

REvisEnp Laws, 78.
Organization of Cemetery Corporations.

SecrroN 1. Five or more persons who are desirous of procuring, es-
tablishing and preparing a cemetery, or who are the majority in inferest
of the proprietors of an u\:i%tim}; cemetery, may organize as a corpora-
tion in the manner provided in chapter one hundred and twenty-three;

but such corporation shall not sell nor impair the right of any proprietor
of an existing cemetery.

1841, 114, § 1. 5,28 81 103 Mazz, 104,
1852, h6, §5 1, 2. ' 8. 82, ﬁ 168 Mass. 97.

Lots Indivisible but Inheritable.

SectioN 26. Lots in cemeteries incorporated under the provisions of
section one, tombs in public cemeteries in cities, and lots and tombs in
public cemeteries in towns, shall be held indivisible, and upon the de-
ceage of a proprietor of such lot, the title thereto shall vest in his heirs
at law or devisees subject to the following limitations and conditions: —
If he leaves a widow and children they shall have the possession, care and
control of said lot or tomb in common during her life. If he leaves a
widow and no children, she shall have such possession, care and control
during her life. If he leaves children and no widow, they shall have in
common the possession, care and control of such lots or tombs during their
joint lives, and the survivor of them during his life. The persons in
possession, care and control of such lots or tombs may erect a monument
and make other permanent improvements thereon. The widow shall
have a right of permanent -interment for her own body in such lot or
tomb, but it may be removed therefrom to some other fam ily lot or tomb
with the consent of her heirs. If two or more persons are entitled to the
possession, care and control of such lot or tomb, they shall designate in
writing to the clerk of the corporation, or if it is a tomb or lot in a pub-
lic cemetery, to the hoard of cemetery commissioners, if any, or to the
city or town clerk, which of their number shall represent the lot: and in
defaunlt of such designation, the board of trustees or directors of the corpo-
ration, the board of cemetery commissioners, if any, or the board of health
if such lots or tomhs are in public cemeteries in cities or towns, shall
enter of record which of said persons shall represent the lot during such
default. The widow may at any time release her right in such lot, but no
convevance or devise by any other person shall deprive her of such right.

1847, 104, & 5. 1577, 182, § 4., 1885, 302, 182 Mass. 175.
G.5.98,58, P.S. 22,553, 4 1502, 163, § 1.
Hearing as to Representation.

Secrron 27. Before entering of record the nmame of any person to
represent such lot or tomb, the board of cemetery commissioners, if any,
or the board of health of a town shall hear the parties entitled to the con-
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trol thereof at such time and place as it shall have previously appointed
by a notice published in a newspaper, if any, of the town ; otherwise, by
posting a copy in a public place therein.

1892, 165, § 2. 182 Mass. 175,

Private Land not to be used for Burial, except, ete.

SectroN 30. Except in the case of the erection or use of a tomb on
private land for the exclusive use of the family of the owner, no land,
other than that already so used or appropriated, shall be uqml for the
purpose of burial, unless by permission of the town or of the mayor and
aldermen of the city in which the same lies. For every interment in vio-
lation of the provisions of this section in a city or town in which the
notice prescribed in the following section has been given, the owner of
the land so used shall forfeit not less than twenty nor more than one
hundred dollars.

257, 45 2-4. F. 8. 82, §8 18, 21. 109 Mass, 1,
28, &% O-11. P8 Mass, 221, 118 Mass, 355,

Boards of Health may make Regulations,

Seoriox 31. Boards of health ma y make regulations concerning burial
grounds and interments within their cities and towns: may impose pen-
alties not exceeding one hundred dollars for a breach of such regulations;
may prohibit the use by undertakers, for the purpose of speculation, of
tombs as places of deposit for bodies committed to them for burial;
and may close any tomb, burial ground, cemetery or other place of burial
within the city or town for such time as they consider necessary for the
protection of the public health. Notice of such regulations shall be given
by publishing them in a newspaper, if any, of the city or town; other-
wise, by posting a copy in a public place therein. Such publication shall
be notice to all persons,

B 5. 21,857, 8 G. 5. 25 B8 B, T. 1885, 274, & 1. & Cush. 68,
1855, 257, §6 B, 6. e an, B Plok o1, 13 Allen, 546,

Notice of Closing of Tomba.

SecrioN 32. Before a tomb, burial ground or cemetery is closed by
order of the board of health for more than one month, all persons inter-
ested shall have an opportunity to be heard, and personal notice of the
time and place of hearing shall be given to at least one owner of the tomb,
and to three at least, if there are so many, of the owners of such burial
ground or cemetery, and notice shall he published for at least two succes-
sive weeks preceding such hearing in two new spapers if so many are pub-

lished in the county.
1835, 257, § 9. G.8.28,§ 8. P. 8. 82, § 22,

Appeal from Order of Board.
SectioN 33. The owner of a tomb who is aggrieved by the order of
the board of health closing a tomb, burial ground or cemeterv may, within
six months after the date thereof, appeal therefrom to the superior court,
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first giving written notice to the board fourteen days before the entry of
such appeal; but the order of the board shall remain in force until the
appeal has been determined.

1855, 257, § 7. G.8.15 §9. P. 8. 82, § 23.

Trial Costs.

SecrioN 34, Appeals ghall be tried before a jury, and if the jury find
that the tomb, burial ground or cemetery so closed was not a nuisance or
injurious to the public health at the time of the order and that the clos-
ing thereof was not necessary for the protection of the publie health, the
court shall reseind such order so far as it affects such tomb, burial ground
or cemetery, and the appellant may recover the costs of the appeal from
the city or town in which the tomb, burial ground or cemetery was situ-
ated. If the order is sustained, the board of health shall recover double

costs, to the use of the city or town.
1855, 257, § 7. G. 8. 28, § 10. P. 5. 82, § 24. 1885, 278, § 2.

REVISED L;ws, 212,
Violation of Sepulture.

SecrioNn 64. Whoever, not being authorized by the hoard of health,
overseers of the poor, directors of a workhouse, or mayor and aldermen
or selectmen of a ecity or town, or by the institutions commissioner or
overseers of the poor of the city of Boston, wilfully digs up, disinters,
Femoves or conveys away a human body, or the remains erﬂnf or know-
ingly aids in such dhmtermmt removal or conveying away, and who-
ever is accessory thereto either before or after the fact, shall be punished
by imprisonment in the state prizon or jail for not more than three years

or by a fine of not more than two thousand dellars.

1814, 175. R. 8. 130, § 19, 1879, 16. & Pick. 870, 19 Plek. 304,
1830, 57, §§ 1, 2. G. S. 165, § 37. P. 5. 207, §47. 10 Pick. 37.

Injuring or defacing Tomba, ete.

SectioN 66. Whoever wilfully destroys, mutilates, defaces, injures or
removes a tomb, monument, gravestone or other structure or thing which
iz placed or dezigned for a memorial of the dead, or a fence, railing, enrb
or other thing which is intended for the protection or ornament of a
tomb, monument, gravestone or other structure before mentioned or of
an enclosure for the burial of the dead, or wilfully destroys, mutilates,
removes, cuts, breaks or injures a tree, shrub or plant placed or being

within snch enclosure, or wantonly or maliciously disturbs the contents

of a tomb or a grave, shall be punished by a fine of not more than one
thousand dollars or by imprisonment in the jail or house of correction

for not more than three years.

1584, 187, & 2. G. 5. 165, § 89, P. 5. 207, § 49.
R. 5. 130, § 20, 1879, 59. 100 Mass, 181.

¥~ S
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Desecration of Burial Ground.

Secrion 67, Whoever wrongfully, and by any act not included in the
provisions of the preceding section, destroys, injures or removes a build-
ing, fence, railing or other thing lawfully erected in or around a place
of burial or cemetery, or a tree, shrub or plant within its limits, or wrong-
fully injures a willk or path, or places rubbish or offensive matter or
commits a nuisance therein, or in any way desecrates or disfizures the
same, shall forfeit for every snch offence not less than five nor more than
one hundred dollars. Upon the trial of a prosecution for the recovery
of such penalty. use and occupation for the purposes of burial shall be

sufficient evidence of title.

1241, 114, § 6. G. 8. 28, § 12. 9
1855, 257, § 8. . 5. 27, § 50. 1

Allen, 512, 100 Mass. 181,
Allen, 299,

CREMATION OF DEAD BODIES.
RevisEp Laws, T4,
Cemetery Corporations may cremate Bodies,

Sectron 6. Such corporation ' may cremate bodies of the dead, and
may provide the necessary buildings and appliances therefor and for the
disposition of the ashes of the dead on any land within its cemetery which
the state board of health determines is suitable for that purpose, and such
buildings and appliances shall be a part of the cemetery and be dedicated
to the burial of the dead, and shall be held by said corporations subject
to the duties, and with the privileges and immunities, which they now

have under general or special laws,
1508, 437, § 1.

Crematory Corporations may be formed.

SecrioN 7. Five or more persons may form a corporation in the man-
ner provided in chapfer one hundred and ten, with a capital of not less
than six thousand nor more than fifty thousand dollars, divided into
chares of a par value of either ten or fifty dollars, for the purpose of
providing the necessary appliances for the disposal by eremation of the
badies of the dead; and they shall have the same powers and privileges,
and be subject to the provisions of said chapter, except as hereinafter

provided.
1885, 265, § 1.

They may hold Real Estate with Approval of the State Board of Health.

SecTioN 8. Such corporation may acquire by gift, devise or purchase,
and hold in fee simple to an amount not execeeding fifty thousand dol-
lars, land which is necessary and appropriate for its purposes and situated
in such place as the state board of health may determine to be suitable.

1885, 265, § 2.

1 Meaning any corporation organized for cemetery purposes as deseribed In chap. 78, seet. 1,
Rev. Laws.



30 MANUAL OF HEALTH LAWS.

They may make By-laws and Regulations, subject to Approval.

SectioN 9. Cemetery and erematory corporations may, subject to the
approval of said board, make by-laws and regulations consistent with
law {or the reception and eremation of bodies of the dead and for the dis-
position of the ashes thereof, and shall conduet their business in aceord-
ance with such regulations as said board shall establish and furnish in
writing to the clerk of the corporation. For each violation of the regu-
lations of said board they shall forfeit not less than twenty nor more
than five hundred dollars. Such corporation shall not erect, occupy or
use any building for the purpose of cremation until the location and
plans thereof with all details of construction have been submitted to and
approved by said board or by some person designated by it.

1885, 263, §5 2, 8. 1898, 437, § 2.

When Bodies may be cremated.

SectioN 3Y. The body of a deceased person shall not be eremated
within forty-eight hours after his decease unless death was caused by a
contagious or infectious disease, and, if the death occurred within the
Commonwealth, the body shall not be received or cremated by any cor-
poration auﬂ;m ized to cremate the bodies of the dead until its officers
have received the certificate or burial permit required by law before
burial, and a eertificate from a medical examiner that he has viewed the
body and made personal inquiry into the cause and manner of death,
and is of opinion that no further examination or judicial inquiry con-
cerning the same is necessary. If the death oceurs without the Common-
wealth, the reception and cremation of the body of a deceased person
ghall be governed by a by-law or regulation made or approved by the
state board of health as is provided by section nine of this chapter.

157, 138,

| NoTE. — At a meeting of the State Board of Health, held Dec. 5,
1907, the following regulations were established and forwarded in writ-
ing to the clerks of the existing corporations engaged in the business of
cremation : —

1. A dead body received for eremation from without the Common-
wealth shall be accompanied by the usual burial permit required by law
before burial, and, if from a state in which district medical examiners
are established by law, by a certificate from that officer, similar to that
required in this Commonwealth. If from a state in which there are no
district medical examiners, it shall be accompanied by the sworn certifi-
cate of the attending physician, if any, of the deceased, setting forth the
cause of death.

2. No dead hody received from without the Commonwealth shall be
cremated by any corporation authorized to eremate the bodies of the
dead until its officers shall have received a certificate from a medical
examiner of this Commonwealth that he has viewed the body and is of
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opinion that no further examination or judicial inquiry concerning the
same is necessary.

3. Where the death occurred without the Commonwealth more than
ten years prior to the time of the presentation of the body for cremation,
it may be cremated on receipt by said corporation of the certificate o
burial permit required by the law of this Commonwealth before burial.

All regulations heretofore made are hereby revoked. |

BURIAL OF BODIES OR ASHES THEREOF,

Bevisep Laws, T8.
Burial and Exhumation Permits.

Szeriow 38. No undertaker or other person shall bury a human hody
in a eity or town, or remove therefrom a human body which has not been
buried, except as provided in the following section, until he has received
a permit from the board of health or its agent appointed fo issue such
permits, or if there is no such board, from the clerk of the city or town
in which the person died; and no undertaker or other person shall ex-
hume a human body and remove it from a city or town, or from one ceme-
tery to another, until he has received a permit from the board of health
or its agent aforesaid or from the clerk of the city or town in which the
hody is buried. No such permit shall be issued until there shall have
been delivered to such board, agent or clerk, as the case may be, a satis-
factory written statement containing the facts required by law to be re-
turned and recorded, which statement, in case of an original interment,
shall be accompanied by a satisfactory certificate of the attending physi-
cian, if any, as required by law, or in lien thereof a certificate as herein-
after provided. If there is no attending physician, or if, for sufficient
reasons, his certificate cannot be obtained early enough for the purpose,
or is insufficient, the chairman of the board of health, if a physician, or
any physician employed by said board or by the selectmen for the
purpose. shall upon application make such certificate as is required of the
attending physician. If death is caunsed by violence, the medical exam-
iner only shall make such certificate. The hoard of health or its agent,
upon receipt of such statement and certificate, shall forthwith counter-
sign and transmit it to the clerk of the city or town for registration.
The person to whom the permit is =o given and the physician who certi-
fies to the canse of death shall thereafter furnish for registration any
other necessary information which ean be obtained as to the deceaszed, or
as to the manner or cause of the death, which the eclerk or registrar may
require.

1878, 174, P. 8.9, § 5. 1882, 306, § 2. 1803, 263, § 2. 1807, 487, § 1.

Burial of Bodies brought inte Commonwealth.

SecrioNy 39. No undertaker or other person shall bury in a ecity or
town a human body or the ashes thereof which have been brought into
this Commonwealth until he has received a permit so to do from the
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board of health or its agent appointed to issue such permits, or if there
is no such board, from the clerk of the city or town in which the body
is to be buried or the funeral is to be held, or from a person appointed to
have the care of the cemetery or burial gruund in which the interment
is made, if a record is kept of the names of all persons buried therein, or
from a duly appointed superintendent of burials in such city or town
who keeps a record of interments. Such permit shall not be issued until
the undertaker or other person has delivered a certificate to said hoard,
agent, clerk, superintendent or person having such ecare, giving the name
of the deceased, his age as nearly as can be ascertained, the cause of
death, the name of the city or town in which he last resided or from
which the body was brought, or, if the death occurred at sea, the name of
the vessel upon which it occurred, and any other faets required for record
which could be obtained with reasonable exertion. The hoard of health
or its agent, or the superintendent or person having such care, shall,
upon receipt of such certificate, forthwith countersign and transmit it to
the city or town elerk; and if the deceased was a resident of said city or
town, the clerk shall record the same in the hooks kept for recording
deaths ; but if the deceased was at the time of his death a resident of any
other city or town within this Commonwealth said clerk shall forthwith
forward to the clerk thereof a copy of such certificate, who shall record

the same.
1807, 437, 5 2.

Certificates requisite to Burial or Removal.

SectioN 40. No person having the care of a cemetery or burial
ground shall permit a human body to be buried therein, or such body
or the ashes thercof to be removed therefrom, until the permit for such
burial or removal has been delivered to him, nor permit the ashes of a
human body to be buried therein until there has been delivered to him
a certificate that the burial permit and the certificate of the medical ex-
aminer prerequisite to the cremating of said body have been duly pre-
sented.

1897, 437, § 3.

SecTion 41. An undertaker shall not bury the ashes of a human body
until he has received from the person 11avmﬂ' charge of the crematory
a certificate that the burial permit and the certificate of the medical ex-
aminer prerequisite to the cremating of said body have been duly pre-

sented.
1897, 437, § 4.

FPenalty.
SEcTIoN 42. Whoever violates any of the provisions of the four pre-

ceding sections shall forfeit not more than fifty dollars.
1897, 437, § 5.
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Transportation of Dead Bodies regulated.

Secrrox 43. No common carrier or other person shall convey or cause
to be conveyed, through or from any city or town in this Commonwealth,
the body of any person who has died of smallpox, scarlet fever, diph-
theria or typhus fever until such body has been so encased and prepared
as to preclude any danger of contagion or infection by its transportation ;
and no city or town clerk, or clerk or agent of the board of health, shall
give a permit for the removal of such body until he has received from
the board of health of the eity or from the selectmen of the town in which
the death occurred a certificate stating the cause of death, and that said
body has been prepared in the manner prescribed in this section, which
certificate shall be delivered to the agent or person who receives the body.
Whoever violates the provisions of this section shall forfeit not more than
twenty-five dollars.

1883, 124, § 2. 1887, 335. 1897, 437, § 6.

TUndertakers to be licensed.

SectioN 44. The boards of health of cities and towns shall annually,
on or before the first day of May, license a suitable number of under-
takers who can read and write the English language. Such license shall
be issued upon such terms and conditions as the board of health may
preseribe, and may be revoked at any time by the board if its terms or
conditions or any requirements of law relative thereto have been violated
by the undertaker. An undertaker who has been so licensed may act in
any city or town.

1572, 275. F.S.32,§6. 1897, 437, § 7.

PROMOTION OF ANATOMICAL SCIENCE,

RevisEp Laws, 77.
Disposition of Dead Bodies.

Sectron 1. Upon the written application of the dean or other officer
of any medical school established by law in this Commonwealth, the
overseers of the poor of a city or town, the trustees for children, the
pauper institutions trustees, the insane hospital trustees and the penal
institutions commissioner, of the city of Boston, the trustees and super-
intendent of the state hospital, state farm or other public institution
supported in whole or in part at the public expense, except the soldiers’
home in Chelsea, shall give such dean or other officer permission to take,
within three days after death, the bodies of such persons who die in such
town, city, city institution, state hospital, state farm or public institu-
tion as are required fo be buried at the publie expense, to he nsed within
the Commonwealth for the advancement of anatomical science ; hut such
permission shall not be given to take the body of any soldier or sailor,
known to be such, who served in the war of the rebellion or in the war
between the United States and Spain. In giving such permission, re-
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gard shall be had to preserving as far as practicable a fair proportion
between the number of students in attendance at such institutions and
the number of such bodies delivered to them respectively.

1830, 57, § 3. 1845, 242, § 1. 1870, 291, § 9. 1808, 479, § 1.
1834, 187, § 3. 1855, 323, § 1. P.S.81, 61, 1900, 333,
R. 5. 22,5 10. G.S. 27,51, 1801, 155, § 1; 406,

Bonds shall be given.

SecTioN 2. Such dean or other officer, hefore receiving any such dead
body, shall give o the board or officer surrendering the same to him a
sufficient bond with condition that such body shall be used only for the
promotion of anatomical science within this Commonwealth, and in such
manner as in no event to outrage the public feeling, that, after having
been so used, the remains shall be decently buried, that it shall not be
so used for fourteen days after death and that it shall, during said four-
teen days, be kept in a condition and place to be viewed by any person,
at all reasonable times, for the purpose of identification.

“1580, 57, § 8. R. 8. 22, § 12. P.S5. 81, §2
1534, 157, § 3. G. 5.27, § 2. 1565, 479, § 2.

When Bodies are to be buried.

SectioN 3. If the deceased person, during his last sickmess, of his
own accord requests to be buried or requests that his body be delivered
~up to any friend, or if, within fourteen days after the death of such
deceased person, any person claiming to be and satisfyving the authorities
that he is a friend or is of kindred to the deceased asks to have the
body buried or surrendered to himself, or if such deceased person was
a stranger or traveller who suddenly died, the body shall not be given up
as aforesaid ; but shall, in conformity with such request, be either buried
or delivered to such friend or kindred.
1530, 57, § 3. R. 8. 22 §11. G.8.27,5 4. 1591, 155, § 2,
1834, 157, § 3. 1545, 242, § 2. P. 5. 81, § 4. 1595, 479, § 3

Bodies of Executed Murderers may be dissected.

SectioN 4. Upon conviction of murder in the first degree, the court
may order the body of the conviet after his-execution to be dissected. The
warden of the state prison shall in such case deliver it to a professor of
anatomy or surgery in a medical school established by law in this Com-
monwealth, if so requested ; otherwise, he shall, unless the conviet’s friends
desire it for interment, deliver it to any surgeon attending to receive it
who will undertake to disseet it.

1784, 9, § 4. R. 8. 125, § 2. F. 5. 202, § 8.
1504, 123, § 1. . 5. 160, § 8. 104, 20d.

Buying or selling Dead Body.

Secrion 65. Whoever buys or sells, or has in his possession for the
purpose of buying, selling or trafficking in, the dead hody of a human
being shall be punished by a fine of not less than fifty nor more than
five hundred dollars or by imprisonment for not less than three months

nor more than three vears.
1855, 323, §§ 2, 3. G. 8. 185, § 38. P. §. 207, § 48.
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NUISANCES, SOURCES OF FILTH AND CAUSES OF SICEKENESS,
LREvisED LAws, T5.
Boards of Health to examine Nuisances, destroy them, and make Regulations relative
to them.

Section 65. The board of health shall examine into all nuisances,
sources of filth and causes of sickness within its town, or on board of
vessels within the harbor of such town, which may in its opinion be in-
jurious to the public health, shall destroy, remove or prevent the same
as the case may require and shall make regulations for the public health
and safety relative thereto and relative to articles which are capable of
containing or conveyving infection or contagion or of creating sickness
which are brought into or conveyed from its town, or into or from any
vessel. Whoever violates any such regulation shall forfeit not more than
one hundred dollars.

1797, 16, §§ 3, 5, 11. 6 Pick. 187. 156 Mass, 52. 182 Masa. 39, 508, 601,
B. &- 21 g§ 5 G, . 11 Metcalf, 570, 168 Mass. 240, 186 Masa, 350, 333,
Lr &, 7. 97 Mass. 221, 179 Mass, 355, 190 DMaues, 442,

su. £§ 18, 20.

Boards of Health may regulate House Drainage and Connection thereof with Publie
Sewers.

SectioN 66. The board of health of a city, and the board of health
of a town if authorized by the town, may make and enforce regulations
for the public health and safety relative to house drainage aml its con-
nection with public sewers, if a puhhc sewer abuts the estate to be drained.
Whoever violates any such regulation shall forfeit not more than one
hundred dollars.

1877, 133, § 5. 1881, 185, P. 8. 80, § 12. 1889, 108,

Nuisances shall be abated by Owners or Occupants of Private Premises within Reason-
able Time.

SEcTioN 67. Said board shall order the owner or occupant of any
private premises, at his own expense, to remove any nuisance, source of
filth or cause of sickness found thereon, within twenty-four hours, or
within such other time as it considers reasonable, after notice: and the
owner or occupant shall forfeit not more than twenty dollars for every
day during which he linnwin"h' violates such order.

1797, 16, & 11. G. 5. 26, § 8. 02 Mass. 431. 143 Mass. 113,
E. 8. 21, § 10. P. 8. £, ? 21. 182 Mass. 71. 186 Maszs, 330, 334,
}ﬁ. é}i 5 8. 11 Ml,!ll‘.:t 1, 570, 139 Mass, 192, 436. 190 Mass, 443,

Form of Order and Method of Service.

SecTioN 68. Such order shall be in writing, and may be served per-
sonally on the owner, occupant or his aunthorized agent by any person
authorized to serve civil process, or a copy of the order may be left at
the last and usual place of abode of the owner, occupant or agent, if he
i8 known and within the Commonwealth. If the premises are unoccu-
pied and the residence of the owner or agent is unknown or is without
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the Commonwealth, the board may order the notice to be served by post-
ing it on the premises and by advertising it in one or more newspapers.

15449, 211, § 4. . 5. 80, § 22, 126 Miass, &30, 334,
. 5. 26, £ 9. 143 Mass., 115, 180 Mass, 442,

In Caze of Failure to compuy with Order, the Board of Health shall eause Removal at
Owmer's Expense.

SecTioN 69, If the owner or oceupant fails to comply with such order,
the board may cause the nuisance, source of filth or cause of sickness to
be removed, and all expenses incurred thereby shall be paid by the per-
son who caused or permitted the same, if he has had actual notice from the
board of health of the existence thereof.

1797, 18, § 11. 1849, 211, § 5. F. 5. 80, § 23.
R.5.21, §11. G. 5. 365, § 10, 88 Mass, 445,

Location of Privy Vaults regulated. Vaunlis may be declared INuisances and their Con-
tinuance forbidden.

SECTION 70. If the city council of a city or a town having a popula-
tion of more than five thousand accepts the provisions of this section, or
has accepted the corresponding provisions of earlier laws, no privy vault
shall be construeted upon premises which are connected with a public or
private sewer or which abut on a public or private street, court or passage-
way in which there is a public sewer opposite thereto, without permission
in writing having first been obtained from the board of health of such city
or town. And if, in the opinion of said board, a privy vault so situated
is injurious to the public health, it shall declare the same to be a nuisance
and shall forbid its continuance, and the provisions of the three preced-
ing sections shall apply thereto.

1890, 74 1899, 184.

Boards of Health may condemn Unfit Dwellings, order Improvements and cause Re-
moval of Qeoupants.

SectioNy 1. The board, if satisfied upon examination that a building,
tenement, room or cellar in its town which is oceupied as a dwelling
place, has become, by reazon of the number of occupants, uncleanliness
or other cause, unfit for such purpose, and is liable to become a nuisance
or be a cause of sickness to the occupants or to the public, may issue a
notice in writing to such occupants or any of them, requiring the prem-
ises to he put into a cleanly condition, or to be vacated within such time
as the hoard may deem reasonable. Tf the persons so notified neglect or
refuse to comply with the terms of the notice, the board may cause the
premises to be properly cleansed at the expense of the owner, or may
remove the occupants forcibly and close up the premises, which shall not
he again occupied as a dwelling place without its permission in writing.
If the owner thereafter occupies or knowingly permits the same to be
oceupied without such permission in writing, he shall forfeit not less than

ten nor more than fifty dollars.
1850, 108, G. 5. 26 % 11. F. 8. 80, § 24.
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Nuisances may be ordered removed after Conviction on Indictment.
SECTION T2. If a person is convicted on an indictment for a common
nuisance injurious to the public health, the court may order the nuisance
to be removed or destroyed at the expense of the defendant, under the

direction of the board of health.
1801, 16, § 5. R. 8. 21, §12. G. 5.9, § 12 P. 8. 80, § 25.

Maintenance of Nuisance may be enjoined.
SEcTioN 73. The superior court shall have jurisdietion in equity,
either before or pending a prosecution for a common nuisance affecting
the public health, to enjoin the maintenance of such nuisance until the

matter is decided or the injunction is dissolved.
1827, B8, R. 8. 21, § 13. &, 8, 26, § 13. P. 5. 80, § 96,

Boards of Health may enter Premises for Various Purposes, and if obstructed shall have
Assistance,

SecrioNw 74. If the board considers it necessary for the preservation
of life or health to enter any land, building or premises, or go on board
a vessel within its town, for the purpose of examining into and destroy-
ing, removing or prmentm:r a nuisance, source of filth or cause of sick-
ness, and the board, or any agent thereof sent for that purpose, iz refused
such entry, any nmmbcr of the board or such agent may make {.Dlllpli'l'll‘lt-
to a ]11s.t1ce of any courft of record or to a magistrate authorized to issue
warrants in eriminal cases, who may thereupon issue a warrant, directed
to the sheriff or any of his deputies, to such member or agent af the board,
or to any constable of such town, commanding him to take sufficient aid
and at any reasonable time repair to the place where such nuisance,
source of filth or cause of sickness complained of may be, and to destroy,
remove or prevent the same, under the direction of the board.

1816, 44, § 2. G.S.26, 514, 1877, 21, § 1.
R.S.21, 810 1873, 2, § 1. P. 5. 80,5 27.

Wet Land and Stagnant Water to be deemed Nuisances.

SectioN ¥5. Land which is wet, rotten, or spongy, or covered with
stagnant water, so that it is offensive to residents in its vicinity or in-
jurious to health, shall be deemed a nuisance, which the board of health
of the city or town where it lies, upon petition and hearing, may abate
in the manner provided in the following sections; but if the expenses of
abatement will exceed two thousand dollars, such abatement shall not he

made without a previous appropriation therefor.

1868, 160, & 1, 1837, 338, £ 1. 135 Mass. 400, 163 Mass, 240,
P, 5, 80, § 25, 132 Mass. T1. 160 Mass. 456,

Boards of Health shall examine Such Nuisances on Petition
SecTroN 76. Whoever iz injured by such nuisance may, by petition
deseribing the premises upon which it is alleged to exist and stating the
nature of the nuisance complained of, apply to the board for its abate-
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ment ; whereupon such board shall view the premises and examine into

the nature and cause of such nuisance.
1865, 160, § 2, P. 5. &0, § 29,

Hearings upon Methods of Abatement, Questions of Damages and of Assessment cf
Expenses,

a

SectioN 77. Upon such examination, if the board is of opinion that
the petition should be granted, it shall appoint a time and place for a
hearing, first giving reasonable notice thereof to the petitioners, to the
persons whose lands it may be necessary to enter upon to abate the nui-
sance and to any other persons who may be damaged or benefited by the
proceedings, and to the mayor or the chairman of the seleetmen, unless
the selectmen constitute the board of health, that they may be heard upon
the necessity and mode of abating such nuisance, the question of damages
and of the assessment and apportionment of the expenses of the abate-

ment.
1868, 160, § 3. P, 5. 80, § 30, 135 Mass, 400, 166 DMazs. 390,

Form of Notice, and how served.

SecTioN 78. Such notice shall be in writing, and may be served by any
person authorized  to serve civil process, by personal service upon the
mayor or chairman of the selectmen, the petitioners, the owner or occu-
pant of any land upon which it may be necessary to enter, or which may
be benefited by the abatement, or the authorized agent of such owner or
occupant, or bv leaving an attested copy of such notice at the last and
usual place of abode of such persons; but if the land is unoccupied and
the owner or agent is unknown or out of the Commonwealth, the notice
to such owner may be served by posting an attested copy thereof upon
the premises, or by advertising in one or more newspapers in such man-
ner and for such length of time as the board may order.

1868, 160, § 4. P. 8. 80, § 51. 166 Mass. 599,

Abatement, Damages and Assessments.

SEcTIoN 79. At the time and place appointed therefor, the hoard shall
hear the parties, and thereafter may, in its diseretion, cause such nuisance
to be abated by entering upon any land and by making such excavations,
embankments and drains therein and under and across any streets and
ways, as may be necessary ; and shall also determine in what manner and
at whose expense the improvements shall be kept in repair, shall estimate
and award the damage sustained by, and the benefit accruing to, any
person by reason of such nnpmwments and what proportion nf the ex-
pense of making and keeping the same in repair shall be borne by the
city or town and by the persons benefited thereby. The board shall forth-
with give notice of its decision, in the manner required in the preceding
gection, to the parties to whom notice is required to be given by section
Eeventv-sewn and to the assessors of said eity or town. The expense of
makmg and keeping such improvements in repair shall be assessed by
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the assessors upon the persons benefited thereby, as ascertained by said
decision, shall be included in their taxes, shall be a lien upon the land
benefited thereby and shall be collected in the same manner as other

taxes upon land.
1868, 160, § 5. P. S, 80, § 32. 135 Mass, 490,

Appeal from Decision to the Superior Court.

SectroN 80. A person entitled to notice under the provisions of sec-
tion seventy-seven who is aggrieved by the decision of said board or of the
commissioners who may be appointed under section eighty-three that the
land described in the petition iz a nuisance may appeal therefrom to
the superior court, if, within twenty-four hours after notice of such deci-
sion, he gives notice in writing to said board of his intention so to do
and within seven days after such notice presents a petition to the supe-
rior court stating his grievance and the action of said board thereon, and
enters into such recognizance as said court shall order. The superior
court may hear and determine such appeal, pending which all proceed-
ings by the board of health relative to such nuisance shall be stayed.

7, 338, § 2. '

Appeal from Assessment.

Sectiox 81. Whoever is aggrieved by such decision in the award of
damages or in the determination of benefits acerued or in the apportion-
ment of the expense may, within three months after notice thereof, apply
for a jury, first giving one month’s notice in writing to the mayor and
aldermen or selectmen of his intention so to do, and particularly specify-
ing therein his objections to said deeision. Such application for a jury
shall otherwise be made in like manner and the proceedings thereon shall
be the same as in case of land taken for laying out highways, except that

at the trial the petitioner shall be confined to the objections specified in
his notice.

1887, 338, § 5.

Boards of Health shall make Returns to City or Town Clerks.

SeetioN 82. The board shall, within thirty days after any such abate- '
ment, make return of ifs doings to the city or town clerk who shall record
them in the city or town records.

1868, 160, § 6. P. 5. 80, § 33.

On Refusal or Neglect of Boards of Health to proceed, Petitioner may apply to Superior
Court.

Secrion 83. TIf the hoard unreasonably refuses or neglects to proceed
in the matter of said petition, the petitioner may apply to the superior
court which, upon a hearing and good cause shown, may appoint three
commissioners, who shall proceed in the manner hereinbefore provided.

1868, 160, § 7. P. 8. 80, § 34.
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On Refusal or Neglect of Board of Health to a.'ha:te & Nuisance, an Aggrieved Person
may apply to the County Commissioners.

SEcTION 84, Whoever 1s aggrieved by the neglect or refusal of the
board of health in a city or town to pass all proper orders abating a
nuisance may apply to the county commissioners, who may hear and de-
termine such application and exercise in such case all the powers of such
hoard. The applicant shall, within twenty-four hours after such neglect
or refusal, file with said board a written notice to the adverse party of
his intention so to apply and within seven days shall present a petition
to one of the county commissioners, stating the grievances complained of
and the action of the board of health thereon.

1866, 211, §§ 1, 2. P. 8. 0, §§ 36, 37.

Costs and Expenses, how paid.

SecrioN 85. EBach commissioner, when acting under the provisions of
the preceding section, shall tax three dollars a day for time and five cents
a mile for travel to and from the place of meeting, which shall be paid
into the county treasury; and such costs shall in the first instance be
paid by the applicant, and the commissioners may award that costs of
the proceeding shall be paid by any party thereto.

1866, 211, § 3. P. 8. 80, § 38,

FPermita may be granted to remove Nuisances, Infected Articles and Sick Persons.

SEcTION 86. The hoard of health of a town may grant permits for
the removal of any nuisance, infected articles or sick person within the
limits of its town.

1816, 44, § 12 R. 8.2, § 15. G. 8.26, §15. P. S. 80, § 30,

Infected Articles may be seized and Houszes placed under Guard.

Secrion 87. If, upon the application of the hoard, it appears to a
magistrate authorized to issue warrants that there is just cause fo sus-
pect that baggage, clothing, or goods, found within the town, are infected
with any disease duntrf_ruus to the public health, he shall, by warrant
directed to the sheri i‘f or his deputy or to any constable, require him to
impress as many men as said magistrate may judge necessary to secure
such baggage, clothing or goods, and to post said men as a guard over
the house or place containing such articles to prevent persons from re-
moving or coming near the same until due inquiry is made into the cir-
cumstances. >

12, 12,5 1, R 8. 21, §20. 1677, 211, § 1.
7 5 cewin P. 8. 20, 544,

ER

Houses or Stores may be improssed as Storage Places.
SecrroN 88. The magistrate may, by the same warrant, require the
officers, under the direction of the hoard, to impress and take up con-
venient houses or stores for the safe keeping of such articles: and the
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hoard may cause them to be removed thereto or otherwise detained until,
in the opinion of the beard, they are freed from infection.
G. 5. 26, § 2L 1677, 211, § 1. F. 8. 80, § 45.

Officers may break open Houses containing Infected Articles and may command Aid.
Section 89. The officers, in the execution of the warrant, may com-
mand aid and may break open any house, shop or other place mentioned
in the warrant where such articles are found. Whoever, being commanded
by said officers to assist in the execution of the warrant, neglects or re-
fuses so to do, shall forfeit not more than ten dollars.
P. 5. 80, § 46,

Expenses, how paid. Owners of Destroyed Furniture and Wearing Apparel may be
reimbursed.

SeEctioN 90. The expense of securing, transporting and purifying such
articles, as fixed by the board, shall be paid by the owners or by the city
or town, as the board may determine. For any article of furniture or
wearing apparel ordered to be destroyved by an order of the board of
health, the city or town may recompense the owner to an amount not
exceeding fifty dollars.

G. 8.6, § 2. P. 5.50, § 47. 1503, 306. 140 Mass, 314

Expenses incurred in Eemowal of Wuisances, ete., how recovered.
SEcTION 54. Expenses incurred by a town in the removal of nuisances
or for the preservation of the public health, which are recoverable of a

private person or corporation, may be recovered in an action of contract.
1849, 211, § 6. . 5. 26, § 40. P. 5. &0, § 80, 98 Mass. 42, 187 Mass. 150.

Disposition of Forfeitures.

SEcTION 55. Fines and forfeitures which are incurred under the gen-
eral laws, the special laws applicable to a town, or the by-laws and regu-
lations of a town, relative to health, shall inure to the use of such town.

R.S.21,§46. 189,211, §7. G.S8.26,§50. P.S.80, §8l. 5Cush.408. 153 Mass. 216.

SMOKE NUISANCE.

REVISED Laws, 102.
Emission of Dark Smoke deeclared & Nuisance. FPermits may be granted.
Section 122. The emission, except by locomotive engines or by brick
kilns, into the open air of dark smoke or dense gray smoke for more than
five minutes continuously, or the emission, except as aforesaid, of such
smoke during ninety minutes of any continuous period of twelve hours,
within a quarter of a mile of a dwelling, iz hereby declared a nuisance,
unless such emission is under a permit which may be granted annually

by the mayor and aldermen of cities or the selecimen of towns.
1901, 427, §§ 1, 5, 9.
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FPermits shall be signed and recorded.

SecrioN 123. Such permit shall be signed by the mayor or by a ma-
jority of the board of selectmen and by the city or town clerk, and be
recorded in the office of said clerk. It shall name the person, firm or
corporation to whom or to which it is granted, and definitely and clearly
deseribe the location and limits of the premises to which it applies, and
ghall remain in force until the first day of May next after its date, un-
less sooner forfeited or rendered void. Notice of applications for such
permit shall be published at the expense of the applicant in the manner
prescribed by section fourteen of chapter one hundred relative to appli-
cations for liquor licenses, The board granting the permit may establish
fees for its issue, not exceeding one dollar each, to be paid to the treas-
urer of the municipality.

1901, 427, §§ 5, 6, 8.

Objections to Permits may be filed, and Public Hearings granted.

Secriox 124. If, before the expiration of the ten days following the
publication of the notice, the owner of a dwelling within a quarter of a
mile of the premises described therein gives written notice to the board
having authority to grant the permit that he objects to the granting
thereof, it shall not be granted, unless said board, after a public hearing
of the persons interested, decides that no just ground for objection ex-
ists, or that the public good requires that it be granted ; but the granting
of a permit shall not prejudice any right of damages which a person may
have under the laws of the Commonwealth against the person receiving
the permit. Tn case a permit is granted after objection is filed, and with-
out a hearing as aforesaid, or without proper advertisement as herein
provided, the owner of such dwelling may apply to the police, district or
municipal court, or to a trial justice within whose jurisdiction the prem-
ises are situated, for a hearing in the case; and said court or trial justice,
‘if it appears that said permit was granted without compliance with the
provisions of this and the preceding section, shall revoke the permit, and
notice of such revocation shall be sent to the board granting, and to the

person receiving the permit.
1001, 427, § 7.

Enforcement of Provisions.

SectroNw 125. The mayor of a city or the selectmen of a town may, in
January of each vear, designate some proper person or persons who shall
be charged with the enforcement of this section, the three preceding sec-
tions and the following section during the year in which they are ap-
pointed ; but such designation shall be subject to change at any time. An
officer so designated may apply to the supreme judicial court, or to the
superior court, for an injunction to restrain the further operation of any
furnace, steam boiler or hoilers which are being operated in such a man-

I S i
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ner as to create a nuisance as above defined ; and said court may after
hearing the parties enjoin the further operation of such furnace, boiler

or boilers.
1901, 427, &6 8, 4.

Penalty.

SecTioN 126. Whoever commits such nuisance as is defined in sec-
tion one hundred and twenty-two, or suffers the same to be committed on
any premises owned or occupied by him, or in any way participates in
committing the same, shall be punished by a fine of not more than one
hundred dollars for each week during any part of which such nuisance

exists.
1901, 437, 5 2.

Acceptance of Provisions by City or Town.

Secrion 127. The provisions of the five preceding sections shall not
be operative in a city unless they shall be, or the corresponding provi-
sions of earlier laws have been, accepted by a majority vote of the city
council of the city, nor operative in a town unless they shall be accepted
by a majority of the voters of the town voting thereon at an annual town

meeting.
1901, 427, § 10,

GARBAGE AND GARBAGE DISPOSAL,
REVISED Laws, 235,
Towns may contract for Garbage Disposal.
SeEcTioN 14. A town may make contracts: —
For the disposal of its garbage, refuse and offal by contract for a term
of years made by the selectmen, board of health or other officers having

charge thereof, :
R.8.15,§ 11, G. 8,18, § 0. P.8.77,§0. 1889, 377, 182 Mass. 3.

OFFENSIVE TRADES.

Revisep Laws, Th.

Boards of Health may assign Places for carrying on Offensive Trades, may revolke Assign-

ments made and may prohibit Conduct of Such Trades in Places not so assigned.

SecTioN 91. The board of health of a city or town shall from time to
time assign certain places for the exercise of any trade or employment
which is a nuisance or hurtful to the inhabitants, injurious to their es-
tates, dangerous to the public health or is attended by noisome and in-
jurious odors, and may prohibit thesexercise thereof within the limits of
the city or town or in places not so assigned. Such assignments shall be
entered in the records of the ecity or town, and may be revoked when the

board shall think proper.

1692-3, 28, § 1. R.3.91, 547, 18 Gray, 231, 233, 116 Mass. 260, 181 Mass. 565.
1686, 13, 1855, 301, § 1. £ Allen, 325, 125 Mass, 191, 1533 Mass. 491,
1710-11, 8, & 1, z. 5. 26, & 52, 11 Allen, B85, 185 Mass. 52, 190 Mags. 442,
1785, 1, 5 1. P. 3. 80, § 84, 97 Mazs, 223, 151 Mass, 563.
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Superior Court may revoke Such Assignments.

SectioN 92, If a place or building so assigned becomes a nuisance by
reazon of offensive odors or exhalations therefrom, or iz otherwise hurt-
ful or dangerous to the neighborhood or to travellers, the superior court
may, on complaint of any person, revoke such assignment, prohibit such
further use of such place or building and cause the nuisance to be re-

moved or prevented.

1710-11, &, § 2.
1785, 1, § 2.

PS5, 80, &85
140 \Tuss 442,

ﬂ:.'.-.l
luE
g L
S

Damages to Persons injured by Nuisances.
SectioN 93. Whoever is injured in the comfort or enjoyment of his
estate by such nuisance may have an action of tort for the damage sus-

tained thereby.
1799,75,§2.  R.5.21,§49.  G.S5.2,§54.  P.8.80,§85. 150 Muss. 2,

Orders of Prohibition. Penalty for Refusal or Neglect to obay

SectioN 94. Orders of prohibition which may be issued under the
provisions of section ninety-one shall be served upon the occupant or per-
gon having charge of the premises where such trade or employment is
exerciged. If he refuses or neglects for twenty-four hours thereafter to
obey the same, he shall forfeit not less than fifty nor more than five hun-
dred dollars, and the board shall take all necessary measures to prevent
such exercise.

185 i, 391, §32. 8 Allen, 325, 135 Mass. 526,
G. 8. 26,5 55. 11 Allen, 48, 148 Mass. 114.
F. 5, 80, § 7, 116 Mass, 262, 150 Muass, 442,

Appeal from Order of Board of Health to Superior Court and Petition for Jury Trial.

SEcTIoN 95, Whoever 1s aggrieved by an order passed under the pro-
visions of section ninety-one or one hundred and nine may, within three
days after the service of the order upon him, give written notice of ap-
peal to the board and file a petition for a jury in the superior court in
the county in which the premises affected are located, and, after notice
to the board, may have a trial at the bar of the court in the same manner
as other civil cases are tried by jury. If, by mistake of law or fact or by
accident, he fails within said three days to apply as aforesaid, and if it
appears to the court that such failure was caused by such mistake or acei-
dent, and that he has not, since the service of such order upon him, vio-
lated it, he may within thirty days after the service of the order upon
him apply for a jury.

1565, #01, § 3. 1B83, 133. 115 Bass. 254, 135 Mags. 526,

. 5.26, § 56, 1880, 193, & 1. 125 Mass. 1=2, 190, 183 Mass. 401, 404,
1865, 263, 11 A'I].en,, 308, 131 Mass. 197 190 Mass. 442,

P. 5. 80, § B8,
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While Proceedings are pending, the Trade shall not be exercised unless Permission is
granted by the Board of Health.

SEcTIoN 96. Such trade or employment shall not be exercised con-
trary to the order while such proceedings are pending, unless specially
authorized by said board, and if so specially authorized, all further pro-
ceedings by said board shall be stayed while such proceedings are pend-
ing. Upon any violation of the order, unless specially authorized as
aforesaid, the proceeding shall forthwith be dismissed.

1465, 801, § 4. G. 5. 26, § 57, . 5, 80, § =9, 1280, 193, § 1. 150 Mass. 442,

Effect of Verdiet.

SeEcTIoN 97. The verdict may either alter, affirm or annul the order,

and shall be returned to the court for acceptance; and if accepted, shall

have the authority and effect of a valid order of the board, and may also
be enforeed by the court in equity.

1855, 391, § 5. P. 8, &0, § 00, 125 Masa. 182,
G. §. 26, § 58. 1889, 193, § 2. 160 Mags, 442,

Costs and Damages.

SecrioN 98. If the order is affirmed by the verdict, the board shall
recover costs to the use of the town; if it is annulled and the petitioner
has not been gpecially authorized by =aid board to exercise such trade or
employment during the proceedings, he shall recover damages and costs
against the town; if it is annulled and the petitioner has been specially
authorized as aforesaid, or if it is altered, he shall not recover damages,
and the court may render judgment for costs in ifs discretion.

1855, 391, § 6. G. 5. 26, § 59, P.S.80, §01. 189,193, §1. 190 Mass. 442,

Slanghtering, Canning, Rendering and Other Establishments, and Sausage Factories,
shall be licensed annually.

Secriow 99. The proprietor of every slaughter-house, canning, salt-
ing, smoking or rendering establishment, and of every establishment used
for the manufacture of sausages or chopped meat of any kind, who is
engaged in the slaughter of neat cattle, sheep or swine, the meat or prod-
uct of which is to be sold or used for food, shall annually in April apply
for a license to the mayor and aldermen of the city, the selectmen of the
town or, in a town having a population of more than five thousand, to
the board of health, if any, in which such slaughter-house or establish-
ment is located. The application shall be in writing, signed and sworn
to by one or more of the owners or by one or more of the persons carry-
ing on such business, or, if a corporation, by some authorized officer
thereof, shall state the name and address of all the owners or persons
earrying on said business, the location of the slaughter-house or estab-
lishment in which said business is to be conducted, the estimated num-
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ber of neat cattle, sheep or swine to be slaughtered per week, the days of
the week upon which they are to be slaughtered and the nature of the
products thereof to be sold or used for food.

1594, 491, § 17. 1895, 496, § 3. 1897, 428, § 2. 109 Mass. 315, 820,

License shall be in Force for One ¥ear, unless sooner revoked or rendered Void.

SectioN 100. The mayor and aldermen, selectmen, or such other offi-
cers as they shall designate, or in a town having a population of more
than five thousand, the board of health, if any, may annually issue licenses
to carry on the business of slaughtering neat cattle, sheep or swine to
applicants therefor. The fee for each license shall be one dollar. The
license shall name the persons licensed to conduct such business, and the
building or establishment in which it is to be carried on, and it shall
continue in force until the first day of May of the year next ensuing,
unless sooner forfeited or rendered void. A record shall be kept by the
board or officers authorized to issue licenses of all applications for licenses
under the provisions of the preceding section and of all licenses issued,
which shall be evidence of the issue of any such license. Such board or
officers shall annually, on or before the first day of June, send to the
chief of the cattle bureau of the state board of agrieulture a copy of
every application made to them under the provisions of the preceding
section and their action thereon, and a list of all persons with their ad-
dresses, who although engaged in the business named in®the preceding
section on the last day of the previous April, failed to make application

for a license.

1504, 401, § 18, 1867, 493, § 2. 1907, 43, § 1.
1595, 406, § 4. 1302, 116, 181 Mass, 565,

Slaughtering shall be done only on Specified Days, execept in the Presence of Certain
Officials.

SEcTION 101. A licensee under the provisions of the preceding sec-
tion shall not slaughter any such animals, or cause them to be slanghtered

at such slanghter-house or establishment, on any days other than those

specified in the application for such license, except in the presence of a

member of the board of health or of an inspector appointed therefor by

gaid board: but he may at any time change the days for slaughtering

snch animals, by giving at least seven days’ written notice thereof to the

board or officer authorized to issue licenses, who shall immediately give

written notice of such change to such inspector of such city or town.
1594, 491, § 19, 1565, 496, § .

Inspectors shall be present when Animals are slaughtered, and shall examine All Car-
easses then and there,

Seorion 102. Such inspector as has heen appointed by the board of
health shall be present at all licensed slaughter-houses or establishments
upon the days designated for slanghter by the licensee, as provided in the
preceding section, and there carefully examine the carcasses of all ani-
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mals at the time of slaughter. Such inspection shall be made in such
manner and under such rules and regulations as the chief of the cattle
bureau may determine and direct. If, in the opinion of an inspector,
any carcass, or any meat or product thereof is diseased, corrupted, un-
wholesome or unfit for food, he shall seize it and cause it to be destroyed,
as provided in seetion seventy of chapter fifty-six.

1894, 491, § 20, 1895, 496, § 6. 1902, 116.

Carcasses shall be stamped with Stamps furnished Boards of Health by the Chief of the
Cattle Bureau,

SeEctIoN 103. In a slaughtering establishment wherein inspection and
branding is not carried on under the rules and regulations for the in-
spection of live stock and other products, established by the United States
department of agriculture in accordance with acts of congress in force
on the fifteenth day of June in the year nineteen hundred and one, the
carcasses of animals slaughtered under the provisions of the four ]}I'L.-
ceding sections shall at the time of slaughter, if not condemned, b
stamped or branded by the inspector thereof in like manner as those in-
spected by the United States bureau of animal industry for interstate
trade, by a stamp or brand designed for the purpose by the cattle burean
of the state board of arrrlculium which shall be furnished by it to the
board of health of a city or town applying therefor. Such stamps shall
be uniform in design throughout the Commonwealth, but shall contain
the name of the city or town in which they are used.

1803, 220, § 1.

Tnstamped Carcasses shall be deemed Tnfit for Human Food, and shall not be sold.

SectioNn 104. The carcasses of animals slaughtered under the provi-
sions of the five preceding sections and not stamped or branded as pro-
vided in the preceding section shall be deemed unfit for human food
and shall not be sold or offered for sale. Whoever sells, or offers for
sale, or has in his ])USSE‘B‘;i(HL with intent to sell, a carcass or any part
thereof required by the provisions of the preceding section to he stamped
or branded, which has not been stamped or hmnﬂcd at therein pro-
vided, shall be punished by a fine of not more than one hundred dollars
or by imprisonment for not more than sixty days, or by both such fine
and imprisonment.

1903, 220, § 1,

A Person not engaged in Slanghtering Business may slaughter his Own Cattle, Sheep
and Swine on his Own Premises, without a ILicense. Provisions concerning
Inspection.

Section 105. The provisions of the six preceding sections shall not
applj,r to a person not eng gaged in such buginess, who, upon his own prem-
ises and not in a slaughter—]muse slaughters his own neat cattle, sheep
or swine, but the carcass of any such animals shall be inspected by an
inspector at the time of slawrhter unless said animal is less than six
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months old or has been duly inspected under the provisions of chapter
ninety, within six months prior to such slaughter and a certificate of
health has been delivered to the owner or person in charge thereof.

1804, 491, § 21, 1895, 496, § 7. 1902, 312, § 2. 1903, 220, § 2.

FPenalties for Viclation of Sections 100, 101, 102 and 105, and for Other Acta,

SecrioN 106. Whoever violates the provisions of sections one hun-
dred, one hundred and one, one hundred and two and one hundred and
five, or, being engaged in the business of slaughtering neat cattle, sheep
or swine, slanghters the same, without a license, or knowingly authorizes
or causes the same to be slaughtered with intent to sell the meat or
product thereof for food, or, having such license, slaughters or L.ruzn.vnnglgr
authorizes or causes to be slmrghtuul any neat cattle, sheep or swine
without cansing the carcass thereof to be lll‘-!pLLi,Ld as 111'01'1{](!(1 in section
one hundred and two, or whoever sells or authorizes or causes to be =old
any carcass or the meat or produect thereof knowing that such carcass
has not been inspected according to the provisions of sections one hun-
dred and two and one hundred and five, or whoever slaughters or know-
ingly authorizes or causes to be slaughtered any neat cattle, sheep or
swine upon his own premises other than a slaughter-house or establish-
ment mentioned in section ninety-nine, without causing the carcass of
such animal to be inspected, except as provided in the preceding section,
or whoever sells, or authorizes or causes to be sold, the carcass or any
meat or product thereof of any such animal slaughtered upon his own
premises, knowing that the same has not been inspected as provided in
the preceding section, shall be punished by a fine of not more than five
hundred dollars, or by imprisonment for not more than sixty days, or by
both such fine and imprizonment.

1894, 401, § 22, 1895, 496, § 8.

Convietion renders License void.
SzcrroN 107. A conviction under the provisions of the preceding sec-
tion of any person licensed under the provisions of section one hundred
shall render his license void, and no new license shall be granted to him

for the balance of the term.
1804, 491, § 23.

Penalty for carrying on Slaughtering, Rendering or Other Offensive Trades without
Written Consent. Exemption.

SectroN 108. Whoever occupies or uses a building for carrying on
therein the business of slaughtering cattle, sheep or other animals, or for
a melting or rendering establishment, or for other noxious or offensive
trades and oceupations, or permits or allows said trades or oecupations
to be carried on upon premises owned or occupied by him, without first
obtaining the written consent and permission of the mayor and alder-
men of the city and of the common council if there be such a board, or
of the selectmen or, in any town having a population of more than five
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thousand, of the hoard of health, if any, of the town in which the build-
ing or premises are situated shall forfeit not more than two hundred
dollars for every month he so occupies or uses such building or premises,
and in like proportion for a longer or shorter time. The provisions of
this section shall not apply to any building or premises which were occu-
pied or used for said trades or occupations on the eighth day of May in
the year eighteen hundred and seventy-one; but no person who used or
occupied any building or premises on said date for said trades or occu-
pations shall enlarge or extend the same without first obtaining the writ-
ten consent and permission of the mayor and aldermen, and of the
common council if there is such a board, or the selectmen, or, in any town
having a population of more than five thousand, of the board of health,

if any.
1692-3, 23, § 1. R. 5. 21, § 47. P. 8. 80, § 92, 105 Mass, 315, 520.
1696, 13. 1871, 167, § 1. 1803, 106, 114 Mass, 358,
T10-11, &, § 1. 1874, 08, 1297, 422, § 2. 1=5 Mass, 445,
1585.1, 5 1.

State Board of Health may prohibit Continuance of Use of Premises for Offensive Trades.

Secrion 109. If any buildings or premises are so occupied or used,
the state board of health shall, upon application, appoint a time and
place for hearing the parties and, after due notice thereof to the party
against whom the application is made and a hearing, may, if in its judg-
ment the public health, comfort or convenience so require, order any
person to desist from further carrying on said trades or oceupations in
such buildings or premises; and whoever thereafter continues so to oc-
cupy or use such buildings or premises shall forfeit not more than two
hundred dollars for every month of such occupaney and use, and in like
proportion for a shorter time.

171011, 8, & 2, 1871, 167, § 2. 1586, 101, § 4,
1785, 1, § 2. 1574, 308, 125 Mass, 152, 190, 191,
R. 5. 21, § 48, I*, . 80, § 93.

Restraint of Offensive Trades and Enforcement of Orders of the State Board of Health
in Relation thereto,

SectioN 110. The superior court shall have jurisdiction in equity to
restrain the unauthorized occupancy, use or extension of any building or
premises which were oceupied or used for the trades or occupations afore-
said, and to enforce the orders of the state hoard of health issued under
the provisions of the preceding section; but the provisions of this and
the two preceding sections shall not impair any other remedies against

nuisances.

1571, 167, § 8. P. 8. 80, §§ 4, 95, 116 Mass., 254,
1574, 200, 109 Mass. 315. 185 Mass. 448,

Persons engaged in killing Horses or carrying on Melting or Rendering shall be licensed.

SecrioN 111. A person, partnership or corporation engaged in or de-
siring to engage In the business of killing horses, or in the earrying on
of a melting or rendering establishment, shall annually, in March, apply
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enze to the board of health of the city or town in which such
15 to be carried on. The application shall be in writing and

plicant is a corporation, by a duly authorized officer thereof. It
ate the names in full and the addresses of all the persons who
to carry on such business, or, if a corporation is the applicant, the
napgés of all the officers thereof and the street or other place where the
—Hhisiness is to be conducted. The hoard of health of a city or town may
grant such licenses after it is satisfied that the applicants have a suitable
building and plant in a situation approved by said board and that they
have suitable trucks or wagons for the removal of dead animals. The
license shall state the name of the licensee, the situation of the huilding
or establishment in which the business is to be carried on, and shall con-
tinue in force until the first day of April of the year next ensuing, un-
less sooner revoked. The board of health shall keep a record of such
licenses which are granted by if, and shall notify the chief of the cattle
burean of the state board of agriculture of the granting of any such li-
cense, giving the name and address of the licensee. The fee for a license
shall not exceed one dollar, and a license may be revoked at any time by
the board of health. Licensees shall report to the chief of the cattle bu-
reau of the state board of agriculture, in such form and at such times
as it may order, every animal received by them which is found to be in-
fected with a contagions disease. No unlicensed person shall carry on
the business of killing horses or of melting and rendering. So much of
section twenty-five of chapter ninety as provides that no person shall
knowingly sell an animal with a contagious disease shall not apply to
any person who sells such animal to a licensee under the provisions of
this section, if such animal is to be killed or rendered at the establish-
ment of such licensee. Whoever violates the provisions of this section
shall be punighed by a fine of not more than two hundred dollars or by
imprisonment for not more than ninety days, or by both such fine and
imprizonment.
1001, 134. 1902, 116. 1907, 343, § 1. 185 Mass. 448,

STABLES.

BevisEp Laws, 102
Erection, ete., of Stables in Certain Cities regulated.

SeerroN 69. No person shall ereet, occupy or use for a stable any
building in a city whose population exceeds twenty-five thousand unless
such use is licensed by the board of health of said city, and, in such case,
only to the extent so licensed. The provisions of this section shall not
prevent any such oceupation and use which was authorized by law on the
fourth day of May in the year eighteen hundred and ninety-five, to the
extent and by the person so authorized, but the hoard of health of such
a city may make such regulations or orders relative to the drainage, ven-
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tilation, number of animals and the storage and handling of manure in
any stable existing on said date in their respective cities as in their judg-
ment the public health requires.

18300, 230, 546, 106, B52. 157 Maszs, 12. 166 Mass. B8, 189 Mass, 0.
1591, 220, £5 1, 3. 1597, 300, § 3. 159 Mass. 408, 165 Mass. 79. 192-Mass, 440,
1845, 213, §§ 1, 2.

Stables in Vicinity of Church regulated.

SecTioN 70. No person shall erect, occupy or use a building, in a
¢ity whose population does not exceed twenty-five thousand, for a stable
for more than four horses unless first licensed so to do by the board of
health of said city, and in such case, only to the extent so licensed. No
person shall, in a ecity, occupy or use a building for a livery stable or a
stable for taking or keeping horses and carriages for hire or to let within
two hundred feet of a church or meeting house erected and used for the
public worship of God without the eonsent in writing of the religious
society or parish worshipping therein; but the provisions of this section
shall not prevent such occupation and use which was authorized by law
on the seventeenth day of May in the vear eighteen hundred and ninety-

one, to the extent authorized at that time.
1201, 220, &5 1-3. 166 Mass, 83, 187 Maga. 238,

FPenalty.

SECTION 71. Whoever violates the provisions of the two preceding
sections or of a regulation or order made pursuant thereto, shall be pun-
ished by a fine of five dollars for each day such offence continues. The
superior court shall have jurisdiction in equity to restrain such erection,
occupation or use contrary to the provisions of said sections.

1891, 220, § 4. 1895, 213, § 3. 168 Mass. 79. 159 Mass. 70,

Stables in Towns.

Secriox 72. The board of health in towns having a population of
more than five thousand and the selectmen of other towns may license
suitable persons to keep more than four horses in specified buildings or
places within their respective towns, and may revoke such licenses at
pleasure. Whoever, not being licensed as aforesaid, occupies or uses a
building or place for a stable for more than four horses shall forfeit not
more than fifty dollars for every month he so occupies or nses such build-
ing or place, and in like proportion for a shorter time. The superior
court shall have jurisdiction in equity to restrain such occupancy or use
without such license. '

1851, 319, . 8. 102, § 39, 157 Maas, 12, 167 Ala=a, 380,
1852, 120, 1=, 230, 305, 150 Mass, 40d. 16 Mass. 7.
1853, JG2. 1307, 425, 5 2. 166 Mass, 53, L3 Mass. T0.

G. S. 85, § 32,
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BAKERIES.
LEevisEn Laws, T5.
Sanitation of Bakeries.

Sectrion 28. All buildings which are occupied as biscuit, bread or
cake bakeries shall be properly drained and plumbed. They shall be pro-
vided with a proper wash room and water closets, having ventilation
apart from the bake room or rooms where food products are manufac-
tured ; and no water closet, earth closet, privy or ash pit shall be within
or communicate directly with the bake room of any bakery.

1296, 418, §§ 1, 4.

Construction of Bake Rooms,

SEcTION 29, Every room which is used for the manufacture of flour
or meal food products shall, if required by the board of health, have an
impermeable floor constructed of ecement or of tiles laid in cement, and
an additional floor of wood properly saturated with linseed oil. The
walls and ceiling of such room shall be plastered or wainscoted, and, if
required by the board of health, shall be whitewashed at least once in
three months. The furniture and utensils therein shall be so arranged
that they and the floor may at all times be kept clean and in good sani-
tary condition.

1=04, 412, § 2.

Sleeping Rooms shall be Separate from the Bake Room.
SecrioNy 30. The sleeping-places for persons who are employed in a
bakery shall be separate from the rooms in which flour or meal food

products are manufactured or stored.
1506, 418, & 5.

Storage of Products.
SecrioN 31. The manufactured flour or meal food products shall be
kept in perfectly dry and airy rooms, so arranged that the floors, shelves
and all other facilities for storing the same can be easily and perfectly

cleaned.
1506, 418, § 3.

Alterations of Premises,

Secriox 32. The owner, agent or lessee of any property affected by
the provisions of sections twenty-eight and twenty-nine shall, within
sixty days after service of notice requiring any alterations to be made in
such property, comply therewith. Such notice shall be in writing, and
may be served upon such owner, agent or lessee personally or by mail

directed to his last known address.
1896, 418, § 7.
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Penalties.
SecTioN 33. Whoever violates the provisions of the five preceding
“sections, or refuses to comply with any requirement of the board of
health authorized therein, shall, for the first offence, be punished by a
fine of not less than twenty nor more than fifty dollars; for the second
offence, by a fine of not less than fifty nor more than one hundred dol-
lars or by imprisonment for not more than ten days; for the third offence,
by a fine of not less than two hundred and fifty dollars or by 1imprizon-
ment for not more than thirty days or by both such fine or imprisonment.

1596, 418, § 6.

Boards of Health may make Further Regulations.

SecTioN 34. The board of health of a city or town may make such
further regulations as the public health may require, and shall cause such
regulations, together with the six preceding sections, to be printed and
posted in all such bakeries and places of business.

1596, 418, § 8. 1902, 403, § 1.

Acts oF 1907, 550.

Bakeries shall not be maintained in Tenement Houses in Boston unless Fireproof.

SEcTION 53. No bakery and no place of business in which fat is boiled
shall be maintained in any tenement house which is not fireproof through-
out, unless the ceiling and side walls of said bakery or of the said place
where fat hoiling is done are made safe by fireproof materials around
the same, and there shall be no openings either by door or window, dumb-
waiter shafts or otherwise, between said bakery or said place where fat is
boiled in any tenement house and the other parts of the building.

MANUFACTURE OF CLOTHING IN DWELLINGS AND TENE-
MENT HOUSES.

REvISED Laws, 106,

FPersons working on Clothing in Tenements and Dwellings shall be licensed ; the Rooma
in which Such Work is done shall be kept Clean ; and Employers of Such Licensees
shall snbmit a Copy of A Register of the Names and Addresses of Said Licensces to
the State Board of Health Every Month.

SECTION 56. A room or apartment in a tenement or dwelling house
shall not be used for the purpose of making, altering, repairing or finish-
ing therein coats, vests, trousers or wearing apparel of any description,
except by the members of the family dwelling therein; and a family
which desires to make, alter, repair or finish coats, vests, trousers or wear-
ing apparel of any description in a room or apartment in a tenement or
dwelling house shall first procure a license therefor from a state inspector
of health, which shall be approved by the state board of health. A license
may be applied for by, and issued to, any member of a family which de-
sires to do such work. No person, partnership or corporation shall hire,
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employ or contract with a member of a family which does not hold a
license therefor to make, alter, repair or finish garments or articles of
wearing apparel as aforesaid, in any room or apartment in a tenement or
dwelling house as aforesaid. Every room or apartment in which garments
or articles of wearing apparel are made, altered, repaired or finished shall
be kept in a cleanly condition and shall be subject to the inspection and
examination of the state inspectors of health for the purpose of ascertain-
ing whether said room or apartment or said garments or articles of wear-
ing apparel or any parts thereof are clean and free from vermin and from
infectious or contagious matter. A room or apartment in a tenement or
dwelling house which iz not used for Ii'».'ing' or sleeping purposes and
which is not connected with a room or apartment used for living or
sleeping purposes and which has a separate and distinet entrance from
the outside shall not be subject to the provisions of this section, nor
shall the provisions of this section prevent the employment of a tailor
or seamstress by any person or family for the making of wearing ap-
parel for the use of such person or family. L'.Lr].' person, ﬁlm or
corporation hiring, employing or contracting with a member of a famil ¥
holding a license under this section for the making, altering, repairing

fmhhln-r of garments or wearing apparel to he done outside the
]}rLlulsc-S. of such person, firm or corporation, shall keep a register of
the names and addresses plainly written in English of the persons so
hired, employed or contracted with, and shall forward a copy of such
register once a month to the state board of health,

1801, 357, § 1. 1804, 508, § . 1905, 232,
1502, 296, § 1. 1508, 150, § 1. 1907, 587, § 5.
1593, 246, & 1.

Evidence of the Existence of Vermin or Contagious Disease where Clothing iz made
ghall be reported.

SecTioN 57. If said inspector finds evidence of infectious or con-
tagious disease or of vermin present in a workehop or in a room or apart-
ment in a tenement or dwelling house in which garments or articles of
wearing apparel are made, altered or repaired, or in goods manufactured
or in process of manufacture therein, he shall report the same to the state
board of health, who shall then notify the local hoard of health to ex-
amine said workshop, room or apartment and the materials used therein ;
and if the board of health finds that said workshop or tenement or dwell-
ing house is in an unhealthy condition and that the clothing and ma-
terials used therein are unfit for use, it shall issue such orders as the
public safety may require.

1891, 357, § 2. 1293, 246, § 2. 180, 508, § 45. 1898, 150, § 2.

Clothing made in Tenements and Dwellings by Unlicensed Persons shall not be sold un-
less marked ** Tenement-made.™

Steriox 58. Whoever sells or exposes for sale coats, vests, trousers or

wearing apparel of any deseription which have been made in a tenement

or dwelling house in which the family dwelling therein has not procured
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a license, as required by section fifty-six, shall have affixed to each of
said garments a tag or label not less than two inches in length and one
inch in width, upon which shall be legibly printed or written the words
* tenement made ™ and the name of the state and the city or town in
which the garment was made. -
1891, 357, § 4. 1892, 206, § 3. 1503, 246, § 4. 1804, 508, § 47. 1895, 150, § 3.

SporioN 59. No person shall sell or expose for sale any of said gar-
ments without a tag or label as aforesaid affixed thereto, nor wilfully re-
move, alter or destroy such tag or label upon any of said garments when
exposed for sale, nor sell or expose for sale any of said garments with a
false or fraudulent label affixed thereto.

1891, 857, § 5. 1803, 246, § 5. 1564, 508, § 48,

Clothing made under Unhealthy Conditions and shipped into This Commonwealth shall
be inspected.

Section 60. If it is reported to said inspector or to the state board of
health that read:r-mm]e coats, vests, trousers, overcoats or other garments
are being shipped to this Commonwealth, having been manufactured
under unhealthy conditions, said inspector shall examine said goods and
the condition of their manufacture, and if they are found to contain
vermin or to have been made in improper places or under unhealthy con-
ditions, he shall so report to the state board of health, which shall there-
upon make such orders as the public safefy may require.

1891, 857, § 3. 1892, 206, § 2. 1893, 248, § 3. 1894, 508, § 46. 1907, 537, § 5.

Fenalty for Violation of the Five Preceding Secticns.

SeEcTIoN 61. Whoever violates any of the provisions of the five preced-
ing sections shall be punished by a fine of not less than fifty nor more
than five hundred' dollars.

141, 857, § 7. 1808, 246, £ 6. 1854, 508, §% 63, T6.

CONSTRUCTION OF PUBLIC BUILDINGS, SCHOOLS, FAC-
TORIES, ETC,
REVISED Laws, 104,
Construetion of Public Buildings, Schoolhouses, ete., regulated.

SecrioN 22. No building which is designed to be used, in whole or in
part, as a public building, public or private institution, scheolhouse,
church, theatre, public hall, place of assemblage or place of public resort,
and no building more than two stories in height which is designed to be
used above the second story, in whole or in part, as a factory, workshop
or mercantile or other establishment and has accommodations for ten or
more emplovees above said story, and no building more than two stories
in height designed to be used above the second story, in whole or in part,
as a hotel, family hotel, apartment house, hoarding honse, lodging house
or tenement house, and has ten or more rooms above said story, shall be
erected until a copy of the plans thereof has been deposited with the in-
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spector of factories and public buildings for the district in which it is to
be erected by the person causing its erection, or by the architect thereof.
Such plans shall inelude the method of ventilation provided therefor and
a copy of such portion of the specifications therefor as the inspector may
require. Such building shall not be so erected without sufficient egresses
and other means of escape from fire, properly located and constructed.
The certificate of the inspector, indorsed with the approval of the chief
of the district police, shall be conclusive evidence of a compliance with
the provisions of this chapter unless, after it is granted, a change is made
in the plans or specifications of such egresses and means of escape with-
out a new certificate therefor. Such inspector may require that proper
fire stops shall be provided in the floors, walls and partitions of such
buildings, and may make such further requirements as may be necessary
or proper to prevent the spread of fire therein or its communication from
any steam boiler or heating apparatus.
1558, 316, § 1. 1893, 199, § 1. 1894, 352, § 3; 481, § 26,

Wooden Flues, Air Ducts, ete., prohibited.

SeEctioN 23. No wooden flue or air duct for heating or ventilating
purposes shall be placed in any building which is subject ‘to the provi-
sions of sections twenty-four and twenty-five and no pipe for conveying
hot air or steam in such building shall be placed or remain within one
inch of any woodwork, unless protected to the satisfaction of said in-
spector by suitable guards or casings of incombustible material.

1883, 526. 1858, 316, § 1; 426, § 8. 1893, 199, § 1. 1884, 451, §§ 25, 83

Penalty.

SecTIoN 24. Whoever erects or constructs a building, or an architect
or other person who draws plans or specifications or superintends the
erection or construction of a building, in violation of the provisions of
this chapter, shall be punished by a fine of not less than fifty nor more
than one thousand dollars.

1888, 316, § 2. 1893, 199, § 2. Legd, 382, § 85 481, § 26.

Egresses and Fire Escapes.

SecrioN 25. A building which is used, in whole or in part, as a public
building, public or private institution, school house, ehurch, theatre, pub-
lic hall, place of assemblage or place of public resort, and a building in
which ten or more persons are employed above the second story in a fac-
tory, workshop, mercantile and other establishment, and a hotel, family
hotel, apartment house, boarding house, lodging house or tenement house
in which ten or more persons lodge or reside above the second story, and
a factory, workshop, mercantile or other establishment the owner, lessee
or oceupant of which is notified in writing by an inspector of factories
and publie buildings that the provisions of this chapter are deemed by
him applicable thereto shall he provided with proper egresses or other
means of escape from fire, sufficient for the use of all persons accommo-

_ ST
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dated, assembled, employed, lodged or resident therein; but no owner,
lessee or occupant of such building shall be deemed to have violated this
provision unless he has been notified in writing by such inspector what
additional egresses or means of escape from fire are necessary and has
neglected or refused to supply the same. The egresses and means of es-
cape shall be kept unobstructed, in good repair and ready for use, and
every such egress shall be provided with a sign having on it the word
“ Exit ” in letters not less than five inches in height and so as plainly to
indicate to persons within the building the location of such egresses.
Stairways on the outside of the building shall have suitable railed land-
ings at each story above the first, accessible at each story from doors or
windows, and such landings, doors and windows shall be kept clear of
ice, snow and other obstructions. Portable seats shall not he allowed in
the aisles or passageways of such buildings during any service or enter-
tainment held therein. If the inspector so directs in writing, women or
children shall not be employed in a factory, workshop, mercantile or other
establishment, in a room above the second story from which there is only
one egress, and all doors and windows in any building which is subject
to the provisions of this section shall open outwardly, and every room
above the second story in any such building, in which ten or more per-
sons are employed, shall be provided with more than one egress by stair-
ways or by such other way or device, approved in writing by the inspector,
as the owner may elect, on the inside or outside of the building,
placed as near as practicable at each end of the room. The certificate
of the inspector shall be conclusive evidence of a compliance with such
requirements.

]Spr, 214, 65 4, 5. 1882 Hhh &5 1, 2. 1504, 481, & 24, 126 Mazas, 84,
197, 1853, 251, § 2. 1900, 335, § 1. 161 Mass. 35.
1* 8. 104, §§ 15, 16, 18-20. 1888, 207; 426, § 1. 1907, 503, § 1.
Fire Extinguishers.

Secrion 26. Each story above the second story of a building which is
subject to the provisions of the preceding section shall be supplied with
the means of extinguishing fire, consisting of pails of water or other
portable apparatus or of a hose attached to a suitable water supply and
capable of reaching any part of such story; and such appliances shall be

kept at all times ready for use and in good condition.
1877, 214, § 4. P. 5. 104, § 19. 1888, 426, § 9. 1894, 481, § 34,

Acts oF 190% 347,
Obstruction of Fire Escapes prohibited.

Secrion 1. Any article or thing placed upon a fire escape or an out-
side means of egress of any building is hereby declared a common nui-
sance. Any court authorized to issue warrants in criminal cases may,
upon complaint under oath made by any police officer that any article
or thing is placed or maintained upon a fire escape or outside means of
egress of any building, issue a warrant to bring such article or thing
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when found before a court having jurisdiction of the same, and all
articles or things seized under the aunthority of such a warrant shall be
disposed of as provided in seetions three to eight inclusive of chapter
two hundred and seventeen of the Revised Laws relative to articles seized
under clause eleven of section one of said chapter. Any owner, lessee,
tenant or occupant of any building who maintains or permits to remain
upon any fire escape or outside means of egress of any building any
article or thing for more than twenty minutes shall be pumnished by a
fine of not more than one hundred dollars. The existence of any article
or thing upon a fire escape or outside means of egress of any building
shall be prima facie evidence that such article or thing was so placed,
maintained or permitted to remain by the occupant of the premises hav-
ing access from said building to said fire escape or outside means of
egTess.
Stairways shall be kept Free and Unobstructed.

SECTION 2. Every stairway of every building shall be kept free and
unobstructed, and any person who pernuts any artlile or thing to remain
in any stairway of any building in such a manner as may impede the
egress of any person lawfully in said building, or the ingress of any per-
son lawfully entitled to enter said building shall be punished by a fine
of not more than five hundred dollars. The existence of any article or
thing in any such stairway in any building shall be prima facie evidence
that it was placed or permitted to remain therein by the owner, lessee,
tenant or occupant of the building.

FACTORIES, WOREKSHOPS AND PUBLIC BUILDINGS.

EEvisEn Laws, 104,
All Factories shall be well lighted, well ventilated and kept Clean.

SecTioN 41. The belting, shafting, gearing and drums of all factories,
if so placed as, in the opinion of the inspectors of factories and publie
buildings, to be dangerous to employvees therein while engaged in their
ordinary duties, shall be as far as practicable securely guarded. No ma-
chinery except steam engines in a factory shall be cleaned while running
if objection in writing is made by one of said inspectors. All factories
' and workshops shall be well lighted, well ventilated and kept clean. Suit-
able recentacles for expectoration shall be provided in all factories and
workshops by the proprietors thereof, the same to be of such form and
construction and of such number as shall be satisfactory to the hoard of
health of the eity or town in which the factory or workshop is sitnated.

1677, 214, §1.  P.S.104,§3. 1804, 481, § 23, 1907, 508, §2. 140 Mass. 204,

BEvizED Laws, 106,
Women Employees shall be provided with Suitable Seats.
Secrron 41. A person who employs females in any manufacturing,
mechanical or mercantile establishment shall provide suitable seats for
their use, and shall permit the use of such seats by them when they are
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not necessarily engaged in the active duties of their employment. Who-
ever violates the provisions of this section shall be punished by a fine of
not less than ten nor more than thirty dollars for each offence.

1==2, 150, § L. 1504, 03, &6 30, T2

Employment of Minors in the Manufacture of Acids.

SecTioN 44. The state board of health shall, upon the application of
any citizen of the Commonwealth, determine, after such investigation as
it considers necessary, whether or not the manufacture of a particular
acid is dangerous or injurious to the health of minors under eighteen
years of age; and its decision shall be conclusive evidence thereof. Who-
ever employs a child under eighteen years of age in the manufacture of
an acid after the state board of health has :leh-lmm{i{] that such manu-
facture i1s dangerous or injurious to his health shall be punished by a

fine of one hundred dollars for each offence.
1901, 164.

Factoriea shall be provided with Proper Water Closets for Both Sexes.

SectioNn 47. Every factory in which five or more persons are em-
ployed, and every factory, workshop, mercantile or other establishment
or office in which two or more children, under eighteen years of age or
women are vmplm.'u’l shall be kept clean and free from effluvia arising_
from any drain, privy or nuisance, and shall be provided, within reason-
able access, with a sufficient number of proper water closets, earth closets
or privies; and wherever two or more males and two or more females are
employed together, a sufficient number of separate water closets, earth
closets or privies shall be provided for the use of each sex, and plainly so
designated ; and no person shall be allowed to use a closet or privy which
is provided for persons of the other sex.

1887, 103, §§ 1, 2. 1888, 305, 1854, 508, § 33,

Ocecupant may recover Expensze of Changes, ete.

SEcTION 48. The owner, lessee or oceupant of any premises which are
used as deseribed in the preceding section shall make the changes neces-
sary to conform thereto. If such changes are made upon the order of a
state inspector of health by the occupant or lessee of the premises, he may,
within thirty days after the (‘{}II‘II}]E‘U{‘JH thereof, bring an action against
any other person who has an interest in such premises, and may recover
such proportion of the expense of making such changes as the court ad-
judges should justly and equitably be horne by the defendant.

1888, 305, 1504, 508, § 31, 1907, 537, § 6.

MNotice of Defective Sanitary Arrangements.

SecTioN 49. If it appears to a state inspector of health that any act,
neglect or fault in relation to any drain, water closet, earth closet, privy,
ashpit, water supply, nuisanee or other matter in a factory or workshop
included under the provisions of section forty-seven, is punishable or
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remediable under the provisions of chapter seventy-five or any other law
relative to the preservation of the public health, but not under the pro-
visions of this chapter, he shall give notice in writing thereof to the hoard
of health of the city or town in which such factory or workshop is situ-
ated, and such board of health shall thereupon inquire into the subjeect
of the nofice and enforce the laws relative thereto.

1887, 103, § 3. 1894, 508, § 35. 1907, 537, § 5.

Criminal Prosecution for Violation of Certain Sections.

SECTION 50. A eriminal prosecution shall not be instituted against a
person for a violation of the provisions of sections forty-seven and forty-
eight until four weeks after notice in writing by a state inspector of
health of the changes necessary to be made to comply with the provisions
of said sections has been sent by mail or delivered to such person, nor if
such changes shall have been made in accordance with such notice. A
notice shall be sufficient under the provisions of this section if given to
one member of a firm, or to the clerk, cashier, secretary, agent or any
other officer who has charge of the business of a corporation, or to its
attorney ; and in case of a foreign corporation, to the officer who has the
charge of such factory or workshop; and such officer shall be personally
liable for the amount of any fine if a judgment against the corporation

1s returned unsatisfied.
1887, 108, § 4. 1804, 508, § 36. 1907, 587, § 5.

Penalty.

SECTION 70. Whoever violates a provision of this chapter for which
no specific penalty is provided shall be punished by a fine of not more
than one hundred dollars.

Acts oF 1906, 250,
Foundries shall be provided with Adequate Washing Facilities and Water Closets.

SECTION 1. The proprietor of every foundry engaged in the casting
of iron, brass, steel or other metal, and employing ten or more men, shall
Estﬂbllsh and maintain, except in cities or towns where to do so noulll be
impracticable by reason of the absence of public or private sewerage or of
any running water system, toilet room of suitable size and condition for
the men to change their elothes therein, and provided with wash bowls,
sinks or other suitable set appliances connected with running hot and
cold water, and also a water closet connected with running water and
separated from the said toilet room. The said water closet and toilet
room shall he connected directly with the foundry building, properly
heated, ventilated and protected, so far as may be reasonably practicable,
from the dust of the foundry.

Pemalty.
Section 2. Whoever fails to comply with the provisions of this act,

after being requested so to do by a state inspector of health, shall be fined

not more than fifty dollars for each offence.
1907, 587 § 5.
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LEvizED Laws, 106,
Factories shall be properly ventilated.

SecrioN 51, A factory in which five or more persons and a workshop
in which five or more women or young persons are melmul shall, while
work 18 earried on therein, be so ventilated that the air shall not become
so impure as to be injurious to the health of the persons employed therein
and so that all gases, vapors, dust or other impurities injurious to health,
which are generated in the course of the manufacturing process or handi-
craft carried on therein shall, so far as practicable, be rendered harmless.

1887, 173, § L. 1504, 508, § 37.

State Imspectors of Health may require Installation of Mechanieal Ventilating Apparatus.

Secriox 52. If, in a workshop or factory which is within the 111'n1.'i=1i{ms
of the preceding section, any process is carried on by which dust iz caused
which may be inhaled fo an injurious extent by the persons employed
therein, and it appears to a state inspector of health that such inhalation
would be substantially diminished without unreasonable expense by the
use of a fan or by other mechanical means, such fan or other mechanical
means, if he so directs, shall be provided, maintained and used.

1857, 178, § 2. 1804, 508, § 38, 1907, 537, § 5.

Criminal Prosecution for Vielation of Two Preceding Sections.

SEcTION 53. A criminal prosecution shall not be instituted for any
violation of the provisions of the two preceding sections unless such em-
plover neglects, for four weeks after the receipt of a notice in writing,
to make such changes in his factory or workshop as shall be ordered by

a state inspector of health.
1887, 173, § 3. 1504, 508, § 39 1907, 537, § 5.

Public Buildings and Schools shall be properly provided with Water Closets and ade-
quately ventilated.

SECTION 54. Every public hmlchng and every school house shall be
kept clean and free from effluvia arising from any drain, privy or nui-
sance, shall be provided with a sufficient number of proper water closets,
earth closets or privies, and shall be ventilated in such a manner that
the air shall not become so impure as to be injurious to health. The pro-
visions of this section shall be enforced by the state inspectors of health.

1888, 149, §§ 1, 2. 1804, 508, §5 40, 41. 1907, 337, § 5.

Inspector may order Change in Sanitary Provisions.

SECTION 55. If it appears to a state inspector of health that further
or different sanitary or ventilating provisions, which can be provided with-
out unreasonable expense, are required in any publie building or school
house, he may issue a written order to the proper person or authority,
directing such sanitary or ventilating provisions to be provided. A school
committee, public officer or person who has charge of, owns or leases any
such public building or school house who neglects for four wecks to com-
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ply with the order of such inspector shall be punished by a fine of not
more than one hundred dollars. Whoever is aggrieved by the order of an
inspector issued as above provided and relating to a public building or a
echool house may, within thirty days after the day of the service thereof,
apply in writing to the board of health of the city or town to set aside or
amend the order: and thereupon, the board, after notice to all parties in-
terested, shall give a hearing upon such order and may alter, annul or
affirm it.
1558, 149, §5 3, 4. 1801, 261. 184, B0S, & 42, 43, T 1900, 239, 1907, 537, § 5.

ACTE OF 1908, 475,

Emery Wheels and Belts and Buffing Wheels and Belts shall be provided with Hoods,
Suction Pipes and Fans or Blowers, for the Protection of Employees against Dust.
SECTION 1. Any person, firm or corporation operating a factory or

workshop in which emery wheels or belts or buffing wheels or belts in-
jurious to the health of emplovees are used shall, within three months
after this act takes effect, provide such wheels and beltzs with a hood or
hopper connected with suetion pipes, and with fans or blowers, in aceord-
ance with the provisions hereinafter contained, which apparatus shall be
placed and operated in such a manner as to protect any person or per-
sons using any such wheel or belt from the particles or dust produced
by the operation thereof, and to convey the said particles or dust either
outside of the building or to some receptacle so placed as to receive and
confine the said particles or dust.

The Fans and Blowers installed shall be of Proper Size and run at Effective Speed.

SecTioN 2. Every such wheel shall be fitted with a sheet iron or cast
iron hood or hopper of such form and so placed that the particles or dust
produced by the operation of the wheel or of any belt connected there-
with shall fall or will be thrown into such hood or hopper by centrifugal
force ; and the fans or hlowers aforesaid shall be of such size and shall be
run at such speed as will produce a volume and velocity of air in the sue-
tion and discharge pipes sufficient effectually to convey all parficles or
dust from the hood or hopper through the suction pipes and so outside
of the building or to a receptacle as aforesaid.

Fipes and Connections shall be approved by the State Inspectors of Health.
SectioN 3. The suction pipes and connections shall be suitable and
efficacious, and such as shall be approved by the state inspectors of
health.

1907, 537, § 5.

Mot to apply to Certain Grinding Machines and Emery Wheels.

Seeriox 4. This act shall not apply to grinding machines upon which
water is used at the point of grinding contact, nor to solid emery wheels
used in saw mills or in planing mills or in other wood-working establish-
ments, nor to any emery wheels six inches and under in diameter used in
establishments where the principal business is not emery wheel grinding.
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Powers and Dutiea of S8tate Inspectors of Health,

SecTioN 5. It shall be the duty of the state inspectors of health, upon
receiving notice in writing, signed by any person having knowledge of the
facts, that any factory or workshop as aforesaid is not provided with the
apparatus herein preseribed, to visit such factory or workshop and inspect
the same, and for that purpose they are hereby authorized to enter any
sueh factory or workshop during working hours ; and if they ascertain, in
the foregoing or in any other manner, that the owner, proprietor or man-
ager of any such factory or workshop has failed to comply with the pro-
visions of this aet, they shall make complaint of the same in writing,
before a court or judge having jurisdiction, and cause such owner, pro-
prietor or manager to be proeceeded against for violation of this act; and
it is made the duty of the district attorney to prosecute all cases arising

under this act.
1007, 637, § 5.

Penalty.

SEctioN 6. Any person failing to comply with any provision of this
act shall be deemed guilty of a misdemeanor, and upon conviction thereof
shall be punished by a fine of not less than twenty-five nor more than one
hundred dollars, and in case of a second offence he shall he punished by
the aforesaid fine, or by imprisonment in the county jail for a term not
exceeding sixty days, or by both such fine and imprisonment.

AcTs oF 1907, 161.
Medical and Surgieal Appliances shall be kept in Factories.

SECTION 1. Every person, firm or corporation operating a factory or
shop in which machinery is used for any manufacturing purpose, or for
any other purpose except for elevators, or for heating or hoisting appa-
ratus, shall at all times keep and maintain, free of expense to the en-
ployees, such a medical and surgical chest as shall be required by the
local board of health of any city or town where such machinery is used,
containing plastu:-rs. bandages, absorbent cotton, gauze, and all other nec-
essary medicines, instruments and other apphances for the treatment of
persons injured or taken ill upon the premises.

SEcTION 2. Any person, firm or corporation violating this act shall he
subject to a fine of not less than five dollars nor more than five hundred
dollars for every week during which such violation continues.

REevizep Laws, 108,

Enforcement of the Laws concerning the Employment of Women, Minors and Children,
the Ventilation and Sanitation of Factories and Workshops, and the Manufacture of
Clothing in Unsanitary Places,

Secriox 8. The state inspectors of health shall, except as otherwise
provided in chapters one hundred and four, one hundred and five and
one hundred and six, enforce the provisions thereof and all other provi-
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sions of law relative to the employment of women and minors in manu-
facturing, mechanical and mercantile establishments, the employment of
children, young persons or women in factories or workshops, the lighting
and the ventilation of factories or workshops, the keeping of them clean,
and the securing of proper sanitary provisions therein, and the making
of clothing in unsanitary conditions. For such purposes, said inspectors
may enter all buildings and parts thereof which are subject to the provi-
sions of said chapters and examine the methods of protection from acci-
dent, the means of escape from fire, the sanitary provisions, the lighting
and the means of ventilation, and may make investigations as to the em-
ployment of children, young persons and women.
1907, 413, § 1. 1907, 587, § 5.

AcTts oF 1907, 499,
Appeals to State Board of Health from Certain Reguirementa of the Districet Police.

SECTION 1. In all cases where requirements are made, under author-
ity of law, by the inspectors of the district police or by the chief of the
distriet police, in respect to heating, ventilating, plumbing or other mat-
ters, there shall be a right of appeal to the state board of health, whose
decision in the matter shall be final.

THE SUPERVISION OF PLUMERING.

RevisEp Laws, 108,
Flumbers, ete., to be licensed.

SectioN 1. No person, firm or corporation shall engage in or work at
the business of plumbing, either as a master or employing plumber or as
a journeyman plumber, unless he or it has received a license or certifi-
cate therefor in accordance with the provisions of this chapter. The
words “ practical plumber ¥, as used in this chapter, shall mean a per-
son who has learned the business of plumbing by working for at least
two years as an apprentice or under a verbal agreement for instruction,
and who has then worked for at least one year as a first class journeyman
plumber. The word “ journeyman ”, as used in this chapter, shall mean
a person who himself does any work in plumbing which is by law, ordi-
nance, by-law, rule or regulation subject to inspection,

1294, 455, § 1.

Examination of Applicants.

SecrioN 2. Any person who, not having been engaged in or working
at the business of plumbing prior to the tenth day of July in the year
eighteen hundred and ninety-three, desires to engage in or work at said
business, either as a master or employing plumber or as a journeyman
plumber, shall apply to the board of health of the city or town in which
he intends to engage in or work at said business, or to the inspector of
buildings in eities or towns in which such inspector has control of the
enforcement of the regulations relative to plumbing, and shall, at a time
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and place designated by the board of examiners provided for in the fol-
lowing section, to whom such applications shall be referred, be examined
as to his qualifications for such business. A license, or the certificate of
a plumber registered prior to the first day of September in the year
eighteen hundred and ninety-four, issued to one member of the firm or
the manager of the corporation shall satisfy the requirements of this
chapter.
154, 455, § 2.

Boards of Examinera of Plumbers.

SectioN 3. In every city, and in every town of five thousand inhabi-
tants or more, and in every town having a system of water supply or
sewerage, there shall be a board of examiners of plumbers consisting of
the chairman, or such other member of the board of health as said board
may designate, and the inspector of buildings in cities and towns having
such inspector, who shall be members ex officiis and serve without com-
pensation, and of a third member who shall be a practical plumber and
who shall have had continuous practical experience either as a master or
as a journevman during the five years last preceding the date of appoint-
ment. Said third member shall annually, before the first day of June,
be appointed by the board of health of said city or town for a term of
one vear and shall be paid by the city or town not more than five dollars
for each day of actual service. If, in any city or town there is no in-
spector of buildings, the board of health ghall also appoint the second
member of said board of examiners, whose term of office and compensa-
tion shall be the same as that of said third member.

1893, 477, § 5. 1504, 435, § 3.

Licenses, Fees, ete.

SEcTION 4. The board of examiners shall, as soon as may be after the
appointment of said third member, choose a chairman, and shall then
designate the times and places for the examination of all applicants for
licenses to engage in or work at the business of plumbing within their
respective cities or towns. The board shall examine each applicant as to
his practical knowledge of plumbing, house drainage and plumbing ven-
tilation, shall subject him to a satisfactory practical test and if satisfied
of his competence shall so certify to the board of health or inspector of
buildings who shall thereupon issue to him a license aunthorizing him to
engage in or work at the business of plumbing, either az a master or
employving plumber or as a journevman plumber. Said licenses shall be
valid and have force throughout the Commonwealth, and shall be re-
newed annually upon a payment of a fee of fifty cents. Upon the
removal of a licensee from the city or town of the hoard or inspector
issuing the original license, it may be renewed by any board having like
authority. The fee for a license for a master or employing plumber shall
be two dollars, and for a journeyman plumber, fifty cents.

1898, 477, § 4. 1504, 439, § 4,
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Imspectors of Plumbing. -

SECTION 5. HJL 1r15]]9('tm of buildings of each city and town which is
subject to the provisions of this ::]uq:-ter, if he has control of the enforce-
ment of the regulations relative to plumbing or, if he has not such con-
trol, the board of health, shall, within three months after the acceptance
of the provisions of this chapter, appoint one or more inspectors of plumb-
ing, who shall be practical ]:lumhu rs and shall have had praectical experi-
ence, either as masters or as journeymen, continuously, during the five
years last preceding the date of appointment, and who shall lm[d office
until removed by said board or inspector for cause shown. All such in-
spectors shall, before appointment, be subjected to an examination before
the ecivil service commission. The compensation of such inspectors shall
be determined by the board or inspector appointing them, subject to the
approval of the city council or selectmen, and shall be paid from the
treasury of their respective cities or towns. Said inspectors shall inspect
all plumbing for which permits are granted within their respective cities
or towns, which is in process of construction, alteration or repair, and
shall report to said Qoard or inspector all violations of any law, ordinance,
by-law, rule or regulation relative to plumbing ; and also perform such
other appropriate duties as may be required. The approval of plumbing
by any inspectors other than those provided for by this chapter shall not
be a compliance with the provisions hereof.

1583, 477, § 5. 1834, 445, § 5. 1585, 453.

Additional Inmspectora, Appointment, eto.

SecrioN 6. No inspector of plumbing shall inspect or approve any
plumbing work done by himself, or by any person by whom he is em-
ployed, or who is employed by or with him, but in a city or town which
1s subject to the provisions of this chapter the inspector of buildings or
the board of health, as provided in the preceding section, shall appoint
an additional inspector of plumbing, in the same manner and subject to
the same qualifications as the regular inspector of plumbing, who shall
inspect, in the manner preseribed in this chapter, plumbing done by the
regular inspector or by any person by whom he is employed, or who is
employed by or with him. Said additional inspector may act in case of
the absence or inability of the regular inspector, and shall receive for his
services the same compensation as the regular inspector for a like duty.
The provisions of this section shall not apply to any city or town which
has established or shall establish an annual salary for the inspector of
plumbing, and in any such city or town, the inspector of plumbing shall
not engage in or work at the business of plumbing.

1594, 455, § 6,

Regulations concerning Plumbing ghall be prescribed .
SectroN 7. Each city, except Boston, the city council of which aceepts
the provigions of this section or has accepted the corresponding provi-
sions of earlier laws and each town of five thousand inhabitants or more,
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or which has a system of water supply or sewerage, shall by ordinance or
by-law prescnbe regulationg for the materials, construction, alteration
and inspection of all pipes, tanks¥faucets, valves and other fixtures hy
and through which waste water or sewage is used and carried ; and sha Il
provide that such pipes, tanks, faucets, valves or other fixtures shall not
be placed in any building in such eity or town, except in accordance with
plans approved by the inspector of buildings, if he has control as pro-
vided in section five, or if he has not such control, by the hoard of health;
and shall further provide that no plumbing shall be done, except to repair
leaks, without a permit first being issued therefor, upon such terms and
conditions as such cities or towns ﬂh*ﬂ] prescribe. The provisions of this
section shall not prevent boards of health from making such ra-guhtmns
relative fo |1]umhmg and house drainage authorized h*l. aw prior to the
sixth day of July in the year mghtcﬂn hundred and ninety-four as are
not inconsistent with any ordinance or by-law made under the authority
of this section.
1858, 105, § 1. 1898, 477, § 6. 1804, 455, § 7. 1805, 433, § 1.

Penalties.

SECTION 8. Whoever violates any provision of this chapter or any ordi-
nance, by-law or regulation made hereunder shall be punished by a fine
of not more than hln dollars for each offence, and, if he holds a license
under the provisions of this chapter, his lll;ulm, may be revoked by the
inspector or board which issued it. If the offence was committed in a
city or town other than that in which he received his license, the person
or hoard authorized to grant licenses to plumbers in such eity or town
may forbid him to engage in or work at the business of plumbing for not
more than one year in such city or town. If a rvgmi{'lml plumber to
whom a certificate has been issued violates any provision of this chapter
or any ordinance, by-law or regulation made hereunder, either the in-
spector of buildings or board of health which issued his certificate, or the
person or board authorized to grant licenses to plumbers of the city or
town in which the offence was committed, may forbid him to engage in
or work at the business of plumbing in such eity or town for not more
than one year. Whoever engages in or works at the business of plumbing
in any city or town in which he has been forbidden so to do under the
provisions of this section shall be punished by a fine of not more than one
hundred dollars for each offence. Any eity or town subject to the prov 1-
sions of this chapter which refuses to comply with any of its provisions
shall forfeit fifty dollars to the use of the Commonwealth for each month
during which such neglect continues.

1888, 105, & 2. 1598, 477, & 1. 1864, 455, § 5.

Chapter to apply to Persons learning Business.
SectioN 9. The provisions of this chapter shall apply to all persons
learning the business of plumbing when they are sent out to do the work

of a journeyman plumber.
1504, 455, § 9.
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Tenure of Office of Inspectors.

SecrioN 10. Any person who held an appointment as inspector of
plumbing on the sixth day of July in the year eighteen hundred and
ninety-four may retain his position, and, without further examination, be
deemed to have been appointed under the provisions of this chapter.

1504, 455, § 10.

Expenditure of Fees.

SectioN 11. Inspectors of buildings and hoards of health may expend
such portion of the fees collected by them under the provisions of this
chapter as is necessary to properly perform the duties imposed thereby,
and they shall :111nu:111 before the first day of June, make a full report
in detail to their 1-351}Lctm:- cities or towns of all their proceedings during
the year under the provisions of this chapter.

1544, 455, § 11.

Acceptance of Chapter.

SectioN 12. The provisions of this chapter shall not be operative in
any town until accepted by a vote of the inhabitants thereof, nor in such
portion of the territory of a ecity lying outside of the limits of the water
supply thereof or unconnected with a common sewer, as the city council
votes to exempt from its operation.

WATER SUPPLY AND SEWERAGE.

EevizsEp Laws, T5.
The State Board of Health shall have General Supervision of Inland Waters. (Seo
Section 123 for Exceptions.)

SeEcTioN 112. The state board of health shall have the general over-
sight and care of all inland waters and of all streams and ponds used by
any city, town or public institution or by any water or ice company in
this Commonwealth as sources of water supply and of all springs, streams
and water courses tributary thereto. It shall be provided with maps,
plans and documents suitable for such purposes and shall keep records of
all its transactions relative thereto.

1886, 274, § 1. 1888, 575, § 1. 1890, 441, § 1. 1897, 518, § 1. 179 Mass. 385,

Examinations of Water Supplies. RBules and Regulations for Sanitary Protection of
Water Supplies.

SeEcTioN 113. Said board may cause examinations of such waters to
be made to ascertain their purity and fitness for domestic use or their
liability to impair the interests of the public or of persons lawfully using
them or to imperil the publie health. Tt may make rules and regulations
to prevent the pollution and to secure the samitary protection, of all such
waters as are used as sources of water supply. Said board may delegate

R N
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the granting and withholding of any permit required by such rules or
regulations to state boards and commissions and to selectmen in towns
and to hoards of health, water boards and water commissioners in cities
and towns, to be exercised by such selectmen, boards and commissions,
subject to such recommendation and direction as shall be given from time
to time by the state board of health; and upon complaint of any person
interested said board shail investigate the granting or 1.uthhcnlﬂ]m-* of any
such permit and make such or ders relative thereto as it may du,m neces-

sary for the protection of the public health.

1&“],, 274, g . 1847, 510, § 1. 1539 Mass, 247,
2 14907, 467, 51, 191 Mass. 384,
ISEH} -I«IL §1.

Publication of Rules and Regulations shall be Legal Notice.

SeerroN 114, The publication of an order, rule or regulation made hy
the board under the provisions of the preceding section or section one
hundred and eighteen in a newspaper of the city or town in which such
order, rule or regulation is to take effect or, if no newspaper is published
in such eity or town, the posting of a copy of such order, rule or regula-
tion in a public place in such city or town shall be legal notice to all per-
sons, and an affidavit of such publication or posting by the person causing
such notice to be published or posted, filed and recorded with a copy of
the notice, in the office of the clerk of such city or town shall be admitted
as evidence of the time at which, and the place and manner in which the
notice was given.

1899, 508.

Report and Recommendations.

SEcTIoN 115. Said board shall annually, on or before the tenth day
of January, make a report to the general court of its doings for the pre-
ceding year, recommend measures for the prevention of the pollution of
such waters and for the removal of polluting substances in order to pro-
tect and develop the rights and property of the Commonwealth therein
and to protect the pul:lu: health, and recommend any legislation or plans
for systems of main sewers necessary for the preservation of the public
health and for the purification and prevention of pollution of the ponds,
streams and inland waters of the Commonwealth. Tt shall also give
notice to the attorney-general of any violation of law relative to the
pollution of water supplies and intand waters.

1886, 274, §§ 1-3. 1888, 575, §§ 1-5.

Agents, Engineers and Expert Assistants.

SectioN 116. Said board may appoint, employ and fix the compensa-
tion of such agents, clerks, servants, engineers and expert assistants as it
considers necessary. Such agents and servants shall cause the provisions
of law relative to the pollution of water supply and of the rules and
regulations of said hoard to be enforced.

1896, 274, §§ 1, 2. 1888, 375, §§ 1, 2. 1597, 510, § 2.
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Advice shall be given to Cities, Towns and Others on Water Supply and Sewerage.
Plans shall be submitted to Board for Approval.

SEcTION 117. Said board shall consult with and advise the autheri-
ties of cities and towns and persons having, or about to have, systems of
water supply, drainage or sewerage as to the most appropriate source of
water supply, and the best method of assuring its purity or as to the best
method of disposing of their drainage or sewage with reference to the
existing and future needs of other cities, towns or persons which may be
affected thereby. It shall also consult with and advise persons engaged
or intending to engage in any manufacturing or other business whose
drainage or sewage may tend to pollute any inland water as to the best
method of preventing such pollution, and it may conduct experiments to
determine the best methods of the purification or disposal of drainage or
sewage. No person shall be required to bear the expense of such consulta-
tion, advice or experiments. Cities, towns and persons shall submit to
said board for its adviee their proposed system of water supply or of the
disposal of drainage or sewage, and all petitions to the general court for
authority to introduece a system of water supply, drainage or sewerage
shall be accompanied by a copy of the recommendation and advice of
said board thereon. In this section the term * drainage ¥ means rainfall,
surface and subsoil water only and * sewage ” means domestic and manu-
facturing filth and refuse.

1886, 274, §5 2, 5. 1888, 375, §§ 2-4.

Board may prohibit Pollution after a Hearing.

Secrrow 118. Upon petition to said board by the mayor of a city or
the selectmen of a town, the managing board or officer of any public in-
stitution, or by a board of water commissioners, or the president of a
water or ice company, stating that manure, excrement, garbage, sewage
or any other matter pollutes or tends to pollute the waters of any stream,
pond, spring or water course used by such city, town, institution or com-
pany as a source of water supply, the board shall appoint a time and
place within the county where the nuisance or pollution is alleged to
exist for a hearing, and after notice thereof to parties interested and a
hearing, if in its judgment the public health so requires, shall, by an
order served upon the party causing or permitting such pollution, pro-
hibit the deposit, keeping or discharge of any such cause of pollution,
and shall order him to desist therefrom and to remove any such cause of
pollution ; but the board shall not prohibit the cultivation and use of the
soil in the ordinary methods of agriculture if no human excrement is
used thereon. Said beard shall not prohibit the use of any structure
which was in existence on the eleventh day of June in the year eighteen
hundred and ninety-geven upon a complaint made by the board of water
commissioners of any city or town or by any water or ice company unless
such hoard of water commissioners or company files with the state board
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a vote of its city council, selectmen or company, respectively, that such
city, town or company will at its own expense make such changes in said
structure or its location as said board shall deem expedient. Such vote
shall be binding on such city, town or company. All damages caused by
such changes shall be paid by such city, town or company ; and if the par-
ties cannot agree thercon, the damages shall, on petition of either party,
filed within one year after such changes are made, be assessed by a jury
in the superior court for the county where such structure is located.
1590, 441, §% 2, T. 1587, 510, §5 4, 9. 180 Maga. M7, 253

Appeal from Order.

SecrioN 119. Whoever is aggrieved by an order passed under the pro-
visions of the preceding section may }lf]IJ{‘Hl therefrom in the manner
provided in sections ninety-five and ninety-seven ; but such notice as the
court shall order shall also be given to the board of water commissioners
and mayor of the city or chairman of the selectmen of the town or presi-
dent or other officer of the water or ice company interested in such order.
While the appeal iz pending the order of the board shall be complied
with. unless otherwize authorized by the board.

1500, 441, § 3. 18407, 510, § 4. 131 Mass. 197. 186 Maes, 330, 1589 Mass. 247, 253.

Enforcement of Law.

SectioN 120. The supreme judicial court or the superior court shall
have jurisdiction in equity, upon the application of the state board of
health or of any partv interested, to enforce its orders, or the orders, rules
and regulations of =aid board of health, and to restrain the use or occu-
pation of the premises or such portion thereof as said board may specify,
on which said material is deposited or kept, or such other cause of pollu-
tion exists, until the orders, rules and regulations of said board have

been complied with.
1890, 441, § 4. 1247, 510, § 5.

Entry on Premises.

SecrioN 121. The agents and servants of said board may enter any
building, structure or premises for the purpose of ascertaining whether
sources of pollution or danger to the water supply there exist, and whether
the rules, regulations and orders aforesaid are obeyed. Their compensa-
tion for services rendered in connection with proceedings nunder the pro-
visions of section one hundred and eighteen shall be fixed by the hoard
and shall in the first instance be paid by the Commonwea Ith; but the
whole amount so paid shall, at the end of each year, be justly and equit-
ably apportioned by the tax commissioner between such ecities, towns or
companies as, during said year, have instituted said pmces-{linrrq and
may be recovered in an action by the treasurer and receiver general, with
interest from the date of the demand.

1897, 510, § 2.
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Penalties.

SeerioN 122.  Whoever violates any rule, regulation or order made
under the provisions of section one hundred and thirteen or one hundred
and eighteen shall be punished for each offence by a fine of not more
than five hundred dollars, to the use of the Commonwealth, or by im-
prisonment for not more than one year, or by both such fine and impris-
onment.

1500, 441, § 5. 1507, 510, § 6.
Exemptions.

Secriox 123. The provisions of the eleven preceding sections shall
not apply to the Merrimae or Connecticut rivers, nor to so much of the
Concord river as lies within the limits of the city of Lowell, nor to
springs, streams, ponds or water courses over which the metropolitan
water board has control.

1880, 441, § 6. 1897, 510, § 7. 1895, 458,

Pollution of Sources of Water Supply forbidden.

Secrion 124. No sewage, drainage, refuse or polluting matter, of such
kind and amount ag either by itself or in connection with other matter
will corrupt or impair the quality of the water of any pond or stream
used as a source of ice or water supply by a city, town, public institution
or water company for domestic use, or render it injurious to health, and
no human excrement, shall be discharged into any such stream or pond,
or upon their banks if any filter basin so used is there situated, or into
any feeders of such pond or stream within twenty miles above the point
where such supply is taken.

1878, 154, &5 1, 2. 1=06, 252, & 1. 155 Masa, 10,
. 5. 20, § 96, 137 Mass. 277, 158 Mass, 247,

Freseriptive Rights unaffected. Application limited.

Secriony 125. The provisions of the preceding section shall not de-
stroy or nnpl]r rights acquired by legislative grant prior to the first day
of July in the year eighteen hundred and sev enty-eight, or destroy or
impair prescriptive rights of drainage or discharge, to the u_\i:unt to which
they lawfully existed on that date; nor shall it be applicable to the
Merrimae or Connecticut rivers, or to so much of the Concord river as
lies within the limits of the city of Lowell.

1578, 183, § 3. P, 5. 80, §97. 133 Mass. 215. 189 Mass. 247.

Injunction against Pollution of Water Supply.

SEcTIoN 126, The supreme judicial court or the superior eourt, upon
application of the mayor of a city, the selectmen of a town, managing
hoard or officer of a public institution, or a water or ice company inter-
ested, shall have jurisdiction in equity to enjoin the viclation of the pro-

visions of section one hundred and twentv-four.
1554, 1M, § 1. 1504, 252, & 2, 133 Mass. 228, 139 Mass, 188,

ad

T



WATER SUPFLY. 3

Penalty for wilfully corrupting a Spring or Other Source of Water or a Eeservoir, or
injuring Pipes, ete.

Secrron 127, Whoever wilfully and maliciously defiles or corrupts
any spring or other source of water, or reservoir, or destroys or injures
any pipe. conductor of water or other property pertaining to an aqueduet,
or aids or abets in any such trespass, shall be punished by a fine of not
more than one thousand dollars, or by imprisonment for not more than
one year.

i 1843, 65, § 2. G. 8. 106, § 6. P. S. 208, § 7.

Persons defiling a Water Supply may be arrested without a Warrant.

Section 128. Whoever wilfully deposits exerement or foul or decay-
ing matter in water which is used for the purpose of domestic water sup-
plv, or upon the shore thereof within five rods of the water, shall be
punished by a fine of not more than fifty dollars, or by imprisonment
for not more than thirty days; and a pnluu officer or constable of a city
or town in which such water is wholly or partially situated, acting within
the limits of his city or town, and any executive officer or agent of a
water board, board of water commissioners, public institution or water
company furnishing water or ice for dﬂmest!c purposes, acting upon the
premises of such board, institution or company and not more than five
rods from the water, may without a warrant arrest any person found in
the act of violating the provisions of this section, and detain him until
a complaint can be made against him therefor. But the provisions of
this section shall not interfere with the sewage of a city, town or publie
institution, or prevent the enriching of land for agricultural purposes by
the owner or occupant thereof,

18749, 224, P. 8. 208, § 8.

Bathing in Water Supplies prohibited. Penalty.
SecTioN 129. Whoever bathes in a pond, stream or reservoir, the
water of which is used for the purpose of domestic water supply for a
eity or town, shall be punished by a fine of not more than ten dollars.
1584, 172,

Penalty for driving on Iee of Pond used for Water Supply.

SEcTION 130. Whoever, not being engaged in cutting or harvesting
ice, or in hauling logs, uutrd or lumimr drives any animal on the ice [Jf
a pond or stream which is used for the purpose of domestic water supply
for a city or town shall be punished by a fine of not more than fifty dol-
lars or by imprisonment for not more than thirty davs.

1880, 155, P, 5. 50, §& 101, 102,
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LRevisEn Laws, 25,
Temporary Taking of Water Supply in Cases of Emergency.

o

SECTION 35. The city council of a city or the selectmen or water com-
missioners of a town which has a system of water supply may, in cases
of emergency, take water from any brook, stream, river, lake, pond or
reservolr which is not already appropriated to uses of a municipal water
supply, for a period of not more than six months in any one year, in such
guantities as may be necessary to relieve the emergency; but no such
taking shall be made until after the state board of health has approved
the water as a proper source of water supply, and selectmen or water
commissioners of towns shall not make such taking unless they have
first been so authorized by a vote of the inhabitants ut a town meeting.
They may also take rights to use any land for such time as it may be
necessary to use such water. The vote of a city council or of the inhabi-
tants of a town to make or authorize such taking shall be conelusive
evidence of the existence of the emergency.

1901, 313, § 1. 1902, 361.

ERecord of Taking.

SECTION 36. The city council of a city or the selectmen or water com-
missioners of a town which takes such water and land shall, within thirty
days after such taking, cause a description of the water and land taken,
sufficiently accurate for identification, and a statement of the purpose and
the time for which it is taken, signed by the mayor of the city or by the
chairman of the selectmen or of the water commissioners of the town,
to be recorded in the registry of deeds for the county or district in
which such water and land are situated. Upon such recording, the
right to use such land and water for the time named in such statement
shall vest in such city or town.

1801, 313, § 2.

Damages.

SectioN 37. The city council of a city or the selectmen or water com-
missioners of a town shall, within sixty days after the termination of the
exercise of any right taken under the provisions of the two preceding
sections, estimate and determine, as nearly as may be, the actual damages
sustained by any person by the taking of any water and of the nghts tﬂ
use any land under the provisions of sald sections. A person who is ag-
griey ed by such determination may have his damages assessed by a jury
in the superior court in the manner provided for the assessment of dam-
ages sustained by the laying out of ways. If, upon the trial, the damages
are increased the petitioner shall recover costs; otherwise, he shall pay
costs; and costs shall be taxed as in civil cases. No petition for such
damages shall be brought after the expiration of two years from the date

of the recording of the description and statement aforesaid.
1901, 313, § 3.

-
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Taking in Cities and Towns using Metropolitan Water Supply.

SEcTION 38. The powers conferred upon, and the duties to be per-
formed by, the mayor or city couneil of a city under the provisions of the
three preceding sections shall, within such cities and towns as use the
metropolitan water supply, be exercised and performed by the metropoli-
tan water and sewerage board.

1901, 313, § 4.
Acts oF 1902, 322,
Employees in Factories shall be supplied with Pure Drinking Water.

SEcTIioN 1. All manufacturing establishments in this Commonwealth
shall provide fresh and pure drinking water, to which their employees
shall have access during working hours.

Penalty.

SEcTIoN 2. Any corporation, association, firm or person owning, in
whole or in part, managing, controlling or superintending any manufac-
turing establishment in which the provision of this act is violated shall,
upon complaint of the board of health of the city or town, or of the
selectmen of the town in which the establishment is located, be liable to
a fine of one hundred dollars for each offence.

ReEvisED Laws, 213,
Oceupants of Premises shall not be refused Water on Account of Arrears of Previous
Oeccupants.

SecTioN 10. A corporation which, being engaged in selling or dis-
tributing water, refuses or neglects to furnish or supply water to or for
any building or premises for the reason that a water bill remains unpaid
by a previous owner or occupant of aid building or premises shall, unless
the person applyving for water is in arrears to such r-m'pmatmn for water
previously furnished to or for said building or premises, or to or for any
other building or premises, be puniched by a fine of not less than ten nor

more than twenty dollars,
1595, 168, 171 Mass. 320,

PUBLIC BATHS,

RevisEn Laws, 25,
Public Baths, ete.

Section 20. A town which accepts the provisions of this and the fol-
lowing section, or has accepted the corresponding provisions of earlier
laws, by a two-thirds vote at an annual meeting, may purchase or lease
land, and erect, alter, enlarge, repair and improve buildings for public
baths and wash-houses, either with or without open drying grounds, and
may make open bathing places, provide them with the requisite furni-
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ture, fittings and conveniences, provide instruction in swimming, and
may raise and appropriate money therefor.
1874, 214, §5 1, 3. P. 8. 27, 5 13. 1808, 125, § 2. 137 Mass. 175,

Regulations for Government of Publie Baths.

Secriox 21. Such town may establish rates for the use of such baths
and wash-houses, and appoint officers therefor, and may make hy-laws
for the government of such officers, and authorize them to make regula-
tions for the management thereof and for the use thereof by non-resi-
dents of said town.

1574, 214, § 2. P.8.27, § 4. 1568, 126, § 1.

SHELL FISH IN POLLUTED WATERS

BRevizEp Laws, 91,
Taking of S8hell Fish from Contaminated Waters prohibited.

SECTION 113. The state board of health may examine all complaints
which may be hmugﬁt to its notice relative to the contamination of tidal
waters and flats in this Commonwealth by sewage or other causes, may
determine, as nearly as may be, the bounds of such contamination, =-11111
if necessary, mark such bounds. It may also, in writing, request the
commissioners on fisheries and game to prohibit the taking from such
contaminated waters and flats of any oysters, clams, quahaugs and scal-
lops. Upon receipt of such request, said commissioners shall prohibit the
taking of such shell fish from sueh contaminated waters or flats for such
period of time as the state board of health may preseribe.

1901, 138, §5 1, 2.

Penalties.

SEcTION 114, Whoever takes any oysters, clams, quahaugs or scallops
from tidal waters or flats from which the taking has been prohibited as
provided in the preceding section shall forfeit not less than five nor more
than ten dollars for the first offence, and not less than fifty nor more than
one hundred dollars for each subsequent offence ; but such penalties shall
not be incurred until one week after the commissioners on fisheries and
game shall have cansed notice of such prohibition, with a description, or
the bounds, of the tidal waters or flats to which such prohibition applies,
to be published in a newspaper publicshed in the town or county in which
or adjacent to which the tidal waters or flats to which such prohibition
applies are situated.

1901, 138, § 3.

AcTs or 1907, 255,

Boards of Health may grant Permits for the Taking of Clams and Quahaugs from Pol-
luted Flats for Bait only.

Secriox 1. Whenever, upon the request of the state board of health
under the provisions of section one hundred and thirteen of chapter
ninety-one of the Revised Laws, the commissioners on fisheries and game

P -
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have prohibited or may hereafter prohibit the taking from contaminated
waters or flats in any city or town of any clams or guahaugs, the board
of health of such eity or town may grant permits in writing to any per-
son to take from such waters clams or quahaugs to be used for bait only,
and in such quantities and upon such conditions as they shall express in
their permit.

Permits shall be carried and shown.

SecTioN 2. Any person holding a permit from the board of health
of a city or town shall keep in his possession, and on his person, while
acting thereunder, any permit obtained by him from said board of health,
and shall at all times display the same upon the request of any person
authorized to enforce the provisions of this act. Vielation of this section
shall be punished by a fine of not less than ten dollars nor more than
fifty dollars, and in addition the permit shall be revoked and shall not
thereafter be issued within twelve months.

Forfeiture of Permit.

SEcTION 3. Any person who violates any of the provisions of such
permit shall forfeit the permit and shall be punished by a fine not ex-
ceeding one hundred dollars, or by imprisonment for a term not exceed-
ing three months, or by both such fine and imprisonment.

Sale or Purchasze of Shell Fish so taken prohibited.

SectioNn 4. Whoever sells, or exchanges, or exposes or offers for sale
or exchange, or buys any clams or quahaugs, taken under the provisions
of this act, shall be punished by a fine of not more than one hundred
dollars, or by imprisonment for a term not exceeding three months, or
by both such fine and imprisonment.

SEWERS AND DRAINS,

RevisEDp Laws, 4%,
Cities and Towns may lay Drains or Sewars.

SecrioN 1. The mayor and aldermen of a city and the sewer commis-
sioners, selectmen or road commissioners of a town may lay, make, repair
and maintain all such main drains or common sewers as they adjudge
necessary for the public convenience or the public health, in public or
private ways or in the land of any person, and may take land which may
be necessary therefor. Main drains and common sewers so laid shall be
the property of the city or town. Cities and towns may with the ap-
proval of the state board of health, after a public hcarmg by said board
of all parties interested, of which notice shall be given by publication in
one or more newspapers, purchase or take land within their respective
limits for the purification and disposal of sewage.

1841, 115, &5 1, 6. P.5.50,51. 122 Mass. 255, 859. 150 Mass. 12.
lsﬁ..ﬂ., 1 1800, 124, 124 Mass. 564, 151 Mass. 174.

18503, 304, § 23 423, § . 136 Mass. 431. 159 Mass, 524,
mm m -5 1 1 Allen, 41, 128 Mags. 396, 168 Mass, 303,
1871, 158, § 2. 8 Allen, 127, 134 Masz. 476. 185 Mass. 142,

1873, 51, 104 Mass. 13, 146 Mass. 292, 356,
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Owmnera or Lessess of Buildings may be required to conneet the Same with Publie
Sewers.

SecTION 30. The board of health of a city or town may require the
owner or lessee of any building upon land abutting on a public or private
way in which there is a public sewer to connect the same therewith by a
sufficient drain, and such owner or lessee who fails or neglects to comply
with such order shall be punished by a fine of not more than two hundred
dollars.

1500, 132, 160 Mags. 282, 163 Masa. 240,

Connection and Assessment of Coat.

SeerioN 32, If the board of health of a city or town making such
appropriation shall order land abutting upon a public or private street,
court or passage way in which a public sewer has been laid to be con-
nected with such sewer, or if the owner of such land shall make to the
board or officer authorized to lay sewers application to connect his land
with a public sewer, such board or officer authorized to lay sewers shall

make such connection and shall assess the cost thereof upon such land.
1549, 319, § 2. 1500, 112.

Repﬂ.ir of Private Drains,

Section 35. If the city council of a city or a town accepts the provi-
sions of this section or has accepted the corresponding provisions of
carlier laws, the board of health may require the owner or lessee of an
estate which drains into a private drain in a publie or private way to put
such drain in good repair and condition. If he fails to comply with =aid
order within ten days after notice thereof, he shall be punished by a fine
of not more than twenty dollars for every day during which such neglect
continues.

1893, 312.

AcTs o 1905, 383,
Surface Water to be separated from Sewage.

SectioN 1. The owner of every estate abutting on a public way in
which a drain, namely, a conduit for surface or storm water and such
waters as shall be specified by the state board of health; and a sewer,
namely, a conduit for all other waters and for sewage, all such other
waters to be considered sewage, shall have been provided by a eity or
town, and the owner of any other estate, using any such drain or sewer,
shall make or change the plumbing of his estate so that the waters shall
be kept separate from the sewage; and shall, as directed by the officer
having charge of the maintenance of sewers in such city or town, make
connections for, and conduct, the waters into the drain and the sewage
into the sewer.
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Plumbing of Certain Estates to be so arranged as to keep Whaters separate from Sewage,
s ete,

SECTION 2. The owner of every estate whose sewage is to be taken
into any metropolitan sewer shall hereafter, in plumbing his estate, so
arrange the plumbing as to keep the waters separate from the sewage,
and shall, as directed by said officer, make connections for, and conduct,
the waters into the drain and the sewage into the sewer; but where only
one conduit shall have been provided in the street by the city or town,
such owner shall, as directed by =aid officer, construet said connections
into the street and conneet them with the condnit so provided, and the
city or town shall provide the other conduit and all necessary connec-
tions with either conduit.

EBranch Intercepting Sewers, etc., to be constructed in Certain Cities and Townas.

SECTION 3. Any city or town using any metropolitan sewer may, in
any vear, and shall in any vear specified by the officer or hoard having
charf_r:e of said sewers, (-:\;mml one twentieth of one per cent. of its tax-
able valuation, to be met by loan outside the debt limit, in the con-
struction, in connection with said sewers, of hranch intercepting sewers,
connections of existing sewers with intercepting sewers, branch drains,
sewers or drains in any street where one thereof only shall have been
built, and the necessary connections aforesaid.

Supreme Court may enforce Act.
Section 4. The supreme judicial court shall have jurisdiction in
equity to enforece the provisions of this act.

EEvisEn Laws, 24,
Towns may make Contracts for Cost of building Certain Sewers.

SEcTIoN 14, A town may make contracts: —

To contribute to the cost of building, by any other city or town situ-
ated in the water shed of ifs water supply, a sewer or system of sewers to
aid in protecting such water supply from pollution.

R.S. 15, § 11 G.5.18,§9. P, §. 27, § 9. 188, 160. 167 Mass. 115.

ICE SUFPFPLIES.

REevizsEn Laws, 20,

Inspection of Ice.
SEcTioN 18. A city may establish ordinances to secure the inspection
of ice sold within its limits and to prevent the sale of impure ice, and may

affix penalties of not more than twenty dollars for each violation thereof.
1205, 338
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RevisEp Laws, 75.
State Board of Health may make Orders concerning the Sale of Impure Ice.

SECTION 59. The state board of health, upon complaint in writing of
not less than twenty-five consumers of ice cut from any pond or stream
and sold or held for sale, alleging that said ice is impure and injurious
to health, after notice to the parties interested of the time and place
appointed for the hearing, and after hearing said parties, may make such
orders relative to the sale of said ice as in its judgment the public health
requires.

1886, 257, § 1.

Enforcement of Orders.

SEcTION 60. Such orders shall be served upon any person who sells
or offers for sale impure ice, and may be enforced in equity by the su-
preme judiecial court or the superior court.

1858, 257, §§ 2, 3.

Appeal.

SecrioN 61. A person who is aggrieved by such orders may appeal
therefrom in the manner preseribed by section ninety-five, and shall be
subject to the provisions of sections ninety-six and ninety-seven, and the
court may award costs in its discretion.

1886, 257, § 3.

LAWS RELATING TO FOODS AND DRUGS,
GENERAL Laws.
EevisEp Laws, Th.
Appropriation for Enforcement of Food and Drug Law.

Sectiox 6. The state board of health may annually expend not more
than fourteen thousand five hundred dollars for the enforcement of the
provisions of sections sixteen to twenty-sevem, inclusive; but not less
than three-fifths of said amount shall be annually expended for the en-
forcement of the laws againgst the adulteration of milk and milk produets.

1582, 263, § 5. 1868, 263, § 1. 1884, 289, § 1. 1261, 319, 1006, 467. 14907, 208.

Sale of Adulterated Foods and Drugs forbidden.

SEcrioN 16. No person shall manufacture, offer for sale or sell, within
this Commonwealth, any drug or article of food which is adulterated
within the meaning of section eighteen: but no employee, other than a
manager or superintendent, shall be punished for a violation of this sec-
tion unless such violation was intentional on the part of the said em-
ployee,

1882, 263, § 1. 1807, 344, § 1. 1903, 367.

PSS S
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Drugs and Foods defined.

SecrioN 17. The term “ drug 7, as used in sections sixteen to twenty-
seven, inclusive, sghall include all medicines for internal or external
use, antiseptics, disinfectants and cosmetics. The term * food ” as used
therein shall include all articles, simple, mixed or compound, used in
food or drink by man.

1853, 263, § 2. 1886, 171, 1897, 344, § 2.

Adulteration defined.

SECTION 18. A drug shall be deemed to be adulterated: 1. If, when
sold under or by a name recognized in the United States pharmacopceia,
it differs from the standard of strength, quality or purity prescribed
therein, unless the order therefor requires an article inferior to such
standard or unless such difference is made known or so appears fo the
purchaser at the time of the sale. 2. If, when sold under or by a name
not recognized in the United States pharmacopeeia but which is found
in some other pharmacopeeia or other standard work on materia medica,
it differs materially from the standard of strength, quality or purity pre-
geribed in such work. 3. If its strength, quality or purity falls below the
professed standard under which it is sold.

Food shall be deemed to be adulterated: 1. Tf any substance has been
mixed with it so as to reduce, depreciate or injuriously affect its quality,
strength or purity. 2. If an inferior or cheaper substance has been sub-
stituted for it wholly or in part. 3. If any valuable or necessary con-
stituents or ingredients have been wholly or in part taken from it. 4. If
it is in imitation of or is sold under the name of another article. 5. If it
consists wholly or in part of a diseased, decomposed, putrid, tainted or
rotten animal or vegetable substance or article, whether manufactured or
not, or in case of milk, if it is produced by a diseased animal. 6. If it is
colored, coated, polished or powdered in such a manner as to coneeal its
damaged or inferior condition, or if by any means it is made to appear
better or of greater value than itis. 7. If it contains any added substance
or ingredient which is poisonous or injurious to health. 8. If it contains
any added antiseptic or preservative substance, except common table salt,
saltpetre, cane sugar, aleohol, vinegar, spices, or, in smoked food, the
natural produets of the smoking process: but the provisions of this defi-
nition shall not apply to any such article if it bears a label on which the
presence and the percentage of every such antiseptic or preservative sub-
stance are clearly indicated, nor shall it apply to such portions of suit-
able preservative substances as are used as a surface application for
preserving dried fish or meat, or as exist in animal or vegetable tissues
as a natural component thereof, but it shall apply to additional quanti-
ties. The provisions of this and the two preceding sections relative to
food shall not apply to mixtures or compounds not injurious to health
and which are recognized as ordinary articles or ingredients of articles of
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food, if every package sold or offered for sale is distinetly labelled as a
mixture or compound with the name and per cent of each ingredient
therein.

1882, 263, § 3. 1884, 289, §5 5, 7. 1507, 344, § 3. 1901, 341,

Reguirements concerning Labels ** Compounds ** and chemically Preserved Foods.
~ SecrioN 19, If a statement of any of the ingredients of an article of
food or drink or of an article entering into food or drink is required by
law to be stated upon the label of such article, such statement and the
name and address of the manufacturer or vendor of the article shall be
distinetly and conspicnously printed on the label in straight, parallel
lines of plain, uncondensed, legible type, well spaced on a plain ground.
The statement of ingredients shall be clearly separated from and not in-
terspersed or confused with other mafter, shall specify every such ingredi-
ent by its ordinary name, and shall be in the English language. The
letters of said type shall be not less than one-twelfth of an inch long,
and shall be larger than those of any other printed matter on the label
or package, except the name of the compound or chief article enclosed
therein which may be in larger type. The required label shall be firmly
attached to or printed on the exterior of the package or envelope of the
said article, on the top or side thereof and in plain sight. But the state
hoard of health may in writing approve specilic labels not strictly in
accordance with the above provisions, if it is of opinion that the informa-
tion required by law is set forth thereon clearly enough for the reason-
able protection of the purchaser. Goods labelled in vieolation of the
provisions of this section shall be subject to the provisions of law relative
to adulteration of food which is unlabelled.
1801, 396, §§ 1-3, 5.

Samples for Analyzis shall be furnished.

Secriox 20. Whoever offers or exposes for sale or delivers to a pur-
chaser any drug or article of food shall, upon application of an inspector,
analyst or other officer or agent of the state board of health and upon
tender to him of the value thereof, furnish a sample sufficient for the
analysis of any such drug or article of food which is in his possession.

1582, 263, § 6.

Portion of Sample to be reserved and scaled.

SectioN 21, Before such sample is analyzed, a portion thereof shall
be reserved and sealed by the analyst: and, upon a complaint against any
person, such reserved portion shall, upon application, be delivered to the

defendant or his attornev.
1524, 250, § &,

Canned Goods must be marked as to Grade.
Seeriony 22. Canned articles of food shall not be offered for sale un-
less they hear a mark to indicate the grade or quality thereof and the

name and address of the person who packed or who sells them.
1597, 344, § 1.

S, o i
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Soaked Canned Goods must be so marked.

SecrioNn 23. All canned articles of food which have been prepared
from dried products and have heen soaked before canning shall be plainly
marked by an adhesive label having on its face the word * soaked ™ in
letters of legible type not smaller than two line pica.® All eans, jugs and
other p:-u;*hmr{m containing maple syrup or molasses shall be plainly marked
by an adhesive label Imnntr on its face the name and address of the per-
son who made and prﬁpﬂr{ul the same with the name and quality of the
ingredients of the goods in letters of the size and deseription aforesaid.

1897, 344, § 5.

Penalties.

SectioN 24, Whoever falsely stamps or labels any cans, jars or other
packages containing fruit or food of any kind, or knowingly permits such.
stamping or labelling, or, except as hereinafter provided, violates any of
the provisions of sections sixteen to twenty-seven, inelusive, shall be pun-
ished by a fine of not less than twenty-five nor more th-m five hundred
dollars ; and whoever sells such goods so falsely stamped or labelled shall

be punished by a fine of not less than ten nor more than one hundred
dollars.

1882, 263, § 7. 1597, 344, § 6. 1905, 236. 1906, 505.

Fraudulent Adulteration of Foods.

SecrioN 25. Whoever, for the purpose of sale, fraudulently adulterates
food with any substance injurious to health, or knowingly barters, gives
away, sells or has in his possession with mtcit?fﬂseﬂ any substance in-
tended for food whicl M any substance injurious
to health, Shmﬁﬁ d by a fine of not more than three hundred
dollars or by imprisonment for not more than one year; and the articles
go adulterated shall be forfeited and destroyed under the direction of the
court.

R. S. 131, § 12. G. 8.166, § 3. 1878, 76. P. 8. 208, § 3. 125 Mass. 202,

Fraudulent Adulteration of Drugs.

SECTION 26. Whoever, for the purpose of sale, fraudulently adulter-
ates any drug or medicine, or sells any fmmluhntlv adulterated drug or
medicine, 1-..r1m1.111=r it to be adultﬁrateﬂ 5]1,31 punished by a fine of
not more tl Asunidden [oBars-or by mdﬁlmnnmnt for not more
than one year; and such adulterated druga and medicines shall be for-
feited and destroyed under the direction of the court.

R. 8.131, § 3. 1853, 304. G. S. 166, § 5. P. 8. 208, § 5. 1896, 307, § 19.
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FProsecution as to Pharmacopaeial Drugs limited.

SectioN 27. If the standard of strength or purity of any drug has
been raised since the issue of the last edition of the United States phar-
macopeia, no prosecution relative to it shall be maintained until such

change of standard has been published throughout the Commonwealth.
1852, 263, § 4. 1584, 250, § 5.

State Board of Health shall report annually on Prosecutions and Expenditures.

SEcTION 7. Sald board shall annually report to the general court the
number of prosecutions made under the provisions of sections sixteen to
twenty-seven, inclusive, and an itemized account of the money expended
in carrying out the provisions thereof.

1884, 289, § 2.

Acts o 1906, 220,
Penalty for selling Food or Medicine containing Wood Aleohol.

SEcTION 2. Whoever, himself or by his servant or agent, or as the
gservant or agent of any other person, sells, exchanges or delivers, or
has in his posseszion with intent to sell, i-whanﬂ'e or deliver, any article
of food or drink, or any drug intended for internal use, mniamlncr any
wood aleohol, otherwise known as methyl aleohol, shall be pum-;lmd by
a fine of not less than two hundred dollars or lw imprisonment for not
more than thirty days, or by both such fine and imprisonment.

PATENT OR PROPRIETARY MEDICINES orR Foobs.
AcTts oF 100G, 356

SectioN 1. Upon every package, bottle or other receptacle holding any
proprietary or patent medicine, or any proprietary or patent food prep-
aration, which contains aleohol, morphine, codeine, opinm, heroin, chloro-
form, cannibis indica, chloral hydrate, or acetanilid, or any derivative or
preparation of any such substances, shall be marked or inseribed a state-
ment on the label of the quantity or proportion of each of said substances
contained therein. The size of type in which the names of the above
substances shall be printed on the labels as above, shall not be smaller
than eight point (brevier) caps: provided, that in case the size of the
package will not permit the use of eight point cap type the size of the
type may be reduced proportionately. The provisions of section nine-
teen of chapter seventy-five of the Revised Laws, so far as they are con-
sistent herewith, shall apply to the manner and form in which such
statements shall be marked or inseribed. [In effect on and after March
1, 1908.]

SecTioN 2. No dealer shall be prosecuted under the provisions of this
act when he can establish a guaranty signed by the wholesaler, jobber or
manufacturer residing in this Commonwealth, from whom he purchases
such articles, to the effect that the same is not misbranded within the
meaning of this act, designating it. Such guaranty, to afford protection,

R
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shall contain the name and address of the party or parties making the
sale of such articles to such dealer ; and in such case said party or parties
shall be amenable to the prosecutions, fines and other penalties which
would attach, in due course, to the dealer under the provisions of this
act. [In effect on and after March 1, 1908.]

SECTION 3. It shall be unlawful for any person to sell, or to expose
or offer for sale, or to give or exchange, any patent or proprietary medi-
cine or article containing cocaine or any of its salts, or alpha or beta
eucaine or any synthetic substitute of the aforesaid.

SecTioN 4. 1t shall be unlawful for any person to sell, or to expose
or offer for sale, or to give or exchange any cocaine or alpha or beta
eucaine or any synthetic substitute of the aforesaid, or any preparation
containing the same, or any saltz or compounds thereof, except upon the
written prescription of a physician, dentist or veterinary surgeon regis-
tered under the laws of the Commonwealth; the original of which pre-
scription shall be retained by the druggist filling the same and shall not
again be filled.

SecrioN 5. The provisions of sections three and four shall not apply
to sales at wholesale made to retail druggists or dental depots nor to
sales made to physicians, dentists or regularly incorporated hospitals.

SEcTION 6. Whoever 111;|nuf=mt11r05 sd]s or offers for sale any medi-
cine or food preparation in violation of the provisions of this act shall
he punished by a fine of not less than five nor more than one hundred
dollars. It shall be the duty of the state board of health to cause the
prosecution of all persons violating the provisions of this act; but no
prosecution shall be brought for the sale at retail, or for the gift or ex-
change of any patent or proprietary medicine or food preparation con-
taining any drug or preparation the sale of which is prohibited
restricted as aforesaid, unless the said board has, prior to such sale, gift
or exchange, given public notice in such trade journals or newspapers as
it may select -that the gift, exchange or sale at retail of the said medi-
cine or food preparation would be contrary to law.

1407, 250

AcTs oF 1907, 180.
Fuhlie Distribution of Harmful Drugs prohibited.

SectioN 1. No person shall distribute, deliver or give away in any
public street or highway or from house fo house or place to place, any
bottle, box, envelope or package containing any liquid, medicine, pill,
powder, tablet or other article which is composed of any drug, poison or
other ingredient or substance which may be in any way injurious or
harmful fo any child or other person who may taste, eat, drink or other-
wise use the same.

Fenalty.

SECTION 2. Whoever violates the provisions of this act shall be pun-
ished by a fine of not less than fifty nor more than one hundred dollars.
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SaLe oF Porsons.

REvisED Laws, 213,
Certain Poisons must bear Red Labels, and their Sale shall be recorded.

SEcTIoN 2. Whoever sells arsenic (arsenious acid), atropia or any of
its salts, chloral hydrate, chloroform, cotton root and its fluid extract,
corrosive sublimate, cyvanide of potassium, Donovan’s solution, ergot and
its flmid extract, Fowler's solution, landanum, McMunn's elixir, morphia
or any of its salte, oil of pennyroyal, oil of savin, oil of tansy, opium,
Paris green, Parson’s vermin exterminator, phosphorus, prussic acid,
‘rough on rats ”, strychnia or any of its salts, tartar emetic, tineture of
aconite, tincture of belladonna, tineture of digitalis, tincture of nux vom-
ica, tineture of veratrum viride, or carbolic acid, without the written pre-
scription of a physician, shall affix to the bottle, hox or wrapper contain-
ing the article sold a label of red paper upon which shall be printed in
larn'e black letters the name and place of business of the vendor and the
words Poison and Antidofe, and the label shall also contain the name of
an antidote, if any, for the poison sold. He shall also keep a record of
the name and quantity of the article sold and of the name and residence
of the person or persons to whom it was delivered, which shall be made
before the article is delivered and shall at all times be open to inspection
by the officers of the district police and by the police authorities and
officers of cities and towns: but no sale of cocaine or its salts shall be
made except upon the prescription of a physician. Whoever neglects to
affix such label to such hottle, box or wrapper before delivery thereof to
the purchaser or whoever neglects to keep or refuses to show to said
officers such record or whoever purchases any of =aid poisons and gives
a false or fictitions name to the vendor shall be punished by a fine of
not more than fifty dollars. The provisions of this section shall not
apply to sales by wholesale dealers or manufacturing chemists to retail
dealers, or to a weneral merchant who sells Paris green, London purple
or other arse nu_al poisons in unbroken packages ('unialmnﬂ not less than
one-quarter of a pound, for the sole purpose of destroying potato bugs or
other insects upon plants, vines or trees, except that he shall record each
sale and label each package sold, az above provided.

1857, 280, 1857, 38, 106, 397, § 20.
Q. 8. 166, § 7. 1855, 200, 1508, 142,
P. 8. 208, § 6.

Acts oF 1905, 220,
Wood Alechol must be labelled ** Poison.™

SecrioN 1. Whoever, himself or by his servant or agent, or as the
servant or agent of any other person, sells, exchanges or delivers any
wood alcohol, otherwise known as methyl aleohol, shall affix to the ves-
sel containing the same and shall deliver therewith a lahel bearing the
words “ Wood Aleohol, Poison ”, in black letters of uncondensed Gothic

.
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type not less than one fourth of an inch in height. Whoever violates
the provisions of this section shall pay a fine of not less than fifty dol-

lars nor more than two hundred dollars.

MiLE.

BEvizep Laws, 56.
Appointment of MMilk Inspectors.

Secrron 51. The mayor and aldermen of cities shall, and the select-
men of towns may, annually appoint one or more inspectors of milk for
their respective cities and towns. Each inspector shall be sworn before
entering upon the performance of his official duties and shall publish a
notice of his appointment for two weeks in a newspaper published in his
city or town, if any; otherwise he shall post such notice in two or more
public places in such city or town. He shall receive such compensation
as the mayor and aldermen or selectmen may determine.

1859, 2 F.S. 0552 1885, 832,

4.
G. <. 49 %J.é 1824, 81 1856, 818, § 1.
1864, 122, §§1 2.

Duties and Powers of Inspectors.

SEcTIoN 52. Such inspectors shall keep an office and ghall record,
hooks kept for the purpose, the names and places of business of all per-
sons engaged in the sale of milk within their city or town. They may,
with the approval of the mayor or selectmen, employ collectors of %lmlﬂvs
of milk, who shall be sworn before entering npon their duties. The in-
spectors or collectors may enter all places in which milk is stored or kept
for sale and all carriages used for the convevance of milk, and may take
therefrom samples for analysis. They shall, upon request made at the
time such sample is taken, seal and deliver to the owner or person from
whose possession the milk is taken a portion of each sample, and a re-
ceipt therefor shall be given to the inspector or collector. TInspectors
shall cause such samples to be analyzed or otherwise satisfactorily tested,
and shall record and preserve as evidence the results thereof ; but no evi-
dence of the result of such analysiz or test shall be received if the inspector
or collector on request, refuses or negleets to seal and deliver a portion of
the sample taken as aforesaid to the owner or person from whose posses-
sion it is taken.

1859, 206, §§ 1, 2 P.S.57,§2. 11 Allen, 264, 144 Mass. 152,
G, S, 49, § 149, 1884, 310, 85 3, 4. 122 Mass. 12, 157 Mass. 460,
1866, 163, § 2. 1585, 352, § 4. 11 Mass, 155,

1564, 122, & 2. 1886, 318, §§ 1, 3. 143 Mass. 172, 418,

Vendors of Milk in Carriages, ete., must be licensed.

SECTION 53. Whoever, in cities and in towns in which an inspector of
milk is appnintﬂﬂ convevs milk in earriages or otMerwise for the purpose
of selling it in such r_lh or town shall annually, before the first day of
June, lJe licensed by the inspector of milk of such eity or town to sell
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milk within the limits thereof, and shall pay to such inspector fifty cents
to the use of the city or town. The inspector shall pay over monthly to
the city or town treasurer all money collected by him. Licenses shall be
issued only in the names of the owners of carriages or other vehicles.
They shall, for the purposes of this chapter, be conclusive evidence of
ownership and shall not be sold, assigned or transferred. Each license
shall contain the number thereof, the name, residence, place of business,
number of carriages or other vehicles used by the licensee and the name
of every driver or other person employed by him in carrying or selling
milk. Each licensee shall, before engaging in the sale of milk, cause his
name, the number of hiz license and his place of business to be legibly
placed on each outer side of all carriages or- vehicles used by him in the
convevance and sale of milk, and he shall report to the inspector any
change of driver or other person who may be employed by him occurring
during the term of his license. Whoever, without being first so licensed,
sells milk or exposes it for sale from carriages or other vehicles, or has
it in his custody or possession with intent so to sell, and whoever violates
any of the provisions of this section, shall for a first offence be punished
by a fine of not less than thirty nor more than one hundred dollars, for
a second offence by a fine of not less than fifty nor more than three hun-
dred dollars and for a subsequent offence by a fine of fifty dollars and by
imprisonment for not less than thirty nor more than sixty days.
1850, 206, § 2. G.S.49,§151 1864, 122, § 4. 1880, 209, § 1. P. 8.57, §3.

Vendors of Milk in Storesz must be registered.

Sectiox 54. Every person, before selling milk or offering it for sale
in a store, booth, stand or market-place in a city or in a town in which
an inspector of milk 1s appointed, shall register in the books of such in-
gpector his name and proposed place of sale, and shall pay to him fifty
cents to the use of such city or town. Whoever neglects so to register
ghall be punished by a fine of not more than twenty dollars.

1864, 122, § 4. 1880, 209, § 2. P. 8.5, §4. 1 Allen, 563, 2 Allen, 157.

Sale of Adulterated, Dizseased or Skimmed Milk. Penalties.

SEcTION 55. Whoever, himself or by his servant or agent, or as the
servant or agent of another person, sells, exchanges or delivers, or has in
his custody or possession with intent to sell, exchange or deliver or ex-
poses or offers for sale or exchange, adulterated milk or milk to which
water or any foreign substance has been added, or milk produced from
cows which have been fed on the refuse of distilleries, or from sick or
diseased cows, or, as pure milk, milk from which the eream or a part
thereof has been removed, and whoever sells, exchanges or delivers or has
in his custody or possession with intent to sell, exchange or deliver,
skimmed milk containing less than nine and three-tenths per cent of
milk solids exclugive of fat, shall for a first offence be punished by a fine
of not less than fifty nor more than two hundred dollars, for a second

T —
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offence by a fine of not less than one hundred nor more than three hun-
dred dollars and for a subsequent offence by a fine of fifty dollars and by
imprisonment for not less than sixty nor more than ninety days.

1856, 222, 1572, 319, %% 103 Mags, 444, 144 Mags. 357,

1850, Sk, 55 4 lsﬁu E{J‘.il 107 Mass, 194, 146 Mags. 3%, 1258, 512,
. 5. 44, § 151, 3. 47, § 150 Mass, 42, 140 Mags, @

1860, 165, & 1. ltlr'q.-, 302, 32 Mass. 11. 153 Magg, 1649,

1563, 140, § 2, 1886, 315, ‘3. 1349 Mass. 196, 155 Mags, 442,

1864, 122, § 4. 18006, 200, & 1. 140 Mazs, 453, 159 Mags, 8.

1263, 263, ? 3 B Allen, 450, 141 Mass. 129, 160 Mass, 533,

1869, 150, § 1. 10 Allen, 1949, 143 Mass, 169, 418, 165 Mags. 35,

1870, 311. 11 Allen, 264,

Definition of Milk not of Good Standard Quality.

SECTION 56. .In prosecutions under the provisions of sections fifty-one
to sixty-four, ineclusive, milk which, upon analysis, is shown to contain
in April, May, June, July, August and September less than twelve per
cent of milk solids, or less than nine per cent of milk solids exclusive of
fat, or less than three per cent of fat, and in the other months to contain
less than thirteen per cent of milk solids, or less than nine and three-
tenths per cent of milk solids exclusive of fat, or less than three and
seven-tenths per cent of fat, shall not be considered milk of good standard

quality.
1820, 2040, § 7. 1856, 318, § 2 132 Mass. 11. 184 Mass. 207,
P. 5.5 § g, 1506, 395, § 2. 130 Mass. 193, 180 Mass. 342,
1885, 352, § B. 1800, =33, 143 Mass, 415,

Sale of Milk not of Good Standard QGuality, Penalties.

SeEctioN 57. Whoever, himself or by his servant or agent or as the
servant or agent of another person, sells, exchanges or delivers, or has in
his custody or possession with intent to sell, exchange or deliver, milk
which is not of good standard quality shall for a first offence be pun-
ished by a fine of not more than fifty dollars, for a second offence by a
fine of not less than one hundred nor more than two hundred dollars,
and for a subsequent oifence by a fine of fifty dollars and by imprison-
ment for not less than sixty nor more than ninety days.

s, 200, § 4. F. 8, 57, § 6. 1886, 318, § 2. 1900, 300, § 2.

SBkimmed Milk must be marked.

SEcTIoN 58. Whoever, himself or by his agent, sells, exchanges or
delivers or has in his custody or possession with intent to sell, exchange
or deliver, milk from which the e¢ream or a part thereof has been removed,
not having the words “ skimmed mill:” distinctly marked upon a light
ground in plain, dark, uncondensed gothic letters at least one inch in
length in a conspicuous place upon every vessel, can or package from or
in which such milk ig, or is intended to be, sold, exchanged or delivered
shall be punished as provided in section fifty-five. If such vessel, can or
package is of the capacity of not more than two quarts, said words may
be placed upon a detachable label or tag attached thereto and said letters
may be less than one inch in length.

1880, 209, §5.  P.S.57, § 7. 1885, 352, § 7.

1596, 30, § 1. 141 Mass. 129,
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Condensed Milk must be marked.

SeEcTioN 59, Whoever sells, or offers for sale or exchange, condensed
milk or condensed skimmed milk in hermetically sealed cans without hav-
ing such cans distinctly labelled with the name of the manufacturer of
such milk, the brand under which it is made and the contents of the can:
and whoever sells condensed milk from cans or packages not hermeti-
cally sealed without having such cans or packages branded or labelled
with the name of the manufacturer, shall be punished as provided in
section fifty-five.

1896, 264,
Penalty for using Counterfeit Seal or tampering with Sample.

SecTioN 60. Whoever makes, causes to be made, uses or has in his
possession, an imitation or counterfeit of a seal used by an inspector of
milk, collector of samples or other officer engaged in the inspection of
milk, and whoever changes or tampers with a sample taken or sealed as
provided in section fifty-two, shall be punished by a fine of one hundred
dollars and by imprisonment for not less than three nor more than six
months,

1586, 318, § 4. 1506, 398, § 3.

Penalty for Connivance or Obstruction.

SterioN 61, An inspector of milk, or his servant or agent, who wil-
fully connives at or assists in a violation of the provisions of sections
fifty-one to sixty-four, inclusive, or of section seventy, or whoever, except
az provided in section forty-two, hinders, obstructs or interferes with an
inspector of milk or his servant or agent in the performance of his duty,
ghall be punished by a fine of not less than one hundred nor more than
three hundred dollars or by imprisonment for not less than thirty nor
more than sixty days.

1850, 209, § 6. P. 8.57, § & 1884, 310, § 5. 141 Mass. 133,

Liability of Producer of Milk limited.

SectioN 62. A producer of milk shall not be liable to prosecution for
the reason that the milk produced by him is not of good standard quality
unless such milk was taken upon his premises or while in his possession
or under his control by an inspector of milk, by a collector of samples of
milk, or by an agent of the dairy bureau or of the state board of health,

and a sealed sample thereof was given to him.
1854, 425, 165 Mass. 85,

Eesults of Analysis to be sent to Dealer.

SectioN 63. An officer of the state board of health or of the dairy
bureau, an inspector of milk or collector of samples or other state, city
or town officer who obtains a sample of milk for analysis shall, within ten

i
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days after obtaining the result of the analysis, send it to the person from
whom the sample was taken or to the person responsible for the condi-
tion of such milk.

1899, 164, 176 Mass. 202,

Inspectoras must act on Information and Evidence.

SECTION 64. An inspector shall make a complaint for a violation of
any of the provisions of sections fifty-one to sixty-nine, inclusive, upon
the information of any person who lays before him satisfactory evidence
by which to sustain such complaint.

1850, 206, § 1. 15868, 363, § 3. F. 5. §7, 6 10,
G. 5. 49, § 149, 15649, 150, § 3. 141 Mass. 129,
AcTs or 194, 116.

Misuse of Milk Cans and Bottles prohibited.

SECTION 1. Whoever by himself or by his servant or agent or as the
servant or agent of any other person, firm or corporation, having custody
of a milk can, measure or other vessel used as a container for milk des-
tined for sale, places or causes or permits to be placed therein any offal,
swill, kerosene, vegetable matter or any article other than milk, skimmed
milk, buttermilk, eream, or water or other agent used for cleansing said
can, measure or other vessel, shall be punished by a fine of not more than
ten dollars for each vesszel 20 misuzed.

SECTION 2. Whoever by himself or by his servant or agent or as the
servant or agent of any other person, firm or corporation, sends, ships,
returns or delivers, or causes or permits to be sent, shipped, returned or
delivered to any producer of milk any milk can, measure or other vessel
used as a container for milk, containing any offal, swill, kerosene, vege-
table matter, or any other offensive material, shall be punished by a fine
of not more than ten dollars for every such vessel.

Acrs oF 1906, 116.
Milkmen may not use Cans, ete., not their Own.

SectioN 3. Every licensed milk dealer who, directly or indirectly,
receives milk contained in receptacles which are the property of another
person, firm or corporation, shall, before selling said milk, transfer it to
other clean vessels bearing his name, or the name under which his busi-
ness is conducted, and no other; and said milk shall not be sold by him
except from or in said vessels.

SEcTION 4. Whoever violates the provisions of the preceding section
shall be punished by a fine of not more than ten dollars for each offence.

-
EEvisEDp Laws, 213,

Feeding of Garbage to Milch Cows prohibited.
Secrioxy 5. Whoever knowingly feeds or has in his possession with
intent to feed to a milch cow any garbage, refuse or offal collected by a
city or town, or by any person having authority from any ecity or town,
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by contract or otherwise, shall be punished by imprisonment for not more
than sixty days or by a fine of not more than one hundred dollars; and
whoever knowingly feeds or has in his possession with intent to feed to
any food animal, exeept swine, any garbage, refuse or offal collected by a
city of more than thirty thousand inhabitants, by contract or otherwise,
shall be punished by imprisonment for not more than thirty days or by a
fine of not more than fifty dollars.
1589, 526, 1895, 385,

CREAM,

Acts or 1907, 216.
Standard established.

Whoever, himself or by his agent, or as the servant or agent of another
person, sells, exposes for sale, or has in his custody or possession with
intent to sell, cream containing less than fifteen per cent milk fat shall
for a first offense be punished by a fine of not more than fifty dollars;
for a second offense by a fine of not less than fifty nor more than one
hundred dollars; and for a subsequent offense by a fine of not less than
one hundred nor more than two hundred dollars.

OLEOMARGARINE, IMITATION CHEESE AND RENOVATED BUTTER.

REviseEn Laws, 56,
Definition of ** Oleomargarine,”” ** Butter’’ and ** Cheese.””

SecTION 35. For the purposes of sections thirty-six to forty-seven, in-
clugive, the word * oleomargarine® shall, in addition to its ordinary
meaning, include “ butterine ”, “ imitation butter ” and any article, sub-
stance or compound made in imitation or semblance of butter or as a
substitute for butter and not made exclusively and wholly of milk or
eream, or containing any fats, oils or grease not produced from milk or
cream, and for the purposes of sections thirty-seven, thirty-eight and
forty-one to forty-seven, inclusive, the terms “ butter” and * cheese”
chall mean the produets which are usually known by these names and
are manufactured exclusively from milk or eream, with salt and rennet,
and with or without coloring matter.

1881, 292, § 5. P. 8. 56, § 21.

Oleomargarine to be marked.

Secrion 36, Whoever, himself or by his agent, sells, exposes for sale
or has in his possession with intent to sell, oleomargarine shall have the
word “ oleomargarine”™ or < butterine ” stamped, labelled or marked, so
that said word cannot be easily defaced, upon the top, side and bottom
of every tub, firkin, box or package containing any of said oleomargarine.
Whoever, himself or by his agent, exposes or offers for sale oleomargarine
not in the original package shall attach thereto in a conspicuous place a
label bearing the words imitation butler”, or the word * oleomarga-
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rine > or “ butterine ”. In retail sales of oleomargarine not in the origi-
nal package the seller shall attach to each package so sold, and shall
deliver therewith to the purchaser, a label or wrapper bearing in a con-
spicuous place upon the outside of the package the words *imilation
butter 7, or the word “ oleomargarine ™ or « butferine ”. All said stamps,
labels and marks shall be in printed letters in a straight line of plain,
uncondensed gothic type, not less than one-half inch in length.

1875, 106, § 1. 1584, 510, & 1. 145 Mass. 172,
1281, ek, § 1, 1855, 852, & 1. 150 Mags, 327,
P. 5. i6, § 17. 1536, 317, § 1. 157 Mass. 582, 405, 407,

Imitation Cheese to be marked.

Section 37. Whoever, himself or by his agent, sells, exposes for sale
or has in his possession with intent to sell, any article, substance or com-
pound, made in imitation or semblance of cheese or as a substitute for
cheese, and not made exclusively and wholly of milk or cream, or con-
taining any fats, oils or grease not produced from milk or eream, shall
have the words * imitation cheese 7 stamped, labelled or marked in printed
letters of plain, uncondensed gothic type, not less than one inch in length,
so that said words cannot be easily defaced, upon the side of every cheese-
cloth or band around the same, and upon the top and side of every tub,
firkin, box or package containing any of said article, substance or com-
pound. In retail sales of any of said article, substance or compound not
in the original packages, the seller shall attach to each package =o =old at
retail, and shall deliver therewith to the purchaser, a label or wrapper
bearing in a conspicuous place upon the outside of the package the words
“imitation cheese”, in printed letters of plain uncondensed gothic type,
not less than one-half inch in length.

1881, 202, § 2. P. S. 56, § 18. 1885, 852, § 2.

Removal of Marks and Use of Words ** Creamery,’” ** Dairy,” ete., on Packages of
Olecmargarine and Imitation Cheese prohibited.

SEcTIoN 38. Whoever sells, exposes for sale or has in his possession
with intent to sell, any article, substance or compound made in imita-
tion or semblance of butter or cheese or as a substitute for butter or
cheese, except as provided in the two preceding sections, and whoever,
with intent to deceive, defaces, erases, cancels or removes any mark,
stamp, brand, label or wrapper provided for in said sections, or in any
manner shall falsely label, stamp or mark any box, tub, article or pack-
age marked, stamped or labelled as aforesaid, or whoever, himself or by
his agent, sells, exposes for =ale, or has in his possession with intent to
sell, oleomargarine, eontained in any box, tub, article or package, marked
or labelled with the word * dairy 7, or the word “ creamery ”, or the name
of any breed of dairy cattle, shall for the first offence forfeit one hundred
dollars, and for each subsequent offence two hundred dollars to the use
of the city or town in which the offence was committed.

1858, 106, & 2. 1281, 292 & 3. 1886, 317, §§ 2, 3.
1880, 199, F. 5. 56, § 10, 1664, 320, & 1,
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Peddlers of Oleomargarine shall he licensed.

SecTioN 39. Every person who conveys oleomargarine in carriages or
otherwise, for the purpose of selling the same in any city or town, shall
annually, in May, be licensed by an inspector of milk of such city or
town to sell the same within the limits thereof, and shall pay therefor to
such inspector fifty cents to the use of the city or town. The inspector
shall pay over monthly to the treasurer of such city or town all money
collected by him. In towns in which there is no inspector of milk, li-
censes shall be issued by the town elerk. Licenses shall be issued only in
the names of the owners of carriages or other vehicles, and shall be con-
clusive evidence of ownership. No license shall be sold, assigned or
tranzferred. Each license shall be numbered and shall state the name,
residence, place of business, number of carriages or other vehicles used,
and the name and residence of every driver or other person engaged in
carrying oleomargarine. Each licensee shall before engaging in the sale
of oleomargarine cause his name, the number of his license and his place
of business to be legibly placed on each outer side of all carriages or ve-
hicles used by him in the conveyance and sale thereof, in gothic letters
not less than one inch in length, and he shall report to the inspector any
change of driver or other person employed by him which may oceur dur-
ing the term of his license. Whoever, without being first licensed, sells
oleomargarine, or exposes or offers it for sale from ecarriages or other
vehicles or has it in his custody or possession with intent so fo sell, and
whoever violates any of the provisions of this section, shall, for a first
offence, be punished by a fine of not less than thirty nor more than one
hundred dollars, and, for a second offence, by a fine of not less than fifty
nor more than three hundred dollars.

1886, 517, § 4.

Storekeepers dealing in Oleomargarine shall be registered.

SectioN 40. Every person, before selling or offering for sale oleomar-
garine in a store, hooth, stand or market-place in a city or in a town in
which an inspector of milk is appointed, shall annually, in May, register
in the hooks of such inspector, or if there is no inspector then in the
books of the town eclerk, his name and proposed place of sale, and
zhall pay fifty cents for the registering to the use of such ecity or town.
Whoever negleets so to register shall be punished by a fine of not more

than twenty dollars.
1886, 317, § 5.

Manufacture, Possession or Sale of Any Article made in Imitation of ¥Yellow Butter
prohibited.

Stcrron 41. Whoever, himself or by his agent or servant, renders,
manufactures, sells, offers for sale, exposes for sale, takes orders for the
future delivery of, has in his possession, keeps in storage, distributes, de-
livers, transfers or conveys with intent to sell, within the Commonwealth,
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any article, product or compound made wholly or partly out of any fat,
oil or oleaginous substance or compound thereof, not produced from un-
adulterated milk or cream from the same, which shall be in imitation of
yellow butter produced from pure unadulterated milk or eream of the
game, shall be punished by a fine of not less than one hundred nor more
than five hundred dollars or by imprisonment for not more than one
year; but the provisions of this section shall not prohibit the manufac-
ture or sale of oleomargarine in a separate and distinet form and in such
manner as will inform the consumer of its real character, free from any
coloration or ingredivnt which causes it to look like butter.

1291, 55, &6 1, 1 156 Ma=zg, 256, 165 Mags. 160,
IF‘.J-! 2510, g!r 153 Mags, 172, 176 Masgs. 132,
mm :],._ 162 Mass, 520, 135 17, 5. 461, 462,

Fowers and Duties of Milk Inspectors in enforcing Laws relative to Oleomargarine, ete.

SecTION 42, Inspectors of milk shall, if they have reasonable cause
to believe that the provisions of sections thirty-six to forty-seven, inclu-
sive, have been violated, and on the information of any person who lays
hefore them satist actory evidence by which to sustain such complaints,
institute complaints for violations of said sections. They may enter all
places in which butter, cheese or imitations thereof are stored or kept for
sale, and shall take samples of suspected butter, cheese or imitations
thereof and cause them to be analyzed or otherwise satisfactorily tested,
and shall record and preserve the result of such analysis or fest as evi-
dence. Before cmmnmung the analysis of any sample in proceedings
under sections thirty-six, thirty-seven and t!nlh -eight, the analyst shall
reserve and seal a portion of the sample, and, upon a complaint against
any person, such reserved portion of the sample alleged to be adulterated
shall, upon application, be delivered to the defendant or his attorney.
The expense of such analysis or test, not exceeding twenty dollars in any
one case, may be included in the expenses of such prosecutions. Whoever
hinders, obstructs or in any way interferes with an inspector or his agent
in the performance of his duty under the provisions of this section shall
be punished by a fine of fifty dollars for the first offence and of one hun-

dred dollars for each subsequent offence.

]Bﬁ’l 202 & 4. 1584, 310, 55 2 4 182 Mass. 12. 177 Mass. 67.
8. 56, §1{L ‘qu B8, &35, 176 Ba=s. 152,

Sale of Oleomargarine when Butter is called for prohibited.
SECTION 43. Whoever, himself or by his agent, sellz or offers for =ale
to any person who asgks, sends or inquires for butter, any cleomargarine,

shall he punished by a fine of one hundred dollars for each offence.
1301, 412, § 1. 1804, 230, § 2. 156 Mass. 236, 155 U. 8. 461.

Marks reguired on Tubs, ete.

SectioNn 44. Whoever exposes for sale c-ls-:::margarmc which is not
marked and distinguished by all the marks, words and stamps required
by law, and does not have upon the exposed contents of every open tub,
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package or parcel thereof a conspicuous placard with the word “ oleomar-
garine” printed thereon in plain, uncondensed gothic letters, not less
than one inch long, shall be punished by a fine of one hundred dollars
for each offence.

1891, 412, § 2. 1854, 250, § 3. 148 Mass, 172, 150 Mass. 327.

Flacard required in Store where Oleomargarine is sold.

SecrioN 45. Whoever sells oleomargarine from any dwelling, stnre
office or public mart which does not have conspicuously posted thereon
the placard or sign, in letters not less than four inches in length, * oleo-
margarine sold here”, or “ butterine sold here”, approved by the dairy
bureau, shall be punished by a fine of one hundred dollars for the first
offence and one hundred dollars for each day’s neglect after conviction
for the first offence.

1501, 412, § 3. 156 Mass. 236, 230,

Placard required on Cart from which Oleomargarine is peddled.

SeerioN 46. Whoever, himself or by his agent, peddles, sells, solicits
orders for the future delivery of or delivers from any cart, wagon or other
vehicle, oleomargarine, not having on both sides of said cart, wagon or
other vehicle the placard in uncondensed gothic letters, not less than
three inches in length, “ licensed to sell oleomargarine @ shall be punished
by a fine of one hundred dollars or by imprisonment for thirty days for
each offence.

1841, 412, § 4. 18, 380, § 4. 158 Mazs. 218, 162 Mazs. M.

Persons served with Oleomargarine in Restaurants shall be notified.

SEcrioN 47. Whoever furnishes oleomargarine or causes it to be fur-
nished in any hotel, restaurant or boarding house or at any lunch counter,
to a guest or patron thereof, instead of butter, without notifying said
guest or patron that the substance =o furmeheﬂ is not butter shall be
punished by a fine of not less than ten nor more than fifty dollars for
each offence.

1891, 412, § 5. 1596, 377, § 2. 159 Mass. 113.

Disposition of Fines.
Section 50. All fines recovered under the provisions of sections forty-
three, forty-four, forty-five, forty-six and forty-seven shall be payable to

the Commonwealth.
1801, 412, § 12.

Renovated Butter to be marked.

SecrioNy 48. Whoever, himself or by his agent, or as the servant or
agent of another person, sells, exposes for sale or has in his custody or
possession with intent to sell, any article or compound which is pro-
duced by taking original ]}ﬂ[‘}\l]'l'ﬂ‘ stock or other butter, or both. melting
the same, so that ihc butter fat can be drawn off, mixing the said butter
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fat with skimmed milk, or milk, or eream, or other milk product, and
rechurning the said mixture, or by any similar process, and is commonly
known as process butter, shall have the words * rencvafed butfer ™ con-
spicuously stamped, labelled or marked, in a straight line in printed let-
ters, not less than one-half inch in length, of plain, uncondensed gothic
type, so that said words cannot be easily defaced, upon the top, side and
bottom of every tub, firkin, hox or package containing said article or
compound. The seller at retail of said article or compound, which is
not in the original package, shall himself or by his agent, attach to each
package so sold and deliver therewith to the purchaser a label or wrapper
bearing in a conspicuoug place upon the outside of the package the words
“renovated buffer” in printed letters not less than one-half inch in
length in a straight line of plain uncondensed gothic tvpe. Whoever
violates any provision of this section shall for a first offence be punished
by a fine of not less than twenty-five nor more than one hundred dollars,
for a second offence by a fine of not less than one hundred nor more than
three hundred dollars, and for a subsequent offence by a fine of five
hundred dollars or by imprisonment for not less than sixty nor more
than ninety days.
1849, 340. 1908, 361,
LARD.

RevizsED Laws, §6.
Wrappers of Adulterated Lard to be marked, and the Words ** Pure,”’ ** Refined *’ and
“ Family ** may not be nsed.

SECTION 49. No person shall sell, deliver, prepare, put up, expose or
offer for sale any lard, or any article intended for use as lard, which con-
tains any ingredient except the pure fat of ewine, in any tierce, bucket,
pail or other vessel or wrapper, or under any label, bearing the words
“pure”, “refined 7,  family 7, or either of them, alone or in combina-
tion with other words; but every vessel, wrapper or label in or under
which such article is sold, delivered, prepared, put up or exposed for sale
by him shall bear on the top or outer side thereof, in letters not less than
one-half inch in length and plainly exposed to view, the words * coni-
pound lard ™. Whoever violates the provisions of this section shall be
punished by a fine of not more than fifty dollars for the first offence or
of not more than one hundred dollars for a subsequent offence.

1257, 440,

MEeAT AxD PrROVISIONS.

LEvisEn Laws, Of.
Boards of Health may inspect All Meat, Fish, Vegetables, and Other Provisions.
SeEcTioN 70. Boards of health of cities and towns may inspect the
carcasses of all slaughtered animals and all meat, fish, vegetables, produce,
fruit- or provisions of any kind found in their cities or towns, and for
such purpose may enter any building, enclosure or other place in which
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such carcasses or articles are stored, kept or exposed for sale. If, on
such inspection, it is found that such carcasses or articles are tainted,
diseased, corrupted, decayed, unwholesome or, from any cause, unfit for
food, the board of health shall seize the same and cause it or them to be
destroyed forthwith or disposed of otherwise than for food. All money
received by the board of health for property disposed of as aforesaid
shall, after deducting the expenses of said seizure, be paid to the owner
of such property. If the board of health seizes or condemns any such
carcass or meat for the reason that it is affected with a cnntagimils dis-
ase, it shall immediately give notice to the chief of the cattle burean of
the state board of agriculture of the name of the owner or person in
whose possession it was found, the nature of the disease and the disposi-
tion made of said meat or carcass.

1872, 241, 2. 1876, 180, § 2, 1892, 165, & 2. 158, 405, § 20
1875, 20, § 2, P. 5. 58, § 1 1204, 481, &5 10, 11, 15.

Inspection of Veal. Seizure.

SeEcTioN 71. The board of health may inspect all veal found, offered
or exposed for sale or kept with the intent to sell in its city or town and
if, in its opinion, said veal is that of a calf less than four weeks old when
killed, the board shall seize and destroy or dispose of it as provided in
the preceding section, subject, however, to the provisions thereof rela-
tive to the disposal of money.

1866, 253, § 1. 1575, 20, § 3. P.S 58, §3; 208, § 2. 1894, 408, § 20,
1572, 31, § 3. 1576, 150, § 3. 1504, 491, § 12

Penalty for obstructing Inspector, ete.

SeerioN 72, Whoever prevents, obstrucets or interferes with the board
of health in the performance of its duties as provided herein, or hinders,
obstructs or interferes with any inspeetion or examination by it, or who-
ever secretes or removes any carcass, meat, fish, vegetables, fruit or pro-
visions of any kind, for the purpose of preventing the same from being
inspected or examined under the provisions of sections seventy to seventy-
six, inclusive, shall be punished by a fine of not more than one hundred
dollars or by imprisonment for not more than sixty days, or by both such

fine and imprisonment.
P.S 5,52 1584, 491, § 13.

Sale of Unwholezome Food. Penalties.

SecrioX 73. Whoever knowingly sells, offers or exposes for sale or
has in his possession with intent to sell h:}r food any diseased animal or
any product thereof, or any tainted, diseased, r;-nrmpted, decayed or un-
wholesome carcass, meat, fish, vegetables, produee. fruit or provisions of
any kind shall be punished by a fine of not more than one hundred dol-
lars or by imprisonment for not more than sixty days, or by both such
fine and imprisonment ; and whoever lﬂmwmgl}; sells any kind of dis-
eased, corrupted or unwholesome provisions, whether for meat or drink,
without making their condition fully known to the buyer shall be pun-
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ished hj_.' a fine of not more than two hundred dollars or by imprisonment

for not more than six months.

1784, 50, 1872, 231, § 5. 1876, 180, § 5. 18, 491, § 15. 11 Pick. 484.

RSISLEL 18753, 55 P.S. 58, §5; 208 §1. 1 Pick. 52l 1% Cush. 490,

G.5.168 § 1.

AcTs oF 1907, 293.
Section 73 not to apply in Certain Cases.

SEcTioN 1. The provisions of section seventy-three of chapter fifty-
six of the Revised Laws shall not apply to persons, firms or corporations
engaged in the wholesale fruit and vegetable business, who, at the time of
sale of fruit or vegetables in the original package, make known to the
purchaser the partly decayed condition of the articles in said packages.

REvVISED Laws, .
Sale of Immature Veal forbidden.

Secrron 74, Whoever kills or causes to be killed or knowingly sells,
offers or exposes for sale or has in his possession with intent to sell for
food the veal of a calf killed when less than four weeks old shall be pun-
ished by a fine of not more than one hundred dollars or by imprisonment
for not more than sixty days, or by both such fine and imprisonment.

];‘im, 230, 1872, 231, § 5. P, 5,208, 512
G. 8. 106, § 2. 1575, 24, § 5. 1894, 401, § 15.
1866, 2535 1. 1576, 150, § 5. : 97 Mass. 557.

Board of Health may cause Publication of Certain Facts.

SecTION 75. The board of health for the city or town in which any
animal or property has been condemned under the provisions of sections
seventy and seventy-one may cause a description of the place in which
such condemned property was found, the name of every person in whose
possession it was found and the name of every person convicted of an
offence under the provisions of the two plemdmg sections to be published
in two newspapers published in the county in which such property was

found.
1872, 231, § 6. 1575, 20, § 6. 1576, 180, § 6. P. 8. 58, § 6. 1804, 441, § 16,

REvizED !.:.1*.\'5, 213.
Penalty for Use of Injurious Colors in Sausages.

SecTIoN 9. Whoever, in the manufacture of sausages, uses any color-
ing matter injurious to health shall be punished by a fine of not more
than one hundred dollars for each offence.

1508, 103,

PovLTry.
LevisEp Laws, 56,
Bale of Poultry regulated.
SEcTioN 76. Whoever knowingly sells or exposes for sale poultry, un-

less it is alive, before it has been properly dressed by the removal of the
erop and entrails if they contain food, shall be punished by a fine of not
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less than five nor more than fifty dollars for each offence. Boards of
health shall cause the provisions of this section to be enforced in their
respective cities and towns,
1883, 230, 1887, 4.
Fism.
BEvisEp Laws, S,
FPenalty for selling Tainted Fish for Food.

SEcTioN 25.  Whoever sells within this Commonwealth or exports
therefrom tainted or damaged fish, unless with the intent that the same
shall be used for some other purpose than as food, shall forfeit ten dol-
lars for every hundred pounds of such fish, and in the same proportion
for any other quantity ; and upon a trial in such case the burden of proof
shall be upon the defendant to show for what purpose such fish was so

exported or sold.
1809, 120, § 3. R. 5. 28, § 90. G. 8. 49, § 57. P. S. 56, § 45.

VINEGAR.
REVISED LAws, 57.
Penalty for selling Adulterated Vinegar.

SEcTION 66, Whoever, himself or by his servant or agent or as the
servant or agent of another person, sells, exchanges or delivers or has in
his custody or possession with intent to sell, exchange, or deliver or ex-
poses or offers for sale or exchange adulterated vinegar, or whoever labels,
brands, or sells, as cider vinegar or as apple vinegar, any vinegar not the
legitimate product of pure apple juice or not made exclusively from apple
cider, shall be punished by a fine of not more than one hundred dollars.

1==0, 113, § 1. P. 5. 60, § 63. 1883, 257, § 1. 1834, 307, 55 1, 4.

Qualities of Vinegar defined.

SEcTIoN 67. Vinegar shall contain no artificial coloring matter, and
shall have an acidity equal to the presence of not less than four and one-
half per cent by weight of absolute acetic acid. Cider vinegar shall,
addition, contain not less than two per cent by weight of cider vinegar
solids upon full evaporation over boiling water. If vinegar contains any
artificial eoloring matter, or less than the required amount of acidity, or
if cider vinegar contains less than the required amount of acidity or of

cider vinegar solids, it shall be deemed to be adulterated.
1884, 307, § 2. 1885, 150,

Penalty for selling Poisonous Vinegar.

SecTioN 68. Every person who manufactures for sale, or offers or ex-
poses for gale, any vinegar found upon proper tests to contain any prep-
aration of lead, copper, sulphurie acid or other ingredient injurious to
health shall fm' each such offence be punished by a fine of not less than

one hundred dollars.
1880, 113, §2. P. S. 60, & 70
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Enforcement of Law.

SECTION 69. Inspectors of milk shall cause the provisions of the three
preceding sections to be enforced.
1880, 113, § 2. P. 8. 60, § 71 1883, 257, § 2. 1884, 307, § 3.

CHOCOLATE.

BEvisED Laws, 57.
Choecolate, how to be stamped.

SecTioN 8. Chocolate in cakes shall be made in pans in which shall
be stamped the name of the manufacturer, the town in which he resides,
the quality of the chocolate in figures, “ No. 1%, “ No. 27, “ No. 37, as
the case may be, and the letters MASS,

1802, 133. 1803, 54, § 1. R. 5. 28, § 60, G, 3,49, § 24, P. 5. 60,58,

Choecolate, Ingredients of. Boxes, how branded.

SEcTION 9. Quality number one shall be made of cocoa of the first
quality and quality number twc of cocoa of the second quality, and both
shall be free from adulteration; quality number three may be made of
the inferior kinds and qualities of cocoa. Each box containing chocolate
shall be branded on the end thereof with the word “ chocolate **, the name
of the manufacturer of the chocolate, the town in which it 1.'.:.13 manu-
fuctured and the quality, as described and directed in the preceding see-
tion for the pans.

1802, 133. 1503, 54, § 2. R. 8. 28 § 61, G. 8. 49, § 20. P. 8. 60, § 9.

Chocolate, Seizure of.

Secrron 10. If chocolate manufactured in this Commonwealth is
offered for sale or found and is not of one of the qualities described in
the two preceding sections or marked as therein directed, it may be seized
and libelled.

1802, 135, 1508, 54, §§ 3, 4. B. 8. 28, § 62 G. 8. 49, § 26, P, 8. 60, § 10,

ADULTERATED LIQUOR.

ReEvisEp Laws, 213,
Adulteration of Liquor used for Drink,

SectioN 1. Whoever, for the purpose of sale, adulterates any liquor
used or intended for drink with Indian cockle, vitriol, grains of para-
dise, opium, alum, cochineal, eapsicum, copperas, laurel water, logwood,
Brazil wood, sngar of lead or any other substance which is poisonous or
injurions to health, and whoever knowingly sells any such ]iqm}r 80
adulterated, shall be punished by imprisonment in the state prison for

not more than three years; and the articles so adulterated shall be for-
Teited.
1835, 336. "G 5, 166, § 4. P, 8.208 §4.
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Bagixe PowbpERs,
AcTts oF 1902, 540,
Baking Powders shall be labelled, showing Ingredients.

SecrioNy 1. Whoever manufactures for sale within this state, or offers
or exposes for sale or sells any baking powder or mixture or compound
intended for use as a baking powder under any name or title whatsoever
shall securely affix or cause to be securely affixed to the outside of every
box, can or package containing such baking powder or like mixture or
compound, a label distinetly printed in brevier gothie capital letters, in
the English language, containing the name and residence of the manu-
falcturer and the ingredients of the baking powder, mixture or compound.

FPenalty.
SectioN 2. Whoever violates any provision of this act shall he pun-
ished by a fine of not less than ten nor more than one hundred dollars
for each offence.

MISCELLANEOUS.

REvIsED Laws, 213,
BSale of Cigarettes or Tobaceo to Minors.

- SEctioN 3. Whoever sells a cigarette fo a person under eighteen years
of age, or whoever sells snuff or tobacco in any of its forms to a person
under sixteen years of age, or, not being his parent or guardian, gives a
cigarette to a person under eighteen years of age, or gives snuff or to-
bacco in any of its forms to a person under sixteen years of age, shall be

punished by a fine of not more than fifty dollars.
1886, 72 1901, 373,

Sale of Candy containing Alecohol.
SEcTioN 4. Whoever sells to a person under sixteen years of age any
candy or other article enclosing liquid or syrup containing more than
one per cent of alcohol shall be punished by a fine of not less than fifty

nor more than one hundred dollars.
1691, 333.

Sale of Toys or Candy containing Arsenic,

SecrroN 6. Whoever himself or by his agent or servant, or as the
agent or servant of another person, manufactures sells or exchanges, or
llas in his custody or possession with intent to s:e]] or exchange, or ex-
poses or offers for sale or exchange, any toys or confectionery, containing
or coated wholly or in part with arsenie, shall be punished by a fine of

not less than fifty nor more than one hundred dollars.
1891, 874, § 1.
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Bamples of Paper, Fabrics, ete., shall be furnished.

SECTION 7. Whoever offers or exposes for sale or exchange any paper,
fabric or other article shall furnish a sample thereof sufficient for the
purpose of ascertaining by analysis the existence of arsenic therein, if
such sample can be obtained without damage to the remaining portion,
to any inspector, chemist or other agent or officer of the state board of
health who applies therefor and tenders the value thereof; and for a
violation of the provisions of this section shall be punished as provided
in the preceding section.

1801, 874, § 3.

Sale of Fabrics or Paper containing Arsenic,

SecrioX 8. Whoever himself or by his agent or servant manufactures,
sells or exchanges, or has in his custody or possession with intent to sell
or exchange, any woven fabric or paper containing arsenic in any form,
or any article of dress or household use compoged wholly or in part of
such woven fabric or paper, shall be punished by a fine of not less than
fifty nor more than two hundred dollars; but the provisions of this sec-
tion shall not apply to articles intended for the destruction of insects,
having the word ““ Poison @ plainly printed in uncondensed gothic letters
not less than one inch long on both sides of each sheet and square foot
of the fabric, or to dress goods or articles of dress containing not more
than one one-hundredth grain, or to other materials or articles contain-
ing not more than one-tenth grain of arsenic for each square yard of
the material. The state board of health shall make all necessary investi-
gations as to the existence of arsenic in the aforesaid articles and mate-
rials, employ inspectorz and chemists and adopt such measures as are
necessary to enforce the provisions of this section.

1900, 325. 1901, 188,

RETURN AND REGISTRY OF BIRTHS, MARRIAGES AND
DEATHS,

EEevisep Laws, 20,
Facts to be recorded by City and Town Clerks.

Secrion 1. Each city and town clerk shall receive or obtain and
record in separate columns the following facts relative to the births, mar-
riages and deaths in his city or town: —

In the record of births, the date of the record, the date of birth, the
place of birth, the name of the child, the sex and color of the child, the
names and places of birth of the parents, including the maiden name of
the mother, the occupation of the father, and the residence of the parents.
In the record of the hirth of an illegitimate child the name of, and other
facts relating to, the father shall not be recorded except at the request in
writing of bhoth father and mother. The term “illegitimate ™ shall not
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be used in the record of a birth unless the illegitimaey has been legally
determined, or has been admitted by the sworn statement of both the
father and mother.

In the record of marriages, the date of the record, the date of the mar-
riage, the place of the marriage, the name, residence and official station
of the person by whom it was solemnized, the names and places of hirth
of the parties married, the residence of each, the age and color of each,
the number of the marriage (as the first or second) and if previously
married, whether widowed or divorced, the occupation of each and the
names of their parents, and the maiden names of the mothers. If the
woman is a widow or divoreed, her maiden name shall also be given.

In the record of deaths, the date of the record, the date of the death,
the name of the deceased, the sex, the color, the condition (whether
single, widowed, married or divorced), the supposed age, the residence,
the occupation, the place of death, the place of birth, the names and
places of birth of the parents, the maiden name of the mother, the dis-
case or cause of death, the place of burial, the name of the cemetery, if
any, and if the deceased was a married or divorced woman or a widow,
her maiden name and the name of her husband. The word * residence
as used in this section, shall be held to include the name of the street
and the number, if any, of the house on the street.

A.C. 43 1695-6, 2. 1844, 159, § 1. P.5.32 §1. 1597, 444, § 1
C.L.130, §2. 1795, 69,5 1. 1549, 202, § 1. 1887, 202, § &. 24 Pick. 127
1692-3, 45, B.S8, 15 6§45, G.S.21 51, 15610, 402,

Separate Record and Indexes.

SeEcTioN 2. Births, marriages and deaths shall be recorded separately,
separate indexes thereof shall be kept and each entry shall be numbered
in its order. All returns of births, marriages and deaths shall be pre-
served by the city or town clerk and conveniently arranged for examina-
tion.

1867, 202, § 2. 1897, 444, §§ 1, 2, 16,

Returns of Births Monthly.

SecrioN 3. Physicians and midwives ghall, on or before the fifth day
of each month, report to the clerk of each city or town a correct list of
all children born therein during the preceding month at whose birth
they were present, stating the date and place of each birth, the name, if
any, of the child, its sex and color, and the name, place of birth and
residence of the parents, the maiden name of the mother, and the ocen-
pation of the father. If the child is illegitimate the name of, and other
facts relating to, the father shall not be stated, except at the request in
writing of both father and mother, filed with the return. The fee of the
physician or midwife shall be twenty-five cents for each birth so reported,
which shall be paid by the city or town where the report is made, upon
presentation to the city or town treasurer of a certificate from the city
or town clerk, stating that said births have been properly reported to
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Lim. A physician or midwife who neglects to report such list on or
before the fifteenth day of the month shall for each offence forfeit not
more than twenty-five dollars.

18G5, 86, 1880, 83, §% 1, 3. P.5.32 §57, 0. 1523, 158, § 1. 1550, 388, 1847, 444, § 5.

Information as to Births reguired.

SECTION 4. A member or servant of a family in which a child is born,
who has knowledge of the facts required for record relative to such birth,
shall furnish the same upon request of the clerk of the city or fown in
which such child was born or its parents reside, or of any person author-
ized by him. Such member or servant of a family who refuses to furnish

such facts shall for each offence forfeit not more than ten dollars.
1807, 444, § 4.

Clerks to obtain Facts as to Births,

SEcTION 5. The clerk of each city and town shall annually in January
ascertain the facts required for record by section one relative to all chil-
dren born therein in the preceding year.

1897, 444, § 5.

Notice of Births and Deaths.

SEcTION 6. Parents, within forty days after the birth of a child, and
every householder, within forty days after a birth in his house, shall
cause notice thereof to be given to the clerk of the city or town in which
such child 1s born. Every householder in whose house a death occurs
and the oldest next of kin of a deceased person in the city or town in
which the death occurs sghall, within five days thereafter, cause notice
thereof to be given to the board of health, or, if the selectmen constitute
guch board, to the town clerk. The keeper, superintendent or person in
charge of a workhouse, house of correction, prison, reformatory, hospital,
almshouse or other institution, public or private, which receives inmates
from within or without the limits of the city or town in which it is
located shall, when a person is received, obtain a record of all the facts
which would be required for record in the event of the death of such
person, and shall, on or before the fifth day of each month, give notice
to the city or town clerk of every birth and death among the persons
under his charge during the preceding month. The facts required for
record by section one shall, so far as known or obtainable, be included in
every notice given under the provisions of this section.

C. L. 130, § 2. 1795, 65, § 2. G.5 21,62 1297, 444, § 6.
1Giz—3, 458, R. 5. 15, §47. P. 5.8 58,

Master to report Births and Deaths on Vessel.
SECTION 7. The master or other commanding officer of a vessel shall
give notice, with the facts required for record, of every birth or death
bappening among the persons under his charge. The notice of a birth
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shall be given to the clerk, and a notice of a death shall be given to the
board of health or, if the selectmen constitute such board, to the clerk
of the city or town at which his vessel first arrives after such birth or
death.

1602-3, 48. R. .15, g 47. P, 8. 32 52,
1705, 69, § 2. G. 5. 21, § 2, 1807, 444, § 7.

Fenalty for Neglect to report.

SecTioN 8. A parent, keeper, superintendent or other person who is
required by section six to give or cause to be given notice of a birth or
death, who neglects o to do for ten days after the time limited therefor,
and the master or commanding officer of a vessel who neglects o to do
for ten days after the arrival of his vessel at the place where notice is
fo be given, shall forfeit not more than five dollars for each offence.

1795, &0, § 2. G 5. 21, 4 2. 197, 444, § B.
R. S, 15, § 47. P. S, 52§ 2. i dh 5

Deficiencies in Record may be supplied ; Clerical Errors corrected.

SEcTION 9. The clerk of a city or town may enter upon the record
relating to a person born therein any information obtained in writing by
the canvass required by section five, or by his own efforts, which is needed
to supply deficiencies in said records, but he shall make no changes in
facts already recorded except as provided in section fourteen or except
to correct errors in copying from certificates or returns on file in his
office. If an error in copying is corrected a statement that the correction
is made to correct an error in copying shall be entered upon the record
over the signature of the clerk.

1597, 444, § 9.

Physician to give Death Certificate.

SeEcTioN 10. A physician shall forthwith, after the death of a person
whom he has attended during his last illness, at the request of an under-
taker or other authorized person or of any member of the family of the
deceased, furnish for registration a certificate, stating to the best of lis
knowledge and helief the name of the deceased, his supposed age, the
disease of which he died, the duration of his last illness, and the date of
his death. A physician who has attended at the birth of a child dying
immediately thereafter, or a physician or midwife who has attended at
the birth of a child born dead, shall forthwith furnish for registration a
certificate, stating that to the best of his or her knowledge and belief
such child either died immediately after birth or was born dead. Both
the birth and death of such child shall be recorded and, if it was born
cead, the word * stillborn ™, shall be entered in both the record of birth
and death. A physician or midwife who neglects or refuses to make
such certificate or who makes a false statement therein shall forfeit not
more than fifty dollars.

3.5.21,58. P, 5. 5283, 1552, 63, 306, § 1. 1893, 263, § 1. 1807, 444, § 10.
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Physician to state Causes of Death of Soldier or Sailor,

Secrion 11. A physician who furnishes a certificate as required by
the preceding section shall, if the deceased was a soldier or a sailor who
served in the war of the rebellion, give both the primary and the second-
ary or immediate cause of death as nearly as he can state the same, and
for neglect thereof shall forfeit ten dollars.

1889, 224, 1897, 444, § 11,

TUndertakers to make Returns, ete.

Section 12. Every undertaker or other person who has charge of a
funeral shall forthwith obtain the physician’s certificate required by sec-
tion ten, enter thereon the facts relative to the deceased which are re-
quired by section one to be recorded, and return it to the board of health
or its agent, unless it i1s composed of the selectmen, and in such case, to
the clerk of the city or town in which the death oceurred. The person
making such return shall receive from the city or town a fee of twenty-
five cents. Theshoard of health shall transmit such certificate to the ecity

0r tl'.'l“'ll (.’1{?1'1{.

1844, 159, § 4. G.58.21, 84, 1878, 202, 1897, 444, § 12,
1844, 202, § 3. 1572, 275, § 1. P.5.32 § 4.

Copies of Records of Births and Deaths of Won-resident Parents or Decedents.

SectioNn 13. The elerk of each city and town shall forthwith make
certified copiez of the records of all births and deaths recorded during
the previous month, if the parents of the child born or the deceased were
residents of any other city or town in this Commonwealth or in any other
state at the time of said birth or death, and transmit them to the clerk
of the city or town of which such parents or deceased person were resi-
dent at the time of said birth or death, stating, if practicable, the name
of the street and the number of the house, if any, where such parents or
deceased person so resided ; and the clerk of a city or town in this Com-
monwealth so receiving such certified copies, or certified copies of births,
marriages or deaths, from the clerk of a city or town without the Com-

monwealth, shall record the same.
1850, 208, 1897, 444, § 13.

Correction of Errora in Record.

SectioN 14.  If the record relating to a birth, marriage or death does
not contain all the required facts, or if it is alleged that the facts are
not correctly stated therein, the city or fown clerk shall receive an affi-
davit {:untammrr the facts required for record, if made by a person who
was required by law to furnish the information for the orJ_r:nml record,
or, at the discretion of the city or town clerk, by one or more credible
persons having knowledge of the case. Te shall file such affidavit and
record it in a separate book to be kept for that purpose. with the name
and residence of the deponent and the date of such record, and shall
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thereupon draw a line through the incorrect statements without erasing
them, shall enter upon the original record the facts required to amend
the record and forthwith, if a copy of the record has been sent to the
secretary of the Commonwealth, shall forward to the secretary a certi-
fied copy of the corrected record upon blanks to be provided by him and
hie shall thereupon amend the record in his office and state in the margin
thereof hig authority therefor. Reference to the record of the affidavit
shall be made by the clerk on the margin of the original record. If the
clerk furnishes a copy of such record, he ghall certify to the facts con-
tained therein as amended, and shall state in addition that the certificate
ig issued under the provisions of this section, a copy of which shall be
printed on every such certificate. Such affidavit, or a certified copy of
the record of any other city or town or of a written statement made at
the time by any perzon since deceased who was required by law to fur-
nish evidence thereof, may, at the discretion of the clerk, be made the
basis for the record of a birth, marriage or death not previously re-
corded, and such copy of record may also be made the basis for com-
pleting the record of a birth, marriage or death which does not contain
all the required facts.
1892, 305, § 1. 1854, 402, 1507, 444, § 14.

Fenalty for False Return.

SecrioN 15. Whoever wilfully makes a false return relative to a birth,
marriage or death shall forfeit not more than fifty dollars.
1897, 444, § 1.

Clerks to provide Blanks for Returns of Births.

SectroN 16. Each city and town clerk shall annually give publie
notice that he will furnish blanks for returns of births to parents, house-
holders, physiciang and midwives who apply therefor.

1830, 33, § 2. P. 8. 82, §8. 1897, 444, § 17.

Secretary to provide Blanks and Forms.

Secrion 1%. The secretary of the Commonwealth shall, at the ex-
penge of the Commonwealth, prepare and furnish to the clerks and hoards
of health of cities and towns, and to the superintendent of the state hos-
pital, record books, books for indexes thereto, forms for returns, on paper
of uniform size, and any necessary instructions and explanations. City
and town clerks shall distribute the blank forms as the secretary shall
direct. A ecity or town may provide such books and forms if they con-

form to those prepared by the secretary.

1842, 05, § 2, 1849, 202, § 5. P.5.32, 8 14, 1900, 533
1844, 169, §§ 6, 7. G. 8. 21, §9. 1807, 444, § 15.

Copies of Records to be sent to Seeretary. Death Returns monthly.

Secriox 18. The clerk of each town and of each city containing less
than thirty thousand inhabitants shall annually, on or before the first
day of March, the clerks of cities containing more than thirty thousand
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and less than one hundred thousand inhabitants, on or before the first
day of April, and the clerks of cifies containing one hundred thousand
inhabitants or more, on or before the first day of May, transmit to the
secretary of the Commonwealth certified copies of the records of births
and marriages recorded therein during the preceding calendar year, with
certified copies, upon blanks provided by the secretary, of all such rec-
ords and corrections in records of births and marriages as may not have
been previously returned. The clerk of each city and town shall, on or
before the tenth day of every month, transmit to the secretary of the
Commonwealth, upon blanks to be furniched by him, certified copies of
the returns of deaths which have occurred in such city or town during
the preceding month. In case no deaths have occurred during such pre-
ceding month, the fact shall be certified by the city or town clerk within
ten days after the close of such month.

1242, 95, § 1. G.8.21, § 5. 1504, 206, 1603, 305,
1844, 150, § 1. 1575, 21. 1807, 444, § 19. 14406, 415.
1849, 202, § 5. P.5.82 §10. 19011, 167,

Copies to be legibly written.

SeEctioN 19. The secretary of the Commonwealth shall require all
copies which are transmitted under the provisions of the preceding sec-
tion to be written in a fair and legible hand, and a city or town clerk
who neglects or refuses to make or cause to be made fair and legible
copies as required shall forfeit not less than twenty nor more than one
hundred dollars, to the use of the Commonwealth.

1597, 444, § 20.

Clerk's Record to be Prima Facie Evidence.

SEcTioN 20. The record of the city or town clerk relative to a birth,
marriage or death shall be prima facie evidence of the facts recorded.
A certificate thereof, signed by the ecity or town clerk or assistant clerk,
shall be admissible as evidence of such record.

K. 5. 95, § 25. P.5.32 £11. 10 Allen, 164. 133 Mass, 247, 142 Mas=e, 466,
G, 520, § 6 1287, 444, § 21, 122 Mass. 53, 141 Mass. 479, 163 Mass. 453,

Superintendent of State Hospital to make Records and Returns,

SecrioN 21. The superintendent of the state hospital shall obtain,
record and make return of the facts relative to the births and deaths in
gaid hospital in the same manner as town clerks. The clerk of the town
in which such hospital is located shall, relative to the births and deaths
therein, be exempt from the duties otherwise required of him by this

chapter.
1845, 366, G.8.21, § 8 P. 5. 32, § 1a. 1807, 444, § 22.

Secretary to bind Copies. Report.

SeEcTIoN 22. The secretary shall cause the copies received by him for
each year to be bound, with indexes thereto. He shall tabulate the sub-
ject matter and make report thereof annually to the general court.

1842, 05, § 2. 1840, 202, § 5, P. 5.32 § 15.
1844, 159, § 7. G. 521, §10. 1297, 444, § 25,
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Hegistrar in Certain Cities and Townas.

SECTION 23. Any city, except Boston, and any town containing more
than ten thousand inhabitants, may choose or provide for the appoint-
ment of a person other than the clerk to be registrar. In Boston, the
mayor with the approval of the board of aldermen shall appoint a regis-
trar under the provisions of chapter three hundred and fourteen of the
acts of the year eighteen hundred and ninety-two. The returns and
notices required to be made by, and given to, clerks shall be made and
given to such registrars, who shall be sworn and to whom all the provi-
sions of this chapter relative to clerks shall apply.

1849, 202, § 1. G. S.21, §11. P. S. 32 § 16, 1802, 314, 1897, 444, § 24.

FProceedinga on BEefusal to report.

SectioN 24. The city or town clerk shall give written notice of the
requirements of this chapter to any person who neglects to comply there-
with, and upon the continuance of such neglect for one month shall
notify the agent or attorney duly appeinted by the city or town to sue
in its corporate capacity, or, if there is no such agent or attorney, the
district attorney of his distriet, who shall cause a prosecution for the
penalty or forfeiture therefor te be instituted.

1897, 444, §5 25, 26

Omission of Wame of Illegitimate, ete., Child.

SEcTION 25. In any statement of births and deaths printed by a eity
or town the name of an illegitimate child or of its parents or of the par-
ents of a stillborn child shall not be printed, but the word © illegitimate ™
or “ stillborn ¥ shall be used in place thereof. A city or town which vio-
lates the provisions of this section shall forfeit to the mother of such

child not more than one hundred dollars.
1897, 444, § 27.

Disposzition of Forfeitures,
Skcriox 26.  All forfeitures recovered under the provisions of this
chapter shall, except as provided in sections nineteen and twenty-five,
accrue to the benefit of the city or town in which the required return

ghould have been made.
1807, 444, § 28.

Fees of City and Town Clerks.

SECTION 27. The city or town clerk shall receive the following fees
from the city or town upon presenting to the city or town treasurer a
certificate of the receipt of the prescribed copies by the secretary of the
Commonwealth: for each marriage, twenty cents; for each birth, fifty
cents ; for each death returned to him by an undertaker or the board of
health, twenty cents; for each death not so returned but obtained and
recorded by him, fifty cents. THe shall also receive from the city or town
the following fees: for each certificate transmitted under the provisions



MEDICAL EXAMINERS. 111

of section thirteen, twenty-five cents; for receiving and recording an affi-
davit and forwarding a copy thereof under the provisions of section four-
teen, fifty cents; for sending the notice required by section twenty-four,
twenty-five cents; for each oath administered in his capacity as clerk,
twenty-five cents. A city, or a town containing more than ten thousand
inhabitants, may limit the aggregate compensation allowed to its clerk.
A city or town clerk shall forfeit not less than twenty dollars nor more
than one hundred dollars for each refusal or neglect to perform any duty
required of him by this chapter.

1842, 95, § 1. G.S8.21, §7. P. 8. 32 § 12.

144, 159, §8 5, 8 1806, 132, § 1. 1807, 444, § 29.

1840, 202, &5 2, 3 1875, 145, 341. 141 Mass. 479,
Oath, Administration of.

SectioN 28. An oath which is required by the provisions of this chap-
ter may be administered by the clerk or assistant clerk of a city or town.
1597, 444, § 30,

Attestation of Copies under Seal.

SectioN 29, City and town clerks or registrars shall attest their copies
of the record of births, marriages or deaths with the official seal of the

{,11:}' or town,
1508, 389, § 3.

INQUESTS AND MEDICAL EXAMINERS,

TEVIZED Loaws, 24,
Appointment of Medieal Examiners.

SectioN 1. The governor, with the advice and consent of the council,
shall appuint for a term of seven years, able and discreet men, learned
in the science of medicine, to be medical examiners and a*w..r}cntu medical
E‘Lﬂllllﬂﬂrb |]l eac }I (‘{}'I.Iﬂt‘h

1837, 200, 55 2, 4, 6. 1820, 69, § 2. 1851, 245. P.5. 26, 851, 3, 4, 139, 318, § 1.

[ Section 2 defines the limits of the districts served by the medical ex-
aminers. [Its length forhids its insertion here. The names of the exist-
ing medical examiners, and of the cities and towns which comprise their
districts, may be found in the Legislative Manual and in the Massachu-
setts Year Book. |

Duties of Associate Examiner.

SEcTIoN 3. The associate medical examiner for the county of Suffolk
shall, at the request of either of the medical examiners for the county,
perform the duties and have the powers of a medical examiner. In any
year, each medical examiner may require him to serve one month. The
associate medical examiners in the other counties shall in the absence of
the medical examiners or in case of their inability to perform their
duties, perform, in their respective districts, all the duties of medical
examiners.

1=, 50, & 1. 1881, #05. P. 3.2, 43, 1795, 318, § 2.
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Official Bonds.

SectioN 4. Each medical examiner and associate medical examiner
shall, before entering upon the duties of his office, be sworn and give
bond for the faithful performance thereof, in the sum of five thousand
dollars, to the treasurer of the county, with sureties to be approved by
him. If he fails for thirty days after appointment to give such bond,
his appointment shall be void.

1877, 200, § 5. 1880, 59, § 2. P. 8. 26, § 5.

Discharge of Surety on Bond.

-

SeeTioX 5. A surety on such bond, hig heirs, executor or administra-
tor may apply to the superior court to be discharged from further lia-
bility thereon, whereupon the proceedings shall be the same as are pre-
seribed in section six of chapter twenty-three.

R. 8. 14, § 9. G. 8.17, § 6. 1877, 200, § 24. P. S. 26, § 7.

Ereach of Condition of Bond.

SectrioN 6. Upon a breach of the condition of such hond to the in-
jury of any person, the obligor may be removed from office, and actions
may be brought upon such bonds in like manner as upon the bond of a
sheriff.

R. 8. 14, § 9. G.8.17,§ 1. 1877, 200, § 24. P.5.26 § 8.

Salaries, Fees, etc.

SEcTioN 7. In the county of Suffolk, each medical examiner shall
receive from the county an annual salary of four thousand dollars, and
the associate medical examiner, a salary of six hundred and sixty-six
dollars; but if the associate medical examiner serves in any year more
than two months, he shall, for such additional service, be paid at the
same rate to be deducted from the salary of the medical examiner at
whose request he serves. Medical examiners and associate medical ex-
aminers in other counties shall receive fees as follows: for a view with-
out an autopsy, five dollars: for a view and autopsy, thirty dollars; and
for travel, ten cents a mile to and from the place of view.

1877, 200, § 3. P. 5. 26, §9. 1880, 213,
1881, 205, i 1885, 374, § 1. 1842, 986,

Duties of Examiners.

SecrioN 8. Medical examiners shall, in all cases, certify to the ecity
or town clerk or to the city registrar in the place where the deceased
died, his name and residence, if known, otherwise a description of such
person as full as may be, with the cause and manner of his death, and
shall make examination upon the view of the dead bodies of only such
persons as are supposed to have come to their death by violence.

1877, 200, §§ 7, & P. S, 26, §§ 10, 12.
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When Autopsy shall be made.

SeEctioNn 9. If a medical examiner has notice that there is within his
county the body of a person supposed to have come to his death by vio-
lence, he shall forthwith go to the place where such body lies, and take
charge of the same; and if, on view thereof and personal inguiry into the
canse and manner of death, he considers a further examination neces-
gary, he shall, upon being thereto authorized in writing by the district
attorney, mayor or selectmen of the distriet, city or town in which such
body lies, make an autopsy in the presence of two or more discreet per-
sonsg, whose attendance he may compel by subpeena. Before making such
autopsy, he shall call the attention of the witnesses to the position and
appearance of the body. He shall then and there carefully record every
faet and cireumstance tending to show the condition of the body and the
canse and manner of death, with the names and addresses of said wit-
nesses, which record he shall subscribe. If a medical examiner or asso-
ciate medical examiner considers it necessary to have a physician preszent
as a witness at an autopsy, he ghall be paid five dollars for his services.
Other witnesses, except officers named in section forty-two of chapter
two hundred '11111 Iﬂur, shall be allowed two dollars each.

fifi 1885, 370, § 2. 128 Mags. 422,
§ 26, g. 1[ 1550, 440, § . 1:52 Mass. 261.

EReport of Auntopasy to District Attorney.

SecrioNn 10. He shall forthwith file with the district attorney of his
district a report of each autopsy and view and of his personal inquiries,
with a certificate that, in his judgment, the manner and cause of death
could not be H‘:l?l'l‘t&llllu] by view and inquiry and that an autopsy was
necessary. The district attorney, if satisfied that an autopsy was neces-
sary, shall so certify to the t:mmt;r commissioners having jurisdiction
over the place in which the autopsy was held or, in the county of Suf-
folk, to the anditor of Boston. If upon such view, personal inguiry or
autopsy, the medical examiner is of opinion that the death was caused
by violence, he shall at onee notify the district attorney and a justice of
the police, district or municipal court or trial justice lmnng jurisdiction
over the place in which the body was found, and shall file an attested
copy of the record of his autopsy in such court or with such justice and
with the distriet attorney.

1877, 200, § 9. PR 26, 512 1886, 379, § 7. 1887, 310, § 2.

When Inguest shall be held.

SECTION 11. The court or frial justice shall thereupon hold an in-
quest, from which all persons not required by law to be present may he
excluded, and the witnesses may be kept separate, so that they cannot
converge with each other until they have been examined. The district
attorney, or some person ﬂﬂsnﬂnat(‘ﬂ by him, may attend the inquest and
examine the witnesses. An inquest shall be held in all cases of death
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by accident upon a railroad or street railway, and the court or justice
holding such inquest shall give seasonable notice of the time and place
thereof to the board of railroad commissioners. The attorney-general or
the district attorney may direct an inquest to be held in the case of
death by any casualty.

1877, 200, § 10, P.5.2,§13- 1894, 535,§5.  1897,376,§2. 1904, 118,51

Jurisdiction extended.

SECTION 12. If it appears that the place in which the body was found
15 without the limits of the judicial district of the court or the terri-
torial jurisdiction of the trial justice to which or to whom the notice re-
quired by the provisions of section ten has heen given by the medical
examiner, such court or trial justice shall nevertheless proceed with the
inquest and have continuous and exclusive jurisdiction thereof if said
place is within the Commonwealth and within fifty rods of the nearest
point in the boundary line of such district or territory, unless a similar
but prior notice relative to the same body shall have been issued by a
medical examiner for a county adjoining such distriet or territory at the
point aforesaid.

1899, 207.

Appointment of Officer to investigate.

Secrron 13. If an inquest is to be held by a poelice, distriet or munie-
ipal court, the court may appoint an officer qualified to serve criminal
process to investigate the case and to summon the witnesses, and may
allow him additional compensation therefor, which shall be paid in like
manner as the fees of officers in eriminal cases.

1808, 204, § 2.

Feport of Evidence at Certain Inguests.

SeerroN 14, If a magistrate has reason to believe that an inquest to
be held by him relates to the death by accident of a passenger or em-
ployee upon a railroad or of a traveller upon a public or private way at
a railroad crossing, or to a death by accident connected with the opera-
tion of a street railway, he shall cause a verbatim report of the evidence
to be made and sworn to by the person making it, and the report and
the bill for services, after examination and approval in writing by such
magistrate, shall be forwarded forthwith to the board of railroad com-
missioners. Such bill when approved by said board shall be forwarded
to the auditor of accounts and be paid by the Commonwealth, assessed
on the several corporations owning or operating the railroad or street
railway on which the accident occurred and shall be collected in the
manner provided in section ten of chapter one hundred and eleven. The
magistrate may, in his discretion, refuse fees to witnesses in the employ
of the company upon whose railroad the accident oceurred.”

1888, 365, 1589, 154, 1890, 440, § 9. 1896, 302,
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Report of Magistrate.

SectioN 15. The magistrate shall report in writing when, where and
by what means the person came to his death, his name, if known, and all
material circumstances attending his death; and if it appears that the
unlawful act of any other person contributed to the death, he shall fur-
ther state the name of such person, if known to him; and he shall file
such report in the superior court in the county in which the inquest is
held.

1877, 200, § 12. P. 8. 26, § 15. 134 Mags, 223, 225,

Witnesses may be bound over.

Secrrox 16. If the magistrate finds that murder, manslanghter or an
assault has been commitfed, he may bind over, as in eriminal prosecu-
tions, such witnesses as he considers necessary, or as the district attorney
may designate, to appear and testify at the court having jurisdietion
over such crime.

1877, 200, § 13. P. 8. 26, § 16.

Arrest of Person charged with Commission of Crime.

Secrion 17. If a person charged by the report with the commission
of a erime is not in custody, the magistrate shall forthwith issue process
for his apprehension, returnable before any court or magistrate having
jurisdiction of the case.

1877, 200, § 14. I 5. 26, §17.

Inqguest may be ordered.

Secrioxn 18. The attorney general or the distriet attorney may, not-
withstanding the medical examiner’s report that a death was not caused
by violence, direct an inquest to be held.

1877, 200, § 15. P. .26, § 18,

Chemist may aid in Examination of Body.

SEctioNy 19. The medical examiner may, if he considers it necessary,
employ a chemist to aid in the examination of the body or of substances
supposed to have caused or contributed to the death, who shall be en-
titled to such compensation as the medical examiner certifies to he just
and reasonable. A eclerk may be employed to reduce to writing the re-
sults of a medical examination or autopsy, and shall be allowed for his

services two dollars a day.
1877, 200, § 16. P. 8, 26, § 19,

Use of Embalming Fluid restricted.

Secriox 20. No embalming fluid, or any substitute therefor, shall be
injected into the body of any person supposed to have come to his death
by violence, until a permit in writing, signed by the medical examiner,
has first been obtained.

1802, 152.
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Burial of Eody.

SecrioN 21. After an autopsy or a view or examination without an
autopsy, the medical examiner shall deliver the body, upon application,
to the husband or wife, the next of kin, or to any friend of the deceased,
who shall be entitled to priority in the order named. If the body is un-
identified or unclaimed for forty-eight hours after the view thereof, the
medical examiner shall deliver it to the overseers of the poor of the city
or town in which it is found, who shall decently bury it in accordance
with the provisions of section twenty of chapter eighty-one.

1877, 200, § 17. P. 8. 26, § 20. 1857, 810, § L.

View of Body intended for Cremation.

SEcTION 22. Medical examiners within their respective distriets shall,
upon application and payment or tender of a fee of five dollars, view and
make personal inquiry concerning a body intended for cremation.

1885, 265, § 4.

Compensation for bringing to Land Body found in Water.
SecrioN 23. If services are rendered in bringing to land the body of
a person found in any of the harbors, rivers, or waters of the Common-
wealth, the medical examiner may allow reasonable compensation there-
for, but this provision shall not entitle any person to compensation for
services rendered in searching for a dead body.
1877, 200, § 15. P. 5.6, § 2L

Meoney, ete., found upon or near Body.

SecrioN 24, The medical examiner shall take charge of any money
or other personal property of the deceased, found upon or near the body,
and deliver it to the person entitled to its custody or possession or, if not
claimed by him within sixty days, then to a public administrator.

1877, 200, § 14. P, 5. 26, § 22, 13 Allen, 465,

Penalty on Examiner for neglecting to give up Property.

SeerioN 25, A medical examiner who fraudulently neglects or re-
fuses to deliver such property to such person within three days after
demand upon him therefor shall be punished by a fine of not more than
five hundred dollars or by imprisonment for not more than two years.

1877, 200, § 20. P. S, 26, § 23,

Account of Expenses and Fees to be rendered, audited, ete.

Secrion 26. Every medical examiner shall return an account of the
expenses of each view or autopsy, including his fees, to the county com-
missioners having jurisdiction over the place in which the examination
or view is lield, or in the county of Suffolk to the auditor of Boston, and
shall annex to his return the written authority under which the autopsy
was made. Such commissioners or auditor shall audit such accounts,
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and certify to the treasurer of the county what items therein are just
and reasonable, which shall be paid by him to the person entitled to re-
ceive the same. The commissioners shall not certify for payment any
fee for an autopsy until the certificate of the distriet attorney required
by the provisionsz of section ten has been filed with them.

1877, 200, § 21. P. 8. 26, § 24. 1885, 879, § 7. 1887, 810, § 2.

Returns to Secretary of Commonwealth. Penalty.

SecTioN 27.  Every medical examiner shall annually, on or before the
first day of March, transmit to the secretary of the Commonwealth cer-
tified copies of the records of all deaths, the eause of which he has in-
vestizated during the preceding calendar year and, within sixty days
after the expiration of his term of office, he shall make like returns for
go much of the vear as he was in office. For a refusal or neglect to make
such returns he shall forfeit not less than ten nor more than fifty dollars.

1853, 379, §§ 3, 4. "

Fees of Trial Justices for Inguests.

Secriox 28. The fees of trial justices shall be as follows: for filing
an attested copy of the record of an autopsy, fifty cents; for each sub-
peena issued, ten cents; for each day’s attendance in holding the inquest,
five dollars; for the recognizance of witnesses, twenty cents; and for
drawing up and filing a report in the superior court, five dollars. Special
justices of police, district or municipal courts, except those entitled to
compensation other than that provided by section sixty-nine of chapter
one hundred and sixty, shall receive the same fees as trial justices. Said
fees, having been audited by the district attorney, shall be paid by the

county.
1878, 235, P. 5. 96, 5%, 1885, 40,

Fees for Records and Returns.

SeEctioN 29. Each medical examiner, including the medical examin-
ers in the county of Suffolk, shall receive from the Commonwealth twenty
cents for each of the first twenty deaths recorded and returned by him in
any year as above provided, and ten cents for each additional death so
recorded and returned, as certified by the secretary of the Common-

wealth.
1885, 379, § 4.

Record Books to be provided and Report made to General Court.

SECTION 30. The secretary shall, at the expense of the Common-
wealth, prepare and furnish to the medieal examiners blank record books,
and blank forms for returns and shall cause the refurns for each year to
be bound together in one volume with indexes: and prepare therefrom
such tables as will render them of utilitv. and shall make report thereof
annually to the general court in connection with the report required by
section twenty-two of chapter twenty-nine.

1555, 579, §§ 5, 6.
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LRevisED Laws, 121,
Report of Aceidents.

SecrioN 39. Companies, persons and municipalities engaged in the
manufacture and sale of gas or electricity for light or fuel shall, within
twenty-four hours, report, in writing, to the board * every aceident caused
by the gas or electricity manufactured or supplied by them, whereby an
employee or other person is injured, killed or rendered insensible, stating
the time, place and circumstances of the accident and such other facts
relative thereto as the board may require. The chief of police of the city
or town, and the medical examiner of the distriet, in which such acci-
dent occurs shall, in writing, report the same to said hoard. The chief
of police shall so report within twenty-four hours, and the medical ex-
aminer within seven days, after he has notice thereof. The members of
the board shall personally investigate all cases which require investiga-

tion.
1868, 350, § 2. 1806, $38,

L — e —— o —

1 Board of zas and Electric Light Commissioners.
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APPENDIX.
[The page numbers following chapter and section affected refer to pages of this Mann:al.]

LOCAL BOARDS OF HEALTH,
R.L.75§9 (p. 3).

In the absence of statutory authority, the ecity council of a city cannot
delegate to the mayor its power to appoint a board of health.

A person elected, under St. 1873, e. 246, § 13, eity physician of Gloucester,
which eity is not shown to have accepted St. 1877, e. 133, relating to the
board of health in ecities, appears to have been duly elected; but he i1s not
exr officio a member of the board of health under the provisions of an or-
dinance which purports to delegate to the mayor the power of the eity
couneil to appoint a board of health.

An alien is eligible to the office of eity physician of a eity, if he is not

ex officio a member of the board of health.
Attorney-General v. MeCabe, 172 Mass, 417.

R. L. 11, § 338 (p. 4}.

In the ecities and towns of this Commonwealth there is no power to remove
public officers except that which is given by the statutes.

Public officers, even when elected by the voters of a town to perform
statutory duties which involve the expenditure of money properly raised by
loeal taxation, are not the agents of the town,

The members of the board of health of a town cannot be removed by a
vote of the inhabitants of the town.

Attorney-General v. Siratton et al, 194 Mass. 51.

R. L. 75 & 13 (p. b).

It is not neeessary that a complaint to recover the forfeiture provided by
Pub. Sts, c¢. 80, § 21 (R. L., e. 75, § G7), for permitting a nnisance to
remain on the premises after the time preseribed by the board of health of
the town for its removal, should be made by the town treasurer, but it may
be made by an agent of the board of health, appointed under Pub. Sts., e. 80,
% 16 (R. L., c. 75, § 13).

An omission in a eomplaint, under Pub. Sts., e. 80, § 21 (R. L., e. 75, § 67),
for permitting a nuisance to remain on the premises after the time prescribed
by the board of health of the town for its removal, to allege that the eom-
plainant is an agent of the board of health, he being in fact such agent,
is at most a formal defeet, which can be availed of only by a motion
to quash.

Commonwealth ». Alden, 143 Mass. 113,

A notice issned, under Pub. Sts, e. 80, § 21 (R. L., e. 75, § 67), by the
board of health of a town to the oeceupant of eertain premises, ordering
him to remove the nuisance existing thereon, may be served by a constable,
although he is a member of the board of health and siens the notice.

Commonwealth v. Alden, 143 Mass, 113,

R.L.75 § 14 (p. 5).
For Nelson v. State Board of Health, 186 Mass., see p. 148,
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HOSPITALS FOR DANGEROUS DISEASES,
R. L. 75, § 36 (p. 9).

Under Pub. Sts., e. 80, §§ 40, 41, 75 (R. L., e. 75, § 36), the board of health
of a town has no authority to take possession of a dwelling-house and the
furniture therein, without the eonsent of the owner and oceupant and to his
exclusion, and nse the house as a hospital for a person found therein who is
infected with a contagious disease, and is too sick to be removed without
danger to his health; and the owner cannot maintain an aetion of contraet
against the town for the use and oeeupation of the house during the time
it was so held by the board of health.

Spring v. Hyde Park, 137 Mass. 554.

It by no means follows that, because a place may be subjected to tle
regulations of the board of health, it may be seized and taken possession of.
Under the seetions relating to the quarantine of vessels, while the board of
health may make regulations relating thereto, extending to all persons, goods
or effects thereon, or all persons visiting or going on board the same, they are
not therefore anthorized to take possession of, eontrol or appropriate the
same, or any part thereof, to the use of a hospital.

Spring v, Hyde Park, 137 Mass. 558.

A member of the board of health of a town has no authority, against the
consent of the owner or oceupant, to take possession of a dwelling-house in
which a contagious disease exists, and of the furniture therein, to the ex-
clusion of such owner or oecupant, and to carry away and destroy portions
of the furniture, or to station a person on the premises with instruetions to
prevent ingress to and egress from the same, except in the manner pointed
out in Pub. Sts., e. 80 (R. L., e. 75).

Brown v. Murdoek, 140 AMass. 314.

If a person cannot be removed without danger to health, * the house or
place where he remains shall be-considered as a hospital, and all persons
residing In or in any way concerned within the same shall be subjeet to the
regulations of the board as before provided.”

By reference to the preceding seetion (§ 38, p. 12), it is seen that, when
a hospital is established, * the physician, nurses, attendants, the persons sick
therein, and all persons approaching or coming within the limits thereof,
and all furniture or other articles used or brought there,” are subjected to
such regulations as the board of health may preseribe. These sections do
not authorize the taking possession by the board of health, acting without
a warrant, of premises to the exclusion of the owner thereof, or of the
person entitled to lawful possession, even where one is too sick to be re-
moved; but authorize such premises, and the use thereof, to be subjected
to rezulations of a very siringent eharaeter. Seetion 41 (§ 36) contemplates
that, when a person eannot he removed, a contract may be made for his
comfort where he is; and, in such ease, persons in the neighborhood may

be removed, and other preeantions taken.
Brown ¢. Murdock, 140 Mass. 322

The board of health of a eity eannot, without the eonsent of the owner,
lawfully establish and use premises as a hospital for patients sick with the
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smallpox, exeept under a warrant issued in aceordance with the provisions
of Pub. Sts,, e. 80, § 43 (Acts of 1902, . 206, § 2).

An owner of land, who is not in possession and has no right of possession
thereof, eannot maintain an action of trespass quare clausum fregit, but may
maintain an aetion for an injury to the reversion.

The owner of a house in a eity, which, while in the possession of a tenant
at will, is taken and used, without the owner's eonsent, by the board of
health of the ecity as a hospital for parties sick with the smallpox, may
maintain an action against the members of the board for the injury to his
reversion, if it appears that such use of the house diminished its rentable
value.

A tenant at will in possession of a house in a eity eannot, as against the
rights of the owner, authorize the board of health of the eity to establish in
the house a hospital for patients afflieted with an infeetious disease, and to
maintain such a hospital there to the damage of the reversion.

Hersey v. Chapin, 162 Mass. 176.

The provision of R. L., e. 75, § 40 (§ 37), that “ each city shall establish
and be constantly provided, within its limits, with one or more isolation
hospitals for the reception of persons having smallpox or any other disease
dangerous to the public health,” does not requirve that all persons ill with
smallpox shall be treated in sueh hospitals and not elsewhere; and under the
provisions of § 42 (§ 36) of the same chapter it iz within the power of the
proper officers of a eity either to remove to a hospital the persons who have
fallen ill of smallpox or to eare for them in the houses where they reside;
[and no person ean be removed to a hospital against his will unless in the
opinion of the ecity’s board of health and of the attending physician the
case eannot be isolated properly in the house where the patient resides.]'
For these reasons the failure of a city to provide itself with a smallpox
hospital does not prevent it from recovering in an aetion against another
eity under R, L., e. 75, § 57, for expenses ineurred by its board of health

for persons infected with smallpox having a settlement in the defendant eity.
Haverhill . Marlborough, 187 Mass. 150. '

The board of health of a eity which had no hospital for eontagions diseases,
finding a case of smallpox in the family of one of the tenants of a certain
honse belonging to a woman, quarantined the building and occupied it for a
smallpox hospital, treating forty or more caszes there. The board of health
eaused no warrant to issue under Pub. Sts., e. 80, § 43, which then was in
foree, to take the building as a hospital; but the owner of the house executed
a lease to them for a certain period for a monthly rent named therein, which
it was stipulated should continue for such further time as the lessees should
hold the premises. After the expiration of the term of the lease the monthly
rent was inereased in amount, the oecupation as a hospital continued, and
the owner of the house eontinned to receive the rent. Later she brought an
action of fort against the members of the hoard of health for damages for
allezed unlawful oceupation of her premises. In this action she offered to
show that in exeeuting the lease she did not believe or realize that she was
signing away any rights to recover damages, and that sinee the oecupation
by the defendants her house had been commonly known as “ the pest house.”

1 This is no longer true, the law having been amended.
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The evidence was excluded, and a verdiet was ordered for the defendants.
Held, that the lease and the continued receipt of rvent by the plaintifi after
its expiration operated as a consent to the oceupancy of the house by the
defendants for a smallpox hospital, and rendered any action by them under
the statute unneeessary; that the evidence offered by the plaintiff properly
was excluded as incompetent and immaterial; and that the verdiet for the
defendants was ordered rightly.
Sallinger v. Smith et al., 192 Mass, 317.

R. L. 75, § 43 (p. 9).

While, when such a disease exists in a town, the board of health are to use
all possible care in preventing the spread of infection, and to give public
notice * by displaying red flags,” and “ by all other means whieh in their
judgment shall be most effeetnal for the common safety,” this eare is to be
exercised in the mode preseribed by law, and with that regard to the rights of
others in their persons and property which is shown by other sections of the
statute to be required. By the general authority to take such measures as
are deemed neeessary for the safety of the inhabitants, it is not intended to
confer unlimited authority on the board to eontrol persons and property at
its diseretion.

Brown v». Murdoek, 140 Mass. 323.

R. L. 75, § 46 (p. 10).
For Spring v. Hyde Park, 137 Mass. 554, see p. 122,
For Brown . Murdoek, 140 Mass. 322, see p. 122 and above.
For Hersey ». Chapin, 162 Mass. 176, see p. 122.

R. L. 75, § 56 (p. 10).

For Brown v. Murdoek, 140 Mass. 322, see p. 122 and above.
For Haverhill ». Marlborough, 187 Mass. 150, see pp. 123, 125.

R. L. 75, § 58 (p. 11).
For Sallinger v. Smith, 192 Mass. 317, see p. 123.

E.L.75 § 27 (p- 11). _

The taking by the ecity of Everett, under St. 1902, e. 465, of eertain land
in that eity for a hospital for the treatment of contagious diseases, is valid.

When land 1s taken under statutory authority, if the owner chooses to
waive Irregularities in the taking and accepts payment in damages, the taking
becomes good as to him; and semble that no one else can take advantage of
the irrecularities,

St. 1902, e. 465, authorizing the city of Everett to take land for a hospital
for the treatment of contagious diseases, is eonstitutional.

A statute authorizing a eity to take land for a hospital for the treatment
of contagious diseases, although an exereise of the right of eminent domain
so far as it affeets the owner of the land taken, is in its general purpose an
exercise of the police power for the protection of the publie health.

In this Commonwealth a eity has authority withont special legislation to
erect a hospital for the treatment of contagious diseases on land purchased
for the purpose.
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A hospital erected by a city for the treatment of contagious diseases is, by
R. L, e. 75, § 40 (now § 37), under the supervision of the board of health,
and in the absence of proof will not be presumed to be a nuisance publie
or private.

Manning v. Bruce et al., 156 Mass. 253,
For Haverhill v. Marlborough, 187 Mass. 150, see p. 123 and below.
For Sallinger v. Smith, 192 Mass. 317, see p. 123.

E. L. 75, §§ 12-16 (p. 12).
For Manning v. Bruee, 186G Mass. 252, see p. 124.

DISEASES DANGEROUS TO THE PUBLIC HEALTH,
AcTs oF 1902, 213 (p. 16).

In an aetion by one ecity against another, under R. L., e. 75, § 57 (super-
seded by Aets of 1902, e. 213), for expenses incurred by the plaintifi’s board
of health for persons infected with smallpox having a lezal settlement in the
defendant, if it appears that the persons in question were the only ones who
fell ill in the house in which they were eared for, the plaintiff ean reeover
the amount of a physieian’s reasonable bill, eharging not only for his services
required at the house, but also for two weeks’ quarantine thereafter, for
which the plaintiff in its eontract with the physician had agreed to pay.

In an action by one city against another, under R. L., e. 75, § 57, for
expenses incurred by the plaintiff's board of health for persons infeeted with
smallpox having a legal settlement in the defendant, the plaintiff cannot re-
cover expenses incurred for the servieces of policemen stationed to enforce
the guarantine of the house in which the patients were isolated, or for
supplies for other persons not ill who were guarantined in the same house,
these expenses having been ineurred not for the persons infeeted with small-
pox, but for the preservation of the publie health.

Whether, under St. 1902, e, 213, § 1, a city or town whose board of health
has inenrred expenses for persons infected with smallpox having settlements
in another eity or town ean maintain an action for such expenses without
first obtaining the approval of its own bill by the board of health of the

defendant eity or town, quere.
Haverhill ». Marlborough, 187 Mass, 150.

INFANT BOARDING HOUSES,
E. L. 83, § 16 (p. 19).

The language of St. 1892, e. 318, § 7, which requires any person reeeiving
under his eare or control, or placing under the eare or control of another,
for eompensation, an infant under two years of age, to give notice within
two days to the State Board of Lunaey and Charity, includes any person
receiving an infant and any person placing an infant under the ecare of
another, and relates to the reception of one infant, and has no reference to
other provisions of the statute which require a license; and if a mother
places her child under the care and control of a person who receives the
child and agrees to board, eare for and take control of him, and then re-
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ceives eompensation for his board for the period of ten days, that person
violates the statute if he does not give notice to said board within the
two days.

Commonwealth v. Johnson, 162 Mass. 596,

VACCINATION,
E. L. 75, § 137 (p. 20), and E. L. 44, § 6 (p. 21).

R. L., e. 75, § 137, anthorizing the board of health of a eity or town to
require the vaeecination of all its inhabitants, and imposing a fine of five
dollars for a vielation of such requirement, is eonstitutional.

A defendant charged with violation of a requirement of the board of
health of a eity or town, under R. L., e. 75, § 137, that all its inhabitants
shall be vaceinated, eannot introduce evidence to show what vaceination con-
sists of, this being a matter of eommon knowledge, or of the grounds of his
refusal to ecomply with the requirement, this involving a matter of opinion,
and also being immaterial, or of the alleged injuries or dangerous effeets of
vaccination, the Legislature being the judges of what the welfare of the
people demands.

Commonwealth ». Pear, 183 Mass. 242,
Commonwealth ». Jacobson, 183 Mass, 242,

Under the police power there is general lezislative anthority to make laws
for the eommon good. Artiele 4 of chapter 1, section 1, of the Constitution
of Massachusetts, states more fully than most constitutions the nature of
this power, when it gives authority to the “ general eourt, from time to time
to make, ordain, and establish, all manner of wholesome and reasonable
orders, laws, statutes, and ordinances, direetions and instruetions, either
with penalties or without; so as the same may be not repugnant or eontrary
to this eonstitution, as they shall judge to be for the good and welfare of
this commonwealth,” ete. That this power extends to the proteetion and
preservation of the publie health is not questioned.

Commonwealth v. Pear, 183 Mass, 244,
Commonwealth v. Jacobson, 183 Mass, 244,

Two complaints, reeeived and sworn to on Jan. 26, 1902, in the East Boston
district eourt, hoth against the same defendant, under R. L., e. 75, § 137, for
refusing to ecomply with an order of the board of health of the city of Boston,
requiring the vaceination and revaceination of all the inhabitants of that eity,
* in the first case as to the defendant himself, and in the second case as to Eva
Mugford, a child of the defendant over two vears of age.

On appeal to the Superior Court the cases were tried hefore Sheldon, .J.,
who refused to make the rulings requested by the defendant, and excluded
evidence offered by him of the same charaeter as that offered by the de-
fendant in Commonwealth v. Jacobson, above. In each case the jury re-
turned a verdiet of euilty, and the defendant allered exceptions.

These eases are governed by Commonwealth ©. Jaeohson.

Commonwealth v. Mugford, 183 Mass. 249.

Two actions of tort, brought to recover damages on account of the ex-
elusion of Mary D). and J. Forest Hammond from the publie schools of Hyde
Park. In the Superior Court, Hiteheoek, J., directed verdicts for the plamn-
tiffs, and reported the ease to the Supreme Judicial Court.
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Eaech of the plaintiffs was suspended from one of the public schools of the
defendant town because of a refusal to be vaceinated at a time when smallpox
was prevalent in the town. A short time before the suspension the school
committee made a regulation, as follows: “ Voted, to exelude from attendance
all unvacemnated ehildren, and also children who do not present a certificate
of revaceination as required by the board of health, until such time as this
committee may become satisfied that the imminent danger from smallpox in
our town has eeased.”

QOur statutes give the sehool committee of a town * general charse and
superintendence of all publie schools,” ete. (R. L., e. 42, § 27.) This power
1s broad and ample. Ior the promotion of the best interests of pupils and of
all the people, 1t necessarily has been econstrued broadly by the court. (Rob-
erts v. Boston, 5 Cush. 198; Sherman v, Charlestown, 8 Cush. 160; Spiller .
Woburn, 12 Allen, 127; Morse v. Ashley, 192 Mass, [79 N. E. Rep. 451].

By R. L., e. 44, § 3, children are given the right to attend the publie sehools,
“ subject to such reasonable regulations as to the numbers and qualifications
of pupils to be admitted to the respective schools, and as to other school
matters, as the school committee shall from time to time preseribe.” We have
no doubt that the condition of pupils, in referenee to the risk of exposing
other pupils in the school to a eontagious disease, is to be considered in
making regulations as to their qualifications for admission to the school. In
Sherman . Charlestown, 8 Cush. 160, it was held that the school eommittee
may exclude from the publie schools a child whom they deem to be of a
licentions and immoral charaeter, although such character is not manifested
by any aets of licentionsness or immorality within the school. In giving the
apinion Chief Justice Shaw used these words: “ Take the gase of a contagious
disease. Can it be doubted that the presence of a pupil infeeted counld be
lawfully prohibited, not for any fault, or crime, or wrong econduct, but
simply because his attempt to insist on his right to attend under such eir-
cumstances would be dangerous and noxious, and was an interrupfion of the
equal eommon right?”  So, if one who never had been vaecinated should
refuse to be vaceinated in aecordance with a lawful order of the board of
health, when an epidemie of that disease was prevalent in the neighborhood,
the same reasoning would apply. (See Com. ». Jacobson, 183 Mass, 242;
5., 197 17, 5. 11.)

In R. L., e. 44, § 6, we find this langnage: “ A child who has not been
vaceinated shall not be admitted to a publie sehool, except npon presentation
of a certificate signed by a regular practicing physieian that he is not a fit
subject for vaceination.” Each of these plaintiffs presented such a certificate.
It appeared that it was given without an examination of either of them; and
the daughter of the physician testified, he having deceased, that her father
was a member of what is ealled the Anti-Vaceination Society, and it was his
opinion that nobody was a fit subjeet for vaecination, and he would give a
certificate to anybody who applied for it that that person was not a fit
subjeet for vaecination.

The judee instrueted the jury as follows: ® The statutes seem to provide
that the school committee may exelude from the publie schools children who
have not been vaecinated, exeept such as present certificates from a practicing
physician that they are unfit subjeets for vaceination. The plaintiffs in these
cases have presented certifieates, which the eourt rules were sufficient in point
of form, that they are or were unfit subjects for vaceination. That having



125 APPENDIX.

been done, the school committee have no authority under the laws of this
Commonwealth to exclude such ehildren from the publie schools.” He then
ordered verdiets for the plaintiffs, and reported the cases for the determina-
tion of this court.

The question on this instruetion is, whether the statute which absolutely
forbids the admission of an unvaceinated child to a public school at any
time, without a certifieate from a physician, is an implied enactment that, with
a certificate, such a child shall be permitted to attend at all times, even when
smallpox is raging in the neighborhood. We see nothing to indicate such an
intention on the part of the Legislature. This is a prohibition of attendance
at any time exeept upon a condition. There is an implication that, with the
certificate, such a child properly may be permitted to attend when there is no
partieular reason to apprehend danger; but it was not intended to take away
from the school committee the power to make proper resulations for the
protection of all the pupils, if the prevalence of smallpox seems to require
special precautions. The ruling of the court was wrong,

By the terms of the report made at the request of the parties, such entry
is “ to be made in each ease as law and justice may require.” It is expressly
admitted that the school eommittee acted in good faith. The uncontradicted
evidence shows that smallpox had been prevailing in the neighborhood for
several weeks, that a temporary hospital had been established -in the town,
that the people of the town generally were being vaceinated, that the board
of health had given notice that free vaceinatien would be given, and two
thousand or three thousand vaecinations had been performed under the
direction of the board.

It has been held repeatedly that the “ deecision of a school eommittee of a
city or town, acting in good faith in the management of the schools npon
matters of faet directly affecting the good order and diseipline of the sehools,
is final, so far as it relates to the rights of pupils to enjoy the privileges of
the school.” (Watson v, Cambridge, 157 Mass., 561; Hodgkins v. Rockport,
105 Mass. 127; Spiller v. Woburn, 12 Allen, 127; Alvord ». Chester, 130
Mass. 20.) ‘Whether this rule should be applied to such a regulation as
appears in the present case it is not necessary to deecide, for, upon the un-
disputed faets, the regulation was reasonable.

As soon as the erisis had passed the commitiee relieved the plaintiffs from
suspension and allowed them to return to the schools. There is no evidence
that there was anything objectionable in the manner of enforcement of the
reculation. There is no eontention that the plaintiffs were not given a proper
hearing as to their elaim of right to attend the schools. (See Bishop v.
Rowley, 165 Mass, 460 ; Morrison v. Lawrence, 156 Mass. 450.)

We see no ground on which a verdiet properly could be found against the
defendant. Law and justice require, under the terms of the report, that
there should be an entry in each ecase of judgment for the defendant.

Hammond, p.p.a., v. Hyde Park, 194 Mass.

It is within the police power of a State to enact a compulsory vaeecination
law, and it is for the Legislature, and not for the conrts, to determine in the
first instanee whether vaccination is or is not the best mode for the prevention
of smallpox and the protection of the publie health.

There being cobvions reasons for sueh exeeption, the fact that children,
under cerlain circumstances, are excepted from the operation of the law
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does not deny the equal protection of the laws to adults if the statute is
applicable equally to all adults in like eondition.

The highest court of Massachusetts not having held that the eompulsory
vaceination law of that State established the absolute rule that an adult
must be vaceinated even if he 1s not a fit subjeet at the time, or that vaceina-
tion would seriously injure his health or eause his death, this eourt holds that
as to an adult residing in the community, and a fit subject of vaceination, the
statute is not invalid as in derogation of any of the rights of such persons
under the Fourteenth Amendment.

Jacobson v. Massachusetts, 197 United States, 11, 12,

QUARANTINE,
R. 1. 715, § 132 (p. 21).

Under the seetions relating to the quarantine of vessels, while the board of
health may make regulations relating thereto, extending to all persons, goods
or effects thereon, or all persons visiting or going on board the same, they
are not authorized to take possession of, eontrol or appropriate the same,
or any part thereof, to the use of a hospital.

Spring v. Hyde Park, 137 Mass. 554.

In an action of replevin of eertain rags imported into a eity by the plaintiff,
and retained by the defendant under a elaim of lien for the eharges for dis-
infecting the rags, it 15 not open to the plaintiff to object that the answer,
which is demurred to, does not show that the disinfeetion Wwas aecomplished
to the satisfaction of the board of health of the city in aceordance with a
regulation of the board, but only shows that the defendant’s process of disin-
feetion was one satisfaetory to the board, if such objection is not spemhvally
assigned as a eause of demurrer.

In an action of replevin of eertain rags imported into a eity by the plaintiff,
and retained by the defendant under a claim of lien for the eharges for dis-
infecting the rags, it is not open to the plaintiff to eontend that the pro-
visions of Pub. Sts., e. 80, §§ 64, 67 (R. L., e. 75, §§ 132, 133), contemplate a
special exercise of the judgment of the board of health as to each eargo
arriving, and not the passage of a general regulation, if the answer, which is
demurred fo, shows that there was a distinet order for the disinfection of the
rags in question,

A regulation of the board of health of a eity, passed un-t'Em the authority
conferred by St. 1816, e. 44, and Pub. Sts,, e. 80 (R. L., e. 75), and ordering
“that on and after this date all rags arriving at this port f‘mm any foreign
port shall, before being discharged, be disinfected under the supervision of an
officer of this board, and in a manner safisfactory to this board,” even if the
order was formal only, and was passed without any inquiry into the character
of the rags or their speeial history, is not unreasonable.

A regulation of the board of health of a eity, passed under anthority eon-
ferred by St. 1816, c. 44, and Pub. Sts, e. 80 (R. L., e. 753), and ordering
*that on and after this date all rags arriving at this port from a foreign
port shall, before being discharced, be disinfeeted under the supervision of
an offieer of this board, and in a manner satisfactory to this board.” is not
void as infringing the power of Congress “ to regulate commerce with foreign
nations.”
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Under St. 1816, e. 44, and Pub. Sts., c. 80, §§ 18, 64, 65, 67, 69 (R. L., e. 75,
$4 65, 132, 133, 135), the board of health of a city may pass a rezulation with-
out a hearing, ordering rags imported into the eity to be disinfected, and the
expense of such disinfection to be borne by the owner of the rags; and it is
not competent for the owner of the rags, as a defence to the eclaim for
charges for disinfection, to show that the rags did not require disinfeetion, and
could not have transmitted disease, if they were of the elass concerning which
the rezulation was made,

Under a regulation of the board of health of a eity, made in pursnance of
the authority eonferred by St. 1816, e. 44, and Pub. Sts., e. 80, §§ 18, 64, 65,
67, 69 (R. L., e. 75, §§ 65, 132, 133, 135), ordering rags imported into the eity
to be disinfected at the expense of the owner, the work of disinfection may be
delegated by the board to a third person, who is entitled to elaim a lien upon
the rags for his charges.

Train v. Boston Disinfeeting Company, 144 Mass, 523.

R. L. 75, § 135 (p. 22).

The owner of a wvessel under guarantine regulations is not liable for the
expenses of a seaman at a hospital, to which he had been transferred by order
of the board of health of a town, and which was under their care.

Provineetown v, Smith, 120 Mass. 96.

For Train v. Boston Disinfecting Company, 144 Mass, 523, see above.

CEMETERIES.
R. L. 78, § 1 (p. 26).

The langnage of Gen. Sts., e. 18, 4 10, anthorizing towns to provide burial
grounds,’ is very broad, and leaves them to judge what sum shall be raised,
what quantity of land shall be appropriated for the purpose, and how it
shall be fenced, laid out, arranged and managed, without any speeified re-
striction. There is no more jurisdiction conferred upon this court to regu-
late their proceedings than there is in regard to the eost, number, size and
style of sehoolhouses to be built by a town. And towns are not prohibited
in respeet to burial grounds, any more than in respect to schoolhouses, from
making them beauntiful and attraetive, instead of unsightly and repulsive.

The exercise of their judement extends to matters of taste in respect to both,
Jenkins et al. v. Andover et al.,, 103 Mass, 104,

E. L. 78, § 26 (p- 26).

The erection of a granite monument in a corner of a burial lot, not gov-
erned by R. L., e. 78, § 26, by one of four tenants.in eommon of the lot is
an exelusive appropriation of a part of the lot whieh the eotenants ean treat
as an ouster, and they may remove the strueture from the eommon land. If
the lot is one governed by R. L., e. 78, § 26, such an exclusive appropriation
by one tenant in common equally is unjustified, the course to be followed in
ease of disacreement being provided by the statute.

Where a bhill in equity by a tenant in common of a burial lot to restrain
hiz cotenants from interfering with a monument erected by him in the lot is

!¢ They mav, at legal meetinzs, grant and vote snch sums as they judge necessary for the
following purposes: For the support of town echools; . . . for burial grounds; . . ."
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dismissed on the ground that sueh an exelusive appropriation of a part of the
lot by the plaimntiff was unlawful, and that the defendants were justified in
removing the monument, the bill will not be retained to investigate the gues-
tion whether unnecessary damage was done in the removal.

Capen v. Leach et al., 182 Mass. 175.

E. L. 78, § 30 (p. 27).

Owners of tombs in the church building of a religious society have no title
in the land, but only an interest in the struetures and in their proper use, and
cannot prevent a sale of the land and building by the soeiety, nor the removal
of the remains from the tombs, when sueh removal is in other respects con-
dueted according to law; as, for instance, when the Legislature has directed
it in the exercise of its powers in relation to the publiec health; and the tomb
of one who devised real estate to the society in trust “ for keeping said tomb
in good and decent repair” is held by the same usufruetuary right, and sub-
ject to the same liability to removal.

A reeital in a speeial act of the Legislature, that the eontinuance of a cem-
etery in the church building of a religious soeiety is injurious to the publie
health, eannot be eontradicted by any statement of the officers of the society,
previously made, asserting a contrary opinion.

Sohier et al. v. Trinity Church et al., 109 Mass. 1.

R. L. 78, § 31 (p. 27).
The powers given to boards of health are large and general to make regu-

lations for the interment of the dead and respeeting burying grounds.
Withington ». Harvard, 8 Cush. 68,

This section is not eonfined in its operation to acts done within the burial
grounds. The word “ interments” properly inecludes and describes the re-
moval of the bodies of deceased persons for the purpeose of burial.

That this necessary duty shall be performed, especially when underfaken
for hire, by suitable and trustworthy persons, and that the moving of dead
hodies through the publie streets shall be eondueted with deceney and safety,
are obviously matters proper for munieipal regulation, and which, as well as
the mode of burial, may eoncern the publie health to no slight extent.

The board of health of a eity may establish a regulation prohibiting any
person, unless appointed an undertaker or otherwise authorized by the hoard
of health, from moving from any house or other place in the city to any
place of burial the body of any deceased person, and making it the duty of
undertakers to attend funerals when required, and to colleet and pay over
the burial fees, and requiring, further, each undertaker fo give bonds in the
sum of two hundred dollars for the faithful performanee of his duties.

The refusal or negleet of a person appointed an undertaker to give the
bond required by the regulation would justify the revoeation of his appoint-
ment without any previous notice to him.

Commonwealth v. Goodrich, 13 Allen, 546.

E. L. 212, § G4 (p. 28).

An indictment under the second section of St. 1814, e. 175, for receiving
and conecealing a dead body, was sustained, where the evidence, though it had
a tendeney to prove an offenee under the first seetion, of digging up the
body, did not eonclusively prove such offence.
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Penal statutes, though they are to be construed strietly, are vet to receive
such a construetion as will conform to the manifest intention of the Legis-
lature, and avoid an absurdity.

Thus, in an indictment upon St. 1814, e. 175, forbidding any person to dig
up a human body, * not being authorized by the selectmen of any town in
this Commonwealth,” it was held sufficient to aver that the defendant was
not authorized by the selectmen of the town where the body had been buried;
this being according to the intention of the Legislature,

Commonwealth v, Loring, 8 Pick, 370,

R. L. 212, § 86 (p. 28).

A land owner may lawfully build on his land, without regard to the effeet
of the strueture in excluding surface water which otherwise would flow
from lands adjoining, and it is immaterial that the adjoining land is a burial
ground.

The erection of a strueture on land of the builder to exelude surface water
which otherwise would flow from an adjeming burial eround is not a viola-
tion of the provisions of Gen. Sts, e, 28, § 12, and e. 165, § 39 (R. L., e. 212,
§ G6), for the protection of places of burial from injury or desecration,

Bates ». Smith, 100 Mass. 181.

B. L. 212, § 67 (p. 29).

An ancient burial ground, which for sixty years has been separated by a
fence from the adjoining land, and used oececasionally for burials until the
present time, may be deseribed as a publie burial ground in an indietment
for destroying trees in a place of burial, under Gen. Sts., e. 28, § 12 (R. L.,
e. 212, § 67), although it can only be reached by a way, which has always
been used for the purpose, over an adjoining private estate, of which it was
originally a part, and the owners of which built and have maintained the
fenee for their own convenience, and have depastured the burial ground, eut
the trees upon it and cultivated parts of it at their pleasure, under a claim
of rieht, and no one else has exercised or claimed any eontrol over the same
until the town in which it lies assumed the charge thereof within three years.

Cutting trees upon a public burial ground for purposes of private profit,
withont eonsent of the public authorities having charge of if, 15 a violation
of Gen, Sts., e. 28, § 12 (R. L., e. 212, § 67), which provides a penalty for
destroying trees within the limits of a place of burial, although the person
who euts them is the owner of the fee of the land, auli Imneatl:,r helieves
that his acls are lawful.

Commonwealth ». Viall, 2 Allen, 512,

If an indietment for wrongfully deseerating and disfiguring a publie bury-
ing ground eontains an aeeurate description of it by metes and bounds, the
proof must correspond with the averment; and it is not sufficient to prove
that a part of the lot described was a publie burying ground, although the
acts ecomplained of were commitied upon that part.

A place may be shown to be a publie burying ground, in the trial of an
indictment for wrongfully desecrating and disficuring it, by evidence of
usze and ocenpation for the purposes of burial by others than the owners of
the soil, and as of richt; and if it has once acquired that character, it will
not eease to have it by mere disuse.
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It is no defence to an indictment for wrongfully desecrating and disfizur-
ing a public burying ground to show that the defendant was the owner of
the fee of small lots within it, under titles derived from varions srantees to
whom they had been conveyed, “ to be used for burial ground; " and evidence
to show such ownership 15 madmissible,

Commonwealth v, Wellington, 7 Allen, 299,

For Bates v. Smith, 100 Mass. 181, see p. 132,

NUISANCES, SOURCES OF FILTH AND CAUSES OF SICENESS,
R. L. 75, § 65 (p. 35).

A regulation that no person shall remove, cart, or earry through any of
the streets, lanes or alleys of a eity, any house dirt, refuse, offal, filth or
animal or vegetable substance from any of the dwelling houses or other
places oceupied by the inhabitants, in any eart, wagon, truek, hand cart or
other vehicle, unless such person so removing, together with the eart, shall
be duly leensed for that employment and purpose by the mayor and alder-
men, upon such terms and conditions as they shall deem the health, com-
fort, eonvenience or interest of the city require, on pain of forfeiting a sum
not less than three dollars nor more than twenty, is valid.

Vandine, petitioner, 6 Pick, 187.

In order to amount to a nuisance, it is not necessary that the eorruption
of the atmosphere should be such as fo be dangerous fo health; it is suffi-
cient that the effluvia are offensive to the senses, and render habitations un-
comfortable.

Eames v. Worsted Co., 11 Met, 570.

In defanlt of the appointment of a board of health, the eity council of
Springfield have power, under Gen. Sts, e. 26, §§ 2, 5, to pass by-laws pro-
hibiting the keeping of swine within partienlar distriets of the eity; and in
the absence of evidence to the contrary this court will presume that by-laws
g0 passed are reasonable,

Commonwealth ». Pateh, 97 Mass, 221.

A private passageway about four feet wide, in the eity of Boston, was laid
out and maintained by the abutters thereon for the benefit of all their lots,
which extended to the eenter of the passageway. The land formerly be-
lonzed to the city of Boston, which reserved the right fo lay a sewer through
the whole of such passageway, and which for many years had kept the same
clear, thongh it always elaimed that it was not its duty to do so, and ceased
to do so in the spring of 1891, Held, that an ordinance forbidding an abut-
ter to allow filth to remain on that part of the passageway adjoining his
land was not unreasonable and indefinite, and that it was no defence to a
complaint for the violation thereof, that the defendant was required to re-
move matter whieh he had no agency in depositing in the passageway, or to
do what he would not be oblized to do if he did not own land abutting on
sueh passageway; or that the ordinanee omitted to provide a fime hevond
which the filth should be allowed to remain; or that it required the de-
fendant to do in part the work which the city had formerly done; or that
another ordinanee forbade the defendant from removing filth or refusze
matter throngh the streets without a permit from the board of health, it
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appearing that sueh removal was intrusted by still another ordinance to the
sanitary police; or that the complaint did not set out any of the defendant’s
right to use the passageway.

Cities and towns may adopt ordinanees and by-laws for the preservation
and promotion of the health of their inhabitants as an exereise of the police
POWET,

The reasonableness or sufficieney of an ordinance or by-law is not to be
tested always by its applieation to extreme cases.

Commonwealth v. Cutter, 156 Mass, 52.

Where a nuisanee is artificially ereated by emptying the sewage of dwell-
ing houses through a private drain in a private way upon the surfaee of such
way and of abutting private land, the board of health has no authority, when
acting under Pub. Sts., e. 80, § 28 et seq. (R. L., c. 75, § 75 et seq.), to abate
such nuisanee by extending such private drain through such abutting private
land to a brook thereon, and by cleaning out the brook so that it would carry
off the sewage,

Huse v. Amesbury, 163 Mass. 240.

In the opinion in this ecase it is suggested that the nuisance might have
been dealt with under Pub. Sts., e. 80, §§ 18-25 (R. L., e. 75, §§ 65, 67-069,
1, T2).

St. 1897, e. 510, does not give the State Board of Health exclusive juris-
dietion of nnisances affecting the purity of the sources of water supply. There
1s nothing in that statute which takes away or limits the power of local
boards of health to deal with nuisances in their respective jurisdictions.

Under Pub. Sts., e, 80, § 20 (R. L., e. 75, § G3), giving town boards of
health the power to examine into, destroy, remove or prevent “ all nuisances,
sourees of filth, and eauses of sickness” within the town, those boards have
jurisdiction over nuisances affecting the purity of the water supply as well
as other caunses of sickness.

The jurisdietion over nuisanees given to town boards of health by Pub.
Sts., e. 80, §§ 20-27 (R. L., e. 75, §§ 65, 67-69, 71-74), is summary in its
nature, and the orders made thereunder are not subject to judicial examina-
tion and revision at the instance of parties affected by them before they arve
carried out. After they are earried out, however, the questions whether there
was a nuisance, and, if so, whether it was caused or maintained by the parties
charged therewith, may be litigated.

Where a town board of health adjudged certain deposits on land of the
plaintiff to be a nuisance, and the plaintifi’s land and deposits thereon of
the character eomplained of lay partly in the town to which the board be-
longed and parily in an adjoining town, it was held, that the order of the
board must be taken as limited in its seope to the town to which the board
belonged, and an ohjection that it was in exeess of their jurisdietion was
not well founded.

When a town board of health has adjudged that a nunisance exists, the
question what influences or motives may have set the board in motion 1s
immaterial.

It furnishes no ground for interference with a town board of health, who
have adjudeed ecertain deposits on land of the plaintiff to be a nuisance as
ereating danger of pollution to the water supply of the town, that the aefion
of the board was taken with a view to affeeting proceedings in a suit pend-
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ing in the Superior Court between the plaintiff and the company supplying
the town with water.
Stone v. Heath, 179 Mass. 3585.

“ A town board of health transeends its powers in attempting to award a
contract under R. L., e. 25, § 14, for the removal of ashes and garbage in
violation of a direction eontained i the vote of the town making the appro-
priation that the work should be let out to the lowest responsible bidder.”

Oliver et al. v. Gale et al., 152 Mass. 39,

For Nelson v. State Board of Health, 186 Mass. 330, see p. 148,

Under R. L., e. 75, $§ G5, 67, an order from the board of health of a city
or town to the owner or oceupier of private premises to remove a source of
filth or cause of sickness cannot direct that the nuisanee shall be abated in a
specific way, and the owner may abate the nuisance in any proper manner.

Under K. L., e. 75, §§ 9198, if a trade or employment is designated by a
general order of the board of health of a eity or town as offensive, before
such an order ean be enforced it must be served upon the occupant or person
having charge of the premises where such trade or employment is exercised;
and a notice by publication in a newspaper, which also is sent by mail to the
persons against whom the proeeedings are taken, is insufficient.

An order of the board of health of a town prohibiting the exercise of the
trade or employment of exeavating eclay for the purpose of manufacturing
bricks within the limits of the town, exeept upon the premizes “ now owned
and operated ¥ by a eertain brick company, without a written permit from
the board of health, not to be granted unless the applicant shall furnish a
bond with good and sufficient sureties conditioned upon the observance of the
terms of the permit and upon the filling within a reasonable time to be
fixed by the board with materials and in a manner satisfactory to the board
of any excavations made by the obligor, is unreasonable and void, and
cannot be enforced against the brick eompany the continued operation of
whose business on its old premises is excepted.

Belmont v. New England Brick Company, 190 Mass. 442

R. L. 75, § 67 (p. 35).
For Eames v. Worsted Co., 11 Metcalf, 570, see p. 133,

An aetion to recover money expended from the treasury of a eity or town
by its board of health to remove a nuisance may be maintained in the name
of the eity or town.

A statute which * ratifies and econfirms” the loecation of a railroad, and
“the railroad . . . as actually laid out and constructed,” does not exempt the
railroad company from liability for injuries caused to publie or private rights
by the manner in which they have constructed or are maintaining part of the
road at the time of the enactment.

An order of a board of health, under Gen. Sts., e. 26, § 8, for the removal
of a nuisanee, is valid withont previous notice to the parties interested and
opportunity for them to appear and be heard.

If an order of a board of health, under Gen. Sts., e. 26, § 8, to a railroad
company for the removal of a nuisanece, recites that the ecompany, by filling
up parts of a certain pond without supplying suitable culveris or other
means of drainage, have ereated and are maintaining a nuisance at said pond,
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it sufficiently informs the eompany of the nature and loeality of the nuisance
to be removed.

An order of a board of health, under Gen. Sts., e. 26, § 5, for removing a
nuisanee, need not prescribe a mode for the removal; and, if it does preseribe
a maode, the owner or oeeupant of the property on which the nuisance is found
is not restricted thereto.

If an order of a board of health, under Gen. Sts., c. 26, § 8, for removing a
nuisanceé, prescribes a mode for the removal, and the owner or oceupant of
the property on which the nusance is found negleets to remove it, the hoard,
in proceeding to remove it under § 10, is not restrieted to that mode, but may
adopt any which is sunitable, even if, in so doing, it is necessary to subvert
soil adjoining that on which the nnisanee exists.

In an aetion by a eity, on Gen. Sts., e. 26, § 10, against the party alleged
to have eaused a nuisanece, to recover money expended by the board of health
for removing it, if sueh party had no opportunity to be heard before the
board, none of the findings or adjudications of the board preliminary to the
ineurring of such expenses are eonelusive upon him, and all the faets on
which the recovery is sought are open to be eontroverted and must be es-
tablished by the proofs.

Salem ». Eastern Railroad Company, 98 Mass. 431.

In a sunit to recover expenses incurred in removing a nunisance, when prose-
cuted against a party on the ground that he * eansed the same,” but who
was not heard and had no opportunity to be heard, such party is not eon-
cluded by the findings or adjudieations of the board, and may contest all
the faets upon whieh his lability is sought to he established.

Salem v». Eastern Railroad Company, 98 Mass. 431, 447,

An order of the board of health of a eity, under Gen. Sts., e. 26, § 8 (R. L.,
c. 7o, § 67), directing the owner (or occupant) of land to remove a nuisance
m a specific manner, is void.
Watuppa Reservoir v. Mackenzie, 132 Mass. T1.

In the absenee of statutory authority, neither the board of health nor the
eity couneil of a c¢ity has any power to ereet a dam on a person’s land, with-
out his consent, for the purpose of abating a nuisance existing on adjacent
land.

Cavanach v, Boston, 139 Mass. 426.
¢f. Huse v. Amesbury, 163 Mass. 240.

A pigeery in which swine are kept in sneh numbers that their natural
odors fill the air thereabout, and make the oecupation of the neighboring
houses and passage over the adjacent highways disagreeable, is a nuisance;
and on the trial of an indietment for maintaining such nnisance evidenee that
it is the enstom in this Commonwealth to locate such establishments in pop-
ulous loealities and to tolerate them there is inadmissible.

Commonwealth ». Perry, 139 Mass. 198,

¢f. Commonwealth ». Young, 135 Mass. 526.
See also Fay ». Whitman, 100 Mass. 76.
Commonwealth ». Sweeney, 131 Mass. 579.

A notiee issued under Pub. Sts., e. 80, § 21 (R. L., e. 75, § 67), by the board
of health of a town to the oecupant of eertain premises, reciting that a
nuisance, “consisting of a filthy hog pep and stable,” exists thereon, and
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ordering him “ to abate the said nuisance on your estate, and also to remove
vour hogs outside the limits of the village, within forty-eight hours after the
service hereof,” is valid as an order to abate the nmsance, and is not rendered
void by the direction to remove the hogs.

Commonwealth v, Alden, 143 Mass. 113.

It is not necessary that a complaint to recover the forfeiture provided by
Pub. Sts., e. 80, § 21 (R. L., ¢. 75, § 67), for permitting a nuisance to remain
on the premises after the time prescribed by the board of health of the town
for its removal, should be made by the town treasurer, but it may be made by
an agent of the board of health, appointed under Pub, Sts., ¢. 50, § 16 (R. L.,
e, 79, § 13).

An omission in a complaint under Pub. Sts., e. 80, § 21 (R. L., e. 73, § 67),
for permitting a nuisanee to remain on the premises after the time prescribed
by the board of health of the town for its removal, to allege that the com-
plainant is an agent of the board of health, he being in faet suech agent, is at
most a formal defect, which ean be availed of only by a motion to quash.

Commonwealth ». Alden, 143 Mass. 113.

A notice issued under Pub Sts, e, 80, § 21 (R. L., e. 73, § 67), by the
board of health of a town to the oceupant of certain premises, ordering him
to remove the nuisance existing thereon, may be served by a constable,
although he is a member of the board of health and signs the notice.

Commonwealth v. Alden, 143 Mass. 113.

For Huse v. Amesbury, 163 Mass. 240, see p. 134.
For Nelson v. State Board of Health, 186 Mass. 330, see p. 148.
For Belmont v. New England Brick Co., 190 Mass. 442, see p. 135.

R. L. 75, § 68 (p. 35).
For Commonwealth ». Alden, 143 Mass. 113, see above.

For Nelson ». State Board of Health, 186 Mass. 330, see p. 148.
For Belmont v. New England Brick Co., 190 Mass. 442, see p. 135.

E. L. 75 § 69 (p. 36).
Salem v. Eastern Railroad Company, 98 Mass. 445.

R. L. 75, § 75 (p. 37).
Under St. 1868, c. 160 (R. L., e. 73, § 75 et seq.), a board of health may
act by a committee in abating a nuisance.
Grace v. Newton Board of Health, 155 Mass, 490,

“Tt [St. 1868, e. 160 (R. L., e. 75, § 75 et seq.)] contemplates that lands
may be entered upon which are not themselves wet, rotten, spongy or covered
with stagnant water, and exeavations, embankments and drains made there-
upon, i order to abate the nuisance, and that proceedings under the statute
are in the nature of taking private property for public use”

Grace v. Newton Board of Health, 135 Mass, 490, 492,

On a petition for a writ of certiorari to quash the proeeedings of the board
of health of a eity, assessing the expense of abating a nuisanee under
St. 1868, e. 160 (R. L., e. 75, § 73), the record showed a petition, addressed
to the board of health, which eomplained of laree quantities of water standing
in an open drain between two streets, from which arose such unhealthy odors
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as to cause great sickness in the neighborhood, and prayed for a hearing;
a reference of the same to the next eity government; a vote of the board of
health, the next year, to view the premises; a view taken; an order that the
city engineer, under direction of a eommittee, be directed to widen, straighten
and deepen a water course between the two sireets, and that the clerk be
instrueted to notify abutters on the water course of a hearing on a ecertain
day, under St. 1868, e. 160 (R. L., e. 75, § 75 et seq.); a warrant issued by
the elerk to a constable to notify abutters of the intention of the board of
health to enter upon the premises for the purpose of widening, deepening
and straightening the brook, and that a hearing would be given at a time and
place named, to all parties interested in the matter, as to the necessity and
mode of abating the nuisance caused by the brook and the guestion of dam-
ages, and of the assessment and apportionment of the expenses thereof, and
a notice setting forth these things and stating that it was in aceordance
with -St. 1868, e. 160 (R. L., e. 75, § 75 et seq.). Held, that it sufficiently
appeared that the board was attempting to act under this statute. Held, also,
that the petition was sufficient to give the board jurisdietion.
Grace v. Newton Board of Health, 135 Mass. 490.

A petition to the board of health of a city deseribed a nuizanee as owing
“to large quantities of stagnant water standing in an open drain between
two streets of the eity.” The board of health issued a notice that it was
acting under St. 1868, e. 160 (R. L., e. 75, § 75 el seq.), and abated the
nuisance. Un a petition for a writ of cerfiorari to quash the proceedings of
the board of health, it did not appear whether the drain was a publie or a
private one, nor for what purpose it was made, and it appeared to be a
water course. Held, that it could not be said that the nuisance was not such
as could be abated under St. 1868, e. 160 (R. L., e. 75, § 75 et seq.), and that
it was too late to take this objeetion.

Grace v. Newton Board of Health, 135 Mass. 490.

An assessment eannot be levied for expenses ineurred by a hoard of health
under St. 1868, e. 160 (R. L., e. 75, § 75 et seq.}), upon a person to whom
notice of the hearing provided for in § 3 (R. L., e. 75, § 77) is not given,
although he has knowledge of the doing of the work whereby the expenses
are inenrred.

Grace v. Newton Board of Health, 135 Mass. 490,

It is no ground for a writ of certiorari to quash an assessment levied for
expenses inewrred under St. 18G8, e. 160 (R, L., e. 75, § 75 et seq.), that the
expenses were not assessed proportionately upon all persons benefited, or that
items were included in the expenses which ought to have been excluded.

Grace v. Newton Board of Health, 135 Mass, 490.

If a hoard of health has given notice of a hearing under St. 1868, e. 160,
§ 3 (R. L., e. 75, § 77), it need not give a new notice of its intention to make
an assessment under § 5 (R. L., e. 75, § 79).
Grace v. Newton Board of Health, 135 Mass. 490.

A report of a eommittee of the board of health of a eity, upon the assess-
ment of damages and benefits sustained by the abatement of a nuisance,
under St. 1868, e. 160 (R. L., e. 75, § 75 et seq.), was acecompanied by orders
drawn in accordanee with the report, and by warrants upon the eity treasurer
for the collection of assessments. The record showed that the report was
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aceepted and the orders and warrants adopted. Held, that the adoption of the
report sulliciently appeared.
Grace v. Newton Board of Health, 135 Mass. 400,

Upon proceedings by the board of health pursuant to Pub. Sts, e. 80,
6§ 258-33 (R. L., e. 75, §§ 75-32), for the abatement of a nuisanee consisting
of wet and spongy lands injurious to health, the measure of damages for land
upon which it has been necessary to enter to abate the nuisance 1s the
difference between its fair market value before the aet of the board and such
value afterwards,

Driseoll ». Taunton, 160 Mass. 480.

Upon a petition for the assessment of damages to land in consequence of
proceedings pursuant to Pub. Sts., e. 80, §§ 25-33 (R. L., e. 75, §§ 75-82),
for the abatement of a nuisance consisting of wet and spongy lands injurions
to health, any nuisance on the land upon which it was necessary to enter, in
order to be chargeable to the ecity or town, must be the result of the act
of the board of health; and, unless sueh act results in a nuisance, evidence
of a subsequent nuisance is immaterial.

Driseoll ». Taunton, 160 Mass, 4506,

For ruling as to eases in which a landowner may be estopped from elaim-
ing damages by reason of acts of board of health, see
Driseoll v. Taunton, 160 Mass. 456.

For Huse v. Amesbury, 163 Mass. 240, see p. 134.

B. L. 75, §§ 77, T (p. 38).
For Grace v. Newton Board of Health, 135 Mass. 490, see pp. 137, 135.

R. L. 75, § 20 (p. 41},

In an aetion against a member of the board of health of a town, who un-
lawfully took possession of the furniture in a house in which a contagions
disease existed, and destroved it, the defendant asked the judge to rule that
the measure of damages was the market value of the property in its infected
condition. The judege refused so to rule, and instrueted the jury that the
plaintiff was entitled to recover what the property was worth at the time it
was taken, taking into consideration how mueh the value had been affected
by its exposure to infection. Held, that the defendant had no ground of
exception.

Brown v. Murdoek, 140 Mass. 314

" R. L. 75 §54 (p. 41).
Salem v, Eastern Railroad Company, 98 Mass, 445,

GARBAGE AND GARBAGE DISPOSAL,

R. L. 25, § 14 (p. 43).

A town board of health transeends itz powers in attempting to award a con-
tract under R. I., e. 25, § 14, for the removal of ashes and garbage in violation
of a direction eontained in the vote of the town making the appropriation that
the work should be let out to the liwest responsible hidder.

Oliver et al. v. Gale et al., 132 Mass. 39.
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OFFENSIVE TRADES,
R. L. 75, §§ 91-111 (pp. 43-49).

So far as this section extends, the rules and course of proceeding under
the common law are superseded, but in all other respeets it continues in force
as before. If the board of health acts and assigns places in which any par-
tieular trade or employment may ke earried on, such an assienment would
undoubtedly * legalize the oecupation of any person condueting his business
i that place, and he would then be liable to no proeess, snit or prosecution,
other than those which are specially appointed and preseribed. But if no
such assignment has been made, and the board, in the exercise of their dis-
cretion, have not seen fit to aet at all, a remedy for injuries to the publie or
for violation of private rights by the permanent maintenance of offensive
trades and employments must be found in the rules and principles of the
common law, The statute, by leaving that body to aet according to the dis-
cretion of its members, has imposed no duty upon them which they are im-
peratively bound to perform, and no means have been provided by a recourse
to which, as by a complaint made to them, they ean be compelled to exer-
cise the power with which they are intrusted.

Commonwealth ». Rumford Chemieal Works, 16 Gray, 231.

The statutes of the Commonwealth have not superseded the remedy by
indictment at common law for a nuisance in earrying on an unlawful and
offensive trade and manufaecture.

An indietment for a nunisanee at common law sufficiently deseribes the
nuisance, and 1s not bad for duplicity, which alleges that the defendants at a
certain day and place set up and maintained eertain buildings, and on that
day and on divers others between that day and the day of the finding of the
indictment used and employed therein large guantities of acid, guano, far,
oil, bone and dead bhodies and other noxious and offensive substanees in the
manufacture of aecids, colors, ehemieals and chemical produets, by means
whereof divers noxions and offensive smokes, gases, smells and stenches were
emitted, so that the air was filled and impregnated therewith, and rendered
corrupt and unwholesome, to the great damage and eommon nuisance of all
persons then and there being.

Commonwealth v. Rumford Chemical Works, 16 Gray, 233.

Under Gen. Sts,, e. 26, § 52, the seleectmen of a town, acting as a board of
health, may by a general order forbid the exercise of an offensive trade
or employment therein, without first giving notice to those who at the time
are engaged in carrying on the same,

Belcher et al. ©. Farrar, 8 Allen, 325.

The board may pass an order prohibiting the exercise of an offensive trade,
without having given previous notice to parties interested.
Beleher et al. v. Farrar, 8 Allen, 327.

If the selectmen of a town, acting as a hoard of health, have brought a
bill in equity to restirain the exercise of an offensive trade or employment
which they have prohibited, under Gen. Sts., e. 26, § 52, this court have
power to allow an amendment thereof, by substituting the inhabitants of the
town as plaintiffs, after the term of office of the selectmen has ceased.
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An order by the seleetmen of a town, aeting as a board of health, for-
bidding the exercise of an offensive trade or employment therein, need not
be served by an officer.

If the selectmen of a town, acting as a board of health, after passing a
general order, under Gen. Sts, c. 26, § 52, forbidding the exercise of an
offensive frade or employment therein, without first giving notice to those
who at the time were engaged in carrying on the same, and after giving notice
of the passage of such order to a person =o employed, subsequently, and
before the expiration of the three days allowed by § 56 for an appeal there-
from, give notice to sueh person of the presentation of a petition to them,
praying for the passage of a similar order upon him, and appointing a time
and place for a hearing, and if they do this with the intention of preventing
him from availing himself of his right of appeal from the order which they
have already passed, and he is thereby so prevented, and thereby loses his
right of appeal, this eourt will not enforee the order of the hoard of health
by a proeess in equity. And if they have done this without an intention to
mislead lim or to deprive him of his right of appeal, but he and his counsel
have been actually mistaken in regard to his right to appeal from the order,
and he has lost his appeal by reason of this mistake, and the consequences
to him will be serious, this eourt in its diseretion may and will refuse to
enforee the order.

Winthrop ¢. Farrar, 11 Allen, 398,

In the above ease (Belcher v. Farrar, 8 Allen, 327) Bigelow, C.J., says: “ If,
as preliminary to the exereise of any jurisdietion over the subjeci-matter, the
selectien were required to give notice to all persons exereising offensive trades
or employments within the limits of the town of their intention to prohibit the
continuance of them, it wonld follow necessarily that such persons would have
a right to appear and object, and ask for a hearing and trial on the guestion
whether the use of their property was hateful or noxious, so as to fall within
any of the classes contemplated by the statute. This would often lead to pro-
tracted examinations, whieh might ocenpy days or weeks. 1If, in the mean time,
the alleged offensive and noisome trades might be earried on, great injury to
health might be oecasioned; and it would be impossible to prevent the evils
which it was the manifest object of the statute promptly to suppress.”

It is questionable whether the prohibition of offensive trades is a proper
subject of a by-law or ordinance, becanse that matter is specially provided
for by statute; and to prohibit their exercise in any particular locality in a
town or city by by-law or ordinance would interfere with the right of appeal
to a jury which the statute secures.

Commonwealth ¢, Pateh, 97 Mass, 223,

The keeping of swine cannot be eonsidered a trade within the meaning of
the law, and would be a proper subjeet of a hy-law or ordinance,
Commonwealth ». Pateh, 97 Mass, 223.
But see 135 Mass. 526, which holds that keeping of swine is, in certain
cases, an “ employment,” and that in prohibiting its exercise the board must
proceed under R. L., e. 75, §§ 91, 94, 95 and not under § G5.

The Legislature in the exercise of its police power may prohibit the use of
any building in cities or towns of a eertain population for earrying on,
without permission of the mayor and aldermen or selectmen, a trade necessary
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and lawful in itself, but which in its ordinary exercise may become a public
nuisance,
Watertown v, Mayo, 109 Mass, 318,

Where a person before the passage of St. 1871, e. 167, used and oeeupied a
building on his own land as a slaughter-hounse, and therein slaughtered cattle,
sheep and other animals as a business, and after the passage of the statute
he continued the business of slanghtering in said building, when the same
eaught fire aceidentally and was consumed, and afterwards he immediately
rebuilt said slanghter-house on the same site, and eontinued his business of
slaughtering eattle, sheep and other animals therein, and it further appeared
that the new building was different from the old one in its eonstruetion and
arrangement, but was not larger or more extensive in size or eapacity, the
eourt held that the right to continue, without license, the same business in
the building was not forfeited, and the building was within the exception
stated in the section.

Watertown v. Sawyer, 109 Mass. 320.

The manifest purpose of the Legislature is to protect the business already
established, in the place where it 1s carried on, not the identical building
which happened to be standing for its use when the law was enacted.

Watertown v». Sawyer, 109 Mass. 320.

A person was the owner of land and buildings used for a long period for a
melting and rendering establishment and for the manufaeture of soap in
Somerville, a eity containing more than four thousand inhabitants. In this
rendering business he made use of two open kettles, but the building in
which they were placed did not cover the entire lot of land. In the year
1872 he tore down a part of his buildings, which were old and dilapidated,
and, without eonsent or permission from the mayor and aldermen of Somer-
ville, erected a new building, standing partly on land covered by the old
buildings and partly on land that had not been so covered. The new build-
ing eovered about one-third as much space as the old buildings, and was two
stories high with a Frenech roof, while the old buildings were, for the most
part, only one story in height. The owner's purpose was to place in that
part of the new building formerly covered by the old one a covered kettle
or tank for melting and rendering purposes, and to use the residue of the
building for storage and other purposes eonneeted with his business, and to
tear down and diseontinue the use of the old buildings and of the two open
kettles. The capacity of the proposed new tank for rendering purposes
would not exceed, and might not equal, that of the two open kettles. The
old buildings were standing and in use, except so far as displaced by the
new building.

Upon these faets the eourt held that it did not appear that the defendant
had enlarged the premises oceupied by him for the business in question, or
that he had inereased or proposed to increase the business, and refused to
issue an injunetion restraining him from so enlarging and extending them.

Somerville ». 0'Neil, 114 Mass. 353,

The following order of a board of health was held to be a valid exercise
of the power eonferred upon boards of health: * Ordered, that the exercise
of the trade or employment of preparing tripe, manufacturing neat’s foot
oil, tallow and glue stoek, and the boiling and trying of bones, hoofs, heads,
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refuse and partially decayed animal matter, and, as a part of suech trade

or employment, the storing about the premises where such business is earried

on of putrid meats, bones, heads, legs and the various other materials from

which offensive smells emanate, which are used in such trade or employment,

be and the same hereby is forbidden within the limits of the city of Taunton."”
Taunton v. Taylor, 116 Mass. 261,

An order of the board under this section i1s not in the nature of an adjudi-
cation of a particular ease, but of a general regulation of the trade or em-
ployment mentioned therein. It is not to be construed with technical strictness,
but with the same liberality as all votes and proceedings of munieipal bodies
or offieers who are not presumed to be versed in the forms of law; and every
reasonable presumption is to be made in its favor. It need not state in direct
terms that the trade which it prohibits is a nuisance. It is sufficient if the
order clearly shows that, in the opinion of the board, the exercise of such
trade will be hurtful to the inhabitants, or injurious to the publie health,
or be attended by noisome and injurious odors.

Taunton ». Taylor, 116 Mass, 261.

A person agerieved by an order of the State Board of Health, under St.
1871, e. 167, § 2, prohibiting his earrying on a certain trade, and adjudging
it to be a nuisance, has a right of appeal to a jury, although such right is
not expressly given by this statute.

A petition for a jury to “either alter or annul in full” an order of the
State Board of Health, alleged that the pefitioner carried on the business of
slanghtering, and set forth the order, which direeted the discontinnance of the
business of * slaughtering and rendering.” The jury returned a verdiet
that they did not affirm the order in full, and made certain * special findings ”
that the * jury alter the order” by permitting the eontinnance of the husiness
of “slanghtering ¥ under certain restrictions enumerated, both the verdict
and findings being signed by the foreman and affirmed in eourt., Held, that
the verdiet and findings were sufficiently clear and formal.

Under Gen. Sts., e. 26, § 5, providing that a board of health * shall make
such regulations as it judges necessary for the public health and safety, re-
specting nuisances, sources of filth and causes of sickness,” a jury, on appeal
from an order of the State Board of Health prohibiting the business of
slanghtering and rendering on certain premises, may alter the order by per-
mitting the business of “ slanghiering ” under restrictions that the eellar under
the slanghter-house he eonereted in coneave form, that no swine be kept in
or under the slanghter-house, that all offal and offensive matter be removed
from the premises before a certain hour of the day of killing, in covered,
water-tight boxes or tanks, and that the premises be kept at all times in a

condition of neatness and cleanliness aeceptable to the loeal board of health.
Sawyer v. State Board of Health, 125 Mass. 182.

The same power by this section is given to the hoards of health of towns
and cities as is given by Pub. Sts, e. 80, § 93 (R. L, e 75, § 109),
to the State Board of Health. The only difference is this, that by § 93
(§ 109) the State Board is bound to give notice to a party, and allow him a
hearing, hefore it ean pass an order of prohibition; but under this seetion
the loeal hoards may pass an order of prohibition without any previous
notice. (Beleher ». Farrar, 8 Allen, 325.)

Sawyer v. State Board of Health, 125 Mass. 191.
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The statutes of the Commonwealth do not in terms authorize either the loeal
or State Board of Health to preseribe regulations for the mode of earrying
on noxious or harmful trades or business, Their power is that of prohibition.
(Gen. Sts., e. 206, § 52.) Although no authority is given to regulate * offensive
trades,” yet by § 5 of the same chapter it 1s provided that * the board shall
make such regulations as it judges necessary for the publie health and safety,
respecting nuisances, sources of filth, and causes of sickness, within its town,”
ete. By § 56 any person agerieved by the order of prohibition may appeal
therefrom, and provision 15 made for a speedy hearing before a jury. Seetion
58 provides that “the verdiet of the jury, which may either alter the order,
or affirm or annul it in full, shall be returned to the court for acceptance as
in the ease of highways; and said verdiet, when aceepted, shall have the
authority and effeet of an original order from which no appeal had been
taken.”

Sawyer v, State Board of Health, 125 Mass. 194,

A board of health may regulate as well as prohibit the exercise of offensive
trades.
Sawyer v, State Board of Health, 125 Mass. 195.

Notice must be given to the State Board cf Health of an appeal from an
order of that board, under St. 1878, e. 183, § 6.
Pebbles v, City of Boston, 131 Mass, 197,

A board of health of a town in 15881 made a regulation which provided
that no swine should be kept in any place in a town without a permit being
first obtained from the board. On a complaint against a person for violation
of this reculation, it appeared that the defendant kept aboul a hundred and
fifty swine, and had been engaged for years in the business of feeding offal
to swine. Held, that sueh a keeping of swine was an “ employment,” and
that the authority of the board to regulate the same was under Pub. Sts,
e. 50, § 84 (R. L., e. 75, § 91), and not under § 18 (R. L., e. 73, § G3) ; that
the defendant was entitled to notice under § S7 (R, L., e. 75, § 94); and that
a publication under § 19 (R. L., e. 75, § 14) was not sufficient.

Commonwealth ». Young, 135 Mass. 526.

A notiee issued under Pub. Sts., e. 80, § 21 (R. L., e. 75, § 67), by the
bhoard of health of a town to the oceupant of certain premises, ordering him
to remove the nuisance existing thereon, may be served by a eonstable, although
he is a member of the board of health, and siens the notice.

Commonwealth ». Alden, 143 Mass, 113,

Tt is not necessary that a complaint to recover the forfeiture provided by
Pub. Sts., . 80, § 21 (H. L., e. 75, § 67), for permitting a nuisance to remain
on the premises after the time preseribed by the board of health of a town
for its removal should be made by the town treasurer, but it may be made
by an agent of the board of health, appointed under Pub. Sts, e. 80, § 16
(R. [J., C. T-_i, 'fl 1:”\\

An omission in a complaint under Pub. Sts., e. 80, § 21 (R. L., e. 75, § G7),
for permitting a nuisance to remain on the premises after the time preseribed
by the hoard of health of the town for its removal, to allege that the eom-
plainant is an agent of the board of health, he being in faet sueh agent, is at
most a formal defect, which can he availed of only by a motion to quash.

Commonwealth ». Alden, 143 Mass. 113.

-
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The board of health of a town may, under Pub. Sts, e. 80, § 84 (R. L,
e. 7o, § 91), pass a qualified order forbidding the exercise of the employment
of keeping swine within the town * without a permit in writing first obtained
from the board of health.”

Quiney v. Kennard, 151 Mass. 563.

St 1894, e. 491, 9 18 (R. L., e. 75, § 100), providing for the granting of
licenses to slaughter-houses by the mayor and aldermen of eities and the
seleetmen of towns, or such other board of officers as they shall designate,
does not take away the power of the hoard of health of a eity under Pub.
Sts., e. 80, § 84 (R. L., e. 75, § 91), to forbid the carrying on of a slaughter-
house as dangerous to the publie health, and the maintenanee of a slanghter-
house so licensed may be prohibited by that board. This power is in no way
affected by St. 1897, e. 428, § 2 (K. L., e. 75, § 99), providing that in towns
having a population of more than five thounsand the board of health instead
of the selectmen shall have eharge of licensing slanghter-houses.

Cambridge v. Trelegan, 151 Mass. 5065.

A proseention for the violation of a by-law of a town adopted under
R. L., e. 25, § 23, ean be begun only by a eomplaint before a police, district
or municipal eourt or a frial justice, instituted by the town treasurer, and
cannot be begun by indietment in the Superior Court.

A by-law of a town, adopted when the town had a board of health having
jurisdietion of offensive trades and employments under R. L., e. 75, § 91,
providing that no person should keep within the limits of the town more than
five swine, exclusive of the offspring of the five less than four months old, is
invalid as against a person engaged in the business of keeping swine in
that town.

Commonwealth ». Rawson, 183 Mass. 491.

The Supreme Judicial Conrt has no jurisdietion to entertain a bill in equity
to restrain a corporation from carrying on without a license the business of
melting and rendering grease and tallow and making food for fowls from
oysters and other sea shells, in a building where the business was established
before May 8, 1871, the defendant never having killed horses or done any
rendering of horses or other dead animals, and never having used or required
in its business trucks or wagons for the removal of dead animals. Such a
case .is exempted from the provisions of R. L., e. 75, § 108; and, semble,
that § 111 of the same chapter does not apply to it, but, if it does, it provides
only for fine or imprisonment, and gives no remedy in equity.

Cambridge v. John C. Dow Company, 185 Mass. 448,

DECISIONS CONCERNING THE KEEPING OF SWINE.

Commonwealth v. Pateh, 97 Mass. 221, (See p. 133.)

Fay v. Whitman, 100 Mass. 76.

Commonwealth ». Sweeney, 131 Mass. 579.

Commonwealth v. Young, 135 Mass. 526. (See p. 144.)
Commonwealth v. Perry, 139 Mass. 198, (See p. 136.)
Commonwealth v. Alden, 143 Mass. 113. (See pp. 136, 137.)
Quiney v. Kennard, 151 Mass. 5G3. (See above.)
Commonwealth ». Rawson, 183 Mass. 491. (See above.)
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STABLES.
R. L. 102, §§ 66-72 (pp. 50, 51).

On a bill in equity praying that the defendants be enjoined from erecting
or causing to be erected a stable, it appeared that they had received from
the board of health of the city a license to ereet it, granted under St. 1891,
c. 220, at a publie hearing, at which the petitioners were represented. The
petitioners wished to introduce evidenee of what would be the natural and
probable effect of the erection and use of the proposed building aceording
to the terms of the license. Held, that the statute zave the determination
of this question to the board of health, and that the bill should be dismissed
with eosts.

White v. Kenney, 157 Mass. 12.
See also Langmaid v. Reed, 159 Mass. 409.

The provisions of St. 1891, e. 220, prohibiting the ereetion, oceupation or
use of any building in any city for a stable for more than four horses,
unless first heensed so to do by the board of health of the eity, are an
exercise of the police power of the Commonwealth, and are constitutional,
although no provision is made for compensation, and no right of appeal is
g‘l\'ﬂ']]i

Newton ». Joyee, 166 Mass. 83.

The oceupant of a lot of about seven thousand square feet, on which were
two buildings, one of a permanent and the other of a temporary character,
divided the temporary building into two portions, in one of which were
four stalls and in the other three, and kept upon the premises eleven horses,
four of them being kept in the main building, four in one of the temporary
buildings and three in the other. Held, that his aet was an evasion of R. L.,
e. 102, § 72, which forbids the oceupancy or use of “ any building or place
for a stable for more than four horses,” unless a license has been first obtained
therefor. 2

Brookline v. Hateh, 167 Mass. 380,

The provision of R. L., e, 102, § 70, that “ No person shall, m a eity,
oecupy or use a building for a livery stable or a stable for taking or keep-
ing horses and earriages for hire or to let within two hundred feet of a
church or meeting house erected and used for the publie worship of God
withont the consent in writing of the religions society or parish worshipping
therein,” does not apply to a stable which is let out in specified parts to
tenants who take eare of their own horses. Semble, that the prohibition
of the statute extends to a case where the back of a stable of the kind
deseribed in the statute is within two hundred feet of the back of the
chureh, although the buildings faee on different streets.

Congregation Beth Israel v. O’Connell et al., 187 Mass. 236.

A license to erect and use a stable, granted by the board of health of &
eity under St. 1895, e. 213 (R. L., e. 102, § 69), withont limit of time,
where there has been no viclation of its terms, is not revoeable by that

hoard.
Lowell 2. Archambault, 189 Mass. 70,

R. L., e. 102, § 69, providing that “no person shall ereet, oeeupy or use
for a stable any building in a eity whose population exeeeds twenty-five
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thousand, unless such use is licensed by the board of health of said ecity,”
does not apply to a stable placed temporarily on land taken for a reserva-
tion by the Metropolitan Park Commissioners for the use of a contractor
employed by the commissioners in the preparation of the land for a park,
which is reasonably necessary for the }:1‘|1ﬁ1¥futiull of that work, and was
erected under a vote of the commissioners and by their sanction.

The general statute, R. L., e. 102, § 69, requiring in cities of a certain
population a license from the board of health before a stable ean be erected,
must be held to be subordinate to the speeial statute, St. 1893, e. 407, § 4,
whieh authorizes the Metropolitan Park Commissioners to *do all aects
needful for the proper execution of the powers and duties granted to and
imposed upon ™ them as agents of the Commonwealth.

Teasdale et al. v. Newell and Snowling Construetion Company, 192 Mass. 440.

WATER SUPPLY AND SEWERAGE,
R. L. 75, §§ 112, 113 (p. 68), 118, 119 (p. 70), 124-126 (p. 72).

Notice must be given to the State Board of Health of an appeal from an
order of that board, under St. 1878, e. 183, § 6.
Pebbles ©. City of Boston, 131 Mass, 197,

Since the passage of St. 1878, e. 183, forbidding the discharge into any
river or stream, used as a source of water supply by any ecity or town,
within twenty miles above the point where such supply is taken, of any
sewage, drainage, refuse or polluting matter of such quality or amount as to
be deleterious to health, a person cannot aequire by preseription the right
so to foul a stream within such distanee, as against a city or town using
the stream as its souree of water supply.

Brookline ». Mackintosh, 133 Mass. 215.
See also Harris v. Mackintosh, 133 Mass. 228,

A landlord is liable for the acts of his tenant in polluting the waters of a
brook which is a natural water eourse running through the premises, by
discharging sink water therein, if the building leased is adapted and in-
tended to be used in the manner eomplained of, whéther he retains eontrol
over the house or not.

In an action for polluting the waters of a brook which is a natural water
eourse, if the injury to the plaintiff resnlting from the defendant’s aets can
be specifically ascertained, it is no defence that the plaintiff has also pol-
luted the brook.

A land owner may ecolleet the surface water of his land, and the water
drawn from wells therein, into an arfificial stream, and diseharge this
stream into a natural water course running through his land, provided that
this i1s done in the reasonable use of his land, and that the volume of water
is not inereased beyond the natural capacity of the water course to dis-
charge it, and the land of an adjoining owner is not thereby overflowed and
materially injured.

Jackman ». Arlington Mills, 137 Mass. 277.

If a pond and the waters of a stream running info the pond are taken for
the purpose of supplying a eity with pure water, it is no defence to a petition
in equity, under St. 1884, ¢. 154, for an injunetion to restrain a person
from polluting the stream, that the eity has, by means of a dike, prevented
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the waters of the stream from running into and pollating the waters of
the pond.
Martin v. Gleason, 139 Mass. 183,

St. 1897, e. 510, (R. L., e. 75, 6§ 112, 113, 116, 115-123), does noi give
the State Board of Health exelusive jurisdietion of nuisances affecting the
purity of the sourees of water supply. There is nothing in that statute
which takes away or limits the power of loecal boards of health to deal
with nuisances in their respective jurisdietions.

Stone ». Heath, 179 Mass. 3585.

Special and general statutes, preventing the discharge into streams of
polluting matter of such kind and amount as will ecorrupt or impair the
quality of the water, are reasonable regulations of the exercise of private
rights of property, and need not provide for eompensation to persons
having the ordinary rights of riparian owners.

The owner of land through whieh runs a stream whose waters are taken
under St. 1895, ¢. 488, to be used as a part of the metropolitan water supply,
is subjeet in his use of the stream to regulations made by the State Board
of Health under § 24 of that statute, and such regulations may be enforeed
against him by the Metropolitan Water Board under §§ 27, 25 of the same
statute.

If the owner of land through which runs a stream whose waters are
taken under St. 1895, e. 488, to be used as a part of the metropolitan water
supply, has aequired by preseription a right to pollute the stream, sueh
right is inelunded in the taking; and the owner is entitled to compensation
for it under § 12 of the statnte, as a damage sustained “ by the interference
with the use of any water, or by any other act or thing done by said board
under this act.”

Whether, in the exercise of {he police power, the Legislature, without
providing compensation, ean forbid the pollution of water by one who has
acquired a prescriptive right to pollute it as against other proprietors,
qUeETe.

Sprague et al. ». Dorr, 185 Mass. 10.

The provision of St. 1897, e. 510, § 4, giving to any person agerieved
bv an order passed by the State Board of Health under that aet the right
to appeal and file a petition for a jury within ten days from the service
of such order upon him, or, in case of failure to do so, by mistake, within
thirty davs from the serviee of the order upon him, applies only to orders
made under ¢ 3 of that aet which are quasi judieial, and does not apply to
rules, regulations and orders made by the Board under § 1 of the act which
are quasi legislative in charaeter. (See now R. L., e. 75, § 119.)

Nelson v. State Board of Health, 186 Mass. 330.

A riparian owner ecannot, by maintaining a sawmill on the bank of a
stream for thirty wvears, aequire a preseriptive right against the Common-
wealth to diseharge sawdust into the stream and thereby kill or injure fish
therein, but holds his property subject to the right of the Legislature to
prohibit or regmlate the discharge of sawdust into the stream for the pro-
teetion of edible fish.

The Legislature lawfully may delegate to the Board of Fish and Game
Commissioners the power to select the brooks and rivers in which the fish
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are of sufficient value to warrant the prohibition or regulation of the dis-
eharge of sawdust into the stream.

The Board of Fish and Game Commissioners, in exercising the power
delegated to them by R. L., e. 91, § 8, of determining whether the fish of a
brook or stream are of suffieient value to warrant the prohibition or regulation
of the discharge of sawdust therein, and of prohibiting or regulating its dis-
charge if so warranted, are acting in a legislative and not in a judicial eapae-
ity, and need not base their action on sworn evidence, or give a hearing to a
person requesting it, whose sawmill is injuriously affected by their aetion.

Commonwealth ». Sisson, 1589 Mass, 247,

Whether, under R. L., e. 75, § 113, authorizing the State Board of Health
to *“make rules and regulations to prevent the pollution and to secure the
sanitary protection of all sueh waters as are used as sources of water sup-
ply,” that Board have power to make a regulation forbidding the eutting of
ice on a great pond so used, without a permit in writing from that Board,
quere.

Under St. 1897, e. 510, § 1 (R. L., e. 75, § 113), authorizing the State
Board of Health to “ make rules, regulations and orders for the purpose
of preventing the pollution and seeuring the sanitary protection” of suech
waters as are used as sources of water supply, that Beard have no power
to make a regulation forbidding the eutting of ice, in a great pond so used,
without a permit in writing from the hoard of water commissioners of the
eity in which the pond is situated, thus attempting to delegate to another
board the right to grant or withhold such a permit.

Commonwealth v. Staples, 191 Mass. 384.

[Note. — The power to delezate such authority was granted later by Aets
of 1007, e. 467.]

R. L. 213, & 10 (p. T6).

A water company incorporated for the purpose of supplying the inhabit-
ants of a town with water, which is authorized * to distribute water through
said town and establish and collect rates therefor,” has no right to refuse
to supply water to the lessee of a house connected with its system on the
ground that the owner of the hounse has not paid the rates for the previous
year; and a regulation of the company that “in all eases of non-pavment
of rates fifteen days after same are due, the water may be shut off without
further notice, and not be again turned on until rates are paid,” so far as
it may be construed as giving such a right, is unreasonable and wvoid.

Tuorner v. Revere Water Company, 171 Mass, 329,

SEWERS AND DRAINS.
R. L. 49, § 1 {p. 77).

The exelusive eontrol of the eonstruetion of common sewers in the eity
of Boston is vested in the hoard of aldermen; and the eity is not liable for
any injury or inconvenience oecasioned fo private persons by their loeation
or construetion, according to the order of that hoard.

When constructed, they become the property of the eity, and the duty
of keeping them in order devolves upon the eitv; and the eity is re-
sponsible for negligently suffering them to occasion a nuisance to the estates
of the eitizens whose private drains enter into them, if the nuisance does not
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result from their original plan of construetion, and could be avoided by
keeping them in proper condition.

When a sewer was ordered to be constructed with a waste weir dis-
charging into the empty basin of the Back Bay, and was built according
to the order, it was the duty of the ecity, when the flats between the upland
and the channel of the basin were filled up and made solid land, to extend
the drain through the land thus made, so as to keep an open place of
discharge into the basin, the city having the right thus to extend it; and if,
by their negligently omitting to do so, after notice, injury is oceasioned to
the estates of private persons by the overflow of the sewer, the city is
answerable in damages.

An indenture conveying to the city of Boston the right forever *to dig,
lay and maintain all eonvenient and neecessary sewers or drains from the
upland to the channel or deep water within the basin [in the Back Bay]
aceording to law and the eommon and usual practice for the time being
within the eity,” must be construed to apply not only to the wants of the
eity as a private owner of lands in the neighborhood, but also to the sewers
for general use, which it might be their duty, in their municipal eapacity,
to eonstruet and maintain.

Child ». Boston, 4 Allen, 41,

No aetion lies against a eity for a failure to keep a public sewer and
cesspool in repair, whereby waste water accumulates and flows into the
cellar of a neighboring house, which is not connected by a drain with the
publie sewer.

Barry v. Lowell, 8 Allen, 127,

A land owner in a ecity, who drains his premises by a private drain
leading from them under the adjoining street, has no right of action against
the eity for merely opening a passage from the street down into the drain
to conduet off surface water. But if the eity construnets and maintains
the passage in sueh a manner as in effeet to adopt it, in eonnection with the
drain, as a common sewer, and by neglizence in its eonstruction or repair
obstruets his drainage, it is liable to him in an action at eommon law for
the obstruetion.

Emery v. Lowell, 104 Mass. 13.

Under St. 1869, e. 111, § 1, providing that the “ mayor and aldermen of
any eity ™ “may lay, make and maintain all such main drains, or common
sewers, as they shall adjudge to be necessary for the publie convenience or
the publie health, through the lands of any persons or eorporations,” the
mayor and aldermen of a eity may construet a sewer in a publie street,
and may also determine, without a recorded vote, the materials of which
it shall be construeted.

Gen. Sts., e. 48, § 9, providing that all drains and eommon sewers shall be
made with brick or stone, or such other material as the selectmen of the
town shall permit or direet, applies only to towns.

Carr v. Dooley, 122 Mass. 255.

Under the charter and ordinances of the ecity of Lowell, although the ex-
elusive control of the construetion of eommon sewers is delegated to the
board of aldermen, the sewers, when econstructed, become the property of
the city, the board of aldermen act as agents of the eity, and the ecity is
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liable for any neglizence in the eourse pf construetion by which an injury
1 ecansed to person or property.
Murphy v. Lowell, 124 Mass, 564.

An ordinance of a eity forbidding any person from enfering a private
drain into a public sewer, without a written permit of the board of alder-
men, is valid; and no aetion ean be maintained, either by a person who,
after paying the sum assessed upon him for constructing the sewer, builds
a private drain connecting with it, without a permit, or by a tenant of his
heirs, for an injury eaused by an overflow of the sewer through the drain,
even though the overflow is eansed by the neglizence of the city.

Randlett et al. v. Lowell, 126 Mass. 431.

A ecity, having the legal right to construet sewers in its streets, is not
liable in tort for all damages that may be ecaused by the blasting of roeks,
necessary in such eonstruetion, but only for such damages as are occasioned
by the carelessness or unskilfulness of its agents in doing the work.

Murphy v. Lowell, 128 Mass. 390G,

A town is not responsible for damages resulting from work done under
the supposed authority of illegal and void votes,
Lemon v. Newton, 134 Mass. 476.

Under Pub. Sts, c. 50, § 1 (R. L., e. 49, § 1), as to the laying and making
of common sewers, the mayor and aldermen of a eity may order a sewer to
be “ built ** by a joint committee of the ecity couneil.

Notice need not be given by the mayor and aldermen of a eity of their
intention to lay out and construct a sewer, and to levy assessments therefor,

to a person to be benefited thereby.
Collins v. Holyoke, 146 Mass. 298,

A sewer assessment cannot be laid, under Pub. Sts, e, 50, §§ 4, 7, upon a
cemetery corporation’s land, which, by its charter, is perpetually set apart
as a burial place for the dead, and can neither be sold, used for profit,
nor appropriated to any other purpose.

Proprietors of Mount Auburn v, Cambridge, 150 Mass., 12.

A town is liable to a land owner for damages resulting from negleet to
keep its sewers free from obstruetions.

In an action of tort against a town for flooding the plaintifi’s land
with back water from a drain, the declaration alleged that the drain was
choked up by reason of various acts of the defendant. At the trial the
presiding judge, after stating in detail to the jury the eonditions of lia-
bility, instructed them that, if they should find that not all the acts alleged
operated to produce the injury, but that some of them did, they still eould
find for the plaintiff. Held, that the instruetion meant only that less than
all such aets would be enough, if the faets found by them satisfied the
conditions just before stated, and that the defendant had no ground of
exception.

A town discharged a system of sewers into a drain built by it on private
land under a lease for a definite term. After the expiration of the term
the drain was permitted to remain, and received the drainage, as hefore, of
which it was the necessary ontlet, and through the neglect of the town
became cehoked up. thereby flooding other land. The owner of this land
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thereupon brought an aetion for such flowage against the town, which
thereafter under agreement with the lessor built and maintained a new
and sufficient drain in the same place. Held, that the action could be
maintained.

Bates v. Westborough, 151 Mass. 174,

The general easement in the public acquired by the loeation of a highway
extends to the lhmits of a hizhway as loeated, and ineludes various under-
eround uses, of which the construetion of sewers is one.

The owner of land over which a highway is laid retains his right in the
soil for all purposes which are consistent with the full enjoyment of the
easement acquired by the publie, subject, however, to munieipal or police
reculations.

The owner of land over which a highway is laid has a right to exeavate
under the sidewalk, if he thereby wvicolates no ordinances or reculations of
the ecity or interferes with no existing public nse of the street.

The owner of land over which a highway was laid extended his ecellar
under the sidewalk so that ifs outer wall came just within the outside line
of the sidewalk, and to within one or two feet of a sewer in the hizhway,
which on that side was eonstructed of eommon field stones, and deepened
the cellar so that its floor was two feet below the level of the bottom of
the sewer. The owner of the land brought an action against the ecity for
damages for injuries oceasioned by the leaking of the sewage into his cellar.
Held, that, in the absence of knowledge that the sewer was improperly con-
structed, the owner of the land might well assume that it was tight, and
due ecare on his part did not require him to guard against a defective
construetion of the sewer, the existence of which he had no reason to
suspect.

The duty of keeping a sewer in repair rests upon the eity, and if if is
necessary, in order to prevent the leaking of sewage from the sewer into the
cellar of abutting premises, to change the loeation of the sewer to another
part of the street, it may be done by the city through its superintendent
of sewers without the order of the board of mayor and aldermen; and the
city will not be exeused for a negligent omission to make the sewer safe,
merely on the ground that the power to fix its location and to prescribe a
plan for its eonstroetion rests with the board of aldermen, when that board
has not exercised that power.

The liability of a eity for damages cansed by the leaking of sewage from
a sewer construeted by it in the highway into the cellar of an abutting
owner does not depend upon the assessment of the abutting owner for the
cost of the sewer, but upon the injury done to him by the nuisance; and the
fact that his premises are not connected with the sewer does not prevent
him from recovering for the damages sustained by ifs negligent construction
or maintenance.

In an action for injuries caused by the leaking of sewage into the
plaintiff’s ecellar, damages for the injury to his health and business, where
they are speeially allered, as well as the injury to his property, may he
recovered.

Allen ». Boston, 159 Mass. 324,

A town has power to widen a eommon drain, or to elear it from obstrue-
tions, although it is upon private land and outside the limits of any highway.
The town of Melrose is bound to maintain and keep in repair, within its



APPENDIX. 153

own limits, the drain made by the county commissioners under the authority
of St. 1869, e. 378.

If county commissioners lay out a common drain twelve feet wide m a
town, but aetually build it at a certain place therein only eight feet wide,
the town has power to enlarge the drain to the width of twelve feet, if sueh
enlarzement is reasonable and necessary for the purpose of proper drainage.

It is lawful for a town to take from the owner of land therein, through
which a common drain is laid, an agreement for reimbursement of the cost
to the town of enlarging the drain on his premises,

The bringing of an action by a town upon an agreement, faken by its
selectmen from the owner of land therein through which a common drain
is laid, for reimbursement of the cost to the town of enlarging the drain
on his premises, is sufficient evidence of aeceptance of the agreement, and
of a ratifieation of the aet of the selectmen in taking it.

Melrose ». Hiland, 163 Mass., 303.

Under the revised charter of the eity of Fall River, St. 1902, e. 393, the
mayor of that eity has no authovity to order the construetion of a sewer
withont a previous adjudication by the board of aldermen. The faet that
an appropriation has been made in general terms for sewer econstruection,
and that the superintendent of streets has been authorized to expend it
under the general control and supervision of the mayor, does not give the
mayor authority to construet a sewer withont an adjudication by the board
of aldermen that it is necessary for the publie health or convenience.

A petition of not less than ten taxable inhabitants, under R. L., e. 25,
¢ 100, is the proper remedy to restrain the mayvor of a ecity from expending
money or ineurring oblizations in behalf of the eity for the construection
of certain sewers and sidewalks and the paving of certain highways, ordered
by the mayor in exeess of his authority. A

Draper et al. v. Mayor of Fall River et al., 185 Mass, 142,

L. L. 49, § 30 (p. 78).

On a complaint under St. 1890, e. 132, against the defendant, for main-
taining a building not eonnected with a publie sewer, although required
to connect it by the hoard of health, it appeared that the eity eouneil,
under its charter, ordered the eommittee on drainage “to extend seetion 3
of the eastern intercepting sewer from its present terminus through C and
New C Streets to W Avenue;” that the sewer was laid throngh private
land below the point where it passed the defendant’s house, without other
authority than the statute and the land owner’s unreeorded waiver under
seal of damages, and that it was laid through the defendant’s land at a
place above his own house, and that the defendant neither had licensed it
nor had been paid for it. Held, that the order was sufficiently definite, and
implied an adjudiecation of necessity; that the sewer was lawful below the
defendant’s house, and that it was immaterial that the waiver was not
recorded ; that if the sewer was unlawful where it erossed the land above,
it was not made unlawful thronghout; that the failure to keep the plan
of the sewer in the city clerk’s office had no bearing on the proceedings;
and that a short answer to most of the defendant’s objeetions was that
they eould be taken only by ecertiorari.

Commonwealth ». Abbott, 160 Mass, 282,

For Melrose ». Hiland, 163 Mass. 303, see p. 512 and above,
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FOOD AND DRUGS,
RE. L. 75, §§ 16-27 (pp. 50-84).

An indietment under Gen. Sts., e. 166, § 3 (R. L., e. 75, § 25), which
charges the defendant with unlawfully and fraudulently adulterating “a
certain substance intended for food, to wit, one pound of confectionery,”
does not sufficiently deseribe the substance alleged to have been adulterated,
and, i’ seasonably objected to for that eause, must be quashed.

The word * confectionery”™ 18 a generic word which includes a great
variety of kinds of atticles usually sold in a confectioner’s shop, and does
not deseribe the substances, which the defendant is eharged with adulterat-
ing, with the preecision and eertainty that the Constitution of the Common-
wealth and the rules of eriminal pleading require,

Commonwealth v, Chase, 125 Mass. 202,

MILEK.
R. L. 56, §§ 52-57 (pp. $7-89).

The Legislature have power to make it a eriminal offence to sell pure
milk mixed with pure water.

A certificate of the rﬂsult of an analysis of milk, by a sworn inspector
appointed under St. 1864, e. 122, is admissible in evidenee in a eriminal
prosecution under that #'iiflii'.'!', provided he also testifies at the trial to the
same faets which are stated therein; and in sueh case the admission of
the certificate in evidence before he testifies furnishes no ground for a new
irial after a verdiet of guilty.

Commonwealth ». Waite, 11 Allen, 264.

Pub. Sts., e. 57, § 2 (R. L., e. 56, § 52), so far as it aunthorizes inspectors
of milk to Entm‘ all carriages used in ‘the convevance of milk, and, whenever
they have reason to believe any milk found therein is adulterated, to take
gpecimens thereof for the purpose of analyvzing or otherwise Hallstat,tunly
testing the same, is constitutional.

Commonwealth ». Carter, 132 Mass. 12.

At the trial of an indictment on Pub. Sts., e. 57, § 5 (R. L., e. 56, § 53),
charzing the defendant with having adulterated milk in his possession with in-
tent unlawfully to sell the same, an analyst in the employ of the inspector of
milk may testify to the result of his analysis of the milk taken from the de-
fendant from memory, using a memorandum made by him at the time of
analysis to refresh his memory, without further proof that the requirements
of Pub. Sts., e. 57, § 2, as amended by St. 158584, ¢. 310, § 3, have been
complied with.

Commonwealth ». Spear, 143 Mass, 172,

At the trial of an indietment on Pub. Sts., e. 57, § 5 (R. L., e. 56, § 55),
charging the defendant with having adulterated milk in his possession with
intent unlawfully to sell the same, an analyst in the employ of the inspeetor
of milk, who analvzed the milk taken from the defendant, testified that he
reserved a portion of the milk so taken by putting it into a bottle, which
he corked and sealed. A chemist to whom the analyst delivered a portion
of the milk so reserved, testified, for the defendant, that the bottle was not
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sealed. The defendant asked the judege to rule that, if the bottle was corked
only, it was not a eomplianee with St. 1884, e. 310, § 4 (R. L., e. 5G, § 52),
as to the sealing of such reserved portion. The judge declined so to rule,
and instructed the jury that they might consider the evidence as bearing upon
the eredibility of the government witness, Held, that the defendant had
no ground for exeeption.

Commonwealth v. Spear, 143 Mass. 172.

If at a trial of an indictment on Pub. Sts, e. 57, § 5 (R. L., e. 56, § 55),
charging the defendant with having adulterated milk in his possession with
intent unlawfully to sell the same, an analyst in the employ of the inspeector
of milk of a eily testifies that he added, for the preserving it, a few drops
of earbolic acid to the sample reserved from milk delivered to him for
analysis, it is a question of faet for the jury whether the reservation of
the sample was in aceordance with the requirement of St. 1884, e. 310, § 4
(R. L., e. 56, § 52).

Commonwealth v. Spear, 143 Mass. 172,

A ecomplaint on St. 188G, e. 318, § 2 (K. L., e. 56, § 57), alleging that on
the first day of July, 1886, the defendant had in his possession * one pint
of milk not of good standard quality, that is to say, milk containing less
than thirteen per cent. of milk solids, with intent then and there unlawfully
to sell the same within this Commonwealth,” is sufficient, without negativing
the exception of the months of May and June.'

ot. 1885, e. 352, § 6, provides that Pub. Sts., e. 57, § 9 (which relates
to the sale of adulterated milk), is hereby amended so as to read as follows.”
St. 1886, e. 318, § 2, provides that Pub. Sts., e. 57, § 9, “is hereby amended
so as to read as follows.” In each section, after the words quoted, there
follows a sentence which eovers the whole subjeet of the original section.

Held, that St. 1386, c. 318, § 2, was a valid enactment,

St. 1884, e. 310, § 4, providing for the reservation and sealing, before
commeneing the analysis, of a portion of the sample of milk taken for
analysis, 15 impliedly repealed by St. 1886, e. 318, ¢4 1 and 3 (R. L,
c. 20, § 52).

Commonwealth v, Kenneson, 143 Mass. 418,

Placing wax upon the top of the eork in a bottle containing a portion
reserved from a sample of milk taken for analysis, and not extending the
wax over the mouth of the bottle, and thus rendering the hottle air ticzht,
is not a sufficient compliance with the requirement of St. 1884, e. 310, § 4
(R. L., e. 56, § 52), that such reserved portion shall be “ zealed.”

Commonwealth v, Loekhardt, 144 Mass, 132,

The fact that a collector of samples of milk, who was not acting under
the authority of St. 1886, ¢. 318 (R. L., e. 56, § 52), made a purchase of
milk in a restanrant and retained a portion thereof for analysis withoui
disclosing that he was such a eolleetor, and without giving to the person
from whom it was purchased an opportunity to ask for a sealed sample,
will not render evidence ineompetent to show that milk so purchased was below
the legal standard.

Commonwealth ». Coleman, 157 Mass. 460.

1 Note that the amended statute (K. L., e. 56, § 56) adds the months of April, July, Augunst and
September to the list of months in which the lower gtandard prevails,
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A person may be convieted of selling adulterated milk, under St. 18064,
e. 122, § 4, although he did not know it to be adulterated; and an averment
in the indietment that he had sueh knowledge may be rejected as sur-
plusage. .

It is not necessary, in such indietment, to aver that the milk was eow's
milk.

An indietment allegine a sale of adulterated milk to a woman is not de-
feated by proof that she was married, and was aeting as agent for her
linsband, if the seller had no notice, express or implied, of these facts.

An indictment under St. 1864, e. 122, § 4, which charges that the de-
fendant sold a certain quantity of * adulterated milk, to which a large
quantity, that is to say, four quarts, of water had been added,” is not
bad for dupleity.

Commonwealth ». Farren, 9 Allen, 439,

An indictment which alleges that the defendant *did unlawfully keep,
offer for sale and sell 7 adulterated milk, eharges but one offence.

In support of such indietment, one, who in a great many instances has
used a lactometer for the purpose of testing the quality and the purity of
milk, may testify to the result of an experiment made by him with the same
lactometer upon the milk in question, although no evidence is offered as to
the character of the insirument.

Commonwealth v, Nichols, 10 Allen, 199,

For Commonwealth v. Waite, 11 Allen, 264, see p. 154.

At the trial of an indietment on Pub. Sts., e. 57, § 5 (R. L., e. 56, § 55),
for selling adulterated miik, there was evidence that the defendant (who
was a son of the owner of a milk route), with a eompanion who was in the
same emplovment with himself, knowingly adulterated milk on its way for
distribution to his father’s eustomers, and then, having charge, with his
companion, of its distribution from the wagon on which it was eonveyed npon
the route, caused a ean of it to be delivered to one of the customers by the
hand of his eompanion. FHeld, that he had no ground of exception to in-
struetions to the jury that, in the absence of proof of any previous eontract
to supply milk to the eustomer, the delivery might be deemed an act of sale;
nor to an instruetion framed on a supposition that the jury might find that
he was in the employment of his father, althongh there was no averment in
the indictment to that effeet,

Commonwealth ». Haynes, 107 Mass. 194,

A person may be convieted of selling adulterated milk npon a eomplaint
under Pub. Sts, e. 57, § 5 (R. L., e. 56, § 55), without allezation or proof
that he knew it to be adulterated.

Commonwealth v. Evans, 132 Mass. 11.

A complaint under Pub. Sts., e. 57, §§ 5, 9 (R. L., e. 56, §§ 55, 56),
alleging that the defendant, at a time and place named, had in his custody
and possession a ecertain quantity, to wit, one pint, of adulterated mlk,
to wit, milk then and there containing less than thirteen per cent. of
milk solids, with intent then and there unlawfully to sell the same, is
sufficient.

Commonwealth v. Keenan, 139 Mass. 193.
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A eomplaint under Pub, Sts., e. 57, § 5 (R. L., c. 56, § 55), alleging that
the defendant, at a time and place named, had in his possession a certain
quantity, to wit, one pint, of adulterated milk, to wit, milk econtaining less
than thirteen per cent. of milk solids, with intent then and there unlawfully
to sell the same, is sufficient, without further alleging that the milk was
analyzed, and found on analysis to contain less than thirteen per cent. of
milk solids. At the trial of a complaint under Pub. Sts., e. 57, § 5 (R. L,
e. ofi, § 53), alleging that the defendant had in his possession adulierated
milk, to wit, milk eontaining less than thirteen per cent. of milk solids,
with intent to sell the same, it is immaterial in what manner the guantity
of milk solids has been reduced below thirteen per cent., if the intent is
to sell the milk as pure milk, and not as skimmed milk.

Commonwealth v. Bowers, 140 Mass. 483,

A complaint under Pub. Sts., ¢ 57, § 5 (R. L., e. 56, § 53), alleging, in
one count, that the defendant, at a time and place named, sold a certain
quantity, to wit, one pint, of adulterated milk, to wit, milk eontaining less
than thirteen per eent. of milk solids, and in another eount alleging that
the defendant, at the same time and place, had in his possession a eertain
quantity, to wit, one pint, of adulterated milk, to wit, milk eontaining less
than thirteen per eent. of milk solids, with intent then and there un-
lawfully to sell the same, is sufficient, without further alleging that the
milk was analvzed, and found, on analysis, to eontain less than thirteen
per cent. of milk solids.

Commonwealth v, Tobias, 141 Mass. 129,

A eomplaint under Pub. Sts, e. 57, § 5 (R. L., e. 56, § 55), allezing
that the defendant sold one pint of adulterated milk, to wit, milk eontaining
less than thirteen per eent. of milk solids, is not supported by the proof that
he sold the milk as skimmed milk ount of a tank marked as required by § 7
(R. L., e. 56, § 58), althouzh the milk was watered.

A complaint under Pub. Sts, e. 57, § 5 (R. L., e. 56, § 55), alleging a sale
of adulterated milk, to wil, milk containing less than thirteen per cent. of
milk solids, 1s supported by proof of a sale of milk which, by the removal
of a part of the eream, has been reduced to solids below thirteen per cent.,
unless the milk was =old as skimmed milk, and out of a vessel, can or pack-
age marked as required by § 7 (R. L., e. 56, § 53); and it is not neeessary
that a eomplaint charging such offence should be drawn under § 6 (R. L,
e. 56, § 55).

Commonwealth v. Tobias, 141 Mass. 120,

At the trial of a complaint under Pub. Sts,, e. 57, ¢ 5 (R. L., e. 56, § 53),
alleging, in the first count, a sale by the defendant, at a time and place
named, of adulterated milk, and, in the seeond count, the having in his
possession, at the same time and place, such milk, with intent unlawfully
to sell the same, the defendant asked the judge to rule that, “If the jury
find, on the evidence, that there was a consummated sale, they eannot con-
viet under the second eount.” The judge deelined so to rule, and, after
instrueting the jury as to what would anthorize a convietion on the first
eount, instrueted them that, “if they should further find that the defendant
kept the same milk with intent to sell it, they would be authorized to return
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a verdiet of guilty on the second eount.” Held, that the defendant had no
ground for exception.
Commonwealth v. Tobias, 141 Mass. 129.

At the trial of a eomplaint under Pub. Sts., ¢. 57, § 5 (R. L., e. 56, § 53),
allezine that the defendant had in his possession adulterated milk with
intent unlawfully to sell the same, the evidence showed that a wagon with
the defendant’s name and a number on it was standing upon a publie street
in a city at an early hour of the morning; that the defendant’s servant was
on the wagon, and there were several eight-quart eans in the wagon; that a
collector of samples in the employ of the inspeetor of milk for the eity
took a sample of milk from one of the cans, which was not marked * skimmed
milk; ” and that an analysis of the milk taken showed that it was be-
low the legal standard. Held, that there was evidence of an intent on
the part of the defendant to sell the milk, which was properly submitted
to the jury.

Commonwealth ». Smith, 143 Mass. 169.

St, 1885, e. 352, § 8, provides that no person shall sell, or have in his
possession with intent to sell, skimmed milk below a certain standard; and
enacts that whoever violates the provisions of this section shall be punished
by the penalfies provided in Pub. Sts, e. 57, § 5 (R. L., e. 56, § 55). Held,
on a complaint made under St. 1885, e. 352, § 8, for an offence committed
after St. 1886, e. 318, § 2 (R. L., c¢. 56, § 55), took effect, that, even if the
last-named statute repealed by implication Pub. Sts., e. 57, § 5, the com-
plamt could be mamtained.

Commonwealth ». Kendall, 144 Mass, 357.

On a eomplaint for the sale of milk not of good standard quality, evidence
that the milk was delivered under a speecial contract is immaterial.
If a buyer of milk takes a portion to a milk inspector, the laiter may
testify on the trial of such a complaint as to the results of his analysis.
Commonwealth v. Holt, 146 Mass. 38.

An averment in a eomplaint under the milk aects that the defendants were
“ partners ” is mere surplusage, and need not be proved.

On sueh a eomplaint, evidence that the defendant was on a wagon with a
license number on it, and containing milk eans, from one of which was taken
adulterated milk, is competent on the issue that he was in possession of the
milk to sell it.

Commonwealth ». Rowell, 146 Mass. 128.

A motion to guash an indietment because it * sets forth no erime or offence
known to the law,” made after the impanelling of the jury, is filed too late;.
nor does it assign “ specifically the objection relied on,” within Pub. Sts.,
e. 214, § 25 (R. L., ¢. 219, § 21).

An indietment on St. 1386, e. 318, § 2 (R. L., e. 56, § 55), alleging
that the defendant had in his “ possession milk to which a eertain foreign
substance had been added, to wit, annatto coloring matter,” with intent un-
lawfully to sell the same, is sufficient without naming the quantity.

Evidence offered at the trial of sueh an indietment as to two samples of
milk, taken from the defendant’s possession at substantially the same time,
iz competent, and the government eannot be required at the time of the
offer, if ever, to eleet which sample it will rely on.
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The addition of annatto eoloring matter, whether injurious to health or
not, is punishable under the statute. .
Evidence that the milk was of low grade is competent, although it may
tend to prove another offence.
Commonwealth ». Schaffner, 146 Mass. 512,

At the trial of a eomplaint on St. 1886, e. 318, § 2, for selling milk not
of a standard quality, there being -evidence that the milk was skimmed milk,
and sold from a measure duly marked, the jury were instruected that the
defendant would be liable unless he sold the milk not as pure milk but as
skimmed milk; and, further, that he would be liable unless the buyer had
notice or knowledge that the milk was skimmed milk. Held. that the latter
mstruetion was erroneous.

Commonwealth v, Smith, 149 Mass, 9.

Complaint under Pub. Sts., e. 57, § 5, as amended by St. 1856, e. 318, § 2
(R. L., e. 56, § 55), to the municipal eourt of the Charlestown distriet in
the ecity of Boston, alleging that the defendant, on Mareh 27, 18080, “ did
have in his possession milk to which a foreign substance had been added,
to wit, annatto eoloring matter,” with intent unlawfully to sell the same.

T'nder Pub. Sts., e. 57, § 5, as amended by St. 1886, e. 318, § 2 (R. L,
e. 56, § 55), relating to the adulteration of * milk,” it is an offence to have
in one’s possession skimmed milk eontaining a foreign substance with intent
unlawfully to sell the same,

Commonwealth v. Wetherbee, 153 Mass, 159,

A hotel keeper who sells milk to his gunests to be drunk by them on his
premises may be eonvieted of an offence under St. 1856, e. 318, § 2 (R. L.,
e. 56, § 55), if the milk =o sold is not of the required standard of quality.

If a sale of milk which is not of the required standard of quality is made
by a hotel keeper’s servant, in the ordinary course of his employment, to a
guest to be drunk on the premises, the hotel keeper will be responsible
therefor under St. 1886, e. 318, § 2 (R. L., e. 56, § 55), though he was not
present and did not consent to or know of the partieular sale.

Commonwealth ». Vieth, 155 Mass, 442,

A complaint under Pub. Sts., e. 57, § 5 (R. L., e. 56, § 55), charging the
defendant with having in his possession, with intent to sell, milk to which
a foreien substance had been added, is snstained by proof of possession,
with that intent, of eream to which boracie acid had been added.

A complaint under Pub. Sts, e. 57, § 5 (K. L., e. 56, § 55), charging the
defendant with having in his possession, with intent to sell, milk to which a
foreien substance had been added, was heard on an “ agreed statement of
facts,” which was not a case stated in writing and filed, but an admission
of facts from which the jury were at liberty to draw inferences. Held,
that the jury might infer the offence charged from a sale by the defendant
from his restaurant. '

Commonwealth ». Gordon, 159 Mass. 8.

A person may be convieted of violating St. 1886, e. 318, § 2 (R. L., c. 56,
% 55), whose servant in the course of his employment makes an inadvertent
sale of milk “ not of good standard quality.”

If milk is ordered by and delivered to a customer in a hotel as a part of
his breakfast, for which he pays a round sum, it is a sale of the milk which,
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if the milk is “not of good standard quality,” will support a ecomplaint on
St. 1886,.¢c. 318, § 2 (R. L., c. 56, § 55).
Commonwealth ». Warren, 160 Mass. 533.

A master may be convicted under St. 1886, e. 318, 4 2 (R. L., c. 56, § 55},
of having in his eustody and possession milk not of the required standard
of quality,”if in the custody and possession of a servant, in the ordinary
course of his employment; and the general law governing the responsibility
of a master for the acts of his servant in such cases was not intended to be
affected by St. 1894, e. 425 (R. L., e. 56, § 62).

Commonwealth v». Proetor, 165 Mass. 38.

Pub. Sts, e, 57, § 9 (K. L., e. 56, § 56), providing that “in all proseeu-
tions under this aet,” for selling adulterated milk, “if the milk shall be
shown upon analysis to eontain more than eighty-seven per centum of
watery fluid or to eontain less than thirtean per eentum of milk solids, it shall
be deemed for the purposes of this act to be adulterated,” is eonstitutional.

Commonwealth ». Evans, 132 Mass. 11.

[NoTe. — At the time tlis deeision was handed down, milk eontaining less
than thirteen per eent. of milk solids was * adulterated,” instead of “ not of
good standard quality.”]

A contraet to sell milk means a contraet to sell milk of the standard
quality required by R. L., e. 5G, § 56.

In an action for the price of milk the burden is on the plaintiff to prove
that the milk furnished by him was of the standard quality required by
R. L., e. 56, § 56,

In an action by a farmer against a milk dealer for milk sold and delivered,
it appeared that the milk was put into eans furnished by the defendant, and
was ecollected from the plaintiff and other farmers by a teamster, who was
paid by the defendant a fixed priee for the transportation of each can, whieh
was dedueted from the sum agreed to be paid by the farmers. The teamster
* made his own arranzement with the farmers for the sum per can to be paid
for the transportation. FEaeh month a pass book was furnished by the
defendant to the teamster, in which he recorded daily the number of ecans
of milk furnished by eaeh farmer, and at the end of each month forwarded
the book to the defendant. Certain of these pass books were admitted in
evidence, against the objection of the defendant. Held, that if, as seemed,
the teamster was paid both by the plaintiff and the defendant, he was their
common agent, and the pass books were admissible against each other.

Copeland v. Boston Dairy Company, 154 Mass. 207.

In an aetion by a farmer arainst a milk dealer for the price of milk sold
and delivered, it appeared that one M., who was paid by the defendant
and not by the plaintiff, collected the milk in cans from the plaintiff and
other farmers, and kept an aceount of the milk taken by him from each
farmer in a book appropriately ruled to cover a month, and at the end of
each month sent it to the defendant and reeeived it back in a sealed en-
velope containing the defendant’s checks for the amount due to each farmer
for the milk delivered. The judee ruled that M. was not an agent of the
defendant, whose entries would hind the defendant, but admitted in evidence
the covers of the books and the pages in each which were headed by the
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plaintiff’s name, to assist the jury in determining the amount of milk re-
ceived by the defendant, instrueting them that, if the books came to the
attention of the defendant, it was a question for the jury whether or not the
defendant aequiesced in the correctness of the entries. Held, that the judge
well might have submitted to the jury the guestion whether M. was the agent
of the defendant, and that the defendant was not aggrieved by the rulings,
which were sufficiently favorable to him.

In an aetion for the price of milk sold and delivered, where the burden is
on the plaintiff to show that the milk furnished by him was of the quality
required by R. L., e. 56, § 56, the plaintiff need not show that an analysis
of the milk has been made, but may be found to have sustained the burden
of proof if he shows the nature of the herd of cattle owned by him, the
manner in which they were fed, that no water or foreign substance was added
to the'milk, and that it was of good quality and not skimmed.

Copeland v. Boston Dairy Company, 189 Mass. 342.

B. L. b6, & 63 (p. 80).

At the trial of a complaint under St. 1809, ¢. 223 (R. L., . 56, § 56),
relative to the standard quality of milk, it appeared that the information
furnished to the defendant as to the result of the analysis of the milk was
in substance that the milk inspector told the defendant that he wounld give
him the result of the analysis of the samples if he would like it, and did so,
telling him the percentages of total solids and of fat in the ease of each
sample; that afterwards the defendant eame back to the inspector’s office,
and the inspeetor then told him that he * would give him the figures in writing
if he wanted them, and he said he would like the figures of the analysis
of the samples that were below standard,” and that the inspector wrote
them down and eaunsed the paper on which they were to be given to him.
Held, that there was a sufficient compliance with St. 1899, e. 169 (R. L.,
e. 56, § G3); and that, the jury having been so instrueted in substance, the
defendant had no ground of exception,

Commonwealth v. MeCanee, 176 Mass, 292,

R. L. 56, § 64 (p. 91}.

Pub. Sts,, e. 57, § 10 (R. L., ¢. 56, § 64), do not prohibit any person not
an inspgetor of milk from making a complaint for a violation of the provi-
sions of the chapter.

Commonwealth v. Tobias, 141 Mass. 129,

OLEOMARGARINE, IMITATION CHEESE, ETC,
R. L. 5G, § 36 (p. 92).

A complaint on St. 1886, e. 317, § 1, charging the defendant with selling
imitation butter at retail withont a deseriptive wrapper, need not allege
that the sale was actnally made by the defendant’s agent.

At the trial of suech a eomplaint there was evidence that the sale was
made by the defendant’s agent, acting within the seope of his employment,
and that he was supplied with wrappers properly marked for covering the
article sold; and the presiding judze refused to instruet the jury, as re-
quested by the defendant, that if the agent’s failure to use the wrappers
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was the result of inadvertenee on his part, and not intentional, the jury
would not be justified in convieting the defendant. Held, that the defendant
had no ground of exception.

Commonwealth ». Gray, 150 Mass, 327.

On a complaint under St. 1886, ¢. 317, § 1, charging the defendant with
having in his possession, with intent to sell, oleomargarine in a tub not
marked as required by that seetion, the exeeptions recited that the tub * was
not, on the date of the offence alleged in the complaint, exposed for sale,
nor was it so situated that it eould be seen by eustomers of the defendant;”
and that it also appeared “that the defendant had bought said package for
the purpose and with the intention of selling the said oleomargarine eontained
therein at retail in said store, but that he did not intend to sell the oleo-
marzarine eontained in this tub, or expose the same for sale until the marks
had been examined, and, if not marked in aecordance with law, to mark the
tub before opening the same.” Held, that these faets showed that the de-
fendant had no intention of selling the oleomarsarine in the form in whieh
it was, but was storing it with the intention of properly marking the
package, if it was not alveady properly marked, before he offered the oleo-
margarine for sale or intended to sell it, and that the jury were not warranted
in finding the defendant guilty.

Becanse of the absolute prohibition against selling intoxicating liquor
without a license, the intent to sell may be often inferred from faets which
would not warrant the inference of an intent to sell other merchandise
in the form in which it was found, when the person having it in his possession
had a right to sell it if it was properly marked, and had the right to so mark
it after reeeiving it, and hefore he exposed it for sale or intended to sell it.

Commonwealth v, Mills, 157 Mass. 405,

If a eomplaint eharges a person with having in his possession, with intent
to sell, oleomargarine in a tub not marked as required by law, he eannot be
convicted i1f the exceptions show that he had no intent to sell it without
having 1t so marked.

It is not to be inferred that the Legislature, merely by making it the duty
of certain officers to enforce penal laws of general application, intended that
the enforeement should be dependent upon these officers; and a complaint
cuarging a person with having in his possession, with intent to sell, oleo-
margarine contrary to the requirements of St. 1886, ¢. 317, § 1 (R. L., e. 56,
§ 3G), is not defeetive becanse made by an inspector of the State Board of
Health, instead of by an inspeetor of milk or by the treasurer of the town
in which the offence was committed.

Commonwealth ». MeDonnell, 157 Mass, 407,

E. L. 56, § 41 (p. M).

St. 1891, e. 58 (R. L., e. 56, § 41), which makes a distinetion between
oleomarcarine whieh is an imitation of yellow butter and that which is not,
and which statute is directed only towards oleomargarine of the former
class, 1s not repealed by St, 1891, e. 412, § 1 (R. L., e. 56, § 43), which is
directed to the distinet fraud of selling or offering to persons calling for
butter something besides butter.

The fact that two statutes, similar in their nature and purpose, were both
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passed at the same session of the Legislature, and took effect on the same day,
is strong evidence that they were intended to stand together.

The enaetment of a statute which forbids the manufaecture and sale of
oleomargarine which is made in imitation of yellow butter is a valid exercise
of the police power which remains in the several States, though such oleo-
margarine has been imported from another State; and it 1s not in violation
of the constitutional provisions giving to Congress the power to regulate com-
meree among the several States.

Commonwealth ». Huntley, 156 Mass. 236.
See also Plumley v. Massachusetts, 155 U. 8. 461, on p. 164,

If a person has for sale in his shop oleomargarine colored in imitation of
vellow butter, which is kept in a elosed and eovered refrigerator and eannot
be seen by customers, although he has a sign in the shop to the effeet that
oleomargarine is sold there, he does not * expose for sale” such oleomar-
garine within the meaning of St. 1891, e. 58, § 1 (R. L., e. 56, § 41).

Commonwealth v. Byrnes, 158 Mass, 172.

St. 1891, e. 58, § 1 (R. L., e. 56, § 41), entitled *“ An Aet to prevent
deception in the manufacture and sale of imitation butter,” forbids the ex-
posing for sale of oleomargarine colored to look like bufter, and it is
immaterial whether the particular purchaser was advised of its real char-
acter or not,

Commonwealth ». Russell, 162 Mass. 520,

Oleomargarine artificially colored by annatto so as fo ecause it to look like
vellow butter produced from pure unadulterated milk, or cream from the
same, is within the prohibition of St. 1891, e. 558, § 1 (R. L., e. 56, § 41),
which statute has not been repealed, and is constitutional and valid as applied

to oleomargarine so colored.
Commonwealth v. Kelly, 163 Mass. 169.

A complaint under St. 1891, e. 58, as amended by St. 1896, c¢. 377, § 1
(R. L., e. 56, § 41), for having in possession with intent to sell oleomargarine
in imitation of yellow butter, produced from unadulterated milk or cream,
may be made by an assistant of the Board of Agrieulture.

A complaint under St. 1891, e. 58, as amended by St. 1896, e. 377, § 1
(R. L., e. 56, § 41), which alleces that the oleomargarine was in imitation
of yellow butter produced from unadulterated milk or cream, sufficiently
shows that the proviso “that nothing in this aet shall be construed to
prohibit the manufacture or sale of oleomargarine in a separate and distinet
form and in such manner as will advise the consumer of its real character,
free from coloration or ingredient that causes it to look like butter,” does
not apply.

A motion to quash a complaint under St. 1891, e. 58, as amended hy St.
1896, e. 377, § 1 (R. L., e. 56, § 41), on the ground that it does not allege
_that the substance “ was not renovated butter,” is rightly overruled, having
renovated butter in possession with intent to sell being made an offence by
another statute. ]

A motion to quash a eomplaint under St. 1891, e. 58, as amended by Sf.
1896, e. 377, § 1 (R. L., e. 56, § 41), on the ground that * the eomplaint
is in the alternative when it alleges that the substance was made from
adulterated eream or milk,” is rightly overruled, the eomplaint making no
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such averment, but allezing that the oleomargzarine was made partly out of
oleaginous substance not produced from unadulterated milk or eream.
Commonwealth v. Mullen, 176 Mass. 132.

The act of Ang. 2, 1886, e. 840, 24 Stat. 209, does not give authority to
those who pay the taxes preseribed by it to engage in the manufaeture or sale
of oleomargarine in any State which lawfully forbids sueh manufacture or
sale, or to disregard any regulations wiich a State may lawfully preseribe
in reference to that article; and that aet was not intended to be, and is not,
a regulation of eommerce among the States.

The statute of Massachusetts of March 10, 1891, e. 58, “to prevent de-
eeption in the manufacture and sale of imitation butter,” in its application
to the sales of oleomargarine artificially colored =so as to eause it to look like
vellow butter and brought into Massachusetts, is not in confliet with the
clause of the Constitution of the United States investing Congress with
power to regulate eommerce among the several States.

Leisy v. Hardin, 135 U. 8. 100, 124, is restrained in its application to the
case there actually presented for determination, and held not to justify the
broad contention that a State i1s powerless to prevent the sale of articles of
food manufactured in or brought from another State, and subjects of traffie
or commeree, if their sale may cheat the people into purchasing something
they do not intend to buy, and whieh is wholly different from what its eondi-
tion and appearanee import.

The judiciary of the United States shounld not strike down a legislative
enactment of a State, espeeially if it has direet connection with the soecial
order, the health and the morals of its people, unless sueh lesislation
plainly and palpably violates some right granted or seeured by the national
Constitution, or encroaches upon the authority delegated to the United
States for the attainment of ohjects of national eoncern.

Plumley v. Massachuseits, 155 U. S. 461.

R. L. 56, § 42 (p. 95).
For Commonwealth v. Carter, 132 Mass. 12, see p. 154.

R. L. 56, § 43 (p. 95).

For Commonwealth . Huntley, 156 Mass. 236, see pp. 162, 163.
For Plumley . Massachusetts, 155 U. 8. 461, see above.

R. L. 56, § 44 (p. 95).
For Commonwealth v. Gray, 150 Mass, 237, see pp. 161, 1G2.

R. L. 56, § 45 (p. 96).
For Commonwealth v. Huntley, 156 Mass. 2306, see pp. 162, 163.

E. L. 56, § 46 (p. 9%6).

A eomplaint under St. 1891, ¢. 412, § 4 (R. L., e. 56, § 46), for selling
oleomarearine from a wagon, at a time and place named, the defendant * not
having then and there on hoth sides of said vehiele the placard, in uncondensed
cothic letters not less than three inches in length, ¢ Licensed to sell Oleomar-
garine,’” is supported by proof that the defendant’s wagon was a covered
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one, with the front and rear ends open; that on the inside of the cover on
each side was a plaeard, in form and size such as the statute requires; that
these placards could be seen from the front and rear of the wagon, but
could not be seen from the sides thereof; and that there were no placards on
the outer sides of the wagon.

At the trial of a eomplaint under St. 1891, e. 412, § 4 (R. L., e. 56, § 46),
for selling cleomargarine from a wagon, at a time and place named, the
defendant “ not having then and there on both sides of said wehiele the
placard, in uncondensed gothie letters not less than three inches in length,
¢ Licensed to sell Oleomargarine,”” the defendant has no ground of exeeption
to the refusal of the judge to rule that this section of the statute “is in
eonflict with the aet of Congress of Aug. 2, 1886, and the rules and regula-
tions of the eommissioner of internal revenue thereunder, and is therefore
uneonstitutional and void.”

Commonwealth ¢, Crane, 158 Mass. 218,

St. 1891, e. 412, § 4 (R. L., e. 56, § 46G), was not intended to draw fine
distinetions between different kinds of oleomargarine, all of which would
resemble butter; but it requires that every one who delivers oleomargarine,
of whatever sort, from a vehiele upon the publie streets, shall earry along
with him upon his vehicle a public notice that he is licensed to sell oleo-
margarine.

Commonwealth v. Crane, 162 Mass. 506.

E. L. 56, § 47 (p. 96).

The proprietor of a restaurant furnished oleomargarine to a guest in the
place of butter. There were signs in eonspicuous places in the restaurant
bearing the words, “ Butterine used only here,” and on the tables were bills
of fare on which were printed the words, * Only fine butterine used here."”
The guest saw neither of the signs, and did not examine the bill of fare, and
no oral notiee was given to him that the substanee furnished to him was not
butter. Held, that the proprietor of the restaurant eould be convicted of an
offence undEr St. 1891, e. 412, § 5 (R. L., e. 56, § 47).

Commonwealth v. Stewart, 159 Mass. 113.

MEAT AND PROVISIONS.
R. L. 56, § 73 (p. 98).
In an action for falsely and malicionsly giving information that the plaintiff
was about to offer for sale unwholesome meat, the plaintiff eannot prove an
injury to his reputation without an averment that the defendant stated that

the plaintiff knew the meat to be unwholesome.
Hemmenway et al. ». Woods, 1 Pick. 524.

The declaration in an action on the case against the defendant for know-
ingly selling to the plaintiff a quantity of unwholesome meat as and for good
and wholesome meat, was held to be sufficient, although it did not allege
that the plaintiff had paid for the meat, and did not allege any special
damage.

Peckham v». Holman, 11 Pick. 434,

The gist of the offence under this seetion (§ 73) consists in the guilty
knowledge or evil intent of a party in selling what he knows to be unfit for
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food. The sale, of itself, is not made eriminal; but it is the sale coupled with
the knowledge of the diseased state of the thing sold which constitutes the
offence,

Commonwealth v. Boynton, 12 Cush. 499,

R. L. 56, § T4 (p. 99).

Where a party is charged with an offence of “killing, or eausing to he
killed, for the purpose of sale, any ealf less than four weeks old,” it is not
necessary to allege in the indietment or prove that he knew the ealf to be
less than four weeks old. The defendant is bound to know the faets, and
obey the law, at his peril.

Under the next elause of this seetion, the offence is not the killing of the
calf, but,  knowingly ” selling, or having in possession with intent to sell,
the meat of a ealf killed when less than four weeks old; and this langnage
makes the defendant’s knowledge essential to be alleged and proved.

The Legislature saw fit to make the man who kills, or eanses to be killed,
a calf for the purpose of sale, at all events punishable if the animal was less
than four weeks old; but to punish the man who sells veal, only in case he
knows it to have been killed when under fonr weeks old.

Commonwealth ». Raymond, 97 Mass. 567.

RETURN AND REGISTRY OF BIRTHS, MARRIAGES AND
DEATHS.

R. L. 29, § 1 (p. 103).

St. 1795, e. 69, requires each town elerk to record all births and deaths in
his town. So St. 1786, e. 3, § 6, makes it the duty of each magistrate and
clergyman to keep a record of all marriages solemnized by him, and to make
return thereof annually fo the town clerk, and he is required to record them.
The certificates of the clerk, of the births or deaths of persons, or of mar-
riages, are received as evidenece, but never holden to he eonclusive. Whether
such evidenee be produced or not, and without inquiring whether any records
exist or not, parol evidence of these facts is constantly admitted.

Pease v. Smith et al., 24 Piek, 127,

R. L. 29, § 20 (p. 109).

The reecord of a marriage by the justice of the peace or minister, or the
town clerk’s or registrar’s rvecord of births, marriages and deaths, kept as
required by these statutes, or a duly certified copy of either, is held ecom-
petent evidence,

Kennedy v, Doyle, 10 Allen, 161, 164.

The statutes provide that the record of a marriage kept by the person
before whom the marriage is solemnized, or by the elerk or registrar of any
city or town, shall be received in all courts as presumptive evidence of such
marriage. )

Commonwealth . Waterman, 122 Mass. 43, 58.

It seems “that Gen. Sts., e. 21, § 6 (Pub. Sts., e. 32, § 11), being but de-
elaratory of the eommon law of this Commonwealth, was infended to he
retrospective, and to apply to all records, whether past or future, of all
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facts required at the time of the record by law to be recorded relative to any
birth, marriage or death.”
shutesbury v. Hadley, 133 Mass, 242, 247,

At the trial of a eomplaint for unlawfully selling intoxicating liquors to a
minor, the person to whom the sale was made may testify that he was twenty
years and eight months old at the time of the sale.

Commonwealth v. Stevenson, 142 Mass, 466,

A marriage may be proved by the testimony of either of the eontracting
parties.

An attested eopy of the record of a marriage from the records of the
city registrar of Boston, certified to by the assistant registrar, is admissible
in evidence,

Commonwealth v. Hayden, 163 Mass. 453,

INQUESTS AND MEDICAL EXAMINERS,
R. L. 2, 59 (p. 113).

The provision made by St. 1877, e. 200, for an antopsy by a medical ex-
aminer in cases of death by violenee, does not, at the trial of an indictment
for manslanghter, render inadmissible other competent evidence as to the
condition of the deceased.

Commonwealth ». Dunan, 128 Mass. 4232,

The testimony of a medical examiner, who is coneeded to be qualified as a
medical expert, as to what he found upon making an antopsy, is not rendered
incompetent by the faet that, in making the autopsy, he proceeded without
authority, and did not in other respects follow the eourse preseribed hy St.
1877, e. 200, for medieal examiners in such eases.

Commonwealth ». Taylor, 132 Mass. 2061.

R. L. 24, § 15 (p. 115).

The magistrate presiding at an inquest under Pub. Sts, e 26, is only
required, by § 15, to file his report with the records of the Superior Court;
and if he files, with the report, his minutes of the testimony taken at the
inquest, one indicted for killing the person on whose body the inguest is
held is not entitled to put in evidence the faet that the testimony was so filed,
and that it was afterwards suppressed by the government.

Commonwealth v. Ryan, 134 Mass. 223,

R. L. 24, § 24 (p. 116).

It 1= the duty of a eoroner, who finds personal property upon the dead body
of a person killed by an aceident, and rightfully takes possession thereof,
to deliver the same to the true owner on reasonable demand and proof of
ownership; and if he refuses to do =o upon the sole ground that it is his duty
as coroner to deliver the same to the administrator of the estate of the de-
ceased person, an action of replevin may be maintained against him therefor.

Smiley v. Allen, 13 Allen, 465.
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Garbage and garbage :'I1slm.~:.a1, supreme judicial eourt decizion concerning
Goods, infected, houses containing, may be broken open

Seizure of

Harmful drugs, publie distribution of, prohibited
Health districts
Health, state inspectors of

Appointment of

Ihities of 2 5
Horses, persons engabed in killing, tu be ]wenqed
Hospital, leper

Hospital, state, certain slcl-: perbm:-: not to he sent to

Ho=pitals :
FPenalty for unIn“ful use ni‘ bl.l:lll.llllf__",.‘- a5
Fower of townz to make contraets with
Records of : 2
Admissibility of, as ev 1{11::11:0 in court
Inspection of .
Treatment of venereal diseazes in
Hospitals for dangerous diseases
Establishment of, by towns -
Penalty for vielation of regulations concerning

B

Power of boards of health to extend use of, to non- resu.lenta

Removal of infected persons to .

Remowval of persons from the umghhﬁrlmo-d of

Supreme judicial court decisions concerning
Hospitals, izolation, control of

Establishment of, in cities

Location of, with reference to qlwellmws
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* Hospitals, lying-in -, . 5

Penalty for keeping, 1.1.1t.1mut. Imense .

Visitation and inspection of : : :
Hospitals, smallpox : 5 .
House drainage, connection of, mlh |:«uhlu sewers .

Regulation of, by boards of health
Houses, containing infected articles, otficerz may bmnk ﬁp'l'."ﬂ
Impressment of, for safe keeping of infected goods
Infected, treatment of, as hospitals 3
Hydrophobia, description of symptoms of, on dog hc,enses :

Iee, inspection of . ; ; ; ! : .
Impure, orders of state buan:l of health concerning

Ice supplies

Imitation cheese, laws cone pnlmg 5311= of .
Marking of ‘ :
Supreme judieial eourt [!f‘l]hl[lllh ommrrnmg

Infant boarding houses, supreme judicial court deeision concerning

Infants, boarding houzes for
Protection of .
Infected articles, houses mntnlnmg, may he hruken OPED
Permits for removal of
Seizure of :
Infection, prevention of spmad of
Infectious diseases, duties of state board of hf"ﬂ.lth re!atwe ta
Inguests and medical examiners :
Supreme judicial court deecisions concerning
Inspection, of animals .

Of fish . . . i : . 4

Of food and drugs : :

Of liquors P i ; J ; E i
Of meat . : : 2 3 . .

Penalties for ncgln:ctmg
Of slaughtering , : : : c :
Of veal . . ‘ : : : . : ‘
Of vegetables . ‘ . : : . E i
Inspectora;
Of milk, appmntment of
Duties and powers of 3 H
Duties of, concerning sale of nlmmnrgarme
Duties of, concerning sale of vinegar
Of plumbing, tenure of office of
Of provisions, penalty for obstructing
Of slaughtering
State, of health
Appointment of
Duties of . : . : ; : : :
Izolation hospitals, control of .
Establishment of, in cities
Loecation of, with reference to :]“L]hnga

Labels, r:pr]uiremmm of, for mmpnunds and chemically preserved foods

Land, wet, a nuisance
Lard, adulterated, labelling of
Adulterated, sale of | :
Compound : ; ! . 5 . i i
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Lepers, hospital for
Leprosy, hospital for tl'ﬂllll"lllﬂﬂt- of persons El.f“:If.t-Eil mth
Lighting in factories
qu'lmr-a, adulteration of . L
Inspection of, duties of state hﬂ-:trﬂ m" Imuil,h I'L"I:-ltH e ln
Local boards of health, supreme judieial eourt. decisions concerning
Lying-in hospitals . :
Penalty for keeping, without lmense :
Visitation and inspection of ; - ; : : ; 2

Manual of health laws, publication of
Maple syrup, labelling of 3 3
Marriages, penalty for false returns relfmte to .

Registration of J

Return and registry of, huprmne _]uclu ial u:urt, dm I5I0NS CONCerning
Meat, chopped, manufacture of

Inspection of . -

Uninspected, penalties for ﬁnle nf - : - : A
Meat and provisions, laws relating to :

Supreme judicial eourt decisions coneerning
Medical examiners, appointment of .

Associate, duties of .

Duties of : :

Inquests and, supreme judmml cﬂurt demsmns concerning
Medicine, use of wood aleohol in, prohibited
Medicines, patent or proprietary, law concerning =ale of
Metropolitan water and sewerage board, powers exercised by
Milk, condensed, labelling of

Definition of, not of good stdmlnrd n]uaht:r

Inspection of .

Laws concerning mspectmn mul sale nf

Liability of producer of, limited : . ; . .
Penalty for obstructing an inspector of : . .

Penalty for tampering with samples of - ; : . 4
Results of analysiz of, to be reported

Bale of adulterated, diseased or skimmed . ; : :
Skimmmi lablglling of : ; : L . - 5
Standard

Supreme judicial eourt drzmmnnh COneerning
Vendors of, in stores, to be registered
To be licensed : : . :
Milk bottles, mizuse of . : ; - :
Ailk cans, misuse of
Milk inspectors, appointment of - :
Powers and duties of, relative to oleomargarine, ete.
Minors, Empln_}'ment. of, in factories .
Employment of, in manufacture of acids

Law concerning emplovment of, how enforeed . i
Sale of cigarettes and tobaceo to
Molasses, labelling of ; : b i : i

Murderers, bodies of, may be dlssmted ; 2 F z

Nuisance, smoke . . 2 : : ; : . -
Nuisances, abatement of X

Abatement of, due to wet land or ﬁtagnaut nat&r

Appeal from azsessment in decizions concerning .
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Nuisanees, appeal from derision in eomplaints concerning

Appml to county commiszioners on refusal or neglect of bt:-'m]s -:-f 'he*t]th tn:n
abate :

Application by persons :rt_]u.re:] fcrr nbatemnnt- l:nf

Application te superior court on neglect or refusal of boards of |tl!u1'|‘.h to lake
action after petition

Damages to personsg injured by

Disposition of forfeitures ineurred under Iawr. cone :.rmng

e to conduct of offensive trades, removal of :

Duties of boards of health conecerning :

Duties of boards of health in making returns concerning

Expense of removal of, how recovered :

Form and service of notice in case of, due to wet land or stagnant “atvr

Hearings on abatement of :

Jurisdiction of a.u[:li._nnr court to l3]1_'|0|!1 the mamte!mnte of

Permits for removal of

Power of boards of health in exmnmatmn ﬂml TeIOY: al of

Removal of, after eanviction on indictment

Remowal of, by board of health at owner's expense

Bervice of orders concerning

Unfit dwellings may be declared to bc

Wet land and stagnant water to be deemed

When vaults may be declared : - 0

"\ulaﬂnﬂﬂb sourees of filth and causes of gickness, supreme Judl:‘:lal court 'l'll':[ ISIO0S

concerning

Offensive trades : . . :
.-‘s.pp-_\,xl from boards of health ln superior court on aniers coneerning
Aszsignment of places for earrying on .
Duties and powers of state board of health concerning
Exercise of, pending procesdings against - :
Jurisdiction of superior court to enforee orders of *;t's,te bnard uf hea]lh oo
cerning
Dl‘flﬁ'ri of pr::r'inblt.:un of i .
Penalty for carrying on, without wrttten consent
Bupreme judicial court decisions concerning
Oleomargarine, definition of g . . 5 E . - .
Exposed, marking of : : ; : - : : - 5
Laws concerning =ale of
Laws relative to, to be enforeed by mllk mspectors

Peddlers of, to he licenzed : : 5 , 5 ; : 3
Penalty for defacing marks on . : : . . . .
Penalty for the use of the words ““dairy,” “creamery,” on packages of .
Placard required on cart conveying . . . .

Posting of signs where sold

Sale of, in place of butter

Storekeepers dealing in, to be nlgi-.turml

Use of, in restaurants

Yellow, manufacture and sale uf‘ pm]ubltud : :
Oleomargarine, imitation cheese, ete., supreme judiecial court :lemmwa CONCern-

ing . )

Ophthalmia 11E-mfua;t-l:m1111J notiﬁcatim: of cazes cf
Ohysters, prohibition of taking of, from polluted waters

Patent medicines, sale of : . : : : : . - i
Paupers, infected, removal of, to hospitals : : : ; : . .
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Paupers, persons not to be considered as, on account of treatment for dangerous
dizcases at public expense . . : : : : : : : 17
Permits, burial ; . : : , : ; g ¥ . . : a1
Exhumation . ; . - . : - . ) 3 : : 31
Flumbers, boards of examiners of . X ; X 65
Flumbing, changes in, to keep storm water separate fruln EL“HEE, may he rcqulmd 78, 79
Regulations concerning . t g : - ; . ' - i G
Bupervision of 5 . i 3 : ; : 5 . i F (i}
Flumbing, inspectors of . 3 £ . . 5 - - : ; - 66
FPoisons, sale of . . : : : : . Eii
FPolluted waters, I’H‘ﬂ]"llhl'[-lﬂil nl' taLL:u;!, aof H]Il—‘]lﬁ.ﬁh fm:n ! 2 . - . 76
Poultry, sale of, n.-glll.ltl:d E ; - - i . . - - - a9
Preservative substances, use of, in foods . : 5 ; : . . A 31
_'["1'i_~l1::||1[-'-1':5EI removal of, to IlE}Hi]il-Ellﬁ : x L : g ; - 2 2 14
Syphilitie, isolation of ~ . . . 1 - - : . 14
Privy vaults, duties of boards of health mncermug . : : . - ; 36
Loeation of, regulated : : : : . : . . ; . 36
Proprietary medicines, sale of . : . : : ; . : - . 84
Provisions, inspection of : . . . . . . : 97
Provisions, meat and, supreme judicial -cu:-urt I{IQ{'ISIDIIS coneerning : : R
FPublic baths . ; ; ; : a : : : : 5 : T
Regulations for gm'erlmmnt of . : : ; ; ; ; i : 76
Public buildings . : ? : : : : 1 : - : - a8
Construction of - o : . ; - A : ; : : a4
Ventilation of : ; - : . . : . 4 . - 61
Water closets in . ; - i . . - . 5 : 3 61
Quahm:g::, pnlllihi,ﬁuu of tuking of, from pt}llull:d waters . . ; c i T6
Cuarantine . : : : ; 4 3 : 5 21
Compensation of wage-earners ]:olul in : : . . - . : B
Establishment of . : ; : ; . ; : ; 4 : 21
OFf vessels - : . : . : : : - : . 21
Bupreme judicial eourt dmlsmns CONCerning ; : : . . A [
Records, correction of, relating to births, marriages and deaths . : : S [
Hospital, admissibility of, in court as evidence : ; : i : 13
Inapection of L : : & : ; s : F 13
Registration of births, marriages uml tlem,h% : 1 : : . 103
Registry of births, marriages and deaths, supreme judicial eou rt n:l-ec:smns concerning 166
Rendering, penalty for carrving on, without written consent ; 1 . : 48
Rendering eztablishments, licensing of : - . , ; : : - db 10
Reservoirs, penalty for wilful eorruption of : : . . ' . : T3
Sausage factories, licensing of . : : : ; : . ¢ . . 45
Bausages, penalty for use of injurious colors in . : . . . . . 99
Seallops, prohibition of taking of, from polluted waters : : : : - 76
school children, examination of sight and hearing of . : - . . 23
Exclusion of, from school on account of illness in the hﬁuseimlr;l - - - 21
Medieal inspeection of : - : - : . . . . . 22
School physicians, appointment of . : : : : . - . . 2
Duties of : : : ; ; : . ; : : . : 23
Bchoolhouses, construction of . : : £ : : : . . . a5
Provision for water-closets in . ; ; : . : . . ‘ 61
Ventilation of . . . : : ; : ¢ “ : 61
Behools, exclusion of children in i1l ]n::llth fmm 3 ; ; . . . 23

Exclusion of children of infected households from : ; ; ; p 21
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Sehools, exelusion of unvaeeinated ehildren from
Instruetion in physiology and hygiene in
Seal, counterfeit, penalty for uzing
‘-’smta for female emplovees
Eepulture, violation of :
Sewage, surface water -should be sepnr'ttmi from
Sewerage
.."lil"n’ll W OOne l’nll!‘lb
Submmission of plans for systems uf

Sewerage, water supply and, supreme judicial court tlw I5100E {:cmt_emmg

Sewers, annual report of state board of health eoncerning
Conneetion of houses with, may be required

Powers of boards of health eoneerning connection of houscs "."-lt]'l

Towns may make contracts for . ; ;

Sewers and drains, powers of autherities to lay mnl maintain
sSupreme judicial court decisions concerning

Sewers, branch, intercepting

Sheep, slaughter of i

Shellfish, penalty for sale-or purclmse of, from pﬂllutm:l nuters
Prohibition of taking of, from polluted waters

Sick persons, permits for removal of i

Sickness, causes of, duties of boards of health CONCETTHTIE
Powers of boards of health in examination and removal of
Supreme jl“ii:ti!l‘ court decisions CONCeTning e *

Sight and hes !..TI:II“' examination of, of sehoal children

Skimmed milk, murkmg of

Slaughter-houses, licensing of .

Slaubhtmug : -
Certain persons may engage in, w ltlil'[]'lll. a ]mens:-
Inspectors to be present during
Restriction of, to certain days
Unlicensed penalties for

Smoke nuisance

Soaked canned foods, mnrklng uf . z

Sources of filth, duties of boards of health concerning

Powers of boards of health concerning examination and mrnms.l nt"

b'I,IETI'HmE ;Il,“ll.!'.lﬂ.]. I:D'Llﬂ IIII.H.JHMZITIH- l".l:}lll::!:!l'l'l]l'l.g
Spit.ting, prohibition of
Stables
Prohibition nE near rhur{_hzn.
Supreme judmml eourt decisions mn-:*arumg
Stairways, obstruction of
State board of health:
Annual report of, publication of parts of
Appointment of agents, engineers, ote., by .
Co-ordinate powers of, with loeal h:}ar{!s

Duties of, relative to testing sight and hearing of schmi ciultlren :

Meetings, hv—IuWH and reports g +
Organization, appointment and term of ﬂFﬁEE : :
Powers and duties of

Powerz and duties of, concerning ut'fmmt (& tmdes

Powerz and duties of, relative to water supply and sewerage

Fowerz of, eoneerning ice supplies

Powers of, eoneerning sale of food and drugs
Regulation of cremation by

Seeretary, duties of . : - . . ; e
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State board of health — Concluded.
Secretary, how elected 5 - F : /i 3 1
Bupervision of state inspectors of I'LE.IH.h h:,r 2 : . H 7
State inspectors of health (1]
Appointment of ; ; : : : : . : { : 6
Duties of : ; : : S E
Ihaties :}f emu-r:-r:rnnb F:‘u‘tﬂru =, “urkq]mps 'w;m]. |3l,|h11r hl]l[{ll]‘i{_'-j. ¢ : : S0
Fowers nml duties of, coneerning ventilation, ete., of factories i - : 63
Supreme judicial court, decizions of . : ¥ 1 2 i 4 i e
Allen v. Boston, 159 Mass, 324 . 2 : P 3 ¥ 3 2 152
Attorneyv-General v. MeCabe, 172 Mass. il? 3 i G E : sl
Attorneyv-General v, Stratton ef af., 194 Mass. 51 i 0 i E F 121
Barry v. Lowell, 8 Allen, 127 . : , : & z i i R 11
Bates v. Smith, 100 Mass, 181 . . : : : 4 : g Pt [ 52
Bates v, Wecst-lmr::-ugh 151 Mass, 174 . ; g 4 . : . 151
Beleher e al. v, Farrar, 8 Allen, 325, 327 : : J : . 140
Belmont ». New England HruL Company, 190 Mass. 44"" : ‘ : o e
Brookline v. Hateh, 167 Mass, 380 | i 2 ; : ; : . 146
Brookline v. Mackintosh, 133 Mass, 215 : "y ; : - i i 1T
Brown . Murdoek, 140 Mass, 314, 322, 323 5 ; : . 122, 124, 139
Cambridge v. John C. Dow Company, 185 Maszs, 448 - : : . 145
Cambridge v. Trelegan, 181 Mass, 565 : : : i ; F . 145
Capen o, Leach ef al., 152 Mass, 175 . . - i : P : . 130
Carr v. Dooley, 122 Mass, 255 . - - : : : : 2 . 180
Cavanagh v. Boston, 139 Mas=, 426 ., : E : 2 i i : 136
Child ». Boston, 4 Allen, 41 . E E ; i . : 4 T 145
Collins ». Holvoke, 146 Mass, 208 : . ‘ ; . : i e k|
Commonwealth v, ,-"Li:li:luttr 160 Mass, 282 | - : % = ; Z 153
Commenwealth ». Alden, 143 Mass. 113 . . E . 121, 136, 137, 144
Commonwealth ». Bowers, 140 Mas=, 483 . . : 5 ‘ 4 SO [y
Commenwealth v. Boynton, 12 Cush. 499 . . . : : : .. 185
Commenwealth v. Byrnes, 158 Mass, 172 . i : > . - . 183
Commonwealth ». Carter, 132 Mass. 12 : - : . ; . . 154

Commonwealth v, Chase, 125 Mazs, 202 X : - : . . £ 154
Commonwealth . Coleman, 157 Mas=s, 460 . - 5 ; : ; SRS

Commonwealth . Crane, 158 Mass, 218 164
Commonwealth ». Crane, 162 Mass, 500G 165
Commonwealth ». Cutter, 156 Mass, 52 - 133
Commonwealth v, Dunan, 128 Mass, 422 . . 167
Commonwealth . Evans, 132 Mass, 11 ; . - - . 156, 160
Commonwealth v. Farren, 9 Allen, 4389 : 5 - 5 4 . . 156
Commonwealth v. Goodrich, 13 Allen, 546 . . . . ' ; . 131
Commonwealth ». Gordon, 159 Mass, 8 . : . : . 4 S a0
Commeonwealth » Gray, 150 Mass, 327 . - : - ; . « 161
Commonwealth ». Hayden, 163 Mass. 453 . - - : . : . 1&87
Commonwealth ». Haves, 107 Mass, 194 . - . . . . D156
Commonwealth v. Holt, 146 Mass. 38 ; : i ! . 4 & 168

Commonwealth v. Huntley, 156 Mass. 236 . : ; ; . . i
Commonwealth v. Jacobson, 183 Mass. 242, 244 | - . - B . 126

Commonwealth . John=on, 162 Mass. 596 . : : . : . wr 225
Commonwealth v. Keenan, 139 Mass. 193 . : . : : . . 156
Commonwealth v, Kelly, 163 Mass, 160 - . . ; . . : 163
Commonwealth v, Kendall, 144 Mass, 357 . . . . . . . 158
Commonwealth v, Kenneson, 143 Mass. 418 : - - . : . 155
Commonwealth ». Lockhardt, 144 Mass, 132 - - 3 . w AR [

Commonwealth ». Loring, 8 Pick. 370 - : : . : = S |
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Supreme judicial court, deeisions of, Commonwealth ». McCanee, 176 Mass, 202 1651
Commuonwealth ». hf::]_]mmell, 157 Mass, 407 162
Commonwealth », Mills, 157 Maszs. 405 162
Commonwealth ». Mugiord, 183 Mass, 249 | 126
Commonwealth ». Mullen, 176 Mass 132 163
Commonwealth v. Nichols, 10 Allen, 199 156
Commonwealth v. Pateh, 97 Mass. 211, 221, 223 | 153 141, 145
Commenwealth v. Pear, 183 Mass 242, 244 126
Commonwealth ». Perry, 139 Mass. 1958 136
Commonwealth v. Proctor, 165 Mass 38 160
Commonwealth ». Rawson, 183 Mass. 491 145
Commonwealth . Rayvmond, 97 Mass. 567 . 166
Commonwealth ». Rowell, 146 Mass. 128 158
Commonwealth . Rumford Chemical Works, 16 (_:r:n' 231 140
Commonwealth v Russell, 162 Mass. 520 163
Commonwealth ». Ryan, 134 Mass, 223 167
Commonwealth ». Schaffner, 146 Mass, 512 158
Commonwealth ». Sisson, 189 Mass, 247 145
Commonwealth ». Smith, 143 Mass, 169 158
Commonwealth o Smith, 149 Mass. 9 : 1549
Commonwealth ». Spear, 143 Mass 172 : - ; ; 4 154, 155
Commonwealth ». Staples, 191 Mass, 334 | . i . . : . 149
Commonweanlth o, Ete\'mmml, 142 Mass. 466 : 5 . = : 167
Commonwealth . Stewart, 159 Mass. 113 . : : - . : ik
Commonwealth v. Sweeney, 131 Mass 579 . : - ; : ; . 136
Commonwealth . Tﬂ:.'ln:‘, 132 Mas=. 261 = ; % 4 i : . 167
Commonwealth v. Tobias, 141 Mass, 120 . ' . 157, 161
Commonwealth 2. Viall, 2 Allen, 512 . X o - . : ; E 132
Commonwealth v Vieth, 155 Mass. 442 : : : ; . ; % 150
Commonwealth ». Waite, 11 Allen, 264 5 5 5 - , 4 . 154
Commonwealth . Warren, 160 Mass, 533 | : - . - : . 159
Commonwealth ». Waterman, 122 Ma=s. 43, 58 | : i ; ; . 166
Commonwealth ». Wellington, ¥ Allen, 200 7 £ 2 : : s R
Commonwealth . Wetherbee, 153 Mass, 158 : ; 3 : : : 159
Commonwealth 7. Young, 135 Mass, 526 136, 144

Congregation Beth Israel v, O'Connell ef al., 187 Mass. 236 . : ; S

Copeland 2. Boaston Dafry Company, 184 "'n-[..ua& 200 5 . . - : 160
Copeland ». Boston Dairy Company, 180 Mass, 342 . - : . : 160
Diraper et al. v, Mavor of Fall River -u:.!., 1385 Masz=. 142 3 y s . 153
Dirizeoll 2, Taunton, 160 Mass 486 . - - £ = . a y 139
Eames ». Worsted Company, 11 Met. 570 . . . : : : . 133
Emery o Lr_:'l.u.slli 104 Ma=s, 13 . E : i . : 5 i ; 150
Fay ». Whitman, 100 Mass 76 . : : - : ¢ 136, 145
Grace ». Newton Board of Health, 135 \IEIS-‘. 'l'FJ[] 42 . = e . 137, 135
Hammond, p.p.a., v. Hyde Park, 1.}1_- Mass. : : : - ; ge U
Harris ». Mackintosh, 133 Mass. 228 | . : F . . 5 . 147
Haverhill ». Marlbo rouch, 187 Ma=s, 1500 . . 5 3 : £ 123, 125
Hemmenway & al. . Woods, 1 Pick. 524 : . . . ' . 163
Hersey #. Chapin, 162 Mass. 176 . ; : ; : : 4 .o 122
Huse ». Amesbury, 163 AMass, 240 : g i 3 i < 3 134, 136
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Kennedy ». Doyle, 10 Allen, 161, 164 : - - - : : . 168

Langmaid ». Reed, 159 Mass, 400 : : - : . . . A 146
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Supreme judicial court, decisions of, Lemon v, Newton, 134 Maszz 476

Lowell v, Archambault, 139 Mass. 70 .

Manning ». Bruce ¢f al., 186 Mass, 282

Martin v. Gleazon, 139 Ma=s. 153 ] 4

Melroze ». Hiland, 163 Maszs. 303 - 4
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Newton v Joyee, 166 Mass. 83 . 7 5 . %
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Winthrop v. Farrar, 11 Allen, 398 3 . . .
"Ir"-rit.hiugl'.un 1 Ha,rvanl, 8 Cuszh. 68 . -
Surface water to be separated from sewage
Surgical appliances to be kept in factories :
Swine, keeping of, supreme judicial eourt decisions i:nuf“ernmg
Slaughter of

Tenements, exclusion of hakeries from

Manufaecture of elothing in = : - : . .
Tobaceo, =zale of, to minors . - ; : . g
Tomhs, closing of . : : : - - : - .
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