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TRIAL OF JOHN W. WEBSTER. 233

whom he had a quarrel a short time before, and footmarks of
that person are traced near the corpse, — but the murder has,
in reality, been committed by a third person, who, owing a
spite to both, put on the shoes and borrowed the weapon of
one to kill the other ; — did not the circumstances lie — wick-
edly, eruelly lie? There is reason to fear, that blind reliance
upon the dictum, ©that circumstances cannot lie,” has occa-
sionally exercised a mischievous effect in the administration
of justice.”

There are besides, Gentlemen, in a great cause, like the one
we are now trying, moral reasons, why circumstantial evi-
dence may mislead. There is a well-known tendency of the
mind, when great erimes are suspected, which leads witnesses
especially, and even jurors, to exaggerate facts, and to place
great reliance upon their own shrewdness. This, Gentlemen,
1s so well stated in the same book which I have quoted, that
I will read again from it, as a part of my argument. Speak-
ing on this subject, Mr. Best says, “ There is an anxiety natu-
rally felt for the detection of crimes, particularly such as are
either very heinous, or peculiar in their circumstances, which
often leads witnesses to mistake or exaggerate facts, and tri-
bunals to draw rash inferences; and there is also natural to
the human mind a tendency to suppose greater order and con-
formity in things than really exist, and a sort of pride or van-
ity, in drawing conclusions from an isolated number of facts,
which is apt to deceive the judgment. Accordingly, the true
meaning of the expressions, so frequently to be found in our
books, that all presumptive evidence of felony shounld be
warily pressed, and admitted cautiously,” &ec.

So far, with regard to the nature of the Government’s evi-
dence. In this case it consists entirely, solely, of that which
is eircumstantial : and, in many instances, the circumstances
themselves which are relied upon, are actually proved, if at
all, by other circumstances. Who shall say, to what extent
the sources of error have been multiplied ?

Owing to the known tendency of circumstantial evidence
to mislead the mind, owing to the dangers which are thus
likely to arise, the law has adopted certain rules, which are
to govern and to gunide jurors in considering it. Some of
those rules I shall call your attention to, now, because I con-
sider them pertinent in this connection.  There may be others
mentioned hereafter.

The first rule is, that every circumstance, which is relied
on, must in itself be proved beyond all reasonable doubt. 1

-refer for this, may it please the Court, to the first of Starkie’s
Evidence, p. 442, (5th Am. ed.) which I will not stop to read.
20%


















































































































































































































TRIAL OF JOHN W. WEBSTER. 303

_ shall not now ask your attention to any of the parts of the
testimony of the Government, by which they attempt to
implicate Dr. Webster, as the perpetrator of the crime charged
against him, but shall endeavor first to see, whether there is
sufficient proof of the fact, that a crime has been committed ;
whether any personal violence, or unlawful agency of another
person, was the cause of the death of Dr. Parkman.

Two eircumstances have been mentioned, and will be
relied on, to satisfy you that the death of Dr. Parkman was
produced by violence ; — by the infliction of blows with dan-
gerous weapons, upon his person. I refer to the supposed
fracture of the skull, and the perforation, or hole, found in
the side of the body. And I shall endeavor to satisfy you,
that there is no evidence relative to either of these, which
can safely and necessarily lead you to any such conclusion.
Indeed, they may very easily and readily be disposed of.

As to the supposed fracture of the skull, the whole sugges-
tion rests upon the narrowest and most insufficient ground. Dr.
Wyman has exhibited a portion of the skull-bone, which,
upon its edges, affords indications of a fracture, though he
did not hesitate to say, in answer to the inquiry of the Chief
Justice, that though it was probable, or rather that there was
an appearance that the fracture might have occurred before
the bone was subjected to heat, there was nothing which
would enable him decisively to determine whether it occurred
before or after death. And he would not even affirm, that it
might not have been after caleination. Dr. Holmes, one of
the Professors in the University, who is equally competent
with Dr. Wyman upon this subject, expressed himself very
clearly of the opinion, that no satisfactory conclusion could
be formed, from the appearance of the bone, whether the
fracture was before or after it was subjected to fire. Upon
such a state of the evidence, it would be absurd to pretend,
that the fracture of this particular part of the bone of the
skull is proved, beyond all reasonable doubt, to have been
the cause of the death.

Next, as to the perforation in the side. It appears, from
the testimony of Mr. Eaton and Mr. Fuller, that it was dis-
covered by them almost immediately after the thorax was
taken from the tea-chest. They may perhaps be mistaken
in this; but I shall not stop to question their accuracy.
The more material question is, How was it made, and how
came it there ? Dr. Woodbridge Strong, who examined the
body several days after it was discovered, and after the med-
ical examination made for the coroner’s jury was over, tes-




















































































































































































TRIAL OF JOHN W. WEBSTER. 363

behind, which will be marked by those who know us. Some
disappointment occurs in our affairs, —the treachery, it may
be, of a friend distresses, or the outbreak of some calamity
which affects our interests, disturbs our minds. We return to
the soothing influences of home; but we cannot so suppress
the manifestation of our inward feelings that watchful eyes
will not there observe them. They who are familiar with
our daily thoughts and daily life need but a glance to detect
an emotion which disturbs our usual serenity ; it cannot be
hid from the penetrating affection of the wife who cherishes
her husband, nor from the loving and devoted children who
are quick to note the first variation in a parent’s smile, —a pa-
rent’s cheerfulness. Can it be, — (it is a question for your ex-
perience and your hearts,)— that Dr. Webster could have been
so unmoved, unaffected, undisturbed in the presence of his
wife, his children, and his friends, if he had, immediately be-
fore he met them, committed the daring, atrocious, unspeaka-
bly great crime which is charged against him? To have
done so, he must have been more or less than man. But if|
like you and me, he was a man moved by the ordinary influ-
ences which affect our common nature, I ask you if the accu-
sation can be true? 1 pray you, remember these great pre-
sumptions in his favor when other circumstances are pressed
into the scale against him.

Every suceeeding day afforded to all who saw him new re-
velations of a similar character, equally incompatible with the
supposition of his guilt. Saturday was spent partly at home,
and partly at the College in Boston ; but no one pretends to have
discovered anything in his conduct or demeanor which was un-
usual or peculiar. It was in the evening that he first obtained
information respecting the disappearance of Dr. Parkman ; he
learned it from the public notice which his friends had caused
to be given in an advertisement published in the evening pa-
pers. That notice announced that Dr. Parkman had left his
house to keep an appointment at half-after one o’clock on
Friday, with some gentleman who was unknown to his fami-
ly. Dr. Webster saw at once that he was the person to
whom allusion was made ; and he saw also, what is a most
material consideration, that no one knew of the appointment
or interview between Dr. Parkman and himself. If he had
committed the crime, here was satisfactory assurance that, up
to this hour, his secret was in his own keeping ; and he had
every reason to believe, that, if the friends and the community
were ignorant altogether of the person with whom the ap-
pointment was made, he had only to persevere in silence, and
it would rest for ever in universal darkness.
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in the presence of his family. He told the story to each of
the parties, in the situation in which he found them, as well
as he could. And T submit, that no prejudice should be cre-
ated against him by their representations of his personal
appearance ; a prejudice which would unjustly overcome all
the advantages to which he is fairly entitled, arising from his
prompt and voluntary communication of facts, of which he
had ample assurance that no other person than himself had
the slightest knowledge.

While it is obviously most improbable that he would have
made any communication at all, if he had secretly taken the
life of Dr. Parkman, it is on the other hand perfectly natural,
that he should have availed himself of this early opportunity to
relate the circumstances, if the incidents stated by him to have
occurred at their meeting actually took place. He would also
naturally go further ; he would early look after his own interest
in those particulars which, from his narrative, it is apparent
would have required his attention. Accordingly, if you go with
him as he returned from Boston on Sunday evening, you will
find that he called upon the City Clerk in Cambridgeport to see
if Dr. Parkman had been there to discharge the mortgage
which he had agreed to cancel. All, however, that he could do
was to make the inquiry ; and, having done so, he could only
return to his family. 'There he was met soon after by Mr.
Thompson and Mr. Fuller, with whom he conversed at some
length, and with perfect freedom, in relation to the events of
the preceding Friday, and of the mortgage which Dr. Park-
man had promised to have discharged. If in this interview,
Mr. Fuller, the policeman, — belonging to a class of men,
whose oceupation makes them proverbially too susceptible of
jealous suspicions, — thinks he saw tokens of agitation in the
manner of an individual to whom he was a perfect stranger,
you will recollect that the more intelligent and impartial
witness, Mr. Thompson, who was chiefly engaged in the con-
versation, perceived nothing of the kind, or any want of ordi-
nary quiet and self-possession.

All the events of the remaining parts of the week abound
with the same significant indications. From day to day he
was employed in his usnal avocations, — occupied in his
common and ordinary pursuits. On Tuesday he lectured to
his class in the very rooms where, if you believe in his guilt,
he must have been conscious that the bleeding body of his
murdered victim was yet lying almost at his very side. But,
though many were present to hear him, you have been told
of no emotion which he evinced, no perturbation which

31*






TRIAL OF JOHN W. WEBSTER. 367

should be made at the Medical College for the body of
Dr. Parkman, and that it was desired by the persons by
whom it was to be made that he should be personally present at
the examination. He gave the most prompt and ready assent
to his request; put on an outer garment, and was ready to
accompany them. As they were leaving the house, he said,
““ Stop a moment, I have left my keys; I will procure them.”
He was told by Mr. Clapp that there was no occasion to do
s;:;, that they could get into the rooms of the College without
them.

They all then went to the carriage, which was waiting at a
short distance from the gate, and started for Boston. A free
conversation between the parties immediately ensued. They
spoke of Dr. Parkman, and the searches which had been
made to discover what had become of him. Dr. Webster
participated freely in the remarks which were made, and
answered several inquiries which were put to him, — particu-
larly in relation to the interview between himself and Dr.
Parkman on the Friday preceding. The conversation at
length changed. Other topics were introduced,— among
them, the Harvard Branch Railroad, then in process of
construction. When they arrived near the residence of
Mrs. Coleman, Dr. Webster spoke of her, and of her
having seen Dr. Parkman subsequent to the day when
he was last seen by his family; and he proposed that
they should stop at her house, and make inquiries of her
upon the subject. But the proposal was not acceded to,
and they continued to go on. The conversation was re-
sumed, and was calmly and quietly kept up all the way to
the city. Nothing of particular interest was said, and no
peculiarity of appearance attracted the attention of the vigilant
officers who held him in custody.

Now, suppose that Dr. Webster had committed the crime
with which he is charged, and had concealed the lifeless
remains of the body of Dr. Parkman in his own apartments.
Upon this supposition, he knew that the thorax and the thigh
were hid in the tan in the tea-chest standing in his laboratory,
and that other parts of the body had been thrown into the
vault beneath it. He knew also certainly, that, twice before,
his own apartments had been carelessly searched by the police,
and that they had then professed to have uo suspicions against
him. He now finds three officers come for him late in the
evening, to go there and make a further search. The act and
the proposal were too significant to escape the notice of a
guilty man, — of one whose apprehensions must have been
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TRIAL OF JOHN W. WEBSTER. 373

hours more brought him partial relief, He awoke to new
life, and with it to a faint sense of his awful and perilons
condition. Of the means by which this effort for his ruin
was attempted, and of the evidence upon which the terrible
accusation against him was made, he was wholly ignorant.
But, in the first moment of dawning reason from that night of
darkness and shame and distress and agony, without the
possibility of previous study or premeditation, he spontane-
ously announced, in a few and simple, but most comprehen-
sive words, the whole of his defence. — “ I do not believe,”
said he to a man whom he was then for the first time in
sixty years to call his jailer, “I do not believe that those are
the remains of Dr. Parkman; but T am sure I do not know
how in the world they came there.” 'That, still at this hour,
is the defence on which he rests. He cannot tell you how
they came there ; he cannot unfold to you the deep mystery
of circumstances which have been made to bear so fearfully
against him. But he calls your attention unceasingly to that
secret agency, the reasonable probability of which, he earnestly
submits to you, the cireumstantial evidence of the Government
does not, to a moral certainty, exclude.

And, amidst all the uncertainty which cannot but accom-
pany the conclusions aad presumptions which are drawn from
the vast and accumulated masses of that circumstantial evi-
dence, he asks that the laws of his country shall secure his
safety under the @gis of that reputation which sixty years of
a quiet, humane, and peaceful life, have established and con-
firmed. He brings it to you in the fulness of uncontradicted
testimony. He lays before you the testimonials of a whole
community, from the President of the University to the
mechanic at his bench. From all classes of his large
acquaintance, as they cluster round him, you have one com-
mon voice bearing grateful witness of his gentleness and
humanity.

And it ¢s the rule of law, sanctioned by the highest reason
and the widest experience, that, in every doubtful case, proof
of good reputation shall turn the seale in favor of the accused.
When evidence is complicated with conflicting probabilities,
when it is not certain what conelusions reason may deduce
from the mystifying mass of surrounding facts and collateral
circumstances, it is then that integrity, maintained in toil and
trial, comes in as a protecting shield ; it is then that the law
declares that he in whom virtue has been embalmed in an
upright life shall at last be saved by its power.

32






TRIAL OF JOHN W. WEBSTER. 375

ELEVENTH DAY.— Saturday, March 30th, 1850.

The Court came in at the usual hour of nine o’clock. The
Attorney General immediately arose, and commenced the clos-
ing argument for the prosecution, as follows :—

May it please Your Honors,

and you, Mr. Foreman and Gentlemen of the Jury :—

In a cause of such magnitude and interest as this, [ expected,
and doubtless you expected, that all the resources of human
ingenuity and eloquence,—all that professional fidelity, all
that professional skill and adroitness conld command, — would
be brought into requisition, to exonerate this defendant from
the charge which the grand jury have preferred against him.

In that expectation I have not been disappointed. The
ability of the closing argument in his behalf yesterday, —an
ability which challenges my admiration, when I reflect upon
the chilling influences that must have pressed upon my learn-
ed friend, and which would have paralyzed less vigorous and
elastic powers than his own, — shows that, to whatever con-
clusion the evidence may compel you to come, there has been
nothing left unsaid or undone, which, consistently with truth,
could have been said or could have been done for this pris-
oner.

But, Gentlemen, I had, if not another expectation, at least
another hope. I expressed it, when I opened this cause to
you a fortnight, nearly, ago,— that, when the evidence which
the Government was prepared to lay before you had been all
presented, the prisoner would furnish some explanation of the
terrible circumstances that had woven a web around him,
which seems now to be irresistibly contracting to his doom.
And I grieve to say to you, after all that has been done and
all that has been said, that hope is utterly disappointed.

I call your minds back, Gentlemen, to the statement with
which this case was opened; a statement of the outline of
what the Government expected to prove ; —made, I submit to
you, as [ submit to the world, with a degree of moderation
that indicated how sincere that hope was in my bosom :—
and I now ask you, upon your consciences, to say whether
that outline has not been entirely filled up ; whether a single
fact was then stated that has not been proved ; whether the
inferences which I then forbore to draw from those facts, are
not now pressing upon your minds with a force that cannot
be resisted.
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inquest when the prisoner was not present, and afterward a
secret investigation by the grand jury, where he was not re-
presented. It did not seem to occur to the counsel, though it
cannot have escaped your observation, that there was another
oceasion, when the prisoner was present before another tri-
bunal in this building, accompanied by the ablest counsel that
the ablest bar in New England counld furnish him ; — that he
then, either with or without their advice, chose not only to
keep his own mouth sealed, but to say to the Government, —to
say to the world, — ¢ I am content not only to offer no proof in
exculpation of myself, but I do not ask even for an exhibition
of your proof against me.” Intelligent as the prisoner doubt-
less is, upon the supposition that he was entirely innocent of
the charge, what would then have been his course ¢ Why,
at least to demand of the Government to show its proofs.

Gentlemen, I appeal to the simple instincts of every one of
you :—if you were seized by an officer of justice to answer to
the charge of having committed a heinous and revolting crime,
and forty-eight hours of reflection had given you the opportu-
nity to recover from the shock, — powerful though that shock
may have been, as counsel has represented it;—1I ask yon,
whether you would not demand that the Government should
show the proofs upon which it rested its accusation against
you, an innocent man? Would you have said, —I care not
whether with the advice of counsel, or withont it,— “ I am
content to go into close confinement; to wait until it shall
suit the convenience and pleasure of the Government to try
me ; and to suffer this good name which ”’ —(as the counsel has
told you)— I have been building up for sixty years to be
blasted, and the whole civilized world to have that name
upon its lips in terms of reproach and execration : I am content
to leave my family to suffer the torture, the suspense and agony
which must attend a charge like this against a husband and
a parent, without explanation or an attempt at explanation” ?

Gentlemen, the time has now come when the long-post-
poned explanation was to be made; when passion was to
subside ; when the prisoner was to enter a court of justice,
and feel that before a jury of his country he could be secure.
And, now, what is that explanation ?

I shall submit to your notice, that the evidence which the
prisoner has put in here applies to but four propositions; and
that upon that evidence, such as it is, have been founded four
hypotheses by his counsel. The consistency of that evidence
with those hypotheses, it is my purpose, before I close, to ask

you to consider.
32%






TRIAL OF JOHN W. WEBSTER. 379

of those officers and tribunals, it is the case now before us.
And if ever the great and high responsibility of applying that
test was confided to human integrity and intelligence, it is
now confided to you, We are now to know whether the Law
under which we live, is, or is not, a respecter of persons;
whether, unlike that Divine Justice. whose character it is its
noblest function humbly to imitate and follow, it is competent
only to hold the weak and impotent in its grasp, but is itself
impotent, when the high, the influential, and the powerful are
charged with its violation. Itis an old complaint, Gentlemen :

“ Plate sin with gold,
And the strong lance of justice hurtless breaks :
Arm it in rags, a pigmy’'s straw doth pierce it.”

But, I trust in God, we have here a condition of society, a sys-
tem of law, and a sense of justice, to which no such reproach
as this can be applied.

Is there any doubt that George Parkman, — (the original
proposition with which I opened this case,?—- that George
Parkman, a highly respected, almost universally-known citizen
of this metropolis of New England, a man of large affairs
and of extensive connections and interests, has been mur-
dered ! — Aye, and by a most remarkable coincidence, is there
any doubt in your minds now, after hearing all that has
been said by the counsel, — (whether the prisoner were the
perpetrator of the crime or not,) — that Dr. Parkman was mur-
dered in broad day, here, in this thronged city, in a public
edifice which owed its erection to his munificence ! —and that,
in the ordinary avocations and intercourse of life, he went out
from his home, to meet at noon-day, in that institution, his
sudden and fatal doom at the hand of violence ?

And, Gentlemen of the Jury, that fact being established, —
no matter who was the murderer, —if the laws of Massachu-
setts and their ministers are impotent to ferret out and arrest
and convict and punish the perpetrator of a crime like this,
then is the sense of security and of safety which belongs to us
as the members of a civilized society, gone forever! We had
better go back, as we shall eertainly be driven back, to that
state of anarchy and barbarism in which every man’s wrong
is avenged by his own right arm.

And now consider the improbability that a false accusation
should be made against a man like this prisoner. Thou-
sands of eyes, Gentlemen, since that fatal event which struck
and startled the heart not of this community alone but of the
whole civilized world, have been opened; every circum-
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which I am aware is so capable of misconstruction in the case
of persons charged with crime. But you will remember, Gen-
tlemen, that this defence rests mainly upon these general con-
siderations, and not upon any answer to the Government’s
proofs. An earnest and forcible argnment has been construct-
ed upon them. It is my duty to answer it ; and to show, as
well as I am able, that very different conclusions may justly
and legitimately be drawn from them ; — conclusions consist-
ent, not with innocence, but with unquestionable and con-
scious guilt.

What, then, is the nature of the evidence upon which you
are to try this cause and found your verdict ? It is circumstan-
tial. So, strictly speaking, is almost all evidence. We are
not here, Gentlemen, as was justly remarked by the learned
counsel who opened the defence, dealing with, or expecting to
find absolute verities ; — pure, absolute truth. That belongs,
not to fallible man, but to the infallible and omniscient God.
We are here to exercise such instrumentalities, as, under our
system of law and in our state of intelligence, we can com-
mand for eliciting the truth. And when we have arrived at
a conclusion through these instrumentalities, and our reason-
able doubts are removed, then, our minds being satisfied, if
we err, no such terrible consequences can befall us as have
been shadowed forth in the arguments of the counsel.

What is circumstantial evidence? Isit so much less satis-
factory than the positive testimony of an eye-witness to a
fact? Why, Gentlemen, the testimony of a witness is not de-
pendent entirely upon his integrity and veracity. The value
of it, certainly, is not entirely dependent upon these. That de-
pends, in no inconsiderable degree, upon his intelligence and
his powers of observation. But if a series of independent
facts are proved, which combined lead the mind by the stern
and inflexible chain of logical sequence to a certain result, the
mind must give credence to that result, and rest satisfied.
Let me, in more foreible langnage than I can use, and with
a wisdom I can never hope to equal, give you an exposition
of this matter by an able, learned, and experienced magistrate,
now gracing the highest judicial station of a sister State, who
has long been an honor and an ornament to the Bench.

I refer the Court to the charge of the presiding judge in
the case of The Commonwealth vs. Harman, reported in
the American Law Journal, vol. 6, p. 123. It was a capital
case, of deep and painful interest ; — of a mother accused of
the murder of her child. Chief Justice Gibson, in charging
the jury, addressed them upon the subject of circumstantial
evidence in these words: —


































































TRIAL OF JOHN W. WEDSTER. 403

and anatomist ; for the manner in which that body was cut
up, in the expressive language of Dr. Holmes, showed it to
have been done by a competent person. — ¢ There was no
botching about the business.” No, Gentlemen ; he left

“ No rubs nor botches in the work.”

So !‘.hat, whoever he was, he was a tolerably skilful ana-
tomist.

More than that, —he was something of a chemist. Do
you remember the testimony of Dr. Charles T. Jackson, con-
firmed by one of the other medical witnesses? It was he
who, with Mr. Crossley and Dr. Gay, made the examination.
Their testimony, independent of that of Dr. Gay, is, that they
took portions of the muscle of the thorax, and found that
strong alkalies had been applied to it, which is known by
chemists to be a most efficient mode of destroying flesh.
“ But, after slander had begun to whisper against the good
name of Dr. Webster! " —there were rumors, were there ?
there were slanders, were there ! — which began to blow upon
his good name! Gentlemen, I ask you to consider, as men
having faith in Providence, whether it is likely that unfounded
suspicions of having committed an act like this could attach
to such a man as Dr. Webster.

More, Gentlemen ! — and this answers a very considerable
portion of the theory advanced by the counsel ; —I ask you
if you believe that it would be possible, in a community like
this, distinguished for its intelligence and its humanity, that
such a man as Dr. Webster could remain, not under suspicion
only, but under an accusation like this, for four months
together, and no hope-giving trace or indication of his inno-
cence be discovered ? Why, Gentlemen, what interests have
been involved in making his innocence to appear, if that were
a possible thing? What anxiety and solicitude have been felt
on that score by all the friends of good order and of education,
as well as by the friends of that beloved University, — the
cherished child of our Pilgrim Fathers? If one of the officers
of that University were charged with crime, he would have had,
(until proof of his guilt compelled conviction,)—as this pris-
oner has had,—not only the sympathy, but the repelling
disbelief of the accusation of every man in the community.
Do you suppose that suspicion cast upon such a man could
ripen into accusation, and that accusation into an indict-
ment, and that indictment into trial, in a community like
this, and the world sit down quietly and let it all go on, if
he were innocent ?
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to the degree that the counsel seems to believe. He held
the suspicion cautiously. as a man in his situation natu-
rally would, and acted accordingly. Then there was se-
crecy pledged on the part of Dr. Jackson. Of course,
secrecy ! Secrecy all through, until something was dis-
covered ! And when those suspicions ripened into certainty,
as they did when the remains were found, then, if Mr. Lit-
tlefield were not an honest man and an honest witness, — if
he had a purpose to implicate Dr. Webster, why did not he
point oul the tea-chest ? why did not he point out the bones ?
Did he do either?

Now, Gentlemen, if there is anything which, in adminis-
tering the law, lies at the foundation of all justice, it is that,
if @ man is to be put upon his trial, he shall first be accused.
And that is what my friends on the other side have been in-
sisting upon. They say that we have not charged Dr. Web-
ster with sufficient precision in our indictment. They did
not undertake to charge Littlefield at all ; and yet they un-
dertake to try him; and it is the breath of an advocate alone
which is to fix and fasten infamy upon an honest, though
an humble man. Gentlemen, is that justice ? — Christian
justice ? Let them come out ! Let this prisoner have come out,
and through his friends and counsel, in the open face of day,
have undertaken to fasten this charge upon Mr. Littlefield,
and it would have been met, — most successfully, decisively
met! Remember, Gentlemen, that, at a critical period in the
history of these events, on the night of the arrest and the
general visit to the College, this prisoner and this witness
have once been together, face to face. Littlefield has con-
fronted Dr. Webster! The dependent has stood up before
the superior,— and the superior has been dumb before the
dependent !

Remember, further, that according to the testimony of all
the witnesses who were at the College as early as the Tues-
day of the week prior to the arrest, when significant allu-
sion was made to the privy and the privy-key, that Lit-
tlefield, in a natural manner, stands up before the defendant
and says, “ That is Dr. Webster’s private privy. He is the
ounly person who has the key : " and Dr. Webster has nothing
to say indenial ; but bows his visitors politely out of the deor
as soon as he can, And when the key was asked for again,
on the second more important occasion after the arrest, Fri-
day night, Mr. Littlefield said again, ¢ Dr. Webster keeps that
key : — you must ask him forit.” What, then, does Dr.
Webster reply to Littlefield? To this man, whose accusation
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ment : no such pretence is made here. No attempt has been
made to explain this matter. The prisoner’s counsel, of
course, see the bearing of this; but no effort is made by them
to explain it. No hypothesis is suggested which will account
for it ; and the fact stands undisputed and unexplained, that
Dr. Webster robbed Dr. Parkman while alive, or took from
his pocket when dead, a note, which, upon any statement
made by him or his counsel, did not belong to him. In other
words, it is virtually admitted, that the prisoner has committed
robbery, if he has not perpetrated murder. Whether he did
commit the robbery and let his vietim go forth to publish the
fact, and that victim was immediately thereafter murdered by
some person who providentially met him and did the deed,
just in time to save the robber from detection and punishment,
or whether the robber was himself the murderer, it is for you
to judge.

There is a class of facts in the case to which I shall now
briefly eall your attention, but upon which I do not design to
dwell. They refer to the condition of things in the labora-
tory, and connect the prisoner more or less with the remains
of the deceased.

In the privy vault, there were found with the remains cer-
tain towels marked W., the initial letter of the prisoner’s
name ; one of which, it is proved, was in his upper room on
the morning of the day when the fatal interview between
him and Dr. Parkman took place.

Then, Gentlemen, the knife found in the tea-chest, im-
bedded in the tan with a portion of the remains! The coun-
sel for the defence, in commenting upon this, overlooked the
important fact, which they had themselves put into the case
by their cross-examination of one of the Government’s wit-
nesses, that, on the 17th of November, that knife was at
Cambridge, and afterwards, between the 17th and 23d, was
brought over to the Medical College. Now it is said, that
finding that knife in the tea-chest furnishes evidence of de-
sign on the part of some one to fasten suspicion upon Dr.
Webster, in connection with the remains ; and that the mine-
rals, which did not entirely cover the tan, on Tuesday, when
Kingsley saw the tea-chest, were not put there by Dr. Web-
ster. The very fact of that search, that Mr. Kingsley’s at-
tention was directed to the tea-chest,— would it not prompt
the prisoner to pile on more minerals, and was not that evi-
dently done ? And the knife was found there. It had re-
cently been in his possession. And who, pray tell me, —if I
have not utter]ajr failed in making myself understood, — who

7






TRIAL OF JOHN W. WEBSTER. 435

them, as you have looked at them, and believe that they were
not thrown there by design, spattered, as they were, up
against the perpendicular sides of the stairs. It is proved that
they are of a material which is among the most efficient
agents for removing the characteristic signs of blood. Dr.
Wyman tells you water is as good for this purpose as any-
thing. Water was used most freely; the Cochituate was -
always running. The party had succeeded in removing all
other traces. 'That which confessedly was done would
have been more difficult than the removal of the traces of
blood, if traces of blood there were. If the mortal wound
produced an external effusion of blood, to the extent that
would seem to be implied by the course of argument on the
other side, — which by no means appears from the testimony,
as a man may be stabbed in the region of the heart, and all
the effusion, or almost all of it, be within the chest, — here
were the means of removing blood.

Much was said of the overalls. We did not introduce
evidence concerning them. I have no idea that he wore his
overalls: I never made a point of it. So all that requires no
answer.

Those skeleton keys! Did he state truly where they
came from, or was there a connection between them and
this transaction ? Was the filing done by himself ? — for, re-
member, they were filed. And is it a probable fact, that the
keys that would open the dissecting-room were picked up by
him in the street and carelessly thrown into that drawer?
We cannot trdce the course of such a man’s inexplicable con-
duct, any more than we can trace the course of the serpent
upon the rock. But there are signs and indications which
will not be lost upon intelligent men.

Then we find in his private room the grapples, made from
fish-hooks which had been purchased on the previous Tues-
day; one made of three hooks, one of two, and one of a
single hook. When you examine them, you will observe
that oxydation had commenced upon them ; one of them had
become quite rusted. Then, on Friday, he purchases the
smaller hooks. Had he tried the larger, and found that
they did not answer his purpose? You will determine
what degree of importance is to be attached to them. My
inference is, that they were prepared to draw up the remains
from the vault, — to be consumed as he had opportunity, or to
be deposited in the tin box, when it was finished, for removal
and concealment. .

Around the thigh in the tea-chest, there was found a piece
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Now what was his conduct, and what was his whereabout,
through that week ?

In the first place, he was locked into his laboratory at unusual
times during a week of official leisure. Has he shown, or
attempted to show, that he was engaged in anything which
required his presence there 7 That he was so locked in does not
depend on Littlefield’s testimony alone. Clapp, Rice, Stark-
weather, Fuller, Mrs. Littlefield, Mr. Samuel Parkman Blake,
Mr. Sawin (who had often gone there before), testify to it.

The Cochituate water was running. No fires were want-
ed ; and yet it is in evidence, that fires were kept up during
that week, more intense than were ever kept there before,
and in places where no fire was ever kept before.

(Gentlemen, when was he there, at the Medical College ?
I have already stated to you and to the Court, that, upon a
critical examination of the testimony of his three daughters,
there is a most significant and remarkable corroboration of the
testimony of Littlefield. They do not conflict in any par-
ticular. He was at the College on Friday afternoon. What
was he doing there? Where did he dine? I have already
asked that question; and I repeat it again. It is worthy of
your consideration.

On Saturday morning, you have no trace of him ; — from
Saturday morning at one o'clock, until Saturday in the
afternoon at one o’clock. Have you any assurance where
he was during that interval ? Is not the argument just and
fair, that he had come over in one of those flittings of his,
from Cambridge to the Medical College 7 No one else had
a key to the building, but himself and Dr. Leigh ; aund there
is no pretence that Dr. Leigh was there. That door was left
bolted at night, and was found unbolted in the morning.

In the course of the forenoon of Saturday, when Littlefield
went in to build his fire, and was about to go down the lab-
oratory stairs, he received, for the first time in his life, the
peremptory order, — « Mr. Littlefield, go out the other way.”
He went out as he came in. On Sunday he was at the Col-
lege. Then he had those interviews, of which Ihave spoken,
and upon which I do not care to dwell. 1n his interview with
Mr. James H. Blake, his story was prepared ; and you have
been asked, with great significance, * If he were a guilty man,
why should he communicate the fact ofs his interview with
Dr. Parkman, — for nobody would have known it, if he had
not?” If nobody was to know it, why does he have the
notes? How did he know but that they had been exhibited
to Dr. Franeis Parkman on that very Friday morning ? The
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persons were present when he paid the money, or two per-
sons the moment before, one of whom, the janitor, had just
left, was a pure fabrication of Dr. Webster’s.

On Tuesday he stated that he wanted no fires ; his lecture
would not bear the heat. With the knowledge of this fact,
can the counsel turn round and say that the Government
have not shown that it would bear it? Dr. Webster could
show by the students what the subject-matter of his lecture
was on that day ; and the chemists here could tell whether it
would bear heat or not. This is for him, and not for the
Government, to show.

Then Clapp’s search ! It amounts to nothing, except the
leading away from the privy and the opening of another door
through which Dr. Webster led them. Mr. Kingsley saw a
fire in the assay-furnace on that Tuesday. That fire was
burning, and Dr. Webster was there, and the tea-chest was
there also, — the tan and the minerals in it,— on that day.

Then, Gentlemen, he gives that turkey to Mr. Littlefield !
If this was an attempt at conciliation, it was not an attempt
of Littlefield’s, but of Dr. Webster’s. And is it consistent with
the fact that he entertained such an aversion, as he says he
did, towards this man ?

If you believe Mr. Littlefield, on Wednesday Dr. Webster
was at that furnace. He was away from home, by the testi-
mony of his own daughters. He made up that fire in the
morning, covered it up, and, locking up everything fast, left
it to burn and smoulder away in his absence.

Then, his other object, that of keeping up the alibi, was to
be attended to. He was at home at dinner on Tuesday ; but
he came into town in the afternoon. For what purpose?
So far as it appears,—to give Mr. Littlefield this turkey !
Nothing else !

On Thursday, Thanksgiving-day, he was at home after
eleven o'clock in the forenoon. So he was on Friday morn-
ing, at eight o'clock. At nine o’clock on that morning, he was
at Mr. Waterman’s shop, ordering the tin box. It is said by
one of his daughters, that they were in the habit of sending
plants to Fayal. 1If that had been the purpose of this box,
—_such a one as he had never needed before, — would it
have required the strong handle? If live plants were to be
sent in it across the ocean, would it have been soldered up
tight, so as to exclude all air and moisture ? :

More decisive than this, his daughter tells you that she
does not know that there was any intention of sending plants
at that time ; and Mr. Waterman tells you he never made such






TRIAL OF JOHN W. WEBSTER. 441

attention to this matter, and another, Mr. Smith, who has had
perhaps thisty years’ experience, coming upen that stand, and
saying to a jury, that they had made a thorough examination,
and that they have no doubt that the handwriting is that of
Dr. Webster, I think their testimony is entitled to some
respect. If a mechanic should come and tell me as a lawyer,
that such a thing could be, and such a thing could not be, and
1t was exclusively within the province of his art,—if I be-
lieved him to be an honest man, I should defer to him. If a
shipmaster should come upon the stand, and undertake to tell
me as a lawyer, that, under certain states of the wind and
of the ship, a certain result in navigation would follow, I
should believe him ; because he has experience, and is com-
petent to instruct me.

So, when a man comes and says, that, having had fifty
years’ experience in the examination of handwriting, he has
no doubt —and in that belief is confirmed by the testimony
of another witness, who also has had large experience —that
the Civis letter was written by Dr. Webster, I submit that his
opinion is entitled to no little consideration. That letter is
written by a man accustomed to composition. It is signed
¢ Civis,” the Latin word for ¢ Citizen.” It was written by a
man who had some knowledge of the Latin tongue. Who
would be likely, in a matter so interesting to the public, to have
undertaken to communicate with the City Marshal under an
anonymous signature? If it were Dr. Webster, and he was
innocent, would he not have done it openly or personally,
making such suggestions as he considered important ?

The other letters are not testified to so positively ; namely,
the ¢ Dart,” and, what I have called, the * Sanscrit” letter.
But you will find that the latter is written on a fine, delicate
note-paper. It was not written with a pen. That there was
an instrument found in Dr. Webster’s laboratory which is
fitted to make this, is proved ; and that instrument is such an
instrument as might have made those erasures upon the notes,
which were not made with a pen. But I submit this part of
the case to your judgment, without pressing it upon you.

Gentlemen, 1 do not know but I have said all that is neces-
sary for me to say with regard to Professor Webster’s conduct
prior to his arrest. I now propose to add a word respecting
his conduct afterwards.

On the night of the discovery of the remains, he was
waited upon at his own house by three police-officers, after
his premises at the College had been searched for the missing
body of one whose disappearance had excited the entire com-
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munity. They informed him that they wished to make a
further search of the College. He made no objection. He
called their attention to the fact, that Mrs. Coleman had seen
Dr. Parkman. Did he suggest this in the hope, that, upon
calling on Mrs. Coleman with these police-officers, she might
modify her statement? They stop at the Leverett-street Jail.
Mr. Clapp goes in, and upon returning requests him to get
out. Submissively, and without inquiry, he follows them
into the prison. Who is Dr. Webster ? — and who are they?
He, a Professor of Harvard College! and they, police-officers
of the city of Boston! He follows them; and not till
they reach the inner office of the jail, does he ask what
it means. Mr. Clapp replies, not that Dr. Parkman’s body
is found, but, “Dr. Webster, you remember I called your
attention to the soundings which have been made above
and below the bridge. We have been sounding about the
Medical College; we have been looking for the body of
Dr. Parkman. We shall look for it no more; and you are
now in custody, charged with the murder of Dr. Parkman.
He articulated half a sentence,” continues Mr. Clapp — 1
could not understand it; and then he said, ‘I wish you would
send over to my family.” I told him they would better not
learn it till morning. He seemed inclined to speak a word or
two, and I told him he had better not say anything about it.”
What was his conversation when he was left alone there
with Mr. Starkweather? And remember, that not even in
the cross-examination was it attempted to be shown that this
conversation was not reported exactly as it took place. The
appeal is then made to you, to consider him as an irrespon-
sible person ; — that he was in no condition to know what
he was about; and that you ought not to regard his declara-
tions any more than you would those of a raving maniac.
Gentlemen, he had intelligepce and malevolence enough to
endeavor, then and there, to make a groundless accusation
against an honest and innocent man. He had sufficient self-
possession to make inquiries; and, from that time, what evi-
dence is there, that he was not master of himself? He says
to Mr. Starkweather, “ You might tell me something about
it.” ¢ He asked, ¢ if they had found him." *“Itold him,” says
Mr. Starkweather, “not to ask any questions, for it was not
proper for me to answer them.” This, Gentlemen, was but one
of the many instances of forbearance shown towards him that
night ; and I venture to assert, that no prisoner ever received
more considerate treatmnent than Dr. Webster did from all who
were brought in contact with him that night. He was ex-
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pressly cautioned by the officers, in obedience to the instrue-
tions of Mr. Parker, not to say anything that might implicate
himself. Yet he voluntarily said to Mr. Starkweather, ** You
might tell me something about it, — where did they find him ?
Did they find the whole of the body 7 1 ask you, Gentlemen,
with the knowledge which this prisoner had, that they had been
sounding about the Medical College, and should look no more
for the body, — what prompted that inquiry,  Did they find
the whole of the body ? "

Mr. Foreman, or either one of you, Gentlemen, — I ask you
to put yourself in the condition in which Dr. Webster was
that night, supposing him to be an innocent man. A tipstaff
has put his hand upon your shoulder, and you are taken into
custody ; and the body, you are told, of the murdered man
is no longer to be searched for, — that they have searched
enough, and you are arrested as his murderer. Now, what
would prompt you to put such a question as that, (not know-
ing that the body was cut up) — © DVid they find the whole of
the body 7" 'There spoke out the guilty conscience, show-
ing a knowledge that the body of Dr. Parkman was not an
entirety, but separated into fragments. I then asked him,”
continues Mr. Starkweather, “ if anybody had access to his
private rooms but himself.” ¢ Nobody but the porter who
makes the fires!” Next a pause! Then he says, © That
villain! I am a ruined man!’ He then put his hand into
his pocket, and took something ; —and then he had those
violent spasms, and the other symptoms that followed through
that night ; and in the presence of Mr. Cummings, the turn-
key, while tossing upon his bed, unconsciously comes out
from him that confession, * I expected this I'"

Now follow him down to the Medical College. He has had
no information that the body is found. Mr. Clapp had told him
simply that they should search no more. When he reaches
the College, and when they are searching the private room,
where he knows they can find nothing, he is calm. He even
tells the officers beforehand that they will find nothing there.
Gentlemen, whence came that assurance ! How could he
have known what that private room contained, on the theory
of his apartments having been tampered with, in his absence ?
But he calmly oversees the search, and tells them confidently
that nothing will be found there. But when they get down
to the laboratory, and he discovers that the remains in the
privy-vault have been found, then comes that spasm again.
And, if you believe what the witnesses testify to, the sweat
streams out upon him, though he is complaining of cold : —
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denote an action, flowing from any wicked and corrupt motive,
a thing done maloe animo, where the fact has been attended
with such circumstances as carry in them the plain indica-
tions of a heart regardless of social duty, and fatally bent upon
mischief. And therefore malice is implied from any delib-
erate or cruel act against another, however sudden.

Manslaughter is the unlawful killing of another without
malice ; and may be either voluntary, as when the act is
committed with a real design and purpose to kill, but through
the violence of sudden passion, occasioned by some great
provocation, which in tenderness for the frailty of human
nature the law considers sufficient to palliate the criminality
of the offence ; or involuntary, as when the death of another
is caused by some unlawful act, not accompanied by any
intention to take life.

From these two definitions it will be at once perceived,
that the characteristic distinction between murder and man-
slaughter is malice, express or implied. It therefore becomes
necessary in every case of homicide proved, and in order to
an intelligent inquiry into the legal character of the act, to
ascertain with some precision the nature of legal malice, and
what evidence is requisite to establish its existence.

Upon this subject, the rule as deduced from the authorities
is, that the implication of malice arises in every case of inten-
tional homicide ; and, the fact of killing being first proved, all
the circumstances of accident, necessity, or infirmity, are to
be satisfactorily established by the party charged, unless they
arise out of the evidence produced against him to prove the
homicide, and the circumstances attending it. If there were,
in fact, circumstances of justification, excuse, or palliation,
such proof would naturally indicate them. But where the
fact of killing is proved by satisfactory evidence, and there
are no circumstances disclosed, tending to show justification
or excuse, there is nothing to rebut the natural presumption
of malice. This rule is founded on the plain and obvious
principle, that a person must be presumed to intend to do that
which he voluntarily and wilfully does in fact do, and that
he must intend all the natural, probable, and usual conse-
quences of his own acts. Therefore, when one person assails
another violently with a dangerous weapon, likely to kill and
which does in fact destroy the life of the party assailed, the
natural presumption is, that he intended death or other great
bodily harm; and, as there can be no presumption of any
proper motive or legal excuse for such a cruel act, the conse-
quence follows, that, in the absence of all proof to the con-
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I propose to verify and illustrate these positions, by reading
a few passages from a work of good anthority on this subject,
—a work already cited at the bar, — East’s Pleas of the
Crown, chap. 5, §$ 2, 4, 12, 19, 20.

“ Murder is the voluntarily killing any person of malice
prepense or aforethonght, either express or implied by law :
the sense of which word malice is not only confined to a par-
ticular ill-will to the deceased, but is iutended to denote, as
Mr. Justice Foster expresses it, an action flowing from a
wicked and corrupt motive, a thing done male animo, where
the fact has been attended with such circumstances as carry
in them the plain indications of a heart regardless of social
duty and fatally bent upon mischief. And therefore malice
is implied from any deliberate, cruel act against another,
however sudden.” (See East, P. C., chap. 5, § 2.)

“ Manslaughter is principally distinguishable from murder
in this; that though the act which occasions the death be
unlawful, or likely to be attended with bodily mischief, yet
the malice, either express or implied, which is the very essence
of murder, is presumed to be wanting ; and, the act being im-
puted to the infirmity of human nature, the correction
ordained for it is proportionally lenient.” (‘Sect. 4.)

“The implication of malice arises in every instance of
homicide amounting, in point of law, to murder; and in
every charge of murder, the fact of killing being first proved,
all the circumstances of accident, necessity, or infirmity, are
to be satisfactorily proved by the prisoner, unless they arise
out of the evidence produced against him.” (‘Seet. 12.)

“ Whenever death ensues from sudden transport of passion
or heat of blood, if upon a reasonable provocation and with-
out malice, or if upon sudden combat, it will be manslaughter ;
if without such provoeation, or the blood has had reasonable
time or opportunity to cool, or there be evidence of express
malice, it will be murder.” (Seet. 19.)

“ Words of reproach, how grievous soever, are not provo-
cation sufficient to free the party killing, from the guilt of
murder ; nor are contemptuous or insulting actions or ges-
tures, without an assault upon the person ; nor is any trespass
against lands or goods. 'This rule governs every case where
the party killing upon such provecation made use of a deadly
weapon, or otherwise manifested an intention to kill, or to do
some great bodily harm. But if he had given the other a
box on the ear, or had struck him with a stick, or other
weapon not likely to kill, and had unluckily and against his in-
tention killed him, it had been but manslaughter.” (Seet. 20.)
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if so, whether the evidence is such as to exclude, beyond
reasonable doubt, the supposition that such death was occa-
sioned by accident or suicide, and to show that it must have
been the result of an act of violence.

Where the dead body of a person is found whose life seems
to have been destroyed by violence, three questions naturally
arise. Did he destroy his own life? Was his death caused
by accident? —or was it by violence inflicted on him by
others? In most instances, there are facts and circumstances
surrounding the case, which, taken in connection with the
age, character, and relations of the deceased, will put this
beyond doubt. It is with a view to this, and in consequence
of the high value which the law places upon the life of every
individual under its protection, that provision is made for a
prompt inquiry into such cases, prior to any question of guilt
or innocence. The high and anxious regard’of the law for
the protection and security of the life of the subject pervades
its whole system, and that upon the principles of simple hu-
manity, without reference to the condition or circumstances
of individuals. Indeed, you must have perceived, from the
whole course of this trial, the extreme tenderness of the law
for the rights of human life; as well the life of the deceased,
whose death is the subject of this trial, as that of the pris-
oner, whose own life is put in jeopardy by it. Hence, in case
of a sudden and violent death,a coroner’s inquest is provided,
in order to an inquiry into its true cause, whilst the facts are
recent, and the circumstances unchanged. 1If; on such an
inquiry, made by an officer appointed for the purpose, and by
a jury acting upon evidence given on oath, it satisfactorily
appears that the deceased came to his death by accident or a
visitation of Providence, it will have a strong tendency to
allay unjustifiable suspicion, and to satisfy and tranquillize the
feelings of the vicinity and of the community at Jarge, always
deeply interested in such an event. But if, as in the present
case, the result of such an early inquiry tends to fasten suspi-
cion on any individual as the guilty cause, then it naturally
leads to other proceedings which may vindicate the law, and
bring the suspected party to trial, and, if found guilty, to
punishment.

The importance of this inquiry into the circumstances of a
supposed violent death, and of collecting and preserving the
proof of them, will appear from the further consideration of
the present case. It is one where the first important and lead-
ing fact, proved by uncontested evidence, is, that the person
alleged to have been slain, Dr. Parkman, suddenly disap-
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as put the life of the deceased in jeopardy and immediately
or ultimately caused his death, and did thereby get possession
of the notes, — it would be a very strong case of murder by
express malice.

Bat, if there is not sufficient evidence to satisfy the jury
that the appointment made by the defendant with Dr. Park-
man to come to the Medical College was made with the pre-
meditated purpose, then formed, to commit this homicide,
but that, alter he did come there, the defendant, with a view
to obtain these notes, or either of them, or to get rid of an im-
portunate creditor, or from any other cause or motive, formed
the design to take the life of Dr. Parkman, (though such
particular motive is not proved,) and proceeded forthwith to
execute such intention, and there are no ecircumstances of
excuse or mitigation proved, —the conclusion must be, that
it was murder by implied malice. If, however, there is no
sufficient proof of the fact of homicide, there must be a gen-
eral verdict of acquittal.

Then there are a great variety of circumstances, coming
from many witnesses, introduced for the purpose of showing
acts of the defendant in concealing and attempting to destroy
these remains. If these remains were placed in his apart-
ments where they were found, after the death of Dr. Park-
man, without the defendant’s knowledge or concurrence,
this concealment cannot affect him. The evidence must be
such as to satisfy the jury that it was his act, or done by his
order, or with his knowledge, before it can bear upon the
question of his guilt.

I do not deem it necessary to make more than a general
allusion to the occasions of Dr. Webster’s presence and ab-
sence at the College, the manner in which the various por-
tions of the remains were disposed of, the sending in of the
tan, the procuring of the tin box and the fish-hooks, the po-
sition of the privy, the size of the aperture in the privy-seat,
and many other circumstances and particulars which you
will recollect. They were gone over so fully in the exami-
nation and in the arguments, that their general bearing will
be understood. It is for you to consider, first, whether they
are such as to affect the prisoner; and secondly, whether
any, and which of them, are satisfactorily proved, and their
bearing on the result.

I pass them over with one remark, — that the extent to
which they can go is to prove a consciousness of some guilt
connected with the homicide, without indicating anything
respecting the ggality of the act, whether murder by express
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Then, Gentlemen, I must ask your attention to the question
of the anonymous letters. If an accused person takes meas-
ures to divert attention from himself, and especially if he at-
tempts to fix suspicion npon others, it is one of those circum-
stances arising out of human conduct which manifests a con-
sciousness of his own guilt. But the fact must be first proved
with reasonable certainty ; and unless, in the present case, it is
proved beyond reasonable doubt that the prisoner wrote these
letters, especially the * Civis "’ letter, they are not material, and
have no bearing upon the question of his guilt. If proved, they
would merely tend to add some corroboration to other proofs.
But if the “ Civis ” letter actually were written by him, you
will judge whether he was placed in such a situation as to be
induced to write it, though not conscious of being himself
guilty. An innocent man may be so placed; where there are
strong circumstances of suspicion against him, that, without
actual guilt, he may attempt to ward off proof. With regard
to the other two letters, the proof seems to us to be slight.
You will judge for yourselves, upon the evidence, whether
they, or either of them, were written by the defendant ; and,
if so, draw such inferences from the fact as the case will
warrant : otherwise, you will lay them out of the case.

Then there is one other point, Gentlemen, to which it is
necessary for me to ask your attention; and that is to the
evidence of character. There are cases of circumstantial evi-
dence, where the testimony adduced for and against a prisoner
is nearly balanced, in which a good character would be
very important to a man’s defence. A stranger, for instance,
may be placed under circumstances tending to render him
suspected of larceny or other lesser crime. He may show,
that, notwithstanding these suspicious circumstances, he is
esteemed to be of perfectly good character for honesty in the
community where he is known; and that may be sufficient
to exonerate him. But where it is a question of great and
atrocious criminality, the commission of the act 1s so unusual,
so out of the ordinary course of things and beyond common
experience, —it is so manifest that the offence, if perpe-
trated, must have been influenced by motives not frequently
operating upon the human mind, — that evidence of charac-
ter, and of a man’s habitual conduct under common circum-
stances, must be considered far inferior to what it 1s in the
instance of accusations of a lower grade. Against facts
strongly proved, good character cannot avail. It is therefore
in smaller offences, in such as relate to the actions of daily
and common life, as when one is charged with pilfering and
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with which we approach this solemn duty. Circumstan-
ces, which all who know me will daly appreciate, but
which it may seem hardly fit to allude to in more detail,
render the performance of this duty, on the present occasion,
unspeakably painful. At all times, and under all eircumstan-
ces, a feeling of indeseribable solemnity attaches to the utter-
ance of that stern voice of retributive justice which consigns
a fellow-being to an untimely and ignominious death; but
when we consider all the circumstances of your past life,
your various relations to society, the claims upon you by
others, the hopes and expectations you have cherished, and
contrast them with your present condition and the ignomin-
ious death which awaits you, we are oppressed with grief and
anguish ; and nothing but a sense of imperative duty imposed
on us by the law, whose officers and ministers we are, could
sustain us in pronouncing such a judgment.

Against the erime of wilful murder, of which you stand
convicted, — a erime at which humanity shudders, — a erime
everywhere and under all forms of society regarded with the
deepest abhorrence, —the law has denounced its severest
penalty, in these few and simple, but solemn and impressive
words : —

“ Every person who shall commit the crime of murder
shall suffer the punishment of death for the same.”

The manifest object of this law is the protection and secu-
rity of human life, the most important object of a just and
paternal government. It is made the duty of this Court to
declare this penalty against any one who shall have been
found guilty, in due course of the administration of jus-
tice, of having violated this law. Itisone of the most solemn
acts of judicial power which an earthly tribunal can be
called upon to exercise. It is a high and exemplary mani-
festation of the sovereign authority of the law, as well in its
stern and inflexible severity, as in its protecting and paternal
benignity. It punishes the guilty with severity, in order that
the right to the enjoyment of life, — the most precions of all
rights, —may be more effectually secured.

By the record before us, it appears that you have been in-
dicted, by the grand jury of this county, for the crime of
murder ; alleging that on the 23d November last, you made an
assanlt on the person of Dr. George Parkman, and, by acts of
violence, deprived him of life, with malice aforethought.
This is alleged to have been done within the apartments of a
public institution in this city, the Medical College, of which
you were a professor and instructor, upon the person of a man
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was going to the College ; and was carelessly thrown aside on
entering my room, and was never thought of again, until,
upon their meeting my eye some time after, I took them up,
and was about throwing them out of the window, when it
occurred to me they might be found and applied to improper
use ; | therefore put them in a cupboard in the back room. 1
had not seen them for months until they were produced in
Court ; and I had never applied one of them to any lock.

The key of the dissecting-room had been brought to me
by the janitor, in consequence of my having taken a friend
who was desirous of seeing the rooms, museum, &¢., to the
dissecting-room, to which we were unable to gain admission,
— the lock upon the door being a peculiar one. Mentioning
this to the janitor afterwards, and that I might have occasion
to show the rooms to some friend or stranger, he brought me
this key. It was hung up, and I never had occasion to use
it, and never have done so. ;

There were many brass keys in my drawer, some of which,
it appeared, fitted locks upon various doors; but of which I
was previously wholly unaware. I was entirely ignorant
that there was any key that would fit the lock of either of
the front doors of the College. Had I been aware that there
was among those keys one by which I could enter either of
those doors, I should have put it upon the bunch I car-
ried with me. 1 have often gone to the College with my
bunch of keys, and been obliged to wait some time after
ringing the bell, until some one came and unlocked the door.
I never opened either of these doors with a key in my pos-
session.

When the College was built, locks more or less similar to
each other were put into the many doors; and, finding that
my rooms could be entered by means of several keys, and
fearing derangement and injury to my apparatus, I caused
other loeks to be put upon several of the doors.

There are three doors in the lecture-room, each of which
had originally one lock ; on two of these doors I had a sec-
ond lock put. The three keys of the original lock being
alike, I needed but one on my bunch; the others were laid
aside in a drawer. Upon the door between the lecture-room
and back laboratory, I also had a second lock put, about a
year before November last. 1 afterwards had the lock taken
off, and procured three locks alike, for the three doors in the
back room ; one key, which fitted all three locks, I put upon
my bunch ; the others, together with the old key, were laid
aside in my drawer.

49






TRIAL OF JOHN W. WEBSTER. 579

large bags of tan, and two skins ; these were sent to Cambridge
by Mr. 8. ; — the experiments I made there, using but a small
part of the tan. In 1848, I sent one bag into Boston, thinking
it might come in use for some other chemical purpose. The
other bag was left in a room over my wood-house, and was
never opened. At the time I was sending in the grape vines,
Mrs. Webster remarked that the bag of tan was in the way,
and wished I would send it in to my laboratory, as I had
done with the other bag ; and I did so, but without any ex-
pectation or idea of using it in any way.

The grape-vines were sent to my room solely for the pur-
pose of burning and procuring the ashes, to apply, as an ex-
periment, to the vines inmy garden. Much had been publish-
ed and said of the effect of applying the ashes of a plant to the
same plant ina growing state. The year before, I had saved all
the trimmings of my vines, and burned them in a small stove
in the garden. Ileft the stove to cool, and on my return found,
to my disappointment, that an Irishman who worked in the
garden had cleared out the stove and thrown away the ashes.
To avoid a similar aceident, I concluded to burn the vines
the next autumn in a stove in my laboratory : — for this pur-
pose were they sent in.

Dr. Putnam, having read or referred to the foregoing con-
fessional or explanatory statements, then proceeded to address
an argument to the Committee in favor of the commutation
of the prisoner’s sentence.

The Committee, after hearing all that Dr. Putnam had to
urge, took time to deliberate ; and, at the request of various
persons, heard other statements, and received various pe-
titions on the prisoner’s behalf, at three more public sittings ;
viz., July 5th, Sth,and 18th. On the 5th, Mrs. Webster, the
wife of the prisoner, and three of her daughters, accompanied
by another female friend and the Rev. Dr. Putnam, waited
upon the Committee and his Excellency, and were fully heard
in their solicitations for clemency. On the 8th, various gen-
tlemen appeared before the Committee as advocates of a
commutation, or to give testimony to points considered mate-
rial by the petitioners : among them were the Rev. Charles
and John M. Spear, the Rev. James Ritchie, Drs. Edward
Jarvis, John 8. Flint, and Charles N. Winship, Professor Jef-
ries Wyman, and Francis Bowen, Esq.
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It seems to your Committee, that the sentence in the case
of said Webster having been passed by the Court after a full
and fair trial, in the course of which all the facts and circum-
stances which could then be bronught to light were patiently
and thoroughly investigated and weighed by the jury, —and
having been fully aflirmed after a careful revision of the law,
since had by the full Court on solemn argument of both
sides, — there remains no ground for Executive interposition,
except it may be found in the subsequent confession of the
prisoner.

In this view, the only questions, as it seems to us, are,
whether the statements which said Webster now makes in
his confession, of the manner and circumstance of the homi-
cide, are so confirmed by other evidence, or are so intrinsically
probable, that they ought to be received as true ; and, if true,
whether they justify the Executive in a commutation of the
punishment.

To these questions, the minds of the Committee have been
most carefully directed, and, as they trust, with no unwilling-
ness on their part to come to an affirmative counclusion, if they
could do so consistently with a supreme regard to truth and
justice. But after all the consideration which they have
been able to bestow upon this confession, and under the light
of the evidence and comments with which it has been ac-
companied and supported, they feel constrained to say, that
the effect has not been such as to satisfy their minds that the
position of the case is materially changed. In other words,
the palliating facts and circumstances set forth in the con-
fession have not been so confirmed by other evidence and
eircumstances as to form a proper and sufficient basis for
Executive interference,

To this painful conclusion the Committee have unani-
mously come.

The Committee therefore respectfully report, that they can-
not, consistently with what they conceive their duty, recom-
mend a commutation of the sentence in the case of John W.
Webster, as prayed for in his petition.

Nothing now remains for the Committee, in the discharge
of this painful duty, but to advise your Excellency in deter-
mining upon a time for the Execution ; and they name Fri-
day the thirtieth day of August mext as the day, and re-
commend to your Excellency to decide upon that day as the
time for the execution of John W. Webster.

Joux Reeo, Chairman.

Council Chamber, July 19, 1850.
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found in different places in and under the rooms occupied by
the prisoner in that College, some of them in a furnace, nearly
destroyed by fire, some of them packed in a tea-chest,and
other parts in the vault of a privy attached to his laboratory.

Suspicions were strongly fixed on him, and he was arrested
and committed to Leverett-street jail. A coroner’s inquest was
called ; and after a long examination into the facts of the case,
conducted in secret, the jury reported that the remains found
were parts of the body of the late Dr. George Parkman ; that he
came to his death by violence in the Medical College in Bos-
ton, on Friday the 23d day of November; and that he was
killed by John W. Webster. The evidence taken before the
inquest was not given to the public. In January, 1850, the
case was laid before the grand jury for the county of Suffolk,
and the investigation before that body resulted in the finding
of an indictment against the prisoner for the murder of Dr.
Parkman.

He was arraigned on the indictment and pleaded not guilty.
Two of the most able and distinguished lawyers of the Com-
monwealth were, upon his own selection, assigned to him as
counsel by the Supreme Court, and his trial before the full
bench of that Court fixed on the 19th day of March, Some
time before the day of trial, the Attorney General furnished the
counsel of the prisoner, not only with a list of the names of
the witnesses to be called against him, which is required to be
done in all capital cases in this Commonwealth, but also
with a copy of the testimony taken before the coroner’s in-
quest, and which had been produced against him before the
grand jury.

The time appointed for the trial arrived, when four Judges
of the Supreme Court were present, and sat during the trial.
In pursuance of the provisions of law, sixty jurors had been
drawn from the jury box in the county of Suffolk. By law,
the prisoner had a right peremptorily, without giving any
reason, to challenge twenty jurors, and for good reasonsto ob-
jeet to any others whose names might be called. In empan-
elling the jury who tried him, the prisoner exercised his per-
emptory right of challenge in only fourteen instances.

The trial was one of surpassing interest and solemmty, and
lasted eleven days. On the part of the prisoner, the case was
argued with great earnestness, candor, and ability, by the
Hon. Pliny Merrick, his senior connsel. After denying that
the evidence on the part of the Government was sufficient to
prove that the prisoner killed Dr. Parkman at all, the counsel
took the ground, that if in any event the jury should come to
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the prisoner, asked to be permitted to withdraw the petition
which had been presented to the Governor and Council, for
further consideration. This request was complied with by
the Governor and Council ; and the petition, in a day or two,
was handed to Dr. Putnam.

On the first day of July, Dr. Putnam placed in the hands
of the Governor another petition signed by the prisoner, ask-
ing for a commutation of his sentence.

On the second day of July this petition was referred to the
Committee on Pardons, and on the same day Dr. Putnam ap-

red before them, and made a statement which he said was
authorized by the prisoner, in which the prisoner admitted
that he killed Dr. Parkman at the time and place charged
against him, but denied that the act was premeditated.

He narrated what the prisoner declared to be the manner
of killing, and described minutely the mode and process
in which the body of Dr. Parkman was disposed of after
death.

The prisoner alleges that the “ single blow with a stick of
wood two feet long and two inches thick,” by which Dr.
Parkman was killed, was given by him in a moment when
“ he was excited to the highest degree of passion,” and while
Dr. Parkman was speaking and gesticulating in the most
violent and menacing manner, thrusting the letter and his fist
in his face ; that in his fury he seized whatever thing was
handiest, and that was a stick of wood, and dealt to him an
instantaneous blow, with all the force that passion could give,
and that “he did not know, nor think, nor care, where he
should hit him, ner how hard, nor what the effect would be.”

Upon this statement, and upon the other facts proved upon
the trial, Dr. Putnam addressed the Committee at length, in
an able and impressive argument, in favor of commuting the
sentence of the Court. A petition from the family of the
prisoner was before the Committee ; and a large number of
other petitions, some for a full pardon and others for a com-
mutation, were in the hands of the Committee.

Most of these petitions were from people, men and women,
in other States, and generally placed their petition for a re-
mission or mitigation of the sentence, on the ground of the
great doubts of the prisoner’s guilt. The Committee gave
three hearings after the meeting at which Dr. Putnam ad-
dressed them, and listened to those who desired to be heard
in aid of the prisoner’s petition, and in support of Dr. Put-
nam's views.

The Committee on Pardons, consisting of the Lieutenant
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Governor and four other Councillors, after a full, careful, and
patient hearing of all that could be offered by the friends of
the prisoner and by others, who were pleased to be heard in
his behalf, came to the unanimous opinion that there were no
sufficient reasons to justify them in recommending the inter-
position of Executive clemency.

They recommended that the Governor be advised to have
the sentence of the law, as pronounced by the Court, carried
into effect on the 30th day of August next.

The Council, with but one exeeption, concurred with the
report of the Committee, and advised the Governor to carry
out the sentence of the Court as recommended by them.

In carefully and anxiously examining and considering the
case, I do not feel authorized by any considerations which
have been presented to my mind to set aside the deliberate
verdict of the jury, arrest the solemn decree of the law as pro-
nounced by the highest judicial tribunal of the Common-
wealth, and disregard the opinion and advice of the Council.

If the circumstances of the killing, as stated by the prisoner,
are taken to be true, it may be well questioned, whether the
Executive Council could interfere with the sentence without
violating the settled laws of the land.

In his charge to the jury in this case, the Chief Justice
says: “It is a settled rule that no provocation with words
only will justify a mortal blow. Then, if upon provoking
language the party intentionally revenge himself with a mor-
tal blow, it is unquestionably murder.”

The only new fact brought to light as to the killing, de-
pends upon the word of the prisoner. It will hardly be pre-
tended by any one, that the declaration of a person under
sentence of death shonld be permitted to outweigh the doings
of the Court and jury, and rescue him from the consequences
which are to follow their proceedings.

It is candidly stated by Dr. Putnam, in his able argument,
and by several of the petitions presented in favor of commu-
tation, received since his confession, that, standing as he does,
the word of the prisoner is entitled to no credit.

If the circumstances disclosed on the trial are relied on to
support his statement, the reply is, that those circumstances
were urged in his favor before the jury, and they have deci-
ded against him. The facts of this appalling case are before
the world, and they will hereafter fill one of the gloomiest
pages in the record of crime amongst civilized men.

It is undisputed, that on the 23d day of November, 1849,
John White Webster, a Professor in Harvard University, and







































































































































