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,Ltbe extraordinary for them all to be nearly of the same num-
er.

A. I can’tsay. i

Q. Did you ever authorize the publication made by Tunis
Wortman on this subject ? .

A. No, never—The witness then endeavoured to explain how
tickets may have been soiled. He said the boys’ knives were
often dall, and they frequently drew the ticket two or three times
through their fingers to strip the thread off ; and witness suppo-
ses the soiling may have arisen in that way. As to the examina-
tion made by Mr. Fay and others, at the Hall, witness said #
was made towards evening, when the sun was shining, however,
on the opposite buildings. He says, also, that it has never
been in Mr. Sickels’ power to get tickets out of the wheels, ex-
cept at the drawings, without breaking locks and seals, Wit-
ness kept the key, and carried it regularly with him to Brooklyn
every night but one. :

Q. giuw long did the examination of Mr. Fay and others con-
tinue ! |

A. From ten to twenty minutes.

Moss Kent sworn.

Says he has attended the presentdrawingsfive or six weeks past,
but not till after the ninth day. He attended the drawing in
1816, and one day after the day’s drawing was over, he went to
Morrisania, where, on going out of doors, a number, to his great
surprise, dropped from among his clothes. This number was af-
terwards restored to the wheel. No suspicion existed at the
time that it was any thing more than a mere accident, There
was no secrecy about the thing among the managers. It was
thought fortunate that the ticket was found and not utterly lost.
As to Mr. Sickles being employed as a substitute for the witness,
he says that wanting to go to Washington, in 1816, to attend the
session of Congress, Mr. Sickles was recommended as a pro-
per person to assist in his absence ; and witness heard on his re-
turn in the spring, that Mr. Sickles had been occasionally em-
ployed in his place. Witness gave Mr. Sickles $50 which he
received with reluctance, for his services thus rendered. Never
supposed there was any fraud inrelation to the conductof the
lottery ; nor ever heard of any thing of the kind till the publi
cations lately made. Says Mr. Sickles has retired of his own
accord, from the drawing of the present lottery. The boys now
strip their arms.  Never heard of any agreement among the mas
nagers, about its being derogatory for them to show their
hands. And never heard of ten tickets being found in a crack,
till it was mentioned in the newspapers. ¥
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cle of the 17th September, and also another article in the same
paper of 24th September, headed, “ Lotteries.” [See introduc-
tion, p. Xii.] , _

Q. By Mr. Hoffman. That was after the conversation you
have spoken of, Mr. Drake ?

A. 1 don’tremember dates at all. The conversation that I
alluded to was in the evening of the examination.

. Who was present ? A. There were several.

Q. All ofthe same politics 7 A. Yes.

Q. You urged the thing with Mr. Baldwin ?

A. Certainly 1did, on the ground of friendship. Mr. Fay
asked me if I would sign a paper to the effect of that which has
been read. The parties were all to have met at Mr. Fay’s of-
fice for the purpose of preparing an article, '

Joha I, Sickles, sworn.

Says the paper just read was written by Mr. Fay ; that Mess.
Baldwin, Judah, Fay, and witness, met at Mr. Fay’s office;
that witness then explained to Mr. Fay that his father’s hand
had formerly been cut, so that after some degree of fatigue in
drawing tickets it sometimes drops down as it comes from the
wheel, and that it probably did so, from that cause, in taking out
the prize in the Owego Lottery. Says Mr. Fay then told him
he was satisfied. The witness then explained how the tickets
might have become soiled ; that he and his sister assist his fa-
ther in rolling the tickets, in doing which it is necessary that
the fingers should be wet, and they are, therefore, frequently
put into the mouth ; that witness chews tobacco, and his father
takes snuff ; and the soiling may have happened in this way.

Being cross-examined, by Mr. Ogden, He says that when the
conversation took placeat Mr. Fay’s, there had been one exami-
nation, and was to be another ; that one of the inducements for
Mr. Baldwin to come out with a publication to allay the public
mind was, that the public mind ought to be calmed before such
further investigation took place. He understood from all that
Eassed, that there was to be an examination by Mr. Wells, Mr.

mmet, and Mr. Ogden. The Attorney General and the Comp-
troller’s names were also mentioned.

Moses Allen, sworn.

Says Mr. Drake has stated the examinatien correctly, and
relates many of the same facts before stated on the subject.—
Witness thought at the examination that Mr. Baldwin was satis-
fied. [The soiled tickets were here exhibited to the witness.]
Says the tickets appear now as they did when he first saw them.
[They were also exhibited to the jury.] Witness thinks there
was light enough for the examination when it commenced ; there
was a candle lighted, however, for the purpose of sealing up
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this community must know them, Yet, knowing them, even Mr. Sickles
ias dared to violate those laws—and knowing them, even Mr. Deniston
has dared to violate those laws—the one against his oath ; the other against
the direct prohibition of the statute. :

You will remember the disclosures of 1811. The managers, you know,
were allowed to sell tickets on credit. Great injury was sustained by the
state in consequence of the abuse of that power. The statute I now hold
in my hand was intended to prevent the recurrence of those improprieties.
When you have heard it, you will judge how Mr. Deniston could purchase
tickets in the Medical Science Lottery as he has done. I am not now
commenting on his testimony. But I do mean to say, that according to
the spirit of the oath he took when he became a manager, he had no right
to Purchase tickets for himself. [t is said he purchased for others ; but in
point of fact he was immediately interested.

Mr. H. here read the oath preseribed by law and the ninth section of
An Act relative to Lotteries passed April 8, 1805, as follows :

i ~ do solemnly swear (or affirm as the case may be) that
I will well and faithfully execute the trust reposed in me as one of the
managers of lottery (or lotteries) established by law, without favor or par-
tiality, and that I will not directly or indirectly authorise or permit the
sale of any tickets in any such lottery in which sale or sales I, or any
person at my instance, on my behalf, shall be directly or indirectly bene-
fitted or interested, or entitled to any profit or advantage whatever
thereon.” :

JAnd be it further enacted, That it shall not be lawful for any person or
persons, being a manager of any lottery within this state, directly or in-
directly to contract for or be concerned with any company in contracting
for any part or portion of the tickets of the said lottery of which he or
they are managers. :

he legislature, gentlemen, meant to interdict the managers of their
lotteries from purchasing tickets, and from acquiring personal interest in
the charms of the wheel. They meant to remove that source of corrup-
tion altogether. And they have gone further than this. [Reads from the
statute the provision against selling tickets at the original price after 60
days.] How vain, then, is this excusc of Mr. Deniston! Did he never
read the law? And yet he comes forward and swears, that by the law,
they are not allowed to make sale of less than 50 in a parcel ; and thisis
assigned as the reason of his having hecome the purchaser of 50—but the
language of the act is * not exceeding 50.™ "

Gentlemen, the managers are allowed 15 per cent. on the sum raised
by the lottery. To what end is this allowance ? Isit to authorize a per-
son not under the solemnity of an oath to discharge their duty for them ?
The legislature meant that no person not liable to the penalty of the law,
should fulfil the functions that arise underit. And yet, Mr. Sickles, con-
trary to the spirit and meaning of this law, becomes a manager in fact,
without a manager’s responsibility. He counts—the managers do not
count after him. He draws also, and to all appearance is the most active
man at the wheels. They put it in his power—an unsworn man—to play
what tricks he pleases with their lotteries—I am not now saying what
tricks he has actually played—but I am Flacing before you what these
managers, (and much asT love some of them, I must speak truth) by
neglecting their own duty, enabled him to do, if the disposition was not
wanting. -

Gentlemen, this is one view of the subject. Thereare others that de-
serve your notice. [s it necessary that the drawing of the lottery should
be precipitated in the manner you have heard? Is it necessary to draw
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fimony is, that he was serious in what he said to them ; but he has

since told them that he had been in jest. (Mr. Ogden.) So much the

worse.

. Yes; Mr, Sickles does say that he afterwards told them he had been in

est, and that he did this to prevent the thing from being made public.
hat is, he told those gentlemen a palpable falsehood—or efse he has pre-

varicated—the counsel may have it which they will. '

Is there any other fact ? Mr. Sickles goes before the grand jury and
testifies that he Jﬁcked out of a crack ten tickets. What does he say now ?
why, that he did say so before the grand jury, but that he now thinks he
was mistaken. He says he was mldg by the boys that had picked up
three or four. He did not, however, go and search where these were found—
but as it guided by some miraculous aid, as Judah was, he went directly
and turned up the carpet on the very spot where he found fhree other tick-
ets. And did he tell any body ufrﬂis singular discovery 7 No. Did he
say, why here are three more tickets! Here is a pareel of them in a crack !
not a word of the kind. He says he took them up, that he told the factto
the managers, and that they told him to keep them till the last day’s draw-
ing. Gentlemen, Mr. Gilchrist has been sworn, Mr. Gilbert has been
sworn, and several others have been sworn, who all have said that they
never heard of these tickets till this unfortunate old gentleman disclosed the
information here! Now, if Mr. Sickles did find more than three, he must
have destroyed some of those which the boys found and substituted others.
Gentlemen, they were all in the fourteen thousand. Mr. Sickles had been
told before by Mr. Burtus that a man had urged him to take a policy on those
numbers that they would not come out till the last day. And I ask, Gen-
tlemen, if this was not Mr. Sickles’ motive at that time ? What business
had he to go and show those to Mr. Burtus, to a man who might take ad-
vantage of the disclosure ? If they were entrusted to him as he swears
they were, it was under as great a moral obligation of confidence as it is
possible to conceive. And violated the trust. He went and disclosed
the numbers of the tickets—Gentlemen, he must have had some motive—
he did not say here what was the motive. When therefore you find him
;iul;t_ing his trust and unwilling to assign the motive, you must assign one
or him.

Gentlemen, these THREE numbers were not only kept out of the wheel,
but after they were put in, one of them drew a ten thousand dollar prize.
The prize belonged to a gentleman up the‘North River against whom I do
not certainly mean to bring any accusation- And whetE:r there was any
fraud in the drawing of that prize is now unknown.

Well, do we stop here? Is there not other ground to suspect Mr. Sick-
les ? He goes to Mr. Brooks, and Brooks informs you that he told him
that if he would get a note discounted for him in Mr. Barker's Bank, he was
going to be a manager, and * they could play into one another's hands.”
Gentlemen, you will be told the meaning of this was, that he was to sell
tickets to Mr. Brooks. But he would be bound to sell tickets to any body
that should apply. It was foul play that was intended.

Gentlemen, l;le tells Mr. Haines, I want a sum of money——and then of-
fers, as an inducement for him to ask an old woman of his acquaintance for
it, that he is going to be a manager, and “ be able to serve him in turn !
He used, therefore, this circumstance of his being likely to become a mana-
ger, for his private convenience, as a consideration on which he was to pur-
chase favours and accommodations !

We come now to the Owego Lottery. How was that prize ticket drawn ?
Mr. Sickles says he held up his hand—and he produced a boy to confirm
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stood as fair in every point of view as any other which they could have
found in the community. Where was the impropriety of this? The
office required integrity—and Mr. Sickles’ integrity was unimpeached.

Again, they employed a boy to draw with a slecve, instead of baving it
done with the naked arm. Now, gentlemen, this is the manner of draw-
ing which has prevailed for many years. The boys are not convicted of
fraud in any case, however far back they go. Yet thisis culpable negli-
gence to appoint boys in this business.—Is this fair? And even anm-
provement in the article of the sleeve is thrown in the teeth of the mana-

ers.—Is this fair ? But itis said that in England no mistakes occur. How
we know this? A gentleman informs me that he has seen a case of a
a suit respecting a ticket which had never been drawn.

Gentlemen, would it not be a miracle if in that immense number of
tickets which have been put into the wheel and drawn from it, in the short
space of time allotted to the drawing of alottery, no sir:F]e accident should
have occurred? It would have been a greater wonder than that a few
mistakes should have arisen. .

Before we leave the managers, gentlemen, let us consider the case of
Mr. Deniston. He is charged with perjury—what is the proof? He held
a ticket in the Owego lottery, and it was a prize ! It is said that Mr. Sickles
drew it,and that he corrupted him todraw it—Why, there is a witness who
says, that when Mr. Sickles drew that ticket, he let his hand drop pa
under his coat? Were was the use, then, of his holding up his hand:
The fraud might have been committed in this way as well as if he had not
held up his hand. Gentlemen, the boy, Gregory, is either to be believed,
or heis not. In the one case Mr. Sickles did hold up his hand—in the
other, you must contradict another witness who confirms the boy’s testi-
mony. Doubt not that the boy speaks the truth. In fact, his statement iz
sufficient to reconcile all three of the witnesses who have testified on this
point. . -

But Mr. Deniston has said that he had a part owner with him in that
prize. Mr. Deniston never swore to that. In saying it he certainly did
wrong. But are you therefore to disbelieve him when he comes to swear
before you? He told Capt. Roorbach and Mr. Waite that he was the sole
owner. Those gentlemen came here and tell you he did.  Before he went
before the grand jury, he took their foreman Mr. Price aside, and begged
that he might not be pressed on that point. But the gentlemen say he
prevaricated. He did not. He was not bound to answer to every thing
that might be asked, *but only to material questions.—But it is said that he
prevaricated here. On that point ] have not a doubt. Mr. Deniston de-
nied that any of his connections, or friends, or that Mr, Sickles had any
interest” with him in the prize. This was on his direct examination. But
when the court ebliged him to answer the question put by the other side,
he thenadmitted fully that he was himself the sole owner.

And these two facts are the basis of the serious charges that are brought
against Mr. Deniston. . -

If Mr. Deniston, gentlemen, had been pondering a fraudulent conceal-
ment, would he have ever proclaimed to the public that he had a private
part owner with him in that ticket ? - He used no seeresy in buying the
ticket; he was understood to be the owner; Mr. Allen wrote him a f&m
to inform hun that the pﬁﬁ& was his. No rogue would ever have done as
ke did; there is no possible motive for it

~ But immedmte_ly after this transaction, we find Mr. Sickles to be in want
of money. I-[t:, is pressed ; he is obliged to borrow, to borrow ia various
vlaces; and he is even brought to the necessity of putting his house and
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home under mortgage to get money. Would these diffi culties have oecur-
ed, if he was in truth the sharer of that prize ? o

One other charge is made against Mr. Deniston, gentlemen. Tt relates
to the present lottery. It is said that he was concerned in buying tickets
with Mr. Sickles. Do you believe that? There was a number of the
friends of Mr. Deniston at Albany, who wished him to get some tickets
for them, if possible at first cost. Mr. Sickles wanted thirty. Mr. Deniston
for them, twenty. The fifty are bought. Mr. Deniston takes the twenty to

Albany, and delivers them over to the persons for whom he bought thera.
This is the whole extent of his offending in that point.

I do trust, gentlemen, that in relation to Mr. Deniston, there is no longer
a suspicion. '

We come now to Mr. Sickles. A great deal of pains has been taken to
show that it was in the power of Mr. Sickles to cheat. Every man may
do so, gentlemen, if he have the disposition ; the treasurer of this state
may cheat the state; the treasurer of this city may cheat the ecity; the
president of the United States may cheat ; every man may do so. The
managers had the power, the boys had this power, the clerks had this
power—and yet to conclude that they all did what their ability permitted
would be harsh.

Gentlemen, there is nothing more harsh than suspicion. General Hamil-
ton himself was suspected of peculating in the public funds—Mr. Dallas
was also suspected. One of the secretaries of war was suspected. If a
man has it in his power to do wrong, and the slightest circumstanee is to
give rise to foul suspicions against him, if suspicion is to get into our judi-
cial tribunals, and to mingle its gall and its wormwood with the adminis-
tration of justice, then our tribunals will be our prisons, and our halls of
justice will be places of cruelty and suspicion.

Gentlemen, who are the witnesses who come here to accuse Mr. Sickles
of infamy, of perjury, of having violated his trust, and of appearing now
before you to overturn a reputation established by a course of years?
Who are they ? Those very men who make their daily bread by violating
the laws of the state—the defendant himself, and those other insurers.
Does itlie then in their mouths to say that Mr. Sickles has been guilty of
the offences char against him, and that he has violated those laws?
There was, indeed, at the time when Mr. Sickles was the owner of those
tickets, which have been mentioned, no law against it. (The court here
expressed an opinion that the prohibitery law had been then in force.
Some conversation took place—and Mr. Jay proceeded.) I had supposed
that the law was subsequently enacted—but perbaps it may be other-
- wise.

Gentlemen, these witnesses come before you to testily against Mr. Sick-
les in regard to his concerns in the management of the lottery, after having
certified under their hands before the puhﬁ{:, that the present IOItEI‘]" was
as fairly conducted as any other lottery in the United States. They have
published their certificate to that effect in the paper of the defendant hin-
self; and they tell the world in that certificate that they have investigated
the subject. ~But they pretend now that the concluding Paragraph of ﬂ?at
article was dictated by Mr. Judah—what then? Did not they sign it?
Did not they put their hands toit? And do they come here to say that
they have all been telling a deliberate lie? Is it no impeachment of their
testimony before you, that they have lied to the public? And that they
have lied thus in regard to these very frauds which they are now come to

:stablish ? .
v anilemen. after all the facts which have been disclosed on this subject




























































