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4 NATURE MODIFIED BY ART.

the movement of man’s will, and the might and cunning
of his hand, when expressing that will, under the correc-
tion of reason, all the grosser instruments of law in place
and force would only rot or rust. And here we find this
man—without whom law would have no power save when
miraculous enforcement should be made of God's com-
mandments to His creature—busy in artful operations,
employing the forces of nature in righting the wrong,
in ascertaining the right, in enforcing the law.

The superiority alike of the Art and of the destiny of
Man appears in all that we observe, and in all of which
we hear, in this court of justice. The solemn appeals to
man's responsibility to God, the solemn recognitions of
man’s destiny to know, and love, and be forever joined to
God, by which the production of testimony, the arguments
of counsel, and the reasons of judgment, are distinguished,
show how the science and the art of law attest the noble
destiny of human nature, Of this attestation we shall see
more hereafter. At present let it suffice to note, that the
gcience of the law—with which the art must be harmoni-
ous—appears to begin with God and to end with God;
that it seems to be, as one has well suggested, the science
of the steps which man makes towards the noble end
already recognized.* But let us take, in this immediate
connection, such an observation only as will show what is
distinctly natural, and what distinctively belongs to Art,
in what we here behold. '

Hardly an object meets our glances, or attracts our scru-
tiny, within this building, or immediately connected with
it, in which Nature, modified by Art, is not thrown into
strong relief. And so we cannot carefully examine this
forensic scene, without perceiving how it is connected with
the wonderful variety of Nature, as she manifests herself

" (a) See Domat’s beautiful Treatise of Laws, introductory to his  Givil Law
in its Natural Order,”
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throughout the wide extent of earth and sea and air. The
Nature, modified with reference to the pursuits of life
forensic, is none other than the Nature which philosophers
and poets have conspired to deify. We cannot here per-
mit ourselves to worship Nature. Lessons taught with
sharp distinctness daily teach the lawyer to distinguish
well between the blind subjeetion of the Natural to the
Divine and the Divine itself—between the action of the
Voluntary and the action of the Involuntary. We are not
in danger here of finding only Nature in the wonders work-
ed throughout the sphere, with which this human life, by
presence or by knowledge, is conversant. Yet even here,
where human Art has built a temple dedicated to the Law,
in which that Art is most conspicuously manifested, we
may study Nature, conning with delight the lessons taught
by science and by poetry alike of Nature’s wonder-working
sway. How Nature moulds the mountain; how she scoops
the vale, and shapes the hill, and spreads the plain; how
she indents the ocean coasts, and bounds the lakes, and
guides the flow and fall of mighty rivers, or the dropping
of the tinkling rills; how she provides, here flowers, and
there tempting fruits; how she is circulating in the veins
alike of men, and trees, and tender cereals; how she de-

scendeth in
i the gpentle rain from heaven,
Upon the place beneath,”

and shineth in the sweet contention of the sun and air,
which shall excel in brightening and blessing ; how she ia
beautiful in human forms and powerful in human hearts,
most mighty in a mother’s love ; how the ennobling pas-
sion for the Good, the True, the Beautiful, though Art,
exalted by God’s grace, do most ennoble it, is born of
Nature;—all this we may study here with hearts not ill
attuned for such exalting contemplations,

But what most concerns us here is that, in which Man’s
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life has greatest prominence. We have not yet noticed all
in which the nearness, yet the numerical and specific dif-
ference of Art and Nature, may be studied in this place of
judgment. If the architecture of the building has not
perfectly expressed its meaning as a work of Art (as Art
shall presently be defined), the operations of the human
hand, the utterances of the human voice—all, in a word,
which we behold “at bar,” within the building, speaks to
us of Art not ill accomplishing its purpose, and again of
Nature, clearly distinguishable from the merely artful, yet
most intignately joined to Art.

An art, peculiar to the ministry of justice, rules each
trial that we witness. The question to be tried is always
made by written pleadings, ordered to conform to settled
rules, The coming into court of parties and of witnesses,
and the presence and duties in court of judges, lawyers,
Jurors, and attendant and executive officers—all these
things are ruled by art. Little, indeed, is left entirely to
the impulse of the moment. Witnesses are sworn to tell
the truth, and jurors take the solemn oaths of triers, not
alone when some one calls for such solemnity, but com-
monly, and as in course. In each case, we see the art
peculiar to the ministry of justice making the same tests
of testimony, subjecting to the like ordeal, claims of right
or matters of defense.

In all this forensic art, the nearness yet distinetness and
specific difference of Art and Nature are apparent. They
are apparent in the part which body plays with refer-
ence to that performed by mind, when purposed acts
occur; and they are equally apparent when unpurposed
action of the hody and unpurposed action of the mind fill
up the intervals of purposed action. Presently, indeed, it
will appear, that human life belongs distinctively in part
to Nature, and in part to Art. But it will not appear that
life, the natural, is or can be far removed from life, as life
belongs to Art. But more of this hereafter.
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‘What we learn from serutinizing human life as here ap-
parent, we must also learn from all that human Art has
here assembled and combined. Nature, working ever,
ever teaching human Art, and all the Art below the Art
of angels, that the artful has its limits, and that Nature
only yields to Art in one direction, to surprise and to sub-
due it in another; Art, subdued, surprised, and brought
to nothingness in one direction, finding out another way
to modify and to control the natural, and ever multiplying
objects for man’s characteristic affection for the Good, the
True, and the Beautiful; this Nature and this Art are
present in each feature of the place, in which we make our
observation. In these grounds, which public spirit has set
apart for health and for adornment, in the place where
Justice is to be administered, we have the forms of veget-
ative life, which taste would set apart for such a purpose;
and we have the art of man accomplishing what taste has
pointed out as fit to be performed. The trees, the tender,
trampled grass, with its neglected clover blooms, the paved
and unpaved walks—these tell us how Nature and the Art
of Man live neighborly together. The building, which
arises in the midst of the restrained and disciplined veget-
ative life we have been contemplating—sculptured Justice
crowning it with its distinetive ornament—its firm found-
ation and its various superstructure,—these again show
the close intimaey which subsists between the artful and the
natural. No particles of matter would cohere—no matter
would be present—could we banish Nature from this
scene, though here the Art of Man seems at a first glance
most notably of all apparent, and though here that Art
has certainly been busy, not without effect. Nature being
banished, not one stone would stand upon another—not
one atom would exist of all which we behold. Art being
banished, tangled vegetation, poisonous productions mixed
with wholesome growths, disorder where we now find order,
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would convert the scene into a wretched wilderness. For
Nature was designed to meet and to embrace, and even to
possess, in some degree, the life of Man, and to confess
the power, and obey the sceptre, of this highest of the
earthly artists. So, complying, yet most mighty, Nature
now submits, now checks ; now owns the modifying power
of Art, now teaches Art like lessons to the lesson taught
at Babel. Light, enabling us to contemplate the scene,
inviting us to enter and survey the works of human Art
within the building, streams through manufactured glass;
and shadows fall within the house from objects which the
hand of man alone can shape. Air, purer in the grounds
than in the building, owns the power of the artful, yet
asserts its own natural capacity to limit the capacity of
human Art. Nay, in the very shapes of human bodies,
what the Art of Man can do is here apparent. What the
mind may owe to Art, and how the mind is subject to the
artful, we shall see more clearly in another place. Yet
here and now we are prepared to own, that it is in Man—
go wonder-working in the realm of Nature, modifying so
incalculably all that Nature brings within his reach—that
Nature is most limitary, and that Art finds most resist-
ance. You cannot shape a man as you would shape a
statue.

Returning thus to human life, as manifesting the exceed-
ing intimacy yet the clear distinctness of the artful and
the natural, we have occasion to reiterate, that it is in
human life that we can best discern the nearness yet spe-
cific difference of Art and Nature.

‘What belongs in Man to Art rather than to Nature, we
may best discover, by reviewing Man’s original appear-
ance in the Order of Nature and the Order of Art.

And so it is, that from this scene of Art, and of Nature
modified by Art, sustaining Art, and setting bounds to
Art, a view of human Art in its beginnings seems to beck-
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on us. Let us near it. It will teach us many things, in
which the intellect may find what the affections will em-
brace with interest.

In contemplating the beginning of human art, we con-
template the first appearance of Man in the Order of Art.
This appearance is, if Genesis be not a fabulous and now
discredited narration, the appearance of a single individu-
al. Adam first appears in the Order of Nature; next,
and almost simultaneously, in the Order of Art.

In distinguishing between the first appearance of the
first of men in the Order of Nature, and his first appear-
ance in the Order of Art, it may be necessary to define a
little, and to repeat a little.

Nature, Art, and Law, are words familiar to abuse,
They mean now this, now that, now nothing. I purpose
no inconvenient strictness in their use in the present work.
On the contrary, I may be charged with looseness in the
use of the terms Nature and Art. I propose to distinguish
between them, however, in accordance with what I under-
stand to be their well established meaning, though not
precisely according to the distinction which most frequent-
ly presents itself in current literature.

In view of the here intended distinction between the
Order of Nature and the Order of Art, I ask the reader to
invade with me the realm of Physiology. The Physiolo-
gists distinguish between the Organic or Vegetative Life
of Man and his Animal Life, or Life of Relation.?

The Organic Life of Man, although most intimately
connected with the Life of Will, and constantly affected
more or less by wilful acts and by emotions springing out
of wilful acts, is quite Involuntary. It belongs, therefore,
to Nature, which I would distinguish as the realm of the
Involuntary. Nature, I would say, contains all inanimate

(b) Carpenter, Human Fhys. 48,
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things, all vegetative life, and all the involuntary life of
animals, It includes the sum of the objects, forces, and
changes, which involuntarily proceed and succeed, alter
and stand related, in an order of which they have no con-
sciousness. Its distinetion is the absence of Will. Its
action and changes are not obedience to Law. Whatever
be the true characters of its forces, and howsoever God
apply those forces, we feel safe in holding it to be subject-
ed rather than intelligently obedient. If Nature may be
thus defined—say, rather if the definition of Nature may
be thus suggested—the Organic or Vegetative Life of Man,
most evidently, is but natural. Its functions—or the
groups or sets of its actions, “ which, though different in
themselves, concur in effecting some determinate purpose”™
—are directly concerned in the development and mainte-
nance of the human fabrie.

We have no present occasion to examine, with micro-
scopical serutiny, the several organic or vegetative func-
tions. Of Digestion, Circulation, Respiration, and the
like, we need take at present only a passing notice.

From the Organic Life of Man, Physiology distingunish-
es Animal Life, designating as the functions of the latter,
those which render the individual conscious of external
impressions, and capable of executing spontaneous move-
ments.® Of this Animal Life, a portion is apparently as
involuntary as the whole of Organie Life. This portion
of Animal Life, therefore, may be regarded as simply
natural. But another, and this the highest, part of animal
existence, is Volitional. This Volitional Life I would dis-
tinguish as the Life of Art.

For the purposes of the present work, Art may be de-
fined as the intelligent and voluntary adaptation of means
to ends; in contradistinction to Nature, in which, as

(¢) Carpenter, 48. (d) Ib.
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already observed, we find only the involuntary relation,
procession, succession, and alteration, of objects, forces,
changes, and phenomena.

According to this distinetion between Nature and Art,
Man may be considered as having first appeared in the
Order of Nature, but as having almost instantly thereafter
appeared in the Order of Art. With reference to the same
distinction, it is to be observed, that the Organic Life of
Man may be regarded as constantly continuing in the
Order of Nature, and as belonging to that Order only;
and that the Animal Life of Man is active in the realm,
and with the forces, of the simply natural.

If, allowing some little liberty to fancy, we imagine
Adam looking his first look upon creation, we may be
enabled to distinguish clearly between the Organic or
Vegetative, and the Animal Life of Man.

The Bible does not more inform us of Adam’s first im-
pressions of the outward, than science informs us of the
first impressions of the outward, in the history of infants.
The scientific exegesis of the biblical account of Man’s
creation has large liberty of supposition. We may imag-
ine Adam, when “man became a living soul,” as standing
in the midst of nature. Thus we best recognize one of
the distinetive marks of our humanity, and thus do honor
to the dignity of Man in nature.

“ Fodlike, erect, with native honor clad,
In naked majesty,”

the first of men may be imagined as facing first the objects
soon to be his property, in that commanding attitude
which marks him

“ Lord of all.”

At first, he stands upon the earth, unconscious of the out-
ward as external to himself. Subjectively, a picture of
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exceeding beauty is presented to his mind. Of the reality
of which that picture is the appearance, he as yet knows
nothing. Motionless except as his Organic life itself is
motion, he is standing in the midst of motion and of rest.
Silent in the midst of sound and stillness, he is inattentive
to his thoughts, or does not think at all. As, thus visited
by outward Nature rather than perceptive of the outward,
Adam faces his destined dominion, he seems rather the
most attractive form of the gimply natural, than the Artist
who is soon to modify the natural. We might almost
fancy him some Plant of rare proportion and of various
beauty, rather than the King of Animals and Lord of all
the life below his own.

How much of Organic Life is active in the frame of
Adam, while we contemplate him standing thus, uncon-
gcious of relation, it would rudely break the spell of our
imagination to inguire. But in his breathing, in the
circulation of his blood, and in the other operations of
organic life, which most distinctively belong to what is
dignified in man, the life of Adam at the moment of our
contemplation is as simply natural as any thing external
to his body. Will is not yet active in the first of men.
Purpose is as yet unknown to his experience. Relation to
the objects which surround him has not dawned upon his
mind.

But soon a wondrous change appears in Adam. There
was but now

“No speculation in his eyes.”

But God has spoken to his soul—and he is looking ont-
ward on the loveliness of Nature. The outward smiles
upon him. Nature offers him her sweet embraces. He
moves, now elowly, now as if his feet were winged. Here
he stoops to pluck a flower, there he reaches to the pend-
ent clusters of the fruits of Paradise. His hand delights
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him with the sense of touch, and, with its delicate prehen-
sile power, ministers in countless forms to his delight.
Here it brings an odor nearer, there caresses some rare
form of animal existence, and there aparts the interlacing
vegetation, which had half concealed a prospect of some
distant beauty. Man is full of life, and life is full of
gratitude to the Source of life. Articulate and musical
expressions of delight and thankfulness are mingling with
the other sounds of Eden. The first hymn of Man to his
Creator tones through Paradise.

We thus behold Man appearing in Nature and in Art.
In Nature, in the involuntary life of his body and the invol-
untary receptivity and unpurposed action of his mind; in
Art, in the wilful operations of his mind and the respons-
ive action of his body. When Adam stands, more like a
wondrous Plant than like a Man, his mind takes in what
eye, and ear, and other organs, bring to it without its
agency; but when he moves; when purpose guides his
hand and gives direction to his feet; when he embraces
pleasure as an object, or refers the Good to God; his mind
is not receptive merely. It has grown active. It acts
with purpose. Man appears in the Order of Art.
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cance of a common descent from a single primeval pair,
becomes lost to view. We, who live nearer the earth,
discern it clearly. Travelers in climes most distant, find
no region where the question, “Are not all men brothers?”
loses its importance. In the common ways of life, the
question never can be asked, and answered by the heart,
without contributing to make men better satisfied with
duty, kindlier in sentiment, more neighborly in conduct ;
in a word, more willing to maintain the Law.

A real value, then, resides in the received opinion, touch-
ing human origin and the existing human brotherhood.
A forensic thinker will not easily surrender this opinion,
when informed that the participation of every race in the
same moral nature, and in the community of moral rights,
which hence becomes the property of all, is a * bond which
every man feels more and more the farther he advances in
his intellectual and moral culture, and which in this de-
velopment is continually placed upon higher and higher
ground; so much so, that the physical relation arising
from a common descent is finally lost sight of, in the
consciousness of the higher moral obligations.”® For, a
forensic thinker must remember, that the feeling of the
brotherhood in question is not inconsistent with the con-
sciousness of the “higher obligations” alluded to; and
that, at the same time that it is powerful with those who
feel the higher obligations, it is not less significant to
minds which may not reach the height at which the value
of the “ higher obligations” best appears. And when the
advocates of the novel doctrine of Human Unity existing
in Plurality of Origin, inform us, that ¢ while Africans
have the hearts and consciences of human beings, it could
never be right to treat them as domestic cattle or wild
fowl, if it were ever so abundantly demonstrated that

[

(c) Carpenter, 835 ; quoting, perhaps, Agassiz, or perhaps a writer in the
¢ New Quarterly Review,”
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their race was but an improved species of ape, and ours a
degenerate kind of god;” forensic thinkers may admit
the truth proposed, but they must see its painful suggest-
iveness. They must see how it suggests the eagerness,
with which those who cling to property in Africans, have
sought out scientific pretexts for denying that the negro
race is of the same species as the white race. They must
see how novel theories, asserting the original inferiority
and specific difference of the negro type, may have con-
tributed to that unhappy judgment, which alike perverted
justice and ignored the history of our experiment in gov-
ernment—which alike violated our own constitution and
degraded our pretensions to an elevated rank among the
Christian nations—by deciding that a negro may be owned
precisely as a horse is property. And so forensic thinkers
will begin to think of all the mischief that may follow the
abandonment of the received opinion, that all men are
derived from a single primeval pair. Perhaps they may
discover many doctrines more objectionable than the doe-
trine which denies the correctness of that received opinion;
but they cannot carefully examine the relations of right
and duty, by which individuals are connected in society,
without discovering much to warn them against the hasty
reception of the novel doctrine. Imperfect as the sanctions
of all human law appear to be at present, they would be
still more imperfect if the Christian doetrine of the unity
in origin and destiny, which constitutes the brotherhood
of man, should be surrendered to the scientific theorists,
who now propose to stamp that doctrine as absurd.
While, therefore, not caring much to question whether
a unity, which might, in the better days of philosophy, be
nearly as striking as that of consanguinity, might have
existed in the absence of consanguinity, I believe that the
unity actually existing is more perfect than the supposed
unity, which might have existed; and that, in a forensic
2
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the globe could ever have seemed to be explained. DBut
even to grant distinet centers of distribution for each spe-
cies within their natural boundaries, is only to meet the
facts half way, as there are innumerable relations between
the animals and plants which we find associated every-
where, which must be considered as primitive, and cannot
be the result of successive adaptation. . And if this be so,
it would follow that all animals and plants have oceupied,
from the beginning, those natural boundaries within which
they stand to one another in such harmonious relations.
Pines have originated in forests, heaths in heathers, grass-
es in prairies, bees in hives, herrings in schools, buffaloes
in herds, men in nations!”

In opposition to this doctrine, love of truth, and interest
in the production of a true forensic Philosophy of Man
and Law, constrains me to adhere to the belief, that Black-
stone and the Bible well distinguish Adam as our first
ancestor,

I am quite aware of the apparent audacity of such a
declaration. Not Agassiz only has rejected that account
of the apparition of Man in Nature and in Art, which I
determine to respect.

¢ After twenty years of observation and reflection,” says
Dr. Morton, *during which period I have always ap-
proached this subjeet with diffidence and caution; after
investigating for myself the remarkable diversities of opin-
ion to which it has given rise, and after weighing the
difficulties that beset it on every side, I can find no satis-
factory explanation of the diverse phenomena that char-
acterize physical Man, excepting in the doctrine of an
original plurality of races.”*

More stormy, but less powerful, is that assault on Gene-
gis, of which the learned Nott is captain. Ile has done
with the attempt “to conciliate sectarians, and to recon-

(d) Typer, 305.
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out the slightest pretension to learning, as learning is
commonly estimated.

I pretend to no ability to try the scientific theories
which aim to set aside the Biblical account of Man’s crea-
tion, except as we, the jurors of all scientific controversies
—we, the common, unpretending, undistinguished publie,
to whom scientific theories appeal for favorable verdicts—
are supposed to have ability to hear the learned, and de-
cide, from time, against or for whatever they advance
against the common faith, or offer as additions to the sum
of common knowledge. We may err. 'We know that we
are liable to error. 'We know how often we have crucified
the truth, while aiming only to make truth trinmphant.
We know how often we have been compelled to set aside
our verdicts, and to accord the laurel where we had insane-
ly ordered ignominy. But we also know, that learning has
its answering follies and offenses. 'We cannot always trust
to learning. Learning is but fallible and peccable, at last.
We must not find a Living Buddha in each haughty
teacher of the scientific. 'We must reverence the truth too
much to take for truth all that the learned press upon us.
Fallible, and sensible that we are fallible, we must not
only strike, but hear; but we must strilke as well as hear.

Considerations such as these are forced from time ‘to
time on the attention of all. But in the life of lawyers,
they are constantly enforced. At bar, the lawyer often
meets the learning of experts, so proud, so haughty, so
insanely arrogant, as almost to defy all question; yet so
baseless, so extravagant, so fanciful, or otherwise unwor-
thy of reception, as to prove that learning is not seldom
twin to folly. Lawyers often meet this learning as they
ghould not meet it. Nay, they often rail at learning which
deserves the highest honor. But their error will not seem
quite inexcusable, when we consider with what
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race. It is enough to know that Physiologists discover
many theories, which may account for the diversity of
color, without involving the surrender of the commonly
received belief of men, respecting human origin. We may
content ourselves with a single word in passing, so far as
color is concerned.

It may not be absolutely puerile to suggest, that the
learned may well busy themselves with the endeavor to
answer the following questions: What was probably the
color of Noah? What was the color of Noah's wife?
‘Were this husband and this wife of the same color? If
they were of different colors, were their varieties of color
proximate or widely variant? Independent of the influ-
ences of parental ideas, what would be the colors of their
offspring ? What is the influence of parental ideas on the
color and other peculiarities of offspring? What parental
ideas may be attributed to Noah and his wife? What
was the probable influence of physical nature—what the
probable influence of religious sentiments and habits on
those ideas? What is the true physiological theory of the
influence of climate in deepening or varying color? When
questions such as these shall have been carefully examined
and fairly answered, we may begin to speculate on the
question whether the observed diversities of human color
affect the probability, that all the individuals known as
men were derived from a single human pair. 1 will only
venture to add, that I am unaware of any physiological
reason for doubting that colors, which might afterwards
be varied —paled or deepened—by moral or physical
eanses, may have appeared in the family of Noah and in
their immediate descendants. What we consider as un-
alterable in color may not really be unalterable. We have
no knowledge, justifying us in asserting positively, that
color is unalterable.

But now we encounter quite another style of objection
to the narrative in Genesis.






















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































