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G THE PRESENT POSTURE OF THE QUESTION.

are at no loss to conceive, however, that such an opinion as
the reviewer expresses, may be entertained by intelligent per-
sons, whose reading and observation have been chiefly on one
side, and, withal, by no means systematic or continuous. They
readily adopt the opinions of any plausible or reputable wri-
ter, whose work they have last read, and are ¢ separatists” or
“socialists,” upon the principle of always saying * ditto to
Mr. Burke.”

“Well, upon my word,” exclaims a citizen of Boston, if
here is not somebody out again on Prison Discipline! T really
thought that vexed and vexatious question had been put to rest
long ago, and that every body had become fully satisfied that
shutting prisoners up, one by one, all alone, makes them crazy,
as a matter of course, if it does not, indeed, kill them outright. I
am sure Mr. Gray's book shows clearly enough the dreadful
effects of such treatment, and it has never been answered,
just because it is unanswerable.”

“Do tell me,” says a citizen of Philadelphia, upon seeing
the same pamphlet, “if there is an intelligent person left to
harp upon that old string about the dangers of separate impri-
sonment! I am sure it is not long since I saw a pamphlet
written by a Mr. Sumner, (I think it was,) which declared, in
staring capitals, that the separate system had triumphed in
Europe, and was in a fair way to triumph all over the world.”

Both these soliloquys are premature. Questions of this kind
are not to be settled in a breath, nor, indeed, in “ seventeen
years.” They rather belong to an age. They have a wider
scope, and aflect larger and higher interests than superficial
inquirers suppose.

To show how far either system is from “commanding uni-
versal consent,” or rather to show how far the espousers of
them are from harmony of views, we cite a passage or two
from late treatises; and for better contrast, put them in parallel
columns.

“We cannot believe that the sepa-  “For our own part, most of us
rate system will be allowed to con- having originally formed opinions un-
tinue 1n practice, even in Pennsyl- favourable to the system of separa-
vania, Better that the walls of all tion by day, as well as by night, we

oiF



THE PRESENT POSTURE OF THE QUESTION. 7

the prisons in that State should be
demolished, and the doors of every

court be closed, than that this outrage -

upon humanity and justice should
any longer be tolerated. DBetter that
society should suffer from a general
gaturnalia of crime, than to attempt to
repress it by such inhuman means.”
—| North Amer. Review, No. 138—
p. 176.]

“From the experience of our own
country, hitherto, it appears that the
system of constant separation, as
established here, even when admi-
nistered with the utmost humanity,
produces so many cases of insanity
and of death, as to indicate most
clearly that its general tendency is
to enfeeble the body and mind."—
[ Prison Discipline in America, by
F., C. Gray—p. 181.]

% What advantages, real or imagi-
nary, can be brought forward as an
excuse for a system which smites
from one-sixth to one-tenth of all its
victims with insanity '—[ Ch. Exam.,
No. 146—p. 233.]

deem it our duty to declare that ex-
perience has proved we had fallen
into error; and that we consider the
system of separate imprisonment,
accompanied by labour, reading, re-
ligious services, and daily walks—
the system, in short, as it is practiced
at Bordeaux—as one of the reforms
which reflect the greatest hononr on
our age.” —[Reading Gaol Visil-
ing Committee’s Report, as cited by
Field, vol. 2—p. 375.]

“Tothe facts which this report will
be found to contain, the Board of
Inspectors, unconscious of any thing
to bias their judgment, can but add
the expression of their unanimous
belief in its (the separate system)
superiority over all other systems of
penitentiary punishment. — [ Nine-
teenth Rep. of Inspectors of E. 8.
P, 1848—p. 7.]

¢ Every government which, in the
actnal state of society and of the
progress of social science, adoptsany
other than the separate system, will
expose itself to the necessity of
having, before long, to reconstruct
its prisons.”—[Count Gasparin, as
quoted in George Sumner's Letter
to the Mayor of Boston, p. 22.]

If the following pages shall serve to abridge (though but a

little) the wide chasm which these double columns reveal, and
to bring into union or co-operation those who are honestly
seeking the same good end, their chief intent will be answered.

In attempting to effect this desirable purpose, we are fully
aware how few will interest themselves in the inquiry—On
which side lies the right? But there are quite enough of this
class, we think, to make it important that correct views should
be entertained, and that the just claims of conflicting systems
should be understood and appreciated.

It is well known, that the Philadelphia Society for the Allevi-
ation of the Miseries of Public Prisons, has been the early and
earnest advocate of the plan of the absolute separation of con-
victs from each other, and we believe their confidence in the
soundness, safety and eligibility of that principle has not only
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very much the same relation that those who clench the nail on
the opposite side bear to him who drives it. In due time we
shall see, that from the unsoundness of the timber, the strength
of both nailer and clenchers is spent for nought.

To understand the case at all, a brief sketch of some pre-
liminary events is quite indispensable.

In June 1825, a society was organized in Boston, ¢for the im-
provement of public prisons.” It was a very seasonable move-
ment—for so great at that time had the abuses of the State
prison at Charlestown become, as to extort from nature and hu-
manity a loud and bitter ery for reform. It was not unusual,
we are told, for sixteen convicts to be locked up together by
themselves, in one cell, for the night, with lights, cards, musical
instruments and a supply of intoxicating liquors. *In these
committee-rooms of Satan, the vilest schemes of profligacy
were devised, and the grossest acts of depravity perpetrated;
while confederacies and combinations were formed by the
practised veteran with the novice in crime.” Such was the
picture drawn by the Executive of the State and presented to
the legislature in January 1826—and its most revolting fea-
tures he attributed to the want of apartments for the separate
confinement of the convicts—in other words, fo association.
In the same breath he proposed the prison then in use at Au-
burn, N. Y., as “the best model of a prison structure, inas-
much as it secures the most entire solitude of person(!), with
an effectual arrangement for detecting the slightest attempt at
correspondence by conversation.” As the result of all this, at
the then current session of the legislature, a law was passed or-
dering the erection of a new building, within the limits of the
prison-yard at Charlestown, adapted to the separale confine-
ment of three hundred convicts, “upon such plan as shall be
approved,” &ec.

In the first annual report of the new society, (May 1826,)
the prison at Auburn is still more distinctly presented to the
admiring view of all nations. “We regard it as a model wor-
thy of the world’s initation,” (p. 36); and again, here then
(at Auburn) is exhibited what Europe and America have been

o . ]
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10 BRIEF HISTORY OF THE CONTROVERSY.

long waiting to see, a prison which may be made a model for
imitation,” (p. 38). And we must all admit, that when com-
pared with the condition of the Walnut street prison in Phila-
delphia, at that period, or of the State prison in Charlestown,
as just described, it was worthy of no ordinary eommenda-
tion.

Thus early and closely was Massachusetts wedded (whether
she would or not) to the Auburn prison as a model. With
the conviction of its vast superiority, which some of her citi-
zens were led to entertain, the desire to extend a knowledge
of its principles and bring them into universal adoption, was
quite natural and philanthropic. For, as Mr. Gray sensibly
remarks, (though in a very different connection,) *when a
State fully and finally adopts a new system without reserve,
as its own, and provides by law for its general establishment,
thus proclaiming its unqualified approbation of it, officers will
naturally and properly be appointed to administer it, who en-
tertain and express the same sentiments. Such men and the
State itself, will be very slow to see, and very slow to believe
any thing which evinces the failure of their system. Without
imputing any wrong motive to them, it cannot be that they
should look, without the utmost reluctance, upon any event
whieh should be understood to imply, that the system, for the
suceess of which they have thus publicly made themselves re-
sponsible, was either unwisely chosen or ill administered.”*

Precisely such an “event” occurred at that very juncture,
“The Philadelphia Society for the alleviation of the miseries
of public prisons,” which had then been actively employed
for half a century or more, in the same field of benevolent
effort, and had been for twenty-five years urging the plan of
an “individual separation™ of the convicts as the essential ele-
ment of prison discipline, were anxiously watching the course
of legislation, and the whole subject was, at that time, fairly
before the Assembly of Pennsylvania. The act authorizing the
erection of the Eastern State Penitentiary, had been passed in

* Prison Discipline in America, p. 87.
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1821. It fully recognized the principle of individual separation
as indispensable, but in what precise manner, or with what limi-
tations it should be employed, was not prescribed nor settled.

Of course, here was an inviting field for discussion which
the Boston society did not overlook nor cultivate without suc-
cess; forin March 1826, a committee was appointed to inves-
tigate the whole subject, who reported in January 1828 in
favor of the Auburn plan of social labor by day, and separate
confinement at night. Their election, however, was not be-
tween the Auburn and the separate system, as we know them,
but between the Auburn system and strict solitude without
labor. The principle finally adopted by the legislature was
that which has ever since prevailed in Pennsylvania, viz: con-
stant individual separation from each other, with labor, the re-
striction being limited entirely to convict association. The
Auburn plan was rejected because it did not provide for con-
stant separation. The solitary plan was rejected because it
did not provide for labor. The separate system combines
these two elements, (separation and labor) and was for that
reason adopted.*

From that period to the present the working and results of
the two systems have been the subject of constant and severe
scrutiny ; and in the progress of the discussion, the wise men
and philanthropists, not only of our country but of Europe and
Asia, have been drawn in, until prison discipline has grown into
such magnitude and importance, that it may be regarded as
really and properly a science.

The reports of the Boston Society, prepared with great
labor and published and circulated at no little expense, con-
tained much valuable information ; but, unfortunately, they fell
into a vein of acrimonious animadversion upon the Eastern

* Mr. Gray (p. 124,) gives currency to a gross misconception, by quoting from
a recent volume, (Rationale of Crime,) a passage in which it is alleged that the
separate system was adopted “because it would inflict a greater degree of punish-
ment than could be procured under the associate system!” We should think
such a palpably erroneous statement unworthy of notice but for so respectable an
endorsement.
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with unfeigned regret.* Those who are familiar with them,
will be able to judge what degree of faith is to be reposed in
the documents which occasioned the debate.

During the pendency of this animated discussion—to wit,
in 1846,—the municipal authorities of Boston were summoned
to decide which principle should be adopted, in the erection of
a city prison—a question not new to some of its worthy
citizens, as we have already intimated—and it so happened,
that a Massachiusetts gentleman, then residing in Paris,t and in
good esteem at home and abroad, having probably been in-
formed of the agitation of the public mind on the subject, ad-
dressed a letter to the Mayor of that city, expressing his sur-
prise that any doubt should be felt in the selection, when a
preference for the separate system had been so decidedly and
repeatedly expressed, by the most enlightened and intelligent
governments of Europe. The strong and emphatic commenda-
tion of the separate system, which this letter contained, could
not be regarded as in any degree influenced by party or local
considerations, as the author had not participated at all in the
controversy.

This letter was published by the city authorities of Boston,
and, in connection with the systematic efforts which were at
the same time in progress, to bring the whole subject before
the tribunal of public opinion, excited unusual interest.

These various occurrences evidently placed the associate
system, in an intelligent community, on unsafe ground. Ac-
customed, as its friends had been, to keep exclusive possession
of the ears, if not of the judgments of the citizens, it was in the
highest degree awkward and embarrassing to have the sound-
ness of a theory questioned, to which they were committed so
early, and for which they had done battle so manfully—as
manfully, at least, as men could do, with no foe in sight. It

* Those who, for a good purpose, are curious to know what they were, and how
the doings of the Committee terminated, are referred to the “ Report of a Minority
of the Special Committee of the Boston Prison Discipline Society, appointed at
the Annual Meeting, May 27, 1845." Ticknor & Co., Boston : 1846. pp. 90.

1 George Sumner, Esq.
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man alluded. Bat it is singular, that one of the most influ-
ential deputations from the French government, was that
composed of Messrs. Blouet, De Metz, Davauz,and Varel ; and
in a letter addressed by M. De Metz, to one of the depart-
ments of his government, he says: “I quitted France, strongly
prepossessed acainst the Pennsylvania system ; but since I have
seen the system in operation, my opinion has undergone a total
change ; and it is that very system which my conscience now
compels me to put forward and contend for.” And the other
members of the commission declare, that  their convictions on
the subject are the same with those of M. De Metz, and are
carefully set forth in his report.”

If reference is intended to the anterior mission of Messrs.
De Tocqueville and Beaumont, it will be found quite as diffi-
cult to reconcile Mr. Gray’s impressions with the integrity
or consistency of those gentlemen. ,

In his zeal and sympathy, as well as in his apprehension o
the rights and claims of the opposite party, Mr. Gray plays the
lawyer, and knows nobody but his client. ‘We think much
better of his professional acumen, however, than to suppose
that the present pamphlet is a fair specimen of his prudence or
powers. He certainly never would venture to go to a jury with
so little knowledge of the weight of his own evidence, or with so
superficial an acquaintance with the merits of the other side.

The North American Review thinks it high time the contro-
versy was ended. It recommends Mr. G. to the public as “a
cautious inquirer, cool, methodical—rigid in his habits of in-
vestigation—a chaste writer, and an excellent, inexorable logi-
cian—the very man to eliminate all false issues ; so that he must
be bold indeed, who will impugn any of his statements.”—(pp.
148-9.)

And the Christian Examiner, presenting itself in due time,
declares the pamphlet to be the “ most able argument against the
separale system, it has ever seen, and the most valuable work
on the subject that has ever appeared in the country.” This last
reviewer seems to have been puzzled, however, to determine
whether the lawyer or the judge is most conspicuous in it, as
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he was “at first inclined to consider it a very strong and skil-
ful argument, rather than a comprehensive judicial summary,”
as he finds it to be. (p. 273.) If there were a “mutual admira-
tion society” within the circle in which these gentlemen move,
we should presume their affinities to it would be almost in-
stinctive,

Now, though we cannot concede any such commanding posi-
tion to the author of the pamphlet as he assumes, and as his
friends claim for him, we can readily account for, and willingly
- extenuate the errors into which he and they have fallen. They
have always lived within cannon-shot of the Charlestown prison.
Whatever there is in local partialities, in personal acquaintance
with the resident officers, and in a familiarity with the general
history, discipline and arrangements of that penitentiary, will
be found to have its natural effect in determining their minds in

favor of a * home institution.” And if we add to this the con-
sideration of their intimate social relations with those who have

steadily sustained the views and operations of the « Prison Dis-
cipline Society,” and the interest which they must of course feel
in the success of a cause in which their neighbours and friends
have embarked with so much and such laudable zeal, we shall
see good cause for care and discrimination in receiving their
statements, or yielding to their arguments, however earnest or
specions. And still further, if we call to mind that the people
of Boston were so recently excited by a long continued, heated,
popular discussion of this subject, and that in truth a very
severe contest has been maintained, and is now pending be-
tween citizens of that city, who with equal opportunities of
observation, have arrived at opposite results in respect to the
point at issue, we must not wonder that some Boston writers,
reviewers and orators, should be betrayed into the errors and
infirmities of partizans.

A patient examination of the following pages will, we trust,
convince our readers that there are other and stjll weightier
reasons why they should decline to commit themselves to the
views of the advocates of association, if they have no better
foundation than Mr. Gray’s pamphlet discloses.
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SECTION IIL

OF SOME OF THE CAUSES WHICH HAVE OPERATED TO PRO-
TRACT THE CONTROVERSY.

Tue controversy respecting the comparative eligibility of
the separate and associate systems of prison discipline, owes
much of its sharpness and protraction:

(1.) To conflicting views of the end of punishment.

(2.) To the use of the same terms, with a different mean-
ing; and,

(3.) To the absence of a common standard or criterion by
which the accuracy and relative importance of results can be
determined.

1. All prison discipline, being a restraint upon liberty, is
in the nature of punishment and of course must be adapted to
answer some specific end. But if there is a wide diversity of
views as to what that end is, we must expect a corresponding
diversity of views as to the means, (i. e. the method of disci-
pline) by which it is to be attained. If it is intended to rid the
world of the personal presence of a bad man, irrespective of
all questions of right and wrong, justice or injustice, the best
way is to kill him outright. If the design is only to suspend a
rogue’s operations for a limited period, without any other or
further regard to the effect on himself or others, we need only
inquire for a cheap plan of safe custody. If it is intended to
make him pay the expenses of his keeping, and remunerate the
public for its various losses on his account, reference will be
had to the lucrativeness of the employment to which he shall be
put, and the conveniences of pursuing it most advantageously.
But should even a faint hope of reforming the prisoner be enter-
tained, then the attention would be chiefly directed to the ar-
rangements and agencies which will be most likely to counter-
act his evil habits and propensities, and to subject his moral
nature to the best influences of which it is susceptible.

“ Punishments are inflicted,” says Sir T. Fowell Buxton,
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not directly conducive to the preservation and improvement of
both life and reason.

“ All writers upon the subject of penal laws,” says Lord
Brougham, * have laid it down in the outset of their tractates,
that the only end of punishment is to teach others by example,
and to prevent the criminal himself from repeating his offences.
But they forget the second head of their discourse almost as
soon as they have laid it down. None of them, so far as I am
aware, contemplate the care of these convicts when they re-
turn from transportation, or are discharged from imprisonment ;
and yet to one or the other of these classes beleng by far the
greater proportion of all who are sentenced.”*

Until this cardinal point, viz., the true end of penal dlsm-
pline is definitively settled,—a controversy about the mode is
bootless and must be interminable.

2. It is equally important that the terms by which different
processes of penal suffering are designated, should be fixed and
uniform in their meaning. They are now exceedingly vague,
and are used with entirely different apprehension of their force.
Separation is a prominent feature of the congregate or social
discipline—and association is largely employed in the separate
system. Solitude is also common to both. Indeed the points
of similarity between the two systems are by no means few nor
unimportant. If the terms by which their peculiarities are ex-
pressed were accurately defined, and if they were to be used
always in their accepted sense, the friends and advocates of the
conflicting schemes would, peradventure, find themselves much
nearer neighbors, at least in theory, than they are now sup-
posed to be.

3. The alleged results of different penal institutions are so
loosely stated, or stated upon such diverse principles as to render
any comparison of them quite unsafe, as a basis of opinion,
and much more so as a basis of legislation.

The health statistics of two prisons, for example, may be

* Lord Brougham’s letter to Lord Lyndhurst, on Criminal Police, &e., pp. 18,
19. (Ridgway, London, 1847.)
3
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as infamy, and oftentimes to put in jeopardy, some of the chief
objects of the punishment. For we hold it to be quite indispu-
table, that the erisis in the moral effects of imprisonment for
crime, is often reached at a very early period in the progress of
it, and that the influence of confinement under any system, be-
yond that period, is often far worse than useless. So that it is by
no means clear, that one of the most important future revola-
tions in the science of prison discipline, will not occur in some
such form; and instead of a man’s being incarcerated seven or
ten years for forging a letter, or passing a counterfeit note, or
receiving stolen goods, he will be summarily convicted, and
punished with a severity proportioned to the heinousness of his
crime; but allowing him a much earlier opportunity to return
to his place in society, and prove his claim to new confidence,
before his name is blotted out, and all his social relations and
sympathies extinguished. But we have no design to discuss
this point. It came in collaterally, and in connection with a
remark upon the frequent changes in the position of parties
who have engaged in discussions of this kind, and upon the
embarrassment which the leading inquiry has suffered in con-
sequence of this.

The severe theory of unemployed, unmitigated solitude, to
which we have just adverted, was introduced while the question
was pending what mode of discipline should be adopted in the
new Penitentiary in Philadelphia; and hence, unfortunately,
some have confounded the idea of solitude with that of separa-
tion, while others disingenuously nourish and give currency to
this false impression, by using terms or citing authorities that
have no application to the separale system, however they may
apply to such a state of solitude.

Mr. Gray uses the terms, “ solitude,” « solitary labor,” * soli-
tary cell,” &ec., throughout his pamphlet; and the experience of
Lafayette in the dungeons of Olmutz is often cited by the anti-
separatists, as of great weight on their side! It was among
the gravest charges brought against one of the Annual Reports
of the (Boston) Prison Discipline Society, during the recent
debate, that under the imposing head of “ OrixioNs oF THE
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made of her opinions to excite distrust of separation, we are
quite sure they will not be cited as authority for the associate
or congregate discipline !

The principle of separation, as the advocates of the system
have always contended, must be applied in prisons of all
grades, before its full value can be appreciated. For it is
obvious, thatif the prisons of mere detention—the county gaols,
—are left to suffer all the evils of promiscuous intercourse,
the separation at the Penitentiary comes too late to accomplish
the results of which it is capable. When the county prisons,
which supply the inmates of the Penitentiary, are all con-
structed and conducted upon the established and approved
principles of the separate system, and the Penitentiary itself is
administered in strict accordance with them, we shall be pre-
pared to estimate their practicability and value,—not before.
And the theory of separation is answered by nothing less.

But the seclusion of the convict from his fellows is only half
the process; for while with one hand the separate system
closes the door against convict-association, with the other it
opens it to the free and welcome introduction of kind, sympa-
thizing and judicious friends, that love the luxury of raising the
fallen, cheering the despondent, winning the wayward, and
encouraging all to “look up.” The society of the good, is as
much an integral part of the separate system, as the exclusion
of the bad. It insulates the prisoner from the convict popula-
tion which surrounds him, but indulges him in all other asso-
ciation, which is consistent with the design of any penal
institution of the same grade. Indeed, it may be affirmed,
without fear of an intelligent contradiction, that in any fair
development of the two systems, more association is allowed
by the separate than by the silent discipline. So far as actual
oral communication of a convict with his fellow men is con-
cerned, there is far more of it allowed and enjoyed in a sepa-
rate, than in a congregate prison. Who would think this
could be possible, if they should receive the impression which
Mr. Gray’s book is caleulated and doubtless intended to pro-
duce?

4
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Six full pages of Mr. Gray’s book, are occupied ir{ an
nliempt to prove that the “separate system, as now adminis-
tered in Philadelphia, allows less than fifteen minutes a day
of human intercourse to each convict.” Assuming this state-
ment to be arithmetically exact, are not the convicts who enjoy
that brief pleasure, to that extent better off than the convicts in
congregale prisons, where, by the theory at least, they are
positively denied all intercourse, alike with the bad and the
good, except what is absolutely necessary with the officer re-
specting their work? ¢ How much social intercourse it would
be requisite to provide, in order, not merely, to prevent these
terrible results,” (which his fancy had just before fully sketched,)
“ but to maintain in full health and vigor the nervous system,
and all the faculties of body and of mind,” is the question
which Mr. Gray suggests, and he presumes “no one would
think of less than two hours a day!” And as such duties are
usually assigned to the clerical order, he forthwith counts his
chaplains, one for every four convicts ; and in a trice, we have
the corridors darkened by a crowd of ninety-one of these
reverend functionaries in the Eastern State Penitentiary, and
seventy-four in Charlestown; and then, with all the eonfidence
of a man who thinks he is in the right, he puts it to the com-
mon sense of his readers to say, whether the people of Penn-
sylvania would pay the salaries of ninety-one chaplains at
Cherry Hill, or whether the people of Massachusetts would
employ seventy-four, or even thirty-seven of them at the
Charlestown prison! He knows, perhaps, what a struggle we
had to get even one into our institution, and that, too, under the
very vague title of “moral instructor;” and of course, he
knows, full well, that if we must have ninety-one of them, the
case is hopeless.

Shrewdly apprehending that the Philadelphians might, per-
haps, benevolently propose to furnish lay visitors, he thrusts
into view the appalling impracticability of finding ninety-one
of the laity in all Pennsylvania, or seventy-four in all Massa-

* Page 128,
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chusetts, who would thus devote, “ not a part of the day, but
the whole day, and every day, year after year, to visiting the
inmates of the prison,” &ec., and thus desperately he pushes us
to the wall. The separated convict goes mad, or dies, because
his daily interviews with an honest friend, do not exceed
FIFTEEN mixuTEs ; whereas to save his life and reason, it ought
to be Two Hours !

And does the author of the pamphlet suppose, that no one
will have wit enough to ask what the poor convicts in Wethers-
field and Auburn and Charlestown do? If Mr. Gray’s ac-
count is to be received, they are healthy and happy without
any “human intercourse” at all, except with a keeper, and
with him only on one subject, and then almost on their knees!
Can it be that the mere sight of other rogues, on the same pre-
mises, supplies the absence of a friendly talk, even of fifteen
minutes, (to say nothing of two hours,) with an honest friend
and visitor? This is the necessary construction of his lan-
guage, and all his reasoning shows this or nothing. |

Those who oppose or distrust the theory of separation, have
usually urged these objections:

1. The greater expense it involves for the buildings and em-
ployment of convicts.

2. The supposed waste of health and life; and,

3. The danger of making the convicts insane. And at the
same time they maintain that the advantages of it, if not imagi-
nary, are greatly over-rated. For example, they say that the
knowledge which convicts acquire of each other’s features and
persons by silent association during their joint duress, is not
abused in the manner nor to the extent supposed, and, there-
fore, the cutting off of an opportunity to form such an acquaint-
ance is not worth the cost and risk which it involves. This is
a fair and open question, to which inquiry and observation must
furnish an answer, and about which we shall have something
more to say in the sequel.

As to the first of the three grounds of objection above
named, he must be a very narrow-minded economist, or
must have very limited views of crime and its relations,

="
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to stickle upon a point of mere expense.* If a man, whose
heart is fully set in him to trample upon private rights
and public laws in pursuit of his prey, can be reformed and
converted from an enemy and pest of society into an honest,
industrious, and faithful citizen, money cannot measure the
public gain, and money should not be counted in determining
what process will be most likely to accomplish so desirable a
a metamorphosis. One of the first requisites to bringing it
about is, to adapt the discipline which he is to suffer, as far
as may be, to each individual's character, disposition and cir-
cumstances. Surely, in a body of three or four hundred men,
of every age, class, and capacity, there is room for some dis-
crimination in the mode of treating them as subjects of penal
reform. Not unfrequently we find a man of education and
high social standing, and, up to the moment of his late offence,
in good repute among his fellow-citizens,—by some sudden im-
pulse or strong temptation, prompted to a deed of violence or
fraud. His self-respect and desire to retrieve the reputation
he has forfeited, are by no means extinct. And to preserve
them from extinction is one of the first objects which a system
of prison discipline should endeavour to secure. To attain it
will justify unwearied pains and patience. If by this or any
other means the chance of permanent reformation is increased,
society is a gainer; for, as a general thing, a convict who is
not improved by his duress is made worse; and there is not a
more reckless enemy of society, than one who has felt the
vengeance of the law with no effect but to mortify and irritate
him. Shall we make light of whatever remains in a fallen
man like deference to public opinion and the hope of being
restored to his lost position, and thrust him into the daily pre-
sence and society of the most degraded and infamous and har-
dened desperados, just because his confinement in a separate

* If we mistake not, time will show that not a little misapprehension prevails
respecting the comparative expense of the two systems, irrespective of r&ibi'mniurjr
and deterring influences ; we mean that the actual income and expenditure, in dol-
lars and cents, will be found much less favourable to associate prisons

generally supposed.

than is
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apartment will cost twenty or fifty dollars more annually?
He is disposed to take all the risks to health and life, which
are alleged to attend the most rigid seclusion, if he may but
be exempted from the gaze of curious visitors, and from daily
association with those who “ glory in their shame.” The asso-
ciation of a convict, by mere personal presence, with those who
are known to be in the same or a similar predicament of infamy
and guilt with himself, is, of course, corrupting. Efforts 1o
throw off unwelcome inclinations to self-reproach, or to avoid
reflection, are greatly assisted by the company of the more
hardened and shameless. Many a purpose of amendment,
formed in the solitude and silence of the night, is forgotten in
the bustle of the workshop, and in the presence of those who
exult in having steeled themselves against all meliorating influ-
ences. The principle to which we refer is part of man’s na-
ture. It is seen in the first years of life. The school-boy that
will confess his fault with tears of contrition to his master or
parent aLo~NE, will put on an air of defiance and hardihood in
presence of his associates, which is often so clearly assumed
as to defeat its own end. And we all know how prejudicial
to any real reform or improvement such a frame of mind is,
however artificial it may be. The very wish to conceal our
emotions, or to act a double part, is radically inimical to refor-
mation. We do not put the case for the sake of the culprit
merely. Suppose him to be out of the range of human sym-
pathy, and that the question were resolved into one of simple
public economy, can there be any doubt that we had better
husband even a bare modicum of ingenuousness and self-respect
as a vital element of reform? We are to keep in mind that the
law can but seldom and slightly discriminate in the distribution
of its penalties between grades of the same class of offenders.
Inequalities in the severity of its sentences are irremediable in
any other way than in some adjustment which the mode of
diseipline may supply; and there are few more formidable ob-
structions to the reformation of a convict than the abiding,
harrowing conviction, that he suffers unjustly. We know not
how this unavoidable evil can be met, in any way, so effectu-
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ally as by putting the party into immediate seclusion, and thus
making his case one of special, individual, studious interest.

For a single example: a pedler of fancy soaps and perfumes
called at a city tavern for an honest purpose, and while there,
was persuaded by an artful rogue to take a roll of spurious
bank-notes for circulation. The first note he attempted to pass
was of the denomination of five dollars. He did not succeed,
but was arrested in the attempt. It was his first offence. He
had a wife and children in the interior of the State entirely
dependent on him for sustenance; but his absences were often
long, nor did they mistrust that any evil had befallen him until
their remittances failed. Without money, or friends, or resources
of any kind, he was brought to trial in company with the two
men who had misled him, and who were implicated in a like
offence—and were in fact the manufacturers of the spurious
notes. One of these was restored to liberty on condition that
he would give up the dies and other implements of his nefarious
business. The other, without family, was sentenced to two
years imprisonment only, on account of his youth; while their
dupe—the pedler of soaps and scents—with so many claims to
mercy, was doomed to five years incarceration—seemingly be-
cause he was fifty years old, and the father of a dependent:
family, and had no instruments of mischief to surrender! We
do not cite such a case as a ground of complaint agaiost thé
law. Such inequalities in its bearings on society are insepar-
able from human institutions in our present imperfect state.
Butif we can alleviate the evils to which such inequalities give
birth, or avert them entirely, it is “a consummation devoutly
to be wished;” and it is for this very exigency that the system
of individual separation admirably provides.

Upon a convict whose vicious propensities are strong, and
whose associations are, from habit and choice, with the reckless
and abandoned, it bears severely. The change to such a man
would be extremely irksome, if he were merely constrained to
withdraw from a erowd of thieves and vagabonds and mingle
with an equally numerous crowd of honest men. But so sud-
denly to forego all exciting plots and adventures; to be so com-
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pletely separated from the sight and hearing of his accomplices
in deeds of fraud and violence, and to keep company day after
day with himself, is an almost intolerable burthen. On the
other hand, however, we find not seldom, convicts who have
been betrayed into a felonious act against their better judgment
and in violation of eonscience, and who, though branded with
infamy, have not lost all self-respect. The desire to repossess
themselves of a forfeited good name is not extinct, nor are they
so entangled by their criminal fellowships as to make the at-
tempt to extricate themselves hopeless. The process which is
employed to draw them out of “the horrible pit and the miry
clay,” however painful, is not unwelcome; and when the first
surprise and the mingled emotions of disappointment and mor-
tification have subsided, and they find themselves really by them-
selves, or with only the occasional society of the wise and good,
the way is clearly open for better influences to come in and
occupy the mind.* If there be but a latent spark of virtuous
feeling, there is here, at least a momentary opportunity to kin-
dle it. The convict, on his first reception in a separate prison,
sometimes awakes as from a dream, and scarcely believes his
senses that he is really alone. Paradoxical as it may appear,
there seems to him something like liberty in his very imprison-
ment ; and when he submits himself with docility and penitence
to the wholesome, though painful discipline, its severity is, by
that same temper, relaxed and its salutary influences strength-
ened. And thus it is, that while the corrupt and desperate fret
themselves through impatience of restraint and under the in-
tolerable seclusion from the company and even the sight of
those who are as corrupt and desperzte as themselves, the
better disposed are ready to adapt themselves to their circum-
stances, and thus, by making the best of the discipline, actually
make the discipline best for them.

* In Belgium, as at Geneva, the first thing generally asked by the newly arrived
prisoner, who has still some feelings of honesty left, is to beg as a favor, that he
may be separated from criminal companions. It is the only means, say they, of
correcting us. [M. Ducpetiaux, Inspector of Belgian Prisons, in a speech at Frank-
fort Congress, quoted by Field, Vol. i. p. 137.]
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We are now speaking of the remuneration which the public
receive for whatever extraordinary expense is incurred in con-
structing a separate cell for each convict. It consists in the
better opportunity which is afforded for correcting and reform-
ing a bad man, and in the adaptation of the disciplinary process
to the various conditions and eircumstances of convicts. By
individual separation the ferm of punishment is proportioned to
the nature of the crime, while the measure of suffering differs
according to the moral character of individuals. The seclusion
and consequent privation of all means of sensual indulgence are,
for a time, painful to all prisoners. None, therefore, are with-
out punishment. DBut whilst the less vicious soon find relief in

‘employment, instruction and opportunities for improvement,
the more dissolute and depraved not only feel their punishment
to be far more severe at first, but give evident proof that its
severity continues so long and very much in proportion as their
evil inclinations are cherished.*

Dismissing, with these remarks, the first ground of objection
as of the least importance, the gist of the controversy lies in a
very narrow compass. That convicts should not associate with
each other is admitted on all hands. Whether it is worth while
to carry the principle so far as to build a cell for each conviet,
and provide him with work there, so that he may be literally
personally separated from all the other convicts; or whether
it will answer the important purposes of non-intercourse
equally well to separate them in person by night, while they
labor by day in the same shop, and perhaps at the same bench
or anvil, under a strict surveillance and inspection, which may
prevent oral or other improper communication, is the moot
point. In other words, all agree in the propriety, wisdom and
safety of individual separation for a term of days or it may be
weeks, as a part of prison discipline : whether it is proper, or
‘wise, or safe, to extend it through months and years, and even
to the end of a sentence, is still controverted.

Tﬁrnsﬁ who are disposed to spend much time and strength in

* Field on Prison Discipline, Vol. II. p. 110.
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% constant solitude without any labor;” of course, all the con-
sequences—such as ¢ perfect success” and “ universal condem-
nation,” are as purely fictitious as the original proposition. Sup-
pose “ constant solitude without any labor” to have been one
of “the two earliest great experiments,” &ec., (which it never
was,) and supposing the non-entity to have been universally
condemned and abandoned, it is not true that it was succeeded
by a system of ¢ constant solitude with labor, first established
in Pennsylvania”—nor is it true that such a system “is in ope-
ration now,” either in Pennsylvania or New Jersey. And
then as to the sweeping contrast, at the close, which would limit
the reign of the separate system to the two States on the oppo-
site sides of the Delaware, and spread the other all over the
Union, we have only to say that it would have been more in
accordance with facts to have stated that one system prevailed
in one State, and the other in one other State, with the excep-
tion of two States—Pennsylvania and Connecticut—it would be
difficult to find either system in operation nearer than Penton-
ville, three miles out of London, where the separate principle
is claimed to be carried out “ with entire success.” Foritis well
understood, we believe, that the principle of non-intercourse
is more rigidly enforced in the Connecticut State Prison, at
Wethersfield, than elsewhere; and the separate principle is
supposed not to be so rigidly enforced in New Jersey as in
Pennsylvania.

We might multiply quotations from pamphlets now before us,

to show how a bold and positive manner, peculiar to some re-

cent writers on this subject, (and especially Mr. Gray,) invites
and often wins a confidence which is not only misplaced, but
which misleads honest inquirers. We have neither time nor
room, however, to dwell longer upon so subordinate a topic.
He that reads will understand.

With this caveat, touching the mistakes of many who at-
tribute the errors or abuses of the administration of a sys-
tem to some defect in the principle which it involves, we
proceed to consider the alleged tendency of the separation of
convicts one from the other to produce disease and derange-
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ment. ~ And as it will be needful frequently to refer to the two
~ systems under the popular terms of the separate and the asso-
~ ciated or congregate, we again ask the careful attention cf
the reader to the force of those terms. DBy the former, we mean
the discipline which literally separates or secludes each con-
vict from his fellows; and by the other, we mean the discipline
which allows the convicts to work together, under rigid pro-
hibition of intercourse. It is not our purpose, as we just now
said, to oppose the associated discipline, nor to animadvert
upon its defects of theory or practice, except so far as our
proposed inquiry necessarily involves some allusion to them;
and we purposely omit any notice of objections which have
been urged to the separate system, other than that of the sup-
posed tendency above named, inasmuch as that, in the present
stage of the controversy, seems to be the hinge on which pub-
lic opinion is expected to turn. Lest, however, some reader
should infer that there are some substantial objections in reserve,
even if we should invalidate those that relate to physical and
mental health, we take occasion to say that we know not, nor
do any of the pamphlets, reviews, reports, or other documents
before us or within our reach, disclose a single other objection
to the separate sysiem which would have weight with an intel-
ligent Legislature,or an enlightened and practical philanthropist.
[t was, indeed, urged at one time, that the obstructions which
separation presents to the full employment of moral and reli-
gious influences, were such as almost to forbid any hope of
good from this source. The successful introduction of such
influences, however, into nearly or quite all the prisons on the
separate plan, has removed all difficalty in this respect.
The objection on the score of expense, also, (to which we
have already alluded,) is now urged very rarely and very faint-

ly, and, if we are rightly informed, some of the data upon which
calculations of this kind have been based, are likely to prove no

basis at all. So that if we can relieve the separate system of
all injurious imputations touching its effect on the bodies and

minds of its subjects, we may expect our opponents will for-
ever after hold their peace.
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particular class of diseases, but because it produces more of all
kinds of disease. Before we enter upon the question of faet
which is thus raised, we suggest for the consideration of such
objectors, some of the difficulties which their position involves.

If the constant seclusion of convicts from each other, such
as the separate system contemplates, is peculiarly productive
of disease generally, it would be likely to produce it always
in all prisons of this class, and with some degree of uniformity
as to its character and extent.

Like causes produce like effects. Should it appear on ex-
amination, therefore, that a separate prison in Europe is re-
markably free from disease, not only when compared with
other separate prisons, but with all sorts of prisons; and if it
should also appear that a separate prison in the United States,
is unusually infected with disease, we should look for the cause
of such a difference, not to the permanent principle of separa-
tion inherent in both, but to some local, casual or temporary
circumstances perhaps never occurring before, nor likely to oc-
cur again, or to some defect in the construction or economy of
the building, or in the administration of the government of the
institution. A pertinent example is at hand in the history of
the Pentonville prison. From the opening of that prison to the
termination of 1844, the annual mortality per 1,000 from phthi-
sis alone had amounted to 11.47. * The medical attendant sus-
pected that the dusty trades carried on in the cells might have
added to the chances of death by this disease. In 1845, mea-
sures were taken to guard against the supposed cause; in
1846, only four cases per 1,000 of consumption occurred; and
in 1847 (up to the 20th of October,) there was not a single
death from this disease.” We may readily suppose that an
opponent of separation would have urged an argument against
the system, in 1842-3, as the producer of consumption, and the
returns of this prison would have been given in evidence, but we
see how little the argument or evidence weighs. :

Another striking illustration is furnished by the report of the
general prison for Scotland, at Perth, which is used (very sin-
gularly) to show the disastrous effects of separation upon the

6
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minds of convicts. The same medical report, which is relied
on to excite distrust in the intellectual influence of the system,
shows that in a prison population there, ol three hundred and
thirty, only eleven deaths occurred in two years! It is incum-
bent on those who urge the objection now under notice, to ex-
plain these anomalies or abandon their ground.

If, however, a great disparity in the amount of disease ap-
peared uniformly in prisons administered on opposite principles,
the probable or possible influence of these principles would be
among the first subjects of investigation. DBut, whatever may be
the discipline of a prison, no comparison can ever be justified
between the health of those who are confined under it, and the
health of the community at large. A state of imprisonment
is, without doubt, in a certain degree, always prejudicial to
health and longevity, as also to tranquillity of the mind; and this
holds good with regard to all systems.* The great change in the
prisoner’s way of life, who has been accustomed to the largest
liberty, and is suddenly shut up in prison, must act sensibly
on his temper and health. It is an inevitable consequence
of punishment. It should therefore be no subject of surprise,
if the sudden privation of all stimulants, the defeat of his ne-
farious schemes, and the depression incident to an entire ex-
clusion from congenial society, should, as it respects the physi-
cal condition of the prisoner, prove unfavorable. Yet penalties
must be imposed and the most eflicacious must be preferred,
although eflects not intended to aggravate, should almost ne-
cessarily accompany them. To satisfy the legislator, it is suf-
ficient to know that this or that mode of discipline does not, in
this respect, produce worse consequences than another. If these
premises are admitted, objection to separate confinement on
the score of its effect on bodily health must be dismissed, if it
can be shown that the injury in this respect is not greater than
is found to result from other modes of discipline—and if we
can show, that cases of disease originate no more frequently in

* This doctrine seems to be questioned in the twenty-third annual report of the
Boston Prison Discipline Society, p. 162,
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Visiters.

VII. The persons who have a right by their office to visit
the prisoners are, the governor; the officers and members of
both branches of the legislature; the judges of nearly all the
courts in the State and the public prosecuting officers; the
mayors and recorders of the three principal cities of the State;
the sheriffs and commissioners of all the counties, and the
members of the acting committee of the Philadelphia Prison
Society. No person, not included in this list, can visit the
prison but upon special, written permission given in accord-
ance with rules prescribed by the inspectors.*

Discharged Convicts.

VIIL Discharged conviets, whose general conduet in prison
has been good, are entitled to a certificate to that effect if they
wish for it; and they also receive four dollarst in money, paid
by the State, besides whatever may be due to them for over-
work ; so that they shall be relieved from instant want, and
the temptations connected with it.

Recﬂpﬂu?ﬂtinn.

In reviewing these provisions, we find the following inter-
views are secured to the convicts:

1. With the inspectors once a week at least, and that for a
sufficient time to give them opportunity of conference touch-
ing any matter of interest to them.

2. With the physician twice a week at least regularly, and
oftener if need be.

3. With the warden at least once every day.

4. With the overseers at least three times every day.

So that, if the law is executed, it must be that every convict
has an opportunity to see and speak with some officer of the
prison by himself alone, at least FOUR TIMES DAILY, and with
sehool-master and moral instructor at brief and uncertain in-
tervals.

* Act of Assembly, April 23,1829, § VIIL Art. 7.
+ Now increased to a sum not exceeding $15, at the discretion of the Inspectors.
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1834-35.

During the following year, we had an average of one hundred
and eighty-three prisoners, and five deaths occurred. Four of
these, however, were of persons diseased at the time of admis-
sion, leaving only one case of fatal disease contracted within
the walls. From facts then before me I was enabled to repeat,
still more positively, the opinion I had ofien previously ex-
pressed, that separate confinement is not unfavorable, as a
general rule, to the health of the prisoners.*

1835-36.

In my seventh year’s service, the general health of the pri-
soners was favorable. The average number in confinement
was two hundred and sixty-six, and my memorandum for
the year shows, that the institution caivep, rather than lost,
in health. Six convicts died during the year. Two of them
were known to be radically diseased when committed. Of
the remaining four, two died of consumption, one of dropsy,
and one of scrofula. As these are diseases which commonly
prevail in all prisons, we cannot suppose any peculiarity of the
discipline to be accountable for them.t

1836-37.

In the eighth and last year of my professional connection
with the institution, there was an average degree of health, and,
on the whole, a gain.] The average number of convicts was
three hundred and sisty, and the deaths twelve; only five of
which were from diseases contracted after commitment.

Q. Can you state, in a condensed form, the general results of
vour experience and observation at the prison, touching its
health department? :

A. Of six hundred and ninety-seven diflferent prisoners who
have been nnder my care, in the progress of upwards of seven
years, only thirteen have died of diseases contracted afier they
were committed; and it is my deliberate opinion, that this is a
low rate of mortality for a prison on any plan.§

* 6 Rep. E. S. Penitentiary, p. 10. 1 7 Rep. E. 8. Penitentiary, p. 10, 11,
4+ 8 Rep. E. 8. Penitentiary, p. 12. § Ibid. p. 13.
7
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whom only seventeen are of the white prisoners, making a
total average of such only one and four-fifths per cent.*

We reluctantly interrupt Dr. Darrach’s testimony thus
early, not only because what we have to say, bears directly
upon what %e will have to say, but because it will be more
pertinent and intelligible, if introduced at this stage of our in-
quiry, than it can be at any other.

The expression we have just quoted is extracted, (as the
reference shows,) from the Ninth Annual Report of the Eastern
State Penitentiary ; and it is at this document, that some of the
sharpest arrows of the opponents of separation have been
aimed. Especially is it the object of severe and unqualified
animadversion, in the Thirteenth Annual Report of the (Boston)
Prison Discipline Society; from which we learn that in April
1838, a letter of inquiry was addressed by some organ of the
latter society to Dr. Woodward, physician of the Insane Hos-
pital at Woreester; to Dr. Bell, physician of the M‘Lean In-
sane . Hospital, near Boston, and to Dr. Rockwell, of Bratile-
boro’, Vermont.

The facts of that report to which the writer called the atten-
tion of these gentlemen were, (1.) that of seventeen deaths oc-
curring in the Eastern State Penitentiary in a single year, twelve
were cases of “incurably disorganized lungs;” and (2.) that
there were, in the same year, fourteen cases of dementia.

The questions he propounded were as follows:

1. “Is not this an unusual proportion of cases of incurably

isorganized lungs? And ought not the inquiry to be raised,
‘whether the human lungs are so constituted, that they can
breathe the air of a solitary cell, day and night, for a course
of years, shat out from the rays of the sun, and deprived of
the open and fresh air of heaven during the whole time, with-
out producing an unusual proportion of deaths from incurably
disorganized lungs?

2. « Under your observation in prisons and hospitals, not con-
ducted on the system of solitary confinement day and night,

* 9 Report of the Eastern State Penitentiary, pages 10-12.
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3. Is not fourteen out of three hundred and eighty-seven an
unprecedented proportion of cases of dementia?

4. Is not dementia, caused by masturbation, among the most
incurable cases of insanity known in insane hospitals ?

To the first and second questions, Drs. Woodward and Bell
reply, that for want of information as to the diseases and
deaths in other prisons, they cannot give any opinion. Dr.
Rockwell thinks the * proportion of deaths larger than is usual,
in well-regulated prisons.” Probably some quality, other than
Isuperior knowledge, gives Dr. R. the advantage of the other
respondents,

In respect to the third question they all three suggest, what
would occur to any sensible, unErejud iced reader, that the term
dementia is not used in the report of the Bastern State Peni-
tentiary in the same signification that it bears, when used in
reports of insane hospitals. This being the plain matter of
fact, of course the fourth question and all the answers to it,
being based on a misconception of the meaning of the term de-
mentia, are of no pertinency, or value.

With this brief synopsis, we might dismiss a correspondence,
the design of which, though not accomplished, is too thinly
veiled to escape observation; but we choose to avail ourselves
of Dr. Woodward’s introduction into the case, to elucidate
one or two topics involved in the present inquiry.

And first as to the prevalence of particular diseases in
prisons. The querist, it will he perceived, passes from the
assertion that twelve-seventeenths is a very large proportion of

ses of « incurably disorganized lungs,” to the interrogative
mption that it is impossible for the human lungs to endure
«the air of a solitary cell, day and night, for a course of years,
shut out from the rays of the sun, and deprived of the open
and fresh air of heaven the whole time.” This is, of course, a
fictitious case, at least so far as the Eastern State Penitentiary
is concerned, and so far as our knowledge extends ; but what
says the witness: ¢ According to my expmmnce, the deaths in
prisons and hospitals for the insane, are in a great proportion
of instances from consumprion and marasmus. During my
connection of six years with the Connecticut State Prison, a
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LARGE PROPORTION OF THE DEATHS WERE FROM THESE DISEASES;
and examinations after death showed, in ALMOST ALL THE CASES,
extensive glandular and TUBERCULAR DISEASES OF THE LUNGS,
stomach, intestines, mesentery, and other important internal
viscera. In an extensive practice of thirty years, I think I
may say, with great safety, that I saw more cases of dyspepsia
in that prison, than I have seen elsewhere in all my life-time.
This I then attributed to the coarse, and as I thought insuffi-
‘cient nutrition, mainly ; my opinion is now the same.” Thus
confirming fully, though incidentally, what we have before said,
that diseases generally and even a specific form of disease
may, and often do prevail in prisons, which are quite as likely
to originate in some local or temporary cause, as in any pecu-
liarity of discipline.

“ There are, however, many other causes,” continues the
doctor, “ which tend to the same or similar results, such as
damp rooms, contaminated atmosphere, insufficient exercise,
and that depression and gloom which result from solitary™ (not
separate) “ confinement. There are also causes to which both
the criminal and the insane are obnoxious, previous to confine-
ment, which tend to produce a state of the system which pre-
disposes to diseases of this character, such as cold, irregularity
as to diet, sleep, and great exposures and excitement of the
feelings, intemperance and the like.”

Had Dr. Woodward adverted to the important fact, promi-
nent in the report but suppressed in the interrogatories, viz. that
of the seventeen deaths only seven occurred among two hun-
dred and thirty-three whites, while ten occurred among one hun-
dred and fifty-four colored,—he probably would have comment-
ed upon the preponderance of tendencies to such diseases in
convicts of that complexion, and have rebuked still more
pointedly the unfairness of such comparisons as the questions
proposed to him involved.

«I have not seen the reports of the prisons in this country for
several years past, and am not able to say what is the average
per cent. of deaths, nor have I information respecting the pri-

son to which you allude, (the Eastern State Penitentiary,) upon
which I can form a judgment of the origin of the cases of dis-
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eases of the lungs, which are reported to have proved fatalin the
course of the last year. In more or less of the cases the cause
of the disease may have been operating before confinement.”

Here again we see the palpable injustice of attempting to draw
an opinion from professional gentlemen upon partial and decep-
tive statements. Had the report been placed before the wit-
ness he would have been relieved from doubt, for he would
have seen that seven-seventeenths or mearly half of all the .

fatal cases were diseased when received, thus making sure a
point which, for want of the report, or a fair statement of its
contents, he was compelled to leave to conjecture.

«Of this” (the state of health before confinement) “it is neces-
sary to know something before an opinion can be hazarded,”
(except by Dr. Rockwell,) « of the healthiness or unhealthiness
of the place of their last residence.”

This sensible principle, faithfully applied to the health sta-
tistics of the leading penitentiaries in our country, would revo-
lutionize public opinion as to the comparative sanitary effects of
separation and association. To illustrate the indispensableness
of such previous information, and to show at the same time the
extreme folly of relying on a single fact, or class of facts, for
general deductions, Dr. Woodward adds:

«Tn the course of the winter we have had one death from
mortification of frozen feet. We had one last year; and another
man has lost a part of all his toes from the same cause. If
these faets were stated without qualification or explanation,
the inference would every where be made, that we were cruelly
negligent as to warmth in our hospital ; but, in truth, all these
people came into the hospital in this condition; one lived two
days only, one lingered two weeks before death, and the third,
(and [ might add a fourth,) recovered, which will give a very
different view of the case.”

So say we of the Eastern State Penitentiary. 1f it should be
barely stated, that of seventeen deaths among three hundred and
eighty-seven convicts, ten were from lung-disease, it might be
:ferred that there was something in the discipline or adminis-
tration which was unfavourable to life generally, and especially
conducive to that particular form of disease ; but when it comes
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belief that the health of the prison has been equal during the
past year to that of any other penitentiary in the country.
The per centage of mortality, though larger than in any of the
three last preceding years, is chiefly from chronic maladies, and
compatible with a high state of general health. The sickness
of the year may be literally said to have been confined to the
fatal cases, and such as are now under treatment in the in-
firmary.*

Q. How do you account for so great a disparity in the mor-
tality of white and colored convicts, if you exclude the idea of
the peculiar hardship of the discipline upon the latter !

A. T ascribe it entirely to the peculiar habits of that class of
convicts ;—such as their characteristic neglect of the necessary
means of preserving health, their extreme sensuality and ex-
traordinary tendency to thoracic and tubercular diseases.t

Q. Do you think the peculiar feature of the discipline (sepa-
ration) operates more severely on the colored than on the white
convicts !

A. If my experience and observation justify the expression
of an opinion, I should say, without hesitation, that it does not.]
1846-7.

In the succeeding year we had an average of three hun-
dred and twenty-six convicts, viz:—two hundred and thirty-
five whites and ninety-one colored. Of these we lost thirteen
by death, four of whom were white. Of the whole number,
nine were in imperfect health when committed, and five died
of the diseases which were then upon them.

Q. Do vou know of any causes in the discipline or economy
of the Eastern State Penitentiary, which could be supposed to
operale in the production of more disease there, than is found
in the same number of convicts, under any other mode of pri-
son discipline or economy ?

A. T have no doubt that the extraordinary number of color-
ed convicts we annually receive, is one leading cause of the
actual amount of disease, whether it be larger or smaller in

* 17th Rep. E. 8. P., p- 32 t Ibid. p. 52. 1 Ibid.
9
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ploy, it is within the power of hygiene permanently to reduce
our mortality still lower.*

Recapitulation of the testimony of Drs. Hartshorne and Given:

Year. Average. Deaths. Diseased when received.
1844, 334 11 8
45. 360 13 9
46. 319 15 10
47, 326 13 9
48. 204 8 3
1633 60 39

Showing an annual average of twelve deaths in an annual
average of three hundred and twenty-seven convicts. Of the
whole number of sixty dead, thirty-nine were diseased when
received, leaving only an annual average of four cases of fatal
disease contracted within the institution, or about one per cent.

We have now spread before the reader the sum and sub-
stance of the testimony furnished from year to year by the
medical officers of the Eastern State Penitentiary, from its
opening to the year 1848. There have been four of them—
two visiting and two resident. They are intelligent, impartial,
independent witnesses. Their opinions and observations are, in
the main, coincident; and more full, clear and conclusive
testimony can never be expected nor asked on such a subject.
No witnesses can be supposed to occupy a better position for
ascertaining and comparing facts, and detecting any latent
source of evil. If, therefore, their testimony is received at all,
it is conclusive to show that the separate system, as administer-
ed in the Eastern State Penitentiary, does not affect injuriously
the health of convicts. Whatever tables, or ratios, or com-
parisons may be constructed, (and an exuberant fancy can
make wonderful fabrics out of figures;) so far as they lead to
conclusions at variance with this testimony, so far they are to
be distrusted. The best testimony which the case admits we
have produced, and until it is impeached or contradicted, it
must control the decision of every candid mind.

¢ 19th Rep. E. S. Penitentiary, p. 35.
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On an average of four hundred and eighteen convicts, in
1839, we lost eleven by death. An average of twelve convicts
less the next year, (1840,) gave us double the mortality ; while,
in 1838, with an average of four hundred and one convicts,
(or four less than in 1840,) we suffered twenty-seven deaths.

Thus, 1838, 402 convicts, 27 deaths.
1839, 418 *« 1 3
1840, 406 99 «

If we take the triad of years immediately succeeding, (Viz.
1841, 2, and 3,) it is equally fatal to any theory that ascribes
the mortality in the Eastern State Penitentiary, (be it large or
small,) to any uniform inherent cause in the discipline, or in
the subjects of it. For, in the adjoining years 1841 and 1842,
we find a difference of only five in the aggregate of convicts—
three white and two colored ; and yet, in the former year, there
were seventeen deaths, and in the latter only nine; and what 1s
still more observable, the ratio of white deaths in these two
years, is as four to three—that of colored deaths, is as thirteen
to six. In 1842 and 1843, the average number of white con-
victs was precisely the same; the difference in the average of
colored convicts, (and of course in the total average,) was
eight less in 1843 ; we find, however, a considerable increase
of deaths upon a diminished population, and while the colored
deaths in the two years were exactly the same, the white
deaths were nearly doubled.

A comparison of 1840 with 1845, shows, that with a differ-
ence of only twelve in the average of white convicts, we had
three times the number of white deaths in the former, that we
had in the latter. Again, in 1839, we lost nine from an aver-
age of one hundred and seventy-three colored convicts, while
in 1845, we lost ten of the same class from an average of only
ninety-five, or one more death on a fraction over half the popu-
lation ! '

S also in 1846, we lost but four white convicts on an aver-
age of two hundred and thirty-five, while in 1840, we lost more
than double that number on an average of two hundred and
thirty-six. The years 1841 and 1847, gave Uus precisely the
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of convicts of this complexion, and those of the most hopeless
character, whether regard is had to their moral, intellectual or
physical condition. The State Penitentiary at Charlestown, on
the contrary, though in the vicinity of a city, has scarcely an
appreciable proportion of colored convicts, and draws a much
larger share of its population from the rural districts, than the
Eastern State Penitentiary receives from the like source.

Taking into view, therefore, that the Eastern State Peniten-
tiary is less favorably situated than any other prison of its class,
to secure the known advantages and shun the alleged evils of
convict seclusion, and that the State prison at Charlestown,
(according to Mr. Gray’s view of it,) combines the advantages
of both systems, without the defects or hazards of either, we
may safely infer, that if our evidence exonerates «the separate
syslem as now administered in Philadelphia,” from the re-
proach of any such tendencies as Mr. Gray alleges, it could
not be justly cast on any prison upon that plan elsewhere.

We should feel it to be quite superfluous, if not impertinent,
to summon the inspectors, the successive wardens, or the mo-
ral instructor of the Eastern State Penitentiary, to corroborate
the evidence which the testimony already offered, supplies.
Although from their position and relations to the prison, they
must have a much more perfect knowledge of the moral and
physical eflects of the discipline, than a stranger, or a casual,
or even an official visitor; yet they would very properly be
set aside to introduce the medical attendants, from whom alone
(all other things being equal) the best evidence could be ob-
tained ; and we are quite prepared to rest the issue on their
testimony.

If, however, some stubborn prejudice should refuse to yield
unless such confirmation is furnished, it can be drawn without
stint from the voluminous reports of the inspectors and war-
dens, through a series of twenty years; from the reports of
legislative committees, charged from time to time, with a tho-
rough investigation of the tendencies and results of the system,
in the very respects 10 which the present inquiry relates, as
well as from the many able and elaborate documents touching
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On the 1st of January, 1847, there were in the Western Peni-
tentiary one hundred and twenty-six convicts; and, during the
year, one hundred and eighty-two were under care, of whom
three only died. One of these was lingering under tubercular
consumption when received, and had previously suffering seve-
ral severe attacks of hemorrhage from the lungs—was much
emaciated and very feeble, unable to walk without assistance,
and died in four months after he was received. Another had a
feeble, broken constitution when received, and was then sub-
ject to mental hallucinations; and the third was suffering at the
time of his admission from an injury done to the spine by jump-
ing from a high wall of a county prison-yard. This occasioned
agonizing neuralgic pains, which gradually wasted his health
and strength. In this enfeebled condition he was attacked with
bronehitis, and thus terminated his life, which had been one of
intense suffering during all his imprisonment, (p. 20.) So that,
so far as the prison-treatment is concerned, the history of this
year is without a single instance of mortality; and at the date
of the report, with the exception of a very few chronic cases
of convicts hopelessly diseased on reception, none were under
treatment.

The report of January 1849, shows that one hundred and fif-
teen convicts were then in confinement, and one hundred and
sixty-seven had been tenants of the prison during the year. Ot
these four died. In three of them there was an hereditary ten-
dency to consumption, and all died of that disease. Of the
three, two were in very feeble health and the right lung of one
of them was greatly diseased, when they were admitted. The
fourth was intemperate in his habits and died of apoplexy.
The physician states, that « with a single exception, every pri-
soner discharged during the year, left the prison in good, or
in an improved state of health. And further, that with an
average of forty-eight or fifty convicts in the shoemaking
department, only four failed, from indisposition, to perform their
full task of work through the year.” (p. 15.)

There were confined in the New Jersey Penitentiary at
Trenton, during the year 1847-8, two hundred and fifty-seven

10
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SECTION VIL

DOES THE SEPARATE SYSTEM, AS SUCH, TEND MORE THAN
THE CONGREGATE TO PRODUCE INSANITY?

This secoxp branch of our inquiry will embrace two ques-
tions:

1. Whether there is, in fact, more insanity in the Eastern
State Penitentiary, or in any other penitentiary on the separate
system, than in the Charlestown or any other congregate pri-
son? And, '

2, If there is, whether such excess is, in any sense or degree,
attributable to peculiarity of discipline ?

Lord Hale speaks of the  great difficulty of tracing the in-
visible line that divides perfect and partial insanity.” Is not
the invisible line much more difficult to trace which divides
sanity from insanity? «I think,” says Dr. Bell, « that no pal-
pable line can be drawn between the point where sanity ceases
and that where insanity begins.* Yet I regard the distinction
between those generally considered and treated as insane and
those commonly esteemed of sound mind, as sufficiently obvious
and practical.”

Comparisons are easily instituted and conclusions quickly
drawn from them. Imagination, too, can supply materials for
new comparisons and for conclusions when facts fail. Thus
Mr. Gray, after sketching with professional tact and in most
shocking detail, a picture of Pennsylvania, with forty-five thou-
sand madmen walking up and downin it, and Philadelphia with
six or seven thousand, and Boston with three or four thousand of
them, which he assures us would be the certain condition of these
places if the same ratio of insanity prevailed among the popula-
tion at large, that he persuades himself prevails in the Eastern
State Penitentiary, says, that “with all this he has not exhibited
the full measure of the evil, for the tables” (which he had cited

* Dr. Bell in the trial of Abner Rogers, p. 159.
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surd for refutation. To ascribe them to any cause whatever
not local, has not the slightest effect upon the argument.”—We
were just about to jump to what we thought would complete
the syllogism—¢ and as all causes must be either local or not
local, therefore, the difference can be ascribed to no cause at
all!” But we were mistaken. The argument of the author,
is neither ridiculous nor illogical—is only misused. It really
is, that “if the cause of the alleged difference, (be it what
it may) is alike vnder both systems, it must produce the same
consequences in both, and eannot account for any difference
in their results. If, on the contrary, it is most {requent under
one system, then this greater frequency itself, and all its con-
sequences, are justly to be ascribed to that system.”*

By many readers of Mr. Gray’s book, this position would
seem quite impregnable, sustained as it appears to be, by his
various calculations and comparisons. But it falls short of the
point at issue, viz: what consequences does each system pro-
duce, and what difference is there in their results? In other
words, he should show that the cause is xot as real and active
under one system as under the other; and that the conse-
quences which he and his coadjulors ascribe exclusively to-
one are wot produced in both. Let him show this, and his
argument would be better warranted, and we would cheer-
fully admit it in all its due force. But the truth is, that the
“ cause” exists alike in both, and the “ consequences” are dis-
closed alike in both, if not precisely to the same extent, (which
would be an almost incredible coincidence,) good reasons can
be given for the difference without impinging the separate
principle, or even approaching it; and hence we maintain, that
if the opportunity to mark the premonitory symptoms, the in-
cipient forms, or the settled cases of insanity were alike, and the
same rule of judging obtained in two institutions, conducted on
the opposite principles, a fair report of the results would show
nothing in this respect to justify a more favorable opinion of
one than of the other. This is saying the least that separatists
can be asked to say; and we proceed to show briefly, that we

* P 113.
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can hold this position against all fair argument and honest
testimony. :

The number of deaths in a prison cannot be mistaken. The
rule for determining who is dead and who is not, is fixed. But
who is insane and who is-not, is much less easily settled. In the
community at large, persons are often found who manifest
eccentricities of character and conduct which, from a variety
of circumstances, are passed off as the effects of transient dis-
ease, the sallies of a perverse temper, or the overflowing of
a morbid ill-humor with the world. Where there are anxious
and watchful friends to note the early exhibitions of such
states of mind, no time is lost in ascertaining the cause
and extent of the mischief, and the earliest and most effec-
tive methods are adopted to counteract the tendency. The
sufferer, scarcely conscious, perhaps, of any thing more than
an occasional depression of spirits, is placed at once under
the most skilful treatment which money can command, and
is regarded and spoken of by the family and friends as an
object of the deepest solicitude, or as in a state of health re-
quiring “a change of scene, a voyage,” &c. But if the indi-
vidual affected is in the humbler walks of life, or far removed
from observation, except by scattered neighbors, he passes on,
from year to year, sinks perhaps from a clearly marked, though
not violent stage of insanity, into imbecility and idiocy, is
looked upon during the whole progress of the disease as a
harmless creature, and manifests no disposition to be violent, ex-
cept when annoyed by the thoughtless school-children or abused
by heartless and weary relatives. Of the two, however, the most
decidedly insane is at large and the other is in the hospital.

So if two institutions are to be made the basis of an inquiry
as to the effect of essentially different systems of discipline
adopted in them respectively, upon the minds of conviets, it
is obviously of the first importance to ascertain whether the
rule of judging is the same in both, and also, whether there is
any material difference in the conditions and circumstances of
the observers or the observed in the two prisons.

Had it been our fortune to have visited the State prison at
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Charlestown, on the first of June 1843, we might have seen a
man diligently at work in the shoe-shop, concerning whose sani-
ty of mind and body, no convict, nor keeper, nor physician, nor
other officer, entertained a suspicion; and yet from most melan-
choly developments made within only two weeks from that date,
without any adequate exciting cause, it was but too evident that
his mind was, at that very time, radically disordered. A visitor
to the Eastern State Penitentiary, on the same day, might have
seen a man under treatment for incipient insanity, who gave
no indication of it that a common eye would detect—but a
daily professional observer of his look and manner for a week
or two, has probably awakened an apprehension respecting
him. His opportunity for exercise is prolonged—he takes a
spade or a hoe for an hour in the garden, and in a week or
two, perhaps in a day or two, returns to his ordinary employ-
ment, in good health and spirits. In the reports of the two
institutions, the latter might be charged with a case of insanity
or dementia, and the former be set down as exempt from any
thing of the kind; and that, too, without any intentional mis-
representation on either part. The opportunity to observe, and
the rule of judging are as totally unlike as the results. The
same may be true of a score of cases in either prison.

We hold, therefore, that before any satisfactory comparison
can be made between a separate and a congregate prison, re-
specting the point now under consideration, (certainly before
any important inferences are drawn, from such a comparison,)
a rule should be established, certain, definite, and of uniform
interpretation and application, by which all questions touching
the sanity of a convict shall be determined. There should also
be in both an equal astateness, fidelity, and minuteness of in-
quiry into the condition of each individual prisoner, so as to
secure an equally prompt and certain detection of symptoms;
and it is furthermore essential that the manner of treating
each case, when its character is developed, should be alike
under both. Otherwise, an insane man may be continued at
his daily task, in one institution, with but rare and momentary
paroxysms of his disease, while in the other, he is withdrawn
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Inspectors of that prison, and the report of the Physician. The
former find the physical and mental condition of the prisoners
such as to justify the highest encomiums on the system and its
administration, while the latter sees only the ravages of dis-
ease and the stealthy inroads of delirium and idiocy.

It is worthy of observation, that the anti-separatists have
relied much on the reports of the physician of the New Jersey
prison, to show the unhappy effects of that mode of discipline
upon the mind; but they are very shy of the opinions of the
officers, inspectors and visiting committees, that go far to
modify, if not to nullify the effect of those reports. Mr. Gray
devotes seven pages of his book, to extracts from the medical
reports of this prison.

In his fourth report, the physician had stated, that among
one hundred and fifty-two prisoners, there were twelve de-
ranged men, more than half of whom (of course seven at least)
were fit for a lunatic asylum when they were received. This
would leave five, at most,—perhaps four, or even three,—for
whose derangement the prison must in some way account.

From the sixth report of the physician, Mr. Gray extracts
the following passage, which he regards as “ the conclusion of
the whole matter.”

« Knowing the circumstances under which mind and body
suffer most, care is taken to avoid all such evil; and now,
while we admit the enervating tendency of solitary (?) confine-
ment, we can report for the last year no death amongst an
average of one hundred and forty-one prisoners. There have
been but a few sick on the list at any time during the year,
and no case of insanity has originated in the house during this
time.”

¢ The cause of this great and extraordinary change”—(i. e.)
from having five, four, or three out of one hundred and fifty-
two convicts becoming deranged, to having none at all among
one hundred and forty-one ;—¢ we learn,” continues Mr. Gray,
“ from the physician himself ;” from whose report he then cites
the following:

«These very favorable results are to be attributed to the

11
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constant employment furnished the convicts, and also to the
treatment the prisoner receives on the first appearance of dis-
ease. If his mind begin to fail, and he shows symptoms of
derangement, another convict is put with him in his cell. Tms
iNvariapLY RESTORES THE PATIENT.” The italics and capitals
are Mr. Gray’s, and the quotations, italics, capitals and all,
go, in their full bulk, into the Christian Ezaminer, (page 282,)
and also into the North American Review, (page 170.)

The reader will note carefully what is stated by the physician,
viz., that in the fourth year, in an average of one hundred and
fifty-two prisoners, five at most, (perhaps only four, or three)
were insane, who were not so when they came in; that two
years after this, in an average of one hundred and forty-one con-
victs, there was not a single case of insanity; and he assigns as
a reason for this “ great and extraordinary change,” that at the
first symptoms of derangement, another convict is put in his cell
with him. And pray, would it not accomplish the same object,
if an honest man were put in his cell with him? It would not
cost much. Only two or three, perhaps four at the outside, cer-
tainly not more than five, would need such attention in the course
of a whole year, and then but for a few days, it would seem, and
probably at considerable intervals. It would not be a great mat-
ter for the State of New Jersey, with a clear annual income of
$6000 or $8000 from the labor of her convicts, if she should be
saddled with an expense of one or two hundred dollars, for
nursing patients a little while, when they are under her rod, and
seem inclined to a state of derangement. 1If the principle of
separation is worth being established at all, it is certainly worth
being preserved at so small an outlay as this; but may we be
so bold as to ask—What do the Auburn prisons do, when cases
of this sort occur in one of them ? The convicts are as silent as
the grave by day, and are separated like the tenants of the East-
ern State Penitentiary by night. How do they provide for inci-
pient insanity T How?

But we must not lose sight of the « great and extraordinary
change,” and the use to which the ingenious author of the pam-
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plphlet has put it. It may be clearer if we state it under appro-
p priate heads, thus:—

Phenomenon.
In the fourth year, several convicts (three—four—at all

e events not exceeding five,) became deranged in the prison. In
t the sixth year there was not one!

Ezxplanation.

Whenever a convict’s mind began to fail, and he showed
¢ symptoms of derangement, another convict was put in the cell
* with him.

Remarks by Mr. Gray.

« The uniform success of the remedy shows the true cause
of the evil, as the nature of the remedy shows its extent.
Enormous indeed must that evil have been, if the remedy was
not worse than the disease. It is certainly a striking instance
of blind attachment to a theory, of obstinate adherence to a
single idea, that in order to prevent the corruption which is
assumed to be the result of the few stolen words which may be
exchanged during social labor, under vigilant inspection by
day, convicts should be allowed unrestrained, unwatched, un-
limited intercourse during the whole night.”"*

But whence this idea of ¢ night intercourse ?*  The physi-
cian hints at no such thing. Hospital-patients in the higher
stages of insanity sometimes require day-and-night walching 3
but the idea of its being needful «on the first appearance of the
disease,” when * the symptoms of derangement begin to show
themselves,” probably never occurred even to the very estima-
ble and watchful physician of the New Jersey Prison. No.
The delusion is Mr. Gray’s—entirely his.

Supposing this imaginary state of things to be real, however,
Mr. Gray gravely states several objections to it: such as

1. That “it would lead to individual preferences and in-
equalities of punishment.”

9. That «it provides only for those cases where alarming
symptoms threaten the reason or life of the convict.” He for-

» Pﬂgﬂ 120,
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gets already that the secret of the “great and extraordinary
change” lies in furnishing the convict with a companion, on
the first appearance of the disease.

3. « Prisoners of sound mind will feign insanity, and so se-
cure intimate and unrestricted intercourse with others, by
night,” (here the delusion appears again,) “and so intercourse
will, in fact, take place in those cases where it will be most
pernicious, and be precluded where it would be the least so.”

4. “ A system which requires any exceptions at all of this
nature, is in itself an intolerable system.” This last brief ob-
jection, if sustained, would carry the system by the board,
without aid from the others; but as all of them stand en-
tirely upon a fiction of Mr. Gray’s, and not upon any thing in
esse aut posse, we shall not disturb them.

The New Jersey prison is at this day a separate prison; at
least it is regarded as such by the opponents of that discipline,
so far as they can use it as a witness on their side. What
isits condition? By the report of 1847, we learn that two hun-
dred and fifty three individuals were confined in it the pre-
ceding year; that only fifteen of them required punishment;
only one death occurred during the year, that of a colored
woman, after a short imprisonment and after a very short ill-
ness. The warden attributes the high health of the prison to
wholesome and sufficient food, cleanliness, and a proper en-
forcement of industrious habits with all able to work.  Every
day’s experience strengthens my convictions of the importance
of the latter to a healthy condition of the prisoners in sepa-
rate confinement,” (p. 25.) All these requisites are not only
compatible with, but essential to the separate system, every
where and under all circumstances.

And what says the physician to this state of things? «No
where amongst the same number and kind of men can a bet-
ter stale of health be found. Attention to food, temperature,
ventilation, and cleanliness; sufficient employment to keep the
body well exercised and the mind occupied; that intercourse
with the keepers which does away with the evils of absolute
solitude; a companion in the cell in times of sickness ; exercise
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in the open air when required to remedy the evils of too long
a confinement in the cell, all tend to insure that high state of
health that has been observed in this prison for some of the
past years,” (p. 39.) Is there any thing in all this that the
separate system, as administered elsewhere, forbids or dis-
countenances, or makes more impracticable? So far as the
employment of one convict to be company for another is allow-
ed, so far there is an obvious departure from the plain and essen-
tial principles of the system—and if an honest companion would
not answer equally well, it would seem to be a necessary de-
parture. Bat, as we have seen, this measure when most sue-
cessful, cannot very materially change the result. Even *the
great and extraordinary change” which its introduction at
Trenton occasioned, reached with its benign influence but five
at most, perhaps but four or three, and left one hundred and
forty of the convicts in sound health!

One word more before we dismiss the New Jersey Peniten-
tiary from the stage. In his fourth year’s report, the physician
says, “In this prison as much attention is paid to the health
of the convicts as the nature of their confinement will admit.
W holesome food, abundantly supplied, sufficient clothing, clean-
liness, and kind treatment, all tend to make their sitvation as
comfortable as possible. When sickness requires a departure
from the law, the convict has a nurse in his cell,” (an honest
man or a rogue, according to the views of prison economy
that may prevail at the time,)  or he has the privilege of taking
the air in the yard.” This was the year in which there were
one hundred and fifty-two prisoners, twelve of whom were
deranged, and more than half of whom were fit for a lunatic
asylum when they were received, Now, if « the nature of the
confinement” would admit of no more attention to the health of
the convicts than was paid when the fourth report was made,
there must have been some change in “the nature of the con-
finement” before the sixth report was rendered; for the same
attention to health was observed, when five convicts out of one
hundred and fifty-one became insane, that was observed when
there were two hundred and forty-four convicts, and not a sin-
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case of disease occurred during the year! The only difference
in the state of the prison, disclosed by the reports, to which
this great and extraordinary change” can be ascribed is,
that a fellow-convict was placed in the cell of a patient in-
stead of an honest nurse, hired and paid like any other officer.

We are quite satisfied, that so far as the separate principle
has been faithfully and intelligently carried out in the New
Jersey State prison, its fruits are all that the friends of separa-
tion could desire; nor can we account for the strange discre-
pancies which some of the reports disclose between the views
of the inspectors and those of the physician, upon any less
offensive hypothesis than the one we just now expressed—viz.,
that the opinions of an intelligent and faithful officer of a prison,
may be so warped, if not fashivned by his theoretical tenets, as
to render them an unsafe basis of judgment or legislation. It
is enough for our present purpose, however, to show by it the
instability of such a foundation either for argument or hypothe-
sis. No objection of this kind could lie, however, to the opinions
of a succession of medical officers, of various views and modes
of practice, and often of conflicting prejudices.

The ideas which are entertained of the interior economy of
a penitentiary, will also give a very decided complexion to the
opinions and reports of the officers in charge of it. Suppose a
case to arise (who will say that it has not occurred, or that it
may not occur again,) in which the warden of a penitentiary
sets his heart upon making the labor of the prisoners pay
the expenses of their keeping. He has satisfied himself, (no
matter on what grounds,) that more work can be produced by
the same hands, and without any hazard to health of body or
mind. The medical officer, on the other hand, is equally bent
upon reducing the ratio of mortality, and to this end he pre-
seribes more exercise, frequent changes of occupation and
posture, and more regard to the habits and constitution of in-
~ dividuals in determining their employment, All this interferes
with the favorite scheme of the warden, and then commences, in
good earnest, the game of cross purposes. The physician (if he is
like most men) will find his motives to exertion weakened, as his
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plans are thwarted, and will console himself with the conviction,
that whatever extraordinary degree of madness or mortality
the annual bills may show, must be put to the warden’s ac-
count; while the warden congratulates himself on a greatly
reduced balance against, if not a generous balance in favour
of the institution, leaving the physician to tell his own story.
The probability is, that with the present tendencies of human
nature, the warden's policy will carry the day; and a large
per centage of sickness and death will be returned, and will be
quoted against the system of discipline, when, in fact, the
system is no more responsible for it, than for the state of the
cotton market, or the flight of the clouds.

But the prolific source of the uncertainty that attends all
comparisons of the mental, as well as bodily health of two
penitentiaries, distant from each other, administered on differ-
ent principles, and containing a different class of convicts, is
(as we have before intimated,) the indeterminateness of the
rule by which the state of health is ascertained. As we shall
have occasion at a future stage of our inquiry to adduce
abundant evidence of this, we shall, pro hac vice, assume it.

Protesting for the reasons now stated, and for others not
needful to state, against all comparisons, such as we have de-
scribed, and against all deductions and theories which are
based upon them, we proceed to inquire what the history and
condition of the Eastern State Penitentiary actually reveals to
us, of the influence of the discipline there employed, on the
minds of convicts. And we will pursue the same course that
was pursued in the other branch of our investigation, and in-
troduce a succession of witnesses—the very best which the
nature of the case admits—men whose position and circum-
stances have been most favorable to a correct observation of
the physical and mental phenomena which each individual
case presents, and whose testimony must be conclusive on this
point, as it was on the other, until impeached or contradicted.

Dr. FraskLin BacHE.
@Q. What length of time were you employed as physician of
the Eastern State Penitentiary?
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1333_4‘-
On the 1st of January 1834, [ carefully reviewed my con-

nection with the institution for the preceding four years and
more, and I am constrained to say, that the peculiar mode of
confinement, so far from being injurious to the health of con-
victs, is generally beneficial and a decided improvement in
this respect on modes pursued in other prisons. It may be
true, as some reporters have alleged, that in consequence of
the isolation of the prisoners from each other and from the
world at large, the convicts were not aware of the dreadful
scourge which swept over our land that year in the form of
the Asiatic cholera;* but the same isolation protected them
from the calamity;t not a solitary case occurred within the
walls of the Eastern State Penitentiary! How apt an analogy
this circumstance suggests between the physical and moral ten-
dencies of separation, it is not my province to determine. I am
bound to say, however, that the experience of this year (1833)
being founded on the observation of a larger number of prison-
ers, (an average of one hundred and twenty-three,) is more valu-
able than that of any preceding year. There was only one case
of insanity, and no circumstances connected with that case led
me to attribute it, in any degree, to causes peculiar to our sepa-
rate mode of confinement.}
1834—5.

The year 1834, gave us an average of one hundred and
eighty-three conviets, and but two cases of insanity were pre-
sent during the year. One of these was insane when received,
and discharged in less than twelve weeks, unimproved. No
other result was promised or could have been expected. The
other was supposed to be in sound health when committed, but
satisfactory evidence was afterwards furnished that he was

insane before conviction.§

* Mr. Gray's quotation, p. 46. _ .
t In the Arch street prison this disease raged, at the same time, with a fearful

mortality.
+ Fifth Rep. E. 8. P. p. 6, 7. & Sixth Rep. E. 8. P. p. 9.
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1835—6.
No case of aberration of mind appeared in the Eastern State

Penitentiary in 1835.
1836—7.

In 1836, with an average of three hundred and sixty con-
viets, I had not a single case of mental disease to report.

From a review of Dr. Bache's testimony, (which here closes,)
we find that up to January 1, 1837, being six years and three
months from the admission of prisoner number one, and on an
annual average of (say) one hundred and sixty-five convicts,
there was not “one single solitary case” of disease of mind
chargeable to the institution, or that could be regarded as
in the remotest degree attributable to any thing in the disci-
pline employed therein.

Recapitulation of Dr. Bache’s testimony.

Year. Average. Cases.

Dec. 31, 1830, 31 none.
1831, 67 none.
1832, 91 4 Neither of them originated in the prison,
1833, 123 1 Not attributable to mode of discipline.
1834, 183 2 Neither originating in the prison.
1835, 266 none.
1836, 360 none.

Dr. Wicriam DarracH cALLED.

Q. When did you take charge of the medical department of
the Eastern State Penitentiary?

A. I began with the year 1837.

Q. Will you state what you observed during your incum-
bency, to show the influence of the separate confinement of
convicts, as practised in that institution, on the state of the
mind ?

A. My manner of observation, and the terms I use, are per-
haps peculiar to myself. I employ the term dementia, to de-
note a state of intellectual weakness produced chiefly by prison
habits, especially among the lowest and most depraved class
of colored prisoners, soon after they are separated from all



TO MENTAL DERANGEMENT. 95

opportunity of sensual indulgence in other forms.* The effect
of these practices, (whatever may be the victim’s grade of
mind,) is well known. But the habits to which I allude are as
likely to occur under one form of prison discipline as another,
provided the class of convicts is the same. Though the oppor-
tunity of indulgence may be more constant in the separate than
in the associate prison, it is sufficient in all to allow of the
full extent of mischief which has ever been charged upon any.

1837-38.
In 1837-8, on an average of three hundred and eighty-seven

convicts, there were fourteen cases of dementia, as 1 have
above defined it, every one of which is referable to the secret
vice. All but two of the fourteen were discharged cured, and
one of the two is convalescent.t

If it is true that the separate prison affords more hours of pri-
vacy in which to indulge destructive’ habits than are found
under the associate discipline, let the consideration have full
weight. But that the separate mode of confinement is not to
be held responsible for this class of maladies, appears from the
fact, that the sufferers are almost without exception cured in
the prison; and unless the discipline has the rare quality of
combining in itself the bane and antidote, and of keeping both
in operation at the same time on the same subject, the cases of
what I have called dementia, (in our institution at least,) must
be ascribed to some cause entirely independent of, and uncon-
nected with any peculiarity of discipline.

1838-39.

My two first years’ observation as physician, leads me to
the opinion, that cases of mental disorder,among the prisoners,
are generally of short duration, curable, caused by secret vice
and occur mostly among colored convicts.}

In 1838-9, there were eighteen cases of mental disorder in
an average of four hundred and one convicts, viz. eight whites
in an average of two hundred and forty white convicts, and

* Tenth Rep. p- 17, &e. f Ninth Rep. E. 8. Penitentiary, p. 12.
t Tenth Rep. p. 15.
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ten colored in an average of one hundred and sixty-one colored
convicts. Of the eighteen cases, thirteen were entirely cured,
and only one remained on the list at the date of the report.

So that thus far, in my term of service, I was fully prepared
to say, that the separation of the convicts, as practised in this
Penitentiary, does not tend to disorder the mind. If this fea-
ture of the discipline could justly be charged with producing
such effects on the mind, it must have done it in the case of
ten prisoners, in the year 1838, after an average confinement
of five months and twelve hours, whilst hundreds of prisoners,
some of whom have been subject to the same discipline for
years, have been already discharged from the institution in a
BETTER STATE OF BoDY AND miND than when they entered it.*

1839-40.

Twenty-six cases of mental disorder occurred during the
year 1839, in an average of four hundred and eighteen con-
victs, and were equally divided between whites and colored,
or thirteen to each. Of the whites ten were cured or relieved,
two were pardoned and sent to the alms-house, one of whom
was diseased in mind when received by us. Only one of the
thirteen remains in a diseased state, and he was a subject of
mania-a-potu when admitted.}

Of the thirteen colored all but one owed their state of mind
to secret vice, and were either cured or relieved in the prison.
The excepted one is a runaway slave, the form of whose dis-
order is rather moral than intellectual, and therefore I call it
deviltry rather than insanity. His destructive disposition con-
tinues. Another year's experience satisfies me, therefore,
that the separate system of discipline is not chargeable with
any injurious influence on the mind.}

1840-41.

The mental disease of the prison was precisely half as much
in the year 1840, as in 1839—being thirteen in all, upon an
average of four hundred and six convicts. With four excep-

® Tenth Rep. p. 18-19.  { Eleventh Rep. E. S, Penitentiary, p. 29.
¢ Ibid. p. 31—36.
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tions, (two white and two colored,) they were all caused by
secret vice, and readily yielded to medical treatment afler
periods ranging from two to thirty-two days. One of the ex-
cepted cases was from the Philadelphia House of Refuge, and
in the very lowest stage of moral depravity, and the other was
admitted as an imbecile, and discharged by pardon in the
same state. Of the two colored exceptions, one is the victim
of confirmed habits of secret vice, and the other manifested the
same kind and degree of derangement before he was com-
mitted. I cannot, therefore, find any thing in the results of
this year in the least degree unfavorable to the influence of the
separate system -as administered in the Eastern State Peni-
tentiary.*
1841-42.

Another year’s observation confirmed me in the opinion I
have before entertained and expressed—that whatever mental
disorders originate in the prison, are produced by secret vicious
habits. As these habits, and the provocatives to their indul-
gence are discovered and correctives applied, the disorders
themselves decrease or disappear. In 1839 we had twenty-
six cases; in 1840 twenty-one, and in 1841 only eleven. Such
cases as do occur in the institution are quickly curable, and
when we are relieved of those who are sent to us in an insane
state, (for want of a more suitable place of safe-keeping,) the
separate system must be exonerated from even the suspicion of
originating disorders of the mind by any thing in its discipline
or administration.f

1843—44.

There were six cases of hallucination among the whites,
and seven among the colored. Two of the thirteen cases,
I regarded and registered as cases of mental debility ; but no-
thing occurred in this, the last year of my service, to modify
my opinion of the healthfulness of the separate system, as it
respects mind or body.}

* Twelfth Rep. E. S. Penitentiary, p. 20—24. 1 Thirteenth Rep-, p- 18—18.
+ Fourteenth Report E. 8. P, p. 19.
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Recapitulation of Dr. Darrach’s testimony :

Year. Average. Cases. Remarks.

1837. 387 14 12 cured.

1838, 401 18 All cured but one.

1839. 418 26 Only one diseased at report.
1840. 394 (4067) 13 Nine cured.

1841. 347 11

1842. 342 13

Dr. Epwarp HARTSHORNE CALLED.

1843-44.
I was the first resident physician at the Eastern State Peni-

tentiary, and had charge of the department from April 1, 1843.
to July 1, 1844. There were five new cases of insanity, in
some form, during the year 1843, of which three existed, to a
greater or less degree, before imprisonment, and two of them
were cured; one of the remaining two was a hypochondriac
when received, and scarcely deserved to be called a subject of
hallucination. Only one was affected at the date of the report.

After a close observation of the effects of the mode of dis-
cipline on the minds of convicts, I became satisfied, that in-
stead of stupifying the intellect, its tendency is rather in the
opposite direction; and so far as cases of derangement have
occurred, I am confident that they have either originated with-
out the walls, or have arisen from causes unconnected with the
peculiar mode of confinement.* Indeed, much of the mental
disease reported here is so trifling that, under a less faithful
supervision, or a less rigid individualizing system, many cases
which we have distinctly reported would never have been
heard of. Hence I place no reliance on comparisons between
the separate system, which so remarkably facilitates the dis-
covery of the slightest alienation of mind, and the associate
system, the effect of which is necessarily to keep all eccentrici-
ties out of sight, until they become manifest in paroxysms of
violence, that force themselves upon the view of all.

* Fifteenth Rep. E. 8. Penitentiary, p. 33-4.
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To show how much the Eastern State Penitentiary suffers
from the practice of sending thither persons already insane, it
may be stated, that nineteen cases of defective intellect (imbe-
becile,idiotic, demented and insane) were admiited in the single
year 1843.* As it respects the remaining period of my en-
gagement, extending to July 1, 1844, I can only say that every
day’s experience increased my confidence in the working of
the system.}

Der. Rogert A. GIVEN.

1844-45.
I succeeded Dr. Hartshorne, as resident physician, and had

charge of the medical department from July 1, 1844, to the
present time. Though only half the year belongs to me official-
ly, my testimony respects the whole year, so far as its history
and results are known to me.

Twelve convicts were admitted in a state of insanity, and
only three cases of mental disorder can be considered as in
any sense originating in the prison. One of these was noto-
riously addicted to secret vice, and is much improved under
the discipline. Another was the offspring of an insane mother ;
and the third was sane when admitted, and has entirely re-
covered his former state.}

1845-46.

I do not think any penitentiary in the country, of any class,
surpassed the Eastern State Penitentiary, in respect to the men-
tal health of the prisoners in the year 1845. Eight cases of in-
sanity were developed in the course of the year—four of them
were in good health when admitted, and two of these were
cured. Two of the eight had insane mothers. One was epi-
leptic when received, and the form of his mental disease was
melancholy. All but two of the eight cases of the year, are ac-
counted for, either by hereditary transmission, by the frequent
occurrence of mental disorder before imprisonment, or by the
presence of another disease, that almost invariably leads to
insanily under any circumstances. Eighteen months’ studious

* Fifteenth Rep., p. 34. t Sixteenth Rep., p- 41. ¢ Thid., p. 52.
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daily investigation of the subject, irresistibly forces upon my
mind the conviction, that separate confinement with labor, &e.,
as adopted in this institution, is not prejudicial to the mental
health of the prisoner.* I have carefully examined each case
that exhibited even the lowest symptom of derangement, and I
am not aware of a single influence (indispensable to the disci-
pline of separate imprisonment) that could be likely to derange
a healthy mind.t
1846-47.

The year 1846, was replete with satisfactory evidence of the
wisdom and healthfulness of the discipline of the Eastern State
Penitentiary.f It is true, several insane convicts have been
sent to us, and recovered—and nine cases of insanity have oc-
curred within the institution, six of which were colored. Of
these nine, however, one has recovered, and two are convales-
cent. Five of the remaining six, I have every reason to be-
lieve, were subject to insanity at a previous period of life; and
the last of the nine, I am persuaded owes his derangement to
self-abuse. So that T do not hesitate to say, that the separate
system, administered in accordance with the received princi-
ples of hygiene, so far from weakening or destroying the
mind, will on the contrary, counteract some of the obvious
tendencies 1o mental disease, and restore, even convicts with
infirm minds, to society, with faculties strengthened and im-
proved.§

184'7-48,

The next year we reported ten cases of insanity on an aver-
age of two hundred and ninety-four conviets, and what is very
remarkable, eight of them were white. The subjects ranged
in age, from twenty-two years to sixty-two; the length of their
sentences, from two years to ten; and the periods of their
confinement at which insane symptoms appeared, from eight
months to six and one-third years. One of the ten cases, how-
ever, does not properly belong to the current year, and several

* Seventeenth Report, p. 56. 1 Ibid., p. 63. 65.
4+ Eighteenth Report, p. 47. § Eighteenth Report, p. 61.
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of the remaining nine were unquestionably below the average
standard of intellect when received, though none of them could
be considered as insane, in the common acceptation of the term.
One of them is said to have feigned insanity in the county pri-
son. Perhaps it was not feigned, but if it was, it became real
afterwards. Of another, there is good reason to believe that
the erime for which he was sentenced, was perpetrated in a
paroxysm of mania-a-potu. A third had a weak mind origin-
ally, and was besotted with all the vices and excesses to which
a sensual nature could incline him; and a fourth had a slug-
gish, uncultivated intellect, and a strong hereditary tendency
to insanity. Another year’s rigid observation of the working
of the separate principle, has satisfied me of the correctness of
an opinion formerly expressed, that the mortality of the Eastern
State Penitentiary, low as it is, could be reduced very greatly
without the slightest infringement of the principle of separa-
tion; and as it regards MmENTAL HEALTH, | repeat the same con-
viction, with even greater confidence in its truth.*

Recapitulation of cases under Drs. Hartshorne and Given:

Year. Average of  No. of cases develop- Remarks.
convicts. ed in the year.
1843, 334 5 Only one remained under treatment’
at date of report.
1844, 360 5 Two of the five were entirely cured ;:

a third improved—a fourth is a.
case of hereditary disease.

1845, 319 8 All but three predisposed to mental’
disease.

18486, 326 9 Five of these were subject to insani-
ty before commitment.

1847, 294 10 One not properly of the present year

—and of the other nine, four wers
highly susceptible of mental dis-
ease at admission.

Tuis, then, is our testimony. Were it necessary, it is in our
power to produce a volume of supplementary evidence from
inspectors—from successive wardens—irom uvcrseers——frf}m
official visitors, and from convicts themselves, fully confirming

* Nineteenth Report, p. 40-1.
13
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are found at their reception, or from both these causes com-
bined. So that were the same class of convicts, subjected to
the opposite discipline, with the same minuteness of oversight
and particularity of report from the medical officer, the tables
would be turned; and whatever might be disclosed respecting
the penitentiary at Charlestown, or elsewhere, the discipline of
the Eastern State Penitentiary, would be seen in its true light,
as the conservator of bodily health, as well as of mental sound-
ness and vigor.

If the position taken by the opponents of the separate system
is tenable, there is testimony to sustain them in it, and they are
bound, in their turn, to produce the best which the nature of the
case admits. Our witnesses are unimpeached. We venture
to say that no ingenuity or severity of cross-examination, can
draw from one of them an inconsistent or contradictory sylla-
ble. How is their testimony met?

So far as actual deaths are concerned there can be no con-
troversy. We admit that convicts have died in the Eastern
State Penitentiary, though we deny that the mortality there,
has been greater than in any other prison having a similar
class of convicts—we mean similar in respect to health and
constitution, when admitted. Our witnesses have proved con-
clusively, that a very large proportion of the deaths have been
from diseases contracted before admission, and which must
have had the same fatal development to whatever system of
discipline the parties might have been subjected.

True it is also, that some prisoners have been discharged
from the Eastern State Penitentiary in less perfect health than
when received. That institution has never claimed confidence
as an asylum for the insane, nor as an hospital for the sick.
Is there any penitentiary whose convicts are all discharged in
improved health, or that discharges an equal number in as good
health? We have shown, however, by competent testimony,
that the Eastern State Penitentiary has actually contributed
health and not sickness 4o the community at large. In other
words, if it were the subject of an account current between
the prison and the public, there would be a clear yearly balance
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in favor of the former. How such an account would stand
between the best associate prison and the public, we have no
means of determining, nor would a determination be of any
value, unless precisely the same health-meter were employed
with equal fidelity, as in the other case. So that we may safely
challenge the opponents of the separate system to produce a
tittle of evidence that, with the like class of prisoners and like
rules of determining their physical condition from day to day,
a greater per centage of health would be shown in any peni-
tentiary or prison in the United States, than is shown in the
Eastern State Penitentiary.

This is not mere assertion—for we have proved our side of the
proposition. Where is an equally minute and satisfactory exhibit
of the actual condition,in respect to health,of any American peni-
tentiary on the associate plan? Produce one hundred, or even
ten men, now abroad in the world, who have spent three, five,
or seven years in the Eastern State Penitentiary, and the same
number who have passed an equal period of time in the
Auburn, Sing-Sing, or Charlestown penitentiaries, and if it be
true that our system is so prejudicial to health, it will plainly
appear. When it was proposed to the royal captives'in the
court of the king of Babylon, that they should partake of the
provision of the king’s table and of the wine which the king
drank, they objected to the fare, and preferred a vegetable
diet and pure water—and it was agreed to try the experiment
ten days. At the end of the period assigned for trial, the chil-
dren nurtured at the royal table and the children who ate pulse
and drank water were placed side by side, and the countenances
of those who contented themselves with the simpler fare, were
“ fairer and fatter in flesh than all the children which did eat
their portion of the king's meat.”” The test we propose, there-
fore, is not new. We have annually discharged from the Eastern
State Penitentiary many scores of convicts. Enough of them
can be found to show what has been the effect of the discipline
there suffered, upon their minds andgbodies, and if they are
such as our opponents allege, the evidence will be occular
and irresistible.  We maintain, confidently, that no testimony




AND REMARKS UPON IT. 105

short of this should be admitted or offered, until it is shown
that due diligence has been used to procure this, and without
success. We aflirm and have proved, by the best possible tes-
timony, that the great mass of convicts who have been dis-
charged from the Eastern State Penitentiary were discharged
in good health, and, on the whole, in better health than when re-
ceived. The presumption is, that they are now in good health,
and possessed of as vigorous constitutions as any other men.
This presumption can be rebutted only by the best evidence
which the nature of the case admits,and that obviously is the pro-
duction of the identical men themselves, that their countenances
may be looked upon, and their bodily condition seen and known.

In respect to the alleged tendency of the separation of con-
victs to produce insanity, we must insist still more strongly on
the obligation of our opponents to furnish the best evidence
which the nature of the case allows. We affirm and have
proved, by the highest grade of testimony, that out of two
thousand three hundred and thirty-three convicts received into
the Eastern State Penitentiary, not one in a hundred have be-
come insane after admission. Our opponents have charged upon
the institation and upon its peculiar discipline, not only all ac-
tual cases of disordered intellect, which are found within its
walls, (though the reports on which they rely for their evi-
dence show, on the same page, that many came thither stark
mad ; many brought with them the elements of insanity, which
would have been as readily wrought into form under one sys-
tem as another; and the great majority were completely cured
by the same process which is charged with having caused
their disease;) but they go farther, and ask (no one can fail to
see with what intent) whether it is possible that all those who
have not attained the fatal consummation—death or insanity—
are full of health and vigor, and able to go forth and battle
manfully with the world? It cannot be,” say they; “many
more must be treading the dark and downward path, who are
yet more or less distant from its end. It is the natural, nay,
it is the necessary presumption, that a mode of treatment which
utterly destroys the health and reason of so many, cannot leave



106 REVIEW OF THE EVIDENCE

those of others entirely unimpaived. Is it consistent with jus-
tice or humanity,” they then ask, (as if the case had been all
proved, out and out;)—*is it consistent with justice or humanity
to inflict a punishment which has this tendency ?”* The same
idea is echoed by the Christian Examiner; “ None but cases
of actual insanity are reported,” they say; “but how many
cases of weakened nerves and half-disordered minds must there
be, in those solitary cells, of which no notice is taken in the
public reparts "t

Such a style of argument addressed to a shallow magistrate
or to an imbecile jury, might be in place and have its virtue;
but it is quite unbecoming an intelligent and sincere philan-
thopist to use it in attempting to shake public confidence in a
great system of prison reform, which has awakened more atten-
tion, and enlisted more intelligence and wider interest and
favor in its behalf, than any other scheme of discipline for pri-
soners ever yet known.

Be this as it may, we have adduced the most conclusive evi-
dence to show that the separate system, as administered in the
Eastern State Penitentiary, does not, to say the least, more in-
juriously aflect the minds of convicts than the associate system,
as it is administered at Charlestown, or elsewhere—supposing
always the same class of persons to be subjected to each, and the
same rule of judgment to be adopted in determining their state.
Our opponents deny this, and assert that the treatment of con-
victs in the Eastern State Penitentiary ¢ does, in fact, utterly
destroy the health and reason of so many of them as to war-
rant, and even to force the presumption, that many more are
treading the dark and downward path, and will sooner or later
reach the same fatal end!”

This is not a matter that needs to be left to presumption,
however. Some of those unhappy creatures, with shadowy
forms and wild and haggard looks, who are described as tread-
ing their certain way to Bedlam, or to the grave, are yet alive,
and many of them occupying a place upon the surface of the

* Gray on Prison Discipline, p. 114. 1 P. 281.
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State of Pennsylvania. That we may put inquirers in the way
of obtaining information, we may state that it is by no means
an uncommon thing for the inspectors of the Eastern State
Penitentiary to receive applications from econvicts, who have
been at large and leading an honest life for a series of years,
to intercede in their behalf with the executive of the State that
the infamy of their conviction may be removed by a pardon.
Many cases-have been known of the like interposition of friends
and acquaintances, who have been witnesses of the sober
and orderly life which has been led by their once degraded
but now reformed neighbors. So that there need be no diffi-
culty in finding the men if they will answer their purpose.
Some of them, we have been credibly informed, (we hope our
healthful discipline has led most of them to a-better lot,) have
fallen into the “great manual labor school” at Charlestown,
and have done their three hundred and thirteen stout days’-
works in a year, for the Commonwealth of Massachusetts.

At all events THEY cAN BE FounD, there or elsewhere, and
until found and produced no secondary evidence respecting
them,—certainly no presumption,—is admissible for a moment.
If only one is brought forward as a specimen of the “many,”
whose “health and reason” are alleged to be “utterly destroy-
ed” by the separate system of discipline which they suffered in
the Bastern State Penitentiary; or only one of that other in-
definite number, who are “treading the dark and downward
path,” we can then see for ourselves what his mental state
really is, and can at once turn to the records of the institution
and ascertain in what state he was when received under its
discipline, what was his condition from day to day while
there, and how he was when discharged. We can follow
him thence, perhaps, to Auburn, or Sing Sing, or Charlestown,
and may possibly find that he was goaded to madness by the
cat-o-nine tails, or the douché; or that he plotted an escape in
which he was foiled, and for which he suffered the full measure
of punishment, or that he was betrayed and made desperate by
an old prison acquaintance, and so returned to “durance vile.”

If « presumptions” were in place at all on such a subject, we
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should * presume,” that of all the convicts annually discharged
from the Eastern State Penitentiary, (some already ruined in
body and mind, and others inevitably doomed by the severity
of the treatment, to the same fate,) many would have found
their way into hospitals, insane asylums, or county poor-houses,
where the origin of their maladies would be sought and known.
Their friends, their old neighbors, the judges, jurors, lawyers,
and constables—do none of them know of a single case of in-
sanity, or mortal disease, that can be traced, clearly and di-
rectl_'f, to the SEPARATION OF THE SUFFERER FROM HIS FELLOW-
convicrs, while confined in the Eastern State Penitentiary!
Not one! No, not one! We doubt whether the wide world
can produce any such case; and, in the absence of all evidence,
may we not ¢ presume” that such cases exist only in the fancy
of an amateur philanthropist? '
We feel constrained before concluding this section of our in-
quiry, to refer to a foreign document, of which much has been
made by the anti-separatists—the report of Doctors Abercrom-
bie and Christison, “on the state of mind of the prisoners in
the General Prison at Perth, Scotland,” made to the General
Board of Directors of Scotch Prisons, in the spring of 1844, and
published at length in the T'wenty-second annual report of the
(Boston) Prison Discipline Society, as a “most important docu-
ment,” under the title of Ixsurious Errects or SeraraTe Cox-
FINEMENT in the General Prison for Scotland at Perth. The
discipline of that prison consists in the compLETE seraraTiON 0f
the prisoners by night and by day, in large airy cells—employ-
ment at various trades—with remuneration for work beyond
a certain daily task—instruction in reading, writing, and arith-
metic—religious education, and about eighty minutes of walk-
ing exercise daily in separate airing yards. This, with the sub-
stitution of EiXI}' for &ighl}", will be in substance a fair account
of the discipline preseribed for the Eastern State Penitentiary.
Notwithstanding the very significant caption with which the
Scotch document is surmounted by the author of the American
report, some magical influence must be employed to pervert
the judgments of men before it will impress them unfavorably
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SECTION IX.

MEDICAL PRACTICE IN A CONGREGATE PRISON.

WE propose now to turn the tables and see whether the pre-
ceding argument, which we think is conclusive in ravor of the
separate mode of discipline, may not be used with equal appro-

priateness and force, acainst the congregate.

As there is nothing in the nature of convict-separation, which
makes it probable, a priori, that it should produce mental de-
iangement, so there is nothing in the nature of convict-asso-
ciation (without intercourse) which makes it probable, a priori,
that it should not produce it,—at least, as certainly and to the
same extent as any other system of convict restraint. On the
contrary, it is highly probable, that in any group of two or three
hundred men, taken from the classes of society that chiefly sup-
ply all our prisons, there would be one or more of unsound
mind. If, therefore, it should be affirmed concerning any penal
institution containing such a number of convicts, that not a
single case of insanity had occurred during the year, the pre-
sumption would be warranted that the medical officer had fail-
ed to observe cases of this kind, or that he had not regarded
them as such, or that he had, for some reason, withheld a know-
ledge of them from the public. Such a presumption, however,
is, by itself, of little weight—and our readers will remember
that we so regarded the presumption which Mr. Gray raised,
that the reports of insanity from the Eastern State Penitentia-
ry, do not reveal the whole mischief which the separation of
one convict from another, works upon body and mind; but that
others, who have not yet reached the fatal consummation of
death or madness, are “treading the downward path” that
leads thither. We insisted on some authentic details, to give
color to such a presumption—and we asked nothing which we
are not prepared to give. We affirm, that if a penitentiary, on
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any plan of discipline, reports no cases of insanity among three
hundred convicts in the lapse of a year, while another, on any
other plan, reports ten among the same number and in the
same time, the presumption (in the absence of any local or tem-
porary cause of the difference,) is that the latter reports fully
and faithfully, while the former, through inadvertence, or from
some peculiarity of views of practice or duty in the medical
department, withholds information on this point.

But we do not rest in presumption merely. We adduce an
item or two of direct testimony which it will be difficult for
our opponents to refute. [t is as follows:

The commissioner appointed by the New York Prison As-
sociation, to make a report on the prevalence of convict in-
sanity, says—*“ Whilst inspecting the prison at Auburn, we
were struck by the erear ~umeer of individuals affected by
mental aberration, whose cases appeared to have quite escaped
the Doctor’s observation. Some few of the mosT ExciTabBLE,
were, we understood, under treatment.”*

Again they say :—* The experience of the past year, as also
that of preceding years, and THE FACTS OBSERVED IN ALL OUR
prisons, tend to confirm us in the opinion already stated, that
cases of mental derangement are MUCH MORE FREQUENT IN
THE PRIS0NS ON THE AUBURN SYSTEM, THAN ARE MENTIONED IN
THE REPORTS.”'f

This is all we claim : and the evidence, it will be observed, is
virtually from the opposite party.

But there is another and a less offensive mode of accounting
for the anomaly we are considering, than to ascribe it to
inadvertence or purposed concealment.

We have said, in the commencement of the present inquiry,
that the principles on which a judgment is formed of the phy-
sical and mental condition of two groups of prisoners, in dif-
ferent penal institutions, and subject to different modes of disci-
pline, cannot be applied with fairness or safety, so long as th‘e
appearances which would be regarded in one prison as consti-

* Third Rep. of the New York Prison Association, 2nd part, p. 94. 1 Ibid., p. 35.
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tuting a well defined case of disease of body or mind, in an-
other would hardly excuse a convict from his daily task.* As
in the absence of any common standard, all comparisons of
this nature, are worse than idle; and as the chief reliance of
modern objectors to the separate system, is upon such compa-
risons, especially touching the grand points of mortality and in-
sanity,—we propose to adduce evidence from a single, but pro-
lific source, that a wide difference in the rules of judging and
in the application of these rules, does actually prevail, and may
serve, in some degree, to explain what would otherwise be pain-
fully inexplicable. And though the occurrence which brought
our evidence to public view, is deeply to be deplored—the evi-
dence itself, is opportune and invaluable, and could not have
been more appropriate or satisfactory, had we been allowed to
frame it specially for our present use.

We crave the indulgence of our readers, if we should seem
to attach undue importance to this single insulated case. It is
the pes Herculis—and we must depend on a minute anatomy
of this inferior member, to form a judgment of proportions
that are not revealed.

At the February term (1844) of the Supreme Judicial Court
of Massachusetts, held at Boston, Abner Rogers, jr., was tried
for the murder of Charles Lincoln, jr., warden of the State Pri-
son at Charlestown, on the fifteenth day of June preceding.
Mr. Lincoln was appointed warden April 24, 1832, and in the
succeeding March, Rogers was placed under his care upon a
sentence of one day’s solitary confinement, and two years’ hard
labor, for possessing, with intent to pass, a counterfeit bank-
note. He served his time out, and in March 1888, he was re-
committed for burglary, on a sentence of one day’s solitary
confinement, and five years’ hard labor. At the close of this
second term, to wit, March 1843, he was sentenced to six
months’ additional imprisonment, under a wholesome statute
for the punishment of re-convicted felons. So that he was in the

* See this position maintained with great force by Dr. Hartshorne, in the Six-

teenth Rﬁpﬂ'l’t of thE Eastern Etﬂ.tﬂ F‘eniltnt‘:nr}r, P 43—4; and hj' Dr. Given in P
63 of the Seventeenth.
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same prison and under the care of the same warden and phy-
sician, for the space of seven years and three months.

The following counected sketch of the history of the man,
gathered from the uncontradicted testimony produced on his
trial, seems to be needful to understand the case and the ap-
plication of it. He was born in December 1813. The night
after his birth, he had a fit and was supposed to be dead. He
was from that time, a sickly child. Fits continued till he was
six or seven years old. His mind was uncultivated. He had
an older brother, Beniah, who was deficient in understanding,
and prone to mischief, especially to injure small children. Be-
niah was carefully watched, but when he was about seven years
of age, and Abner about three, he took advantage of his mother’s
absence, and seizing an instrument not unlike a sickle, formed
of a piece of scythe and used to cut corn-stalks, attacked his
brother with it, giving him a deep slit through the nose, and a
less severe wound in the forehead. Beniah was confined to a
chair till he was thirty years old. There was also an aunt of
the family, who was crazy at two different times—the first
time, she was so from two to four months. A great uncle and
aunt by the mother’s side, were reputed to be crazy. Another
uncle often complains of having “the noise of crickets in his
head”—and another uncle has fits, being always more or less
deranged before and after them, and needing to be constantly
watched.

Abner left home at about eight years of age, to live with
an uncle; and after two or three years, he boarded about at
different places, and worked at shoe-making. Those with
whom he lived at this period, say that he used to walk the
room or the street, frequently, for a large part of the night.
He was still subject to fits, to pains in his head and to strange

delusions.*

* These circumstances would, perhaps, go but little way to raise a presumption
precedent of insanity, but they are of much importance when connected wifh a
full, subsequent development of the disease. To see their bearing on the ql.'lEE'llﬂl‘f,
the reader is referred to the Seventeenth Annual Report of the Eastern State Peni-
tentiary, p. 56—69, and Eighteenth Report, p. 54, and Nineteenth, p. 41.
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In March 1833, being twenty years of age, he was first
committed to prison, as we have before stated, on a two years’
sentence. Nothing is disclosed to us of his character, conduet,
or treatment during that period. We are left to infer that he
served out his time, and was discharged by order of law. In
March 1838, he returned on his five years’ sentence, and for
ought that appears, behaved himself well till October 5, 1840,
a period of two years and a half, or half the term of his se-
cond sentence. He was then showered with two barrels of
water,* “ for improper conduct.” Two months after (Dec. 9)
he was showered again with one barrel of water for talking.
Then a year elapses without a recorded punishment. January
2, 1842, punished with “one day’s solitary,”f for misconduet,
in room. REight days after, (January 10,) another turn of
« golitary,” for disorderly conduct. Nearly a year then passes
without a recorded punishment. January 20, 1843, the same
offence and same penalty as the last. Six weeks after this,
(March 9,) he was showered with one barrel of water, for dis-
orderly conduct. Four weeks later, (April 9,) he was sub-
jected to one day’s “ solitary,” for disobedience of orders. June
12,  solitary,” for noise in his cell the preceding night. June
14, half a barrel of water, for disturbance in cell. June 135,
(the day of the homicide,) three-fourths of a barrel, for same
cause.

It would seem, from the clerk’s record, that the punishment
of June 13th was not noted, but it was clearly proved by
one of the prison watchmen;} and, indeed, there is much

* In the punishment by water, the prisoner is confined, (head, hands and feet,)
and the water falls upon his head, from a height of seven feet. The apertures
through which the water passes, are of such a size as to pass a barrel full in twen-
ty or thirty seconds.

1 This term is thus explained :—When the convicts are about to go to their cells
for the night, any officer who has a complaint to make, notifies the warden of it,
and when the delinquent comes to the foot of the stairs leading to the gallery, he is
stopped, and told to step aside and have his case examined. This is called “ lear-
ing out.” If the conviet is guilty, he is deprived of his bed for the night, and is
sent away to one of the cells on the lower tier, where he must pass the night on
the stone floor, or upon a board covered with a blanket. This is being put into

“solitary.” (Report of Trial, p. 85.) + Rep. of Trial, p. 115.
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reason to apprehend that the whole record is quite too imper-
fect to be relied on. For a watchman who came into office Sep-
tember 20, 1841, speaks of *having frequently seen Rogers
left out,””—mentions one occasion between the first of April
and the first of July, when he locked him up in the ¢ solitary’
for not doing his work right,” and when he also complained very
much that ¢ the warden punished him for every little offence.”*
If it should be shown that this was the same punishment with
that recorded April 9, the cause assigned by the witness and
that which is stated on the record, are certainly not identical,
But it appears, by the testimony of one of the government's
witnesses, that in September 1842, in a conversation with the
barber, (also a convict,) that Rogers had been showered that
morning—that he was punished very frequently, and blamed
the warden for it, and spoke of being *left out” as a recent
grievance.t Nothing appears on the clerk’s record to indicate
the infliction of any punishment between July 10, 1842, and
January 29, 1843,

Let this suggest whatever inferences it may, the burden of
the testimony, from those who worked with him most and
knew his habits best, is, that Rogers was docile, easily subdued,
steady at his work and inoffensive in his whole demeanor.
It is equally evident, from the report of the trial, that a
strong, deep-rooted impression was fixed on his mind, that
there was a conspiracy against his life, and that ke was to
be despatched under the form or pretext of some punishment ;
and we do not hesitate to say, that had it been the desire and
deliberate purpose of the warden, the deputy warden and the
physician to supply every aid and provocative to the delusion,
and to confirm and establish their prisoner in his insane con-
ceptions of their designs upon him, they could scarcely have
devised their plans with more ingenuity, or executed them
with more complete success. Let us see.

As early as Thursday or Friday, preceding the fatal deed,
Rogers was extremely irritated, by being debarred from “a

® Rep. of Trial, p. 171—17% + Ibid., p. 40.
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tine of his department, but it also furnishes some invaluable
helps towards understanding the administration of the police,
and the whole moral and medical economy of the institution.

We, therefore, insert entire so much of it as elucidates our pre-
sent point.

Dgr. Wicniam J. WALKER’S TESTIMONY.

« Has known Rogers for several years; saw him on the’
morning of the homicide, when he came to the hospital for
examination. The frequency of simulated cases of insanity in
the prison induced us to establish the system of book-keeping
in regard to admissions into the hospital. A bool is kept in
each department of the prison, in which the name of each
applicant for medical aid is inserted, and this book is sent to
the physician. No man can enter the hospital without the con-
sent of the overseer of the department in which he werks. Tt is
the duty of the overseers to inform the physician of the facts
relating to each man’s illness. Upon the names being entered
in the shop-books, the prisoners are sent to the hospital, where
the names are taken off on the hospital record, and against
each name the prescription is written, and this is again written
against the name of the prisoner in the shop-book, and returned
to the overseer.”

[The only perceivable check that this system supplies to the
abuse of hospital privileges by pretended indisposition of body
or mind, is the giving the overseers exclusive primary juris-
diction in all cases; and, of course, if it answered the purpose
at all, we must suppose that many cases were submitted to the
overseer, and adjudged by him to be frivolous, or not to need
medical care. The medical record of the prison, under such a
regulation, will of course furnish no evidence, at any time, of
the state of health, bodily or mental, except so far as the over-
seers of the several departments may transmit cases 1o the
hospital for examination. We must suppose, however, that
even this check proved a very imperfect one, or that Rogers’
case was a very remarkable one, for it would appear, that be-
tween the 14th of February and the 15th of June, about nine-
teen weeks, the overseer felt bound to enter his name not less
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would have shown itself in his countenance. He made no re-
monstrance against my advice. He said nothing about hearing
voices. He indicated nervous excitement. I underscored the
words, keep at work, because T believed him to be an onanist,
and I wished to keep his mind occupied. I thought work was
the best thing for him. 1 never conversed with Rogers except
when he has been to the hospital. What I said to Rogers on
the morning of the 15th, was based entirely on his manifest
attempt to deceive me. I had no doubt through the whole
that he was not really sick. I had never noticed him in the.
yard or chapel® any more than any other prisoner, and knew
nothing particular about him. I did not feel his pulse on the
morning of the 15th when he came to the hospital, nor can I say
I did on the 10th. I did not examine his tongue. 1 made such
an examination as I thought necessary in his case. I always
considered Mr. Lincoln’s judgment a superior one in distin-
guishing between real and simulated insanity. He always
examined a case with a good deal of care. I have never
known him to mistake a case after examination. We had
cases of insanity in the prison. Never heard Mr. Lincoln say
that it would not do to admit that any person in the prison could
be crazy. There are insane patients in the prison whom I do
not attend. I should not think it came within my province to
allend o such cases. I do attend them, as well as others who
are sick ; but there are no accommodations in the prison for
treating insanity as such, and if not sick I do not attend them.”

[How many of this class there are or were, is not disclosed.]

“ There is a man there by the name of frving who is insane.
He was so when he came to the prison.”

[It seems, from the report of the inspectors for 1843-44, that
this man, Irving, was committed to that prison in September
1836, for larceny, under a sentence of three days solitary con-
finement and ten years hard labour. In the course of eleven
months he became so insane as to require close confinement in

* It is worthy of note, that the chaplain of the prison, who has been for a long
period employed in that vocation, and is reputed to be peculiarly fitted to his work
and his work to him, should not have been seen or heard in the whole progress of a
trial involving so deeply the essential principles of the discipline.
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SECTION X.

BRIEF REVIEW OF THE MEDICAL PRACTICE IN TWO PRISONS
EMPLOYING THE OPPOSITE MODES OF DISCIPLINE.

Ix the preceding section, we have given what may be re-
garded as an authorized exposition of the principles on which
the medical department of a highly reputable congregate prison
may be, and actually is conducted; and we venture to say that
no one who ponders it carefully, will hereafter feel any surprise
at the infrequency of reported cases of disease and insanity, un-
der such an administration. For we have only to suppose all
the facts disclosed by the foregoing testimony of the physician,
and of all the other witnesses, to have occurred just as they did,
up to five o’clock P. m. of June 15, and that then, the parox-
ysm, instead of being suffered to reach a mortal extremity and
to expend its terrific force upomn the warden, had been cooled
off gradually under a barrel or two of water, or had exhausted
itself in frightful fancies or fruitless shrieks of distress through
a night “in solitary”—and probably the brief three months that
remained of his sentence, might have past away with one or
two hospital visits, and orders to «keep at work,” and no mor-
tal ear would have heard that there was any such case of 1n-
sanity as this, nor even that there was such a man as Abner Ro-
gers, jr., in the “great manual labor school” at Charlestown.

In contrast with this we will venture to assert, without the
fear of intelligent contradiction from any source, that the very
earliest, lowest and least of the symptoms of derangement,
which, for several days before the homicide, Rogers is proved
to have manifested, occurring in 2 convict at the Eastern State
Penitentiary, would, of itself, have brought him to the special
notice of the ph}fsician, as a patient requiring watchful over-
sight and daily care. His number would have been entered on
the medical journal, and a course of treatment would have hl.zen
prescribed without delay, to counteract all morbid tendencies.

16
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of the deputy, under circumstances that induced him to ask the
warden what was the matter with him?. The warden replied
with a significant smile—He’s only a little refractory!” The
deputy soon came forward, and in presence of the physician,
asked how much water he should put on him? ¢ Not much,”
replied the warden—<part of a barrel.”” This was an incident,
one would think, that could not but awaken interest in the
mind of a mere casual spectator. That it should no more im-
press the mind of the medical officer of the prison, to whose
official examination the sufferer had so recently been submit-
ted, by his overseer, is passing strange.

By Thursday, the 15th, the case had assumed a more de-
cided and alarming aspect, and the attention of the physician
was again called to it by the overseer’s pass-book. The man
was highly excited. No one could deny this who saw him. He
had passed a sleepless night—he was evidently in an unnatural
state—voluntary or involuntary—and he claimed the physi-
cian’s attention—but all in vain. He came forward, but the
medical officer did not feel his pulse nor look at his tongue.
Such cases were not new to him. They occur often in that
prison. There was Orman Johnson for example—he made the
same pretences, and for him, he prescribed chains, and working
at the grindstone. So here the patient is returned to the shop
with underscored orders to “keep him at work.” There was
wone Washington, 100, who shammed it, as the warden
thought.”” It was not known at the prison whether he was
really insane or not, but it is understood that it was found to
be very far from a sham after he left!

In the Eastern State Penitentiary it would not only have
been the duty of the physician to receive and examine such a
patient, and if need be preseribe for him, and make a minute
record of such examination and prescription, when applied to
for advice. But twice, in the interval between the 10th and
15th of June, the physician would have called at his cell
and have given him ample opportunity to consult him. Three
times, too, during each day of that interval, he would have en-
joyed the opportunity of sa ying what he pleased to the keeper
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physical disease in the year’s account. In the Massachusetts
State Prison at Charlestown, on the other hand, such an obvi-
ous case as that of Abner Rogers, jun., is bandied about (as we
have seen) for days in succession, as a matter of curious spe-
culation, among contractors and foremen and turnkeys and
convicts. Sometimes the warden, sometimes his deputy, and
sometimes both are parties to the dialogue, and between them
all, the unhappy monomaniac is hurried from the douche to the
“solitary,” from the “solitary” to the workshop, from the
workshop to the hospital, from the hospital to the workshop,
and from the workshop to the douche again, without a word
or look of sympathy—writhing all the time under the morbid
apprehension of a conspiracy against his life, which every
act and look directed towards him, seem only to deepen and
aggravate,

Let the reader look at the simple facts as the report of the
trial discloses them. The chief officers of the prison to whom
the disposal of the convict’s person and the care of his health,
are entrusted—the warden as well as the physician— (perhaps
we might better say the physician because the warden) have
settled it in their own minds, that it is all a game to avoid
work—a perverse and lazy fellow trying to dupe them into
a belief that he is crazy. They are not to be thus imposed
upon, and hence one orders him to his work, and the other, in
his turn, to the douche, or the *solitary.” The officer who
has the care of the man expresses to the warden his confident
belief in his insanity, but the summary reply is—* He is no
more insane than I am.” Others intercede in his behalf, and
ask for a stay of all harsh proceedings. They are rebuked for
their interference, and told that it wouldn’t do to talk in that
way—if they did they would have every man insane in the
yard.” Was this a random speech? Have we not reason to
suppose that it was sober truth unguardedly uttered, and pos-
sibly somewhat exaggerated’ We confidently submit to the
reader, that apart from the denouement in Roger’s case, there
is nothing in his whole history which makes it in the least de-
gree improbable that twenty or fifty convicts were then at
daily labor within the walls of that prison, as perfect monoma-
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works well—nE 1s weLr,”—says the theory of every congre-
gate prison. If, in the dead of night, groans of anguish, or
shrieks of horror, assail the watchman’s ear and waken the
whole ward—“1It is only Johnson, or Erving, or Wails, or
Washington, or Rogers—Better let him be.” The next morning
the disturber of the prison’s peace is taken to the douche, and
at night to the deeper darkness and loneliness of the “ soli-
tary,” as a punishment for being noisy! If he is not soothed and
calmed by this process, he may perhaps be subdued, and may
even go willingly to his work, but the next development of his
disorder involves the sacrifice of a valuable life; and then it
will be well for those concerned if they can show that it was
not a clear, well defined case of insanity, which in any sepa-
rate prison would have been long before ascertained, and put
under appropriate treatment as such.

If we would see the contrast now before us and its legiti-
mate results in a still more striking light, let us introduce into
the State Prison at Charlestown a commission of medical gen-
tlemen, who, by a long course of study, wide observation and
much experience, have acquired skill in the detection and
treatment of insanity. We will select Dr. Berr, of the M‘Lean
Asylum for the insane at Sommerville, and Dr. Woopwarp,
late of the State Hospital for the insane, at Worcester, Mas-
sachusetts; and Dr. Rav, then of the State insane hospital at
Augusta, Maine. It shall be on the morning of the 15th of
June, and they shall have an opportunity of knowing all that
was disclosed on the trial concerning the mental and bodily
state of Abner Rogers, jun., up 1o 12 o'clock, M., that day;
and now let us hear their opinion in substance as it fell from
their own lips.

Dr. Becr has had uvpwards of a thousand insane patients
under his care, and has directed his attention for years to the
study of the subject of the insane, and he says:—

«T am satisfied that Rogers was laboring under that species
of insanity, which is accompanied with the belief of hearing
false voices or hallucinations.* This form of insanity is not

* Trial, p. 153.
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domina “t.fﬂﬂtute. I think I never saw or heard, or read of a
case of simulation of it. It would be extremely difficult to
counterfeit it so as not to be detected. Cases of hallucination,
by way of hearing false voices, occur more or less in every
insane hospital. The delusions of the insane are frequently
cnur:_ealed and lie hid in the mind for some time, before they
manifest themselves. Hereditary insanity is a predisposing
cause to it, to the extent of about half the cases that occur—as
it is estimated. The symptoms of the pulse, are indications
among other things, of the existence of mental disease.”*

“ We are unanimously of the opinion,” say all these profes-
sional gentlemen, “that Abner Rogers, jr., is and has been, for
some days, an insane man.” '

What shall we say to this report of the commissioners? Do
they misrepresent the case? Do they mistake the current of
the unhappy man’s acts and humors, for four or five days pre-
vious to the memorable 15th of June, on which they base their
judgment? If not, how can we escape the conclusion, that the
physician and warden had made up their minds without a tittle
or shadow of justifying evidence, that it was a sham! And what
is still more inexplicable, after the confirmation of all this testi-
mony had been seen in the events of the four or five hours next
preceding the fatal paroxysm, so as to lead to a request that the
wretched man might be removed from the shop; and even
after it had been sealed by the life-blood of the warden, the phy-
sician still insists upon it, that Rogers was of sound mind, and
that he came to the hospital on Thursday morning, with a lie
in his right hand !

It will be remembered that the physician represents himsell as
no stranger to the characteristics of simulated insanity. Sofar
from it, * his attention had been drawn particularly to that sub-
ject, and he had even thought of making a detailed report of his
experience in relation to it.”  The warden, too, had unusual sa-
macity in detecting attempts of this kind. The physician says,
“he always considered the warden's judgment a superior one, in

* Trial, p. 165.
7
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and many other and even more decided indications of disease,
may exist, it seems, without exciting even a momentary anxiety
in the bosom of the medical officer. Dr. Ray says, that the
physical symptoms in the case of Rogers, showed that *some-
thing was the matter with the man. The state of his pulse, his
coated tongue, &ec., plainly showed that he was diseased in
some way.” “I presume,” he adds, “that insanity is always con-
nected with a bodily disease, and the physical symptoms are
ahvays to be noticed in treating it.” But the physician of the
Charlestown penitentiary, either from a presumptuous confi-
dence in the warden, who, comparatively speaking, could have
no means of judging, or from an infatuated reliance on his own
intuitive sagacity, neither feels the pulse nor looks at the
tongue of his prisoner ! It is all a sham—Keep him at work!
—Chain him !—Put him to the grindstone !

«There was one Clarke who feigned insanity three years;”
and when Mr. Dwight went to see him, he used to say—" Now
Clarke, look me in the eye”—and if he could look Mr. Dwight
in the eye, and go on talking just as he did before, then Mr.
Dwight always suspected that he was feigning insanity! There
was Orman Johnson, too, and Waits, and Washington, and Roe,
and Peters, (who was kept shut up,) and—but for the sad ca-
tastrophe of June 15th, it would have been added—Rogers
{00, that arch simulator—all of them tried to dupe us and were
foiled !

And is this a penal institution to hold up before the people of
the United States and Europe, as a model for imitation !—a le-
gitimate development of “the system of John Howard?"* Can
we be persuaded to think of it as a *great manual labor
school,”t in which the pupil-convicts have, ¢ at one and the
same time, every day, eight hours of diligent and useful toil,
eight hours of manly exercise, eight hours of social exist-
ence, and time enough left for penitence and instruction!”]
It may be a beautiful picture of prison life, but we think we
have made it quite clear that the interior of the institution at
Charlestown, furnishes not a line nor shade to answer to if.

* Gray on Prison Discipline, p. 59. t Ibid., p. 47. 4 Ibid., p. 183.
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Rogers was tried at the Suffolk Assizes and Mr. Gray isa
member of the Suffolk bar. Did he never hear of the case of
Abner Rogers, jr., nor read a report of it? Could he be aware
of the state of things which that trial disclosed as then existing
at the Charlestown prison, and yet give currency to an innuendo,
(of the force and impression of which he is not ignorant,) that
there are convicts in the Eastern State Penitentiary sick in body
and mind, of whom the world knows not, unless they die or be-
come hopelessly insane? Can it be, that with so hideous a pie-
ture before his eyes, (of which that trial presents but the mere
outline,) he could give utterance to an aspersion so reproachful
and so entirely gratuitous? Does it require any extraordinary
discernment to see, that were the same rules of judging of cases
of insanity applied to convicts in the Eastern State Peniten-
tiary, which are incontrovertibly proved to have been applied
for years in the Charlestown prison, not a single case of mental
disorder, arising in the prison, would have appeared in the re-
ports of that institution? If Rogers was not insane on the morn-
ing of the 15th of June, then no man has ever been insane in the
Eastern State Penitentiary. If he was insane, nothing in the
records, nor in the practice of the medical officer, nor in the
views and usages of the warden, nor in the economy and regu-
lations of the prison, leads us to doubt that there were at the
same time a score or two of others in the same condition, whose
malady may have issued in other forms of positive and obvious
disease, though they may not have been forced, as his was, upon
public attention and inquiry. And if such neglects and abuses
can find tolerance in an institution which Mr. Gray selects as
a model of the class of congregate prisons, what may we not
expect to find in those of the same class that occupy a far infe-
rior place in the scale? -

Perhaps the reader may think, by this time, that we had some
reason to crave indulgence beforehand, for the large use we
make of a single case, occurring in a single prison ; and some
may hastily judge, that if one such case is to condemn a system,
it will be difficult for any to escape. We have given no war-
rant for such a conclusion, nor will it be drawn by any one who
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apprehends the subject of the present inquiry, viz., the alleged
tendency of the separation of convicts, one from the other, to
produce disease and derangement. The opponents of separa-
tion attempt to prove such a tendency, by comparing the
reports of prisons administered on this principle with the
reports of prisons administered on the congregate principle.
If the reports were based upon the same or similar data, or in
the words we have previously used, if a common standard of
judgment were established, and applied in the same way to the
same class of convicts,with results so widely different, it would
be difficult to gainsay the argument or resist its force. It there-
fore becomes essential to know what rules of judging are adopt-
ed in the two classes of penitentiaries; what tests of disease,
bodily and mental, are employed in them, and what measure of
confidence and credit may be reposed in their reports. If we
go to the officers with our interrogatories, and with the avowed
object of discrediting their statements, we can hardly expect
to be welcomed on such an errand. The affairs of a penal
institution, and especially its internal economy, are quite
secluded from public view; and though the inspectors may be
ignorant of any gross and palpable abuses, they cannot be ex-
pected to give minute attention. to the details of official duty,
nor to detect latent deficiencies in the working of the sysiem.
How then shall they be brought to view! Clearly in no more
complete and satisfactory manner than by a judicial investiga-
tion, for a collateral purpose, yet involving the very points of
discipline and practice which we want 10 examine. Such an
investigation for any purpose rarely occurs, and it is without
precedent (we believe) for one to bear so distinctly and almost
exclusively upon the sanitary state and medical practice of the
institution, as the one we have cited. It is like the issuing of a
new, full and faithful report of the condition of the State Pri-
son at Charlestown, in lieu of the last ten imperfect and partial
reports.

It is not, therefore, the single, isolated case of Abner Rogers,
jr. of which we make so much, but it is the development of the
whole theory and practice of the medical department of a
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congregate prison, (and so far as we have any means of
judging of aLL congregate prisons,) which his trial brought
to view, that gives it such prominence. In the absence of
such a development, Mr. Gray’s argument, founded on the
comparative effects of the two modes of discipline at the
Eastern State Penitentiary and at the State Prison in Charles-
town, as exhibited by the reports, is quite plausible if not for-
cible. But in view of such a development it has neither force
nor plausibility, because it is seen to rest on entirely false
assumptions. If our readers, therefore, look to the GENERAL
BEARING OF THE BODY OF EVIDENCE in this case of Rogers upon
the subject of our inquiry, rather than to the case itself, they
will perceive that we have not given it undue importance nor
disproportionate space. Officers of other prisons, congregale
and separate, have been killed by convicts, sane and insane;
and the occurrence of such events is not to be cited to their
prejudice, nor are they necessarily of any importance in deter-
mining the comparative merits of.the discipline under which
they occur. It is only when their occurrence leads to the
development of principles and practices predominant in, or
characteristic of the administration of the system, that they
become of such essential importance in an inquiry like the
present,

We feel constrained to notice, in this connection, an instance
of disingenuousness in official representations on this subject,
which it seems to us no one can approve.

In the Twenty-second annual report of the (Boston) Prison
Discipline Society, (1847, p. 81,) a section is devoted to * the
comparative merits of the Pennsylvania and Auburn systems,
as illustrated by ten years experience in the new penitentiary,
Philadelphia, and in the State Prison at Charlestown, Massa-
chusetts, in regard to issasiTy, on the authority of official
reports, published in legislative documents.” With the tragical
scenes enacted in the Charlestown prison in June 1843, fresh
in our memory, and with the evidence which the trial of Ro-
gers furnishes of the existence of several cases of insanity
there, (some admitted to be real and others supposed to be



OPPOSITE MODES OF DISCIPLINE. 139

simulated,) we turned at once 1o that date in the schedule of
i chparalive merits;” and that our readers may see it as we
saw it, we transcribe it, word for word.

«“ January 1, 1844. The physician of the new penitentiary in
Philadelphia says, in his fifieenth report, (p. 37,) the total
number of cases, (i. e. insanity,) old and new, is fourteen. In
addition to which, we have had three old cases dismissed by ex-
piration of sentence, making an aggregate of seventeen cases in
the prison some time in the course of the year. Six of these
fourteen cases were more or less aflected before committed,
and one was of very doubtful identity; so that, of old and new
we have had to deal, since 1842, with seven genuine cases
properly belonging, for aught known to the contrary, to the
institution, only one of them, let it be remembered, having
commenced in 1843.”

Why does the author of the « comparative merits” select the
paragraph he has quoted instead of that which is contiguous,
and which exclusively concerns the period of time which his
comparison professes to embrace! Simply because the re-
jected passage shows, that “out of four hundred and eighty-
seven prisoners, only Two cases of mental disorder had been
developed in the cells during the year; that both were attri-
butable to a cause which exerts its baneful influence out of
prison as well as in it; that one, (a suspected imposture,) was
released too soon to afford any definite results, and that the
other was a slight case and readily cured.” Such a statement,
though official and indisputable, and lying at his fingers’ ends
is left, and a contiguous passage taken, which brings to view
the very cases that had been already used for the like purpose
in the comparison of previous years !

But what are we told of the state of the other institution
during the same period

« In the State Prison at Charlestown” (the italics are not ours)
« the physician’s report for the year ending September 30, 1843,
contains no notice of any case of insanity developed during
the year. The inspectors again call the attention of the
government to the lunatics within the walls, and urge the
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importance of their removal to an asylum; some of whom
they say, they have reason to apprehend, were insane at the
time of committing the offence, and have been ever since.”

So it seems that the inspectors of the Charlestown prison
called the attention of the government of Massachusetls to
the circumstance, that there were lunatics within the walls
that ought to be removed, &ec. And did the author of the
“ comparative merits,” &c. overlook the passage of the report
of the inspectors of the Eastern State Penitentiary, in that
same year, and within the same covers that enclosed the para-
graph he has quoted from the physician’s pen, in which they
call the attention of the government of Pennsylvania to the
existence of the like state of affairs in their institution?

« Of the whole number of prisoners under sentence during
the year 1843,” they say, “ TwENTY-SEVEN were unable to
acquire knowledge by reason of mental incapacity. Thus,
during the last year, about five per cent of prisoners were
unable to receive instruction in reading and writing, owing to
mental disqualification, and this existing, it is believed, at the
time of conviction. It is certainly unfair to take such instances
as these,” they truly add, “ from which to decide against or
condemn a system that was established for the punishment
and reform of sane prisoners, and never intended as a hospital
for mental diseases. The inspectors have no power, as in
other States, to remove prisoners thus afflicted to the alms-
house or hospital.”#

This extraordinary vacuum being thus supplied, we find the
two penitentiaries are alike burthened with several prisoners of
insane or imbecile mind, who are quite improper and hopeless
subjects of any kind of penal discipline. The number of per-
sons of this class is more definitely stated in the inspectors’
report, and is probably very much larger in the Eastern State
Penitentiary than in the State Prison at Charlestown.

When the physicians of the institution make their annual
reports, one of them takes into view all the cases of disordered
intellect existing or that have existed within the walls, old and

* Fifteenth Report of E. 8, P. 1843-4, p. 9-10,



OPPOSITE MODES OF DISCIPLINE. 141

new, maniacs, idiots and imbeciles, under treatment and past
treatment, whether developed in the prison or before commit-
ment, all are brought into full view. The other well knows that
there are lunatics and madmen in the cells, one or more of
them in rigorous confinement, but he does not consider them
under his care, nor even within the sphere of professional
observation !

“The physician’s report for 1843, contains no notice of any
case of insanity developed during the year.” The reader will
not fail to mark the phraseology. Was not the case of Abner
Rogers, jr. ““developed” within that year? Was not that a “case
of insanity?” If the physician should reply in the negative to
the first question, it might be properly asked, when was it de-
veloped, if not in 18437 And where was it or should it have
been reported, if not in that year? If he should deny that it
was a case of insanity, and that his opinion had not then been
overruled by judicial authority, it would still leave the author
of the “ comparative merits” responsible for giving color and
currency, at a later period, to a statement which he knew could
not be sustained, without violating the established principles
of law and evidence.

“ The physician’s report conlains no notice,”” &c. This might
be true, if fifty chronic cases had been lying over from year
to year, and even if fifty new cases had been ““developed” in
in 1843. The affirmation is not, that no new cases were de-
veloped, but that the physician’s report contains no notice of
any such case. To the common reader the contrast between
the medical reports from the two prisons for that year, would
be strikingly unfavorable to the separate, and advantageous to
the congregate prison. To one on his guard, the report of the
Eastern State Penitentiary is full, frank, minute and simple,
while the statement respecting the medical report of the State
Prison at Charlestown has, to say the least, none of these
qualities. i

We will not venture to say how much of the prevailing
popular opinion against the separate system of discipiing, rests
upon a foundation quite as infirm and treacherous as this!

18
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therefore, forced to the inference that it is to the principle
itself (independent of any supposed results) that the opposition
lies; and it is not improbable that the one has been and will
continue to be preferred to the other—not by theorists or phi-
lanthropists, nor prison discipline societies, but by legislatures—
chiefly according to the views that are entertained of the true
end of prison punishment. Some regard the reformation of
the convict as comparatively a remote contingency. If it
enters into their view at all, it is as a subordinate object.
Others give it their chief consideration. Hence it is that under
one system the most lucrative employment of time and labor,
both in kind and measure, is sought, and the sacrifice of either
for the sake of moral instruction, or for the introduction of bet-
ter reforming influences, is not favored—while under another,
the pursuits of convicts and the division and occupation of
their time, &c., are determined, in no inconsiderable degree,
by their bearing on the great purpose of reformation.

It is in this view mainly that we attach so much impor-
tance to the rigid seclusion of the convict. We think it so
essential to his present improvement and future safety that we
sacrifice to it some advantages, perhaps, which we might other-
wise value; and incur (it may be) some risks which we would
willingly avoid, were we indifferent to these considerations.
It is the settled conviction that this absolute seclusion from
vicious company is all but indispensable to the unhappy pri-
soner’s improvement, that constraius us, for the sake of secur-
ing it, to build a cell exclusively for him. We make it large,
light, and airy enough for suitable labor and healthful resi-
dence. We give him separate moral, religious and literary
instruction—separate medical care and separate attention from
officers and appointed visitors of the institution. That to some
grades of intellect and to some moral temperaments this sei:h.]-
sion may be irksome and even severe, we admit; and that it 1s
always healthful to body and mind, we do not allege. But we
do know, that to the mass of convicts, and to the better and
more hopeful class without exception, the seclusion is pre-
ferred, with all its hardships and privations, for the same
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reason that one who really desires to be cured of a disease,
prefers an active nauseous dose to a more agreeable but inef-
fective one.

We maintain, then, that in respect to this RADICAL PRINCIPLE,
THE TWO SYSTEMS, AS SUCH, ARE NOT SUSCEPTIBLE OF COMPARISON.
The regimen which a physician adopts to restore a diseased
limb to soundness, by strengthening the general system may
be very wise and appropriate, and so may be the surgeon’s
apparatus for cutting it off, but there is obviously no point of
comparison between them.

For the reason above assigned, also, the returns of iNsaniTy
will be likely to vary essentially, according to the ends which
are expected to be answered by the various prisons. If], for
example, reformation is the cardinal object, the moral and in-
tellectual state of the convict is the point of principal interest.
The motives and considerations, and states of mind which are
relied on to bring about this great change, require intelligence
and capacity. Idiots and lunatics are not within the range of
reforming influences of this class, and if the mind is suffering
alienation or decay, such a process of reformation will be
quite likely to disclose the fact, as no other process will or
can. But when the design of the prison is merely or mainly
to punish the felon—to restrain him from further outrages—to
make him pay his way—opportunities to observe his moral and
intellectual state will not be sought, nor willingly seen. It will
be easy to believe the clearest cases to be simulated, if the
admission that they are real, will send half the men in the
prison out of the workshops into the hospital, and instead of
making the case a study, and watching narrowly that no symp-
tom of incipient insanity shall escape detection, the preserip-
tion will be—<chain him!” < Put him to the grindstone!”
“Keep him at work!” Under such an administration, the re-
ported cases of insanity will be few and far between.

The separate system seeks, as its leading object, to recover
the delinquent from his evil courses, first, by making him feel
that the way of transgressors is hard, and then by encouraging
his efforts and hopes to restore himself to g respectable social
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slan-:.iing. .Thﬁ' congregate system, on the other hand, regards
’fhe |mrfmdmte punitory effect of the imprisonment, and the
indemnity of the public against pecuniary loss as of the first
moment. If any case of reformation occurs, it is an excep-
tion. With such totally diverse ends, as we said at the outset
of this discussion, the processes must, of course, be essentially
different.

We are not unaware that the opposers of the separate sys-
tem deny it any advantage, in respect even to the reformation
of offenders. Some of them alleging that there are quite as
many re-commitments to separate as to congregate prisons.
One of the sustainers of Mr. Gray’s general positions is not
prepared to go quite to this length. At all events, he thinks
this part of the case is not yet made out against us.* We are
so fully satisfied that the precedence, even on this score, is
entirely with us, that we should not hesitate to rest the sepa-
rate system’s claim to unrivalled confidence on this single
point, if we had not other and more easily demonstrated ad-
vantages. To make a satisfactory exposition of the relative
results of any mode of imprisonment in this respect, however,
must be a work of time, patient research, and untold labor.
Qur present imperfect statistics do not furnish even the ele-
ments of such a comparison.

Our opponents are also slow to attach any appreciable value
to the greater seclusion from public observation, and to the
ignorance of each other’s persons, in which convicts depart
from a separate prison,t who are disposed to lead an honest and
sober life: but facts fully warrant the opinion that it is of in-
estimable importance. We recite two cases, not before made

# Christian Examiner, March 1848, p. 276.

+ One disadvantage of social, as compared with solitary () labor, much insisted
on, is this: that the conviets employed in the latter will be more able to recognize
each other after their discharge, and to tempt each other to new crimes. This is
true, especially with regard to those employed in the same workshop, and it is a
disadvantage, but it has been extravagantly overrated by those who have placed too
much confidence in the statements of the culprits themselves. © We want some
further and better evidence to show the actual extent of this evil in practice,” &

(Mr. Gray's pamphlet, p. 130-31.)
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in the noise and bustle of a work-shop; and even though all
communication is interdicted, and that too under the most
revoliing and degrading penalties, they are still supposed
to find, in the mere bodily presence of other convicts, some
alleviation of what would otherwise be intolerable seclu-
sion. They do not deny in totidem verbis, that the society of
honest and good men who may be inclined to visit them in their
cells, would be an equally effectual relief of their solitude, but
they aflect to regard any such provision as too uncertain and
limited to be of practical advantage, and so fall back upon
such association as the convicts can enjoy by the sight of each
other’s persons and the signs of life and activity which are
present to their senses.

The separatists cheerfully acknowledge that such associa-
tion as a congregate prison allows is far more safe and
endurable in every view, than unintermitted, absolute soli-
tude, from year to year; or than the herding together of all
classes, which was so lately tolerated; but they maintain that
the entire, individual separation of the convict from his fel-
lows is so much better, as to justify its adoption, even though
association were much less injurious than it is allowed to be,
and though separation were much less beneficial than it is
claimed to be. For they hold that many of the advantages
which are common to both systems, are more perfectly
secured under the separate than they can possibly be under
the associate system. A library is certainly more available
in a prison where the convict may have his book on the
shelf in his room at all hours, and employ the fragments of
day-time as well as his evenings in reading it, than when it
is attainable only at set hours. Adult instruction in letters is
more effective and appropriate when it is adapted to the capa-
city and habits of each individual learner. Moral and religious
teaching depends for its value and permanency much more
upon the docility of the individual mind and the seeret interior
process of reflection and meditation, than upon the excitement
and sympathy of numbers. Access to the prisoners by friendly
visitors who seek to reclaim and save them, is much easier
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and 1:355 t_ambarrassing to both parties, where each prisoner
occupies his own cell and can be found there at any hour of the
day. Peculiar traits of character; veins of perverse or unhappy
temper; extraordinary defects of education; susceptibilities of
good or evil impressions; and all the varieties of human want
and woe are much more readily detected, and much more
appropriately provided for, where each case is presented and
can be treated by itself. The employment of these various
means of influence and instruction in any of our prisons, is
comparatively of recent date; and we may reasonably antici-
pate an indefinite enlargement and improvement of them, from
year to year, in separate prisons; but we think that no injustice
s done to the congregate system, when we say of it, that it has
already exhibited its best fruits. Its radical principle cannot be
more perfectly developed, except as it may reach a more per-
fect degree of non-intercourse. The separate system, on the
contrary, is in progress. Plentiful and valuable as its fruits
have been, they are but pledges of better and more abundant in
store. A congregate prison can never hope to counteract many
of the evils which even its warmest advocates acknowledge to
be incident to association in any form. Its defects Jie in what
it mas, not in what it WANTS, and there is no middle ground
between separation and association. A separate prison, on the
contrary, may reasonably expect to counteract the snpposed
evils of its discipline; for in the most unfavorable view that its
opponents ake of it, its defects lie in what it waxTs, and not in
what it mas. And it will be seen, by the careful reader of the
preceding pages, that without any change in the principle, struc-
wre or economy of such a prison, and with but a very incon-
siderable addition to the expense, these defects, whatever they
are, could be supplied. If, for example, out of three hundred
convicts, four or five may be suffering for want of more than
fifieen minutes enjoyment of ¢ human intercourse” every day,
it is quite practicable to enlarge the indulgence to an hour or
two, even if it were needful to employ an additional attendar.ft
for this purpose. And we shall be slow to believe IhE‘it i.nlt?1|l-
gent and sober-minded men would abandon a mode of discipline,

19
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fraught with so many advantages to forty-nine or fifty of a pri-
son population, because one in fifly may need some special
care and attention to save him harmless from any real or
fancied danger.

We have purposely abstained in this discussion from entering
at all into the philosophy of the two theories. We know too little
at present of the laws to which our intellectual nature is made
subject, especially when acting upon the unenlightened, degrad-
ed, corrupted, perverted, chagrined, weakened minds of a com-
munity of felons, to judge of them in this light. We must be
content to search for facts, and by analyzing and comparing
these, we may hope in due time to establish a general prin-
ciple. It is in this view that we so earnestly deprecate the
course which some anti-separatists have seen fit to adopt. With-
out previously determining upon a common rule or standard
of judgment, they force into comparison results which are
produced by dissimilar causes and ascertained by dissimilar
processes, whereby the unwary are deceived and misled.
However paradoxical it may appear, the simple and unde-
niable truth is, that the separate system allows association,
and the congregate system forbids it; and were the two theo-
ries fairly carried out to their legitimate and necessary results,
a prisoner under the discipline of separation would enjoy
more society, and enjoy it to a much higher degree, than his
fellow-sufferer in a congregate prison. This is so obvious to
those who have taken the trouble to investigate the theories,
or the prisons in which they respectively obtain, that they
would scarcely pardon an attempt to prove it; and it is to be
regretted, that any should have felt themselves called upon to
advocate or oppose either system without such an investiga-
tion. It is, of course, assumed that the construction of the
prison-building is as faultless and the administration of the dis-
cipline, moral and physical, as entirely in accordance with its
theory as it is practicable to make them; and, moreover, that
the prnvisiuns of the law, as thE:j' respect the extent and
severity cf sentences, the uniformity of proceedings before
the various tribunals, the exercise of the pardoning power, and
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the vigilance and integrity of the police, are well-adjusted and
faithfully executed and sustained ; for want of these pre-requisites
multiplied evils may spring up under either mode of discipline,
from neglects and abuses which it is alike ungenerous and un-
safe to attribute to an inherent error of principle, whether of
association or separation.

Should it seem to any that the scope of the preceding essay
is too limited, and that the friends of separate discipline owe it
to themselves and their cause to set forth more at large its ad-
vantages and results, we have only to repeat what we said in
the beginning, that our simple object, at the present moment,
is to guard inquirers and observers against impressions and
conclusions from inadmissible comparisons, by means of which
many writers on this subject have been misled, and have
(undesignedly we trust,) done much to mislead others. This
is the predominant error of Mr. Gray's book. If we subtract
from it so much as relates to the comparative mortalily and
insanity of the two classes of prisons, and the rea sonings and
ferences which sach a comparison is supposed to justify,
there would be but a meagre remnant left. If we have shown,
therefore, (as we think we have,) that for want of a common
ultimate standard by which to test results, any attempt 1o
compare the systems in these two respects will only lead us
into error, and hence is worse than useless—Mr. Gray’s effort
will not essentially change the posture of the controversy.

It may not be irrelevant to our chief aim, however, to give
the reader some recent items of evidence of the decp hold that
the separate principle has taken upon the public mind, both in
this country and abroad, and the first place may be properly
assigned to the proceedings of the Congress held at Frankfort-
on-the-Maine, September 928-30, 1846. It embraced seventy-
five members, viz. Germans, forty-six; Englishmen, six;
Frenchmen, six; Swedes and Norwegians, siX; Dutchmen,
six; Swiss, two; and one each from Belgium, Denmark, Po-
land, and the United States. Of professions there were from
Germany alone eight Judges, or Presidents of tribunals; seven
Professors of law at the universities; six Governors or Super-
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intendents of prisons; five prison Chaplains; six Physicians;
five Advocates; four members of legislative bodies ; and from
other countries there were several chiefs of the administration
and inspectors-general of prisons; Presidents and Secretaries
of prison societies; prison Architects, and Editors of prison
journals.

The great principles of the prevailing Penitentiary systems
were thoroughly discussed for three successive days, and the
results of wide observation and mature experience over the
civilized world, were well considered and careflully compared,
and at the close of their sessions a series of resolutions was
passed, fully recognizing the sEPARATION OF ALL PRISONERS, ac-
cused and convicted, on short sentences or long sentences, as
an essential FEATURE oF THE piscipLINE. And this decision
was fully approved and confirmed by the second Congress
which was held at Brussels, in the following year. That Con-
gress was constituted of the representatives of sixtee~ diflerent
nations, and in the progress of its deliberations it was made
evident that the separate penitentiary at Pentonville and the
separate county prison at Reading, (England,) were regarded,
not only as affording models of construction which must be
imitated throughout the world, but as patterns in discipline
which must be universally copied.*

Prisons administered upon the prineciple of strict individual
separation have been approved by the governments of, and are
now to be found in, the following countries:

Beveiom, Prussia, (four prisons,) Huwncary, (len peniten-
tiaries,) Dexmark, Swepex, (seven prisons,) Norway, Scor-
LAND, (seven occupied in January, 1846,) France, (thirty in
progress two years since, and twenty-three then completed,)
Germany, Swirzernanp, Poranp, (three already occupied,)
IreLanD, (model prison at Belfast,) Excrasp, (new prisons on
separate principle to the extent of twelve thousand cells.})

The following paragraphs touching the views which are
entertained by those who have witnessed, or shared in the ad-

* Field, vol. ii. p. 171. t Tbid. p. 170.
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ministration of separate prisons in Europe, contain the latest
intelligence within our present reach.

«So far from the intellectual powers becoming enfeebled,
or mental aberration being in any measure induced, the facul-
ties have been improved and strengthened, and in no single
instance has insanity been produced. Although twenty-seven
prisoners have been in custody, one or more of whose family
have been deranged, or in some cases they themselves con-
fined in lunatic asylums, yet so far from the treatment to which
they have been subjected, whilst in custody, proving injurious,
the mental faculties have not only been preserved, but in most
cases surprisingly improved.”

[Report of Reading, (England,) New Gaol, on separate plan,
by Rev. Mr. Field, Chaplain, in Field’s Work on Prison Disci-
pline, English edition, vol. ii. p. 79.]

The physician of the separate prison at Montpelier, in
France, says—* Prisoners who were feeble, emaciated and
languishing on arrival, have acquired in a short time, all the
external signs of perfect health. Can any one longer doubt of
the good effects of the system on those who are well,” he asks,
« when it aids so powerfully in restoring to health those who
are ill?  Out of six hundred and fifty-eight men, and one hun-
dred and sixty-six women, received in the prison, three men
and one women have been put under treatment for mental de-
rangement, but each one of these had shown signs of insanity
before coming to the prison, and experience shows that the
system of isolation, with its attendant visits, instead of increas-
ing, has a tendency to moderate and quiet the predisposition to
insanity.”—[Cited by Field, vol. ii. p. 377-8.]

Of the prison for the department of the Seine in France,
Dr. De Balzac, Professor of the Royal College of Versailles,
says—* The sanitary condition of the cellular prison is incom-
parably better than that of the prisons in common. Experience
has shown that the system (of separation) is favorable to the
health of the prisoners, and that it has no deleterions influence
on their intellect.”—[Cited by Field, vol. ii. 878.]

Count Casparin, who has watched the progress and results
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of the separate discipline in various French prisons, gives the
following very decided opinion :—

“ The great advantage—the inappreciable advantage of cel-
lular imprisonment—that which should cause it to be adopied
in spite of its inconveniences, if it were true that it had incon-
veniences even greater than those which have been conjured
up—is, the complete separation of prisoners—the suppression of
their mutual instruction in crime—the ignorance in which
they are of their fellow-prisoners, and, in consequence, the im-
possibility of their recognizing one another and forming erimi-
nal associations on their discharge. |

“ Every government which, in the actual state of society
and of the progress of social science, adopts any other than
the separate system, will expose itself to the necessity of hav-
ing before long to reconstruct its prisons.”—[Letter to George
Summer, Esq. dated Orange, (France,) November 10, 1846,
and incorporated into Mr. Sumner’s letter to the mayor of
Boston.]

M. Ducpetiaux, Inspector General of Belgian prisons, says,
“ The (separate) penitentiary system is clothed with a charac-
ter and simplicity which defies all objection. It may be thus
briefly summed up. It removes the prisoner from all danger-
ous influence, and subjects him to every influence favorable to
his correction and amendment.—[Speech at Brussels Congress,
quoted by Field, vol. ii. p. 387.]

The authorities of the cellular prison at Tours, in France,
assert most positively that in regard to the sanitary and moral
education of the prisoners, the system of total separation, so
violently and so unjustly attacked, produces the most remark-
able results.  Of the total number of one thousand six hundred
and twenty-six persons who have entered the prison since its
inauguration, sixteen only have been transferred to the hospi-
tal, and only one has died—a man of seventy, who was labor-
ing under a chronic affection of the lungs. If we seek for the
influence which it exercises on the intellectual faculties of the
prisoners, we must recognize that far from disturbing their
reason, it produces on their minds the most salutary results.
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In proof of this, it is stated, that not a single case of insanity
had occurred in the prison. The physician of the prison, (Dr.
Haines,) says—*“ My own experience of this system serves to
confirm the opinion twice solemnly announced by the Royal
Academy of Medicine, that so far from menacing the existence,
either physical or moral, of the prisoners, it is on the con-
trary, as compared with former systems, eminently proper to
fortify and ameliorate both.”--[Quoted by Field, vol. ii. p. 376.]

“ The most perfect unanimity is found in the observations of
the medical attendants of the separate prisons in France, some
of whom have feared the eflects of the discipline upon the
health of prisoners. All acknowledge that sickness is found
less frequently, and of shorter duration. Epidemic disorders,
and sickness occasioned by the change of the seasons, rarely
penetrate the cells, whilst under the old system the inhabitants
of the prison never escaped. They frequently see prisoners
weak, emaciated, and languishing, gradually recover all the
outward signs of good health. Thus several physicians form-
ally declare that the cellular system ought to be accepted as a
benefit on account of health.”—[M. Ardet, Honorary Inspector
of the prisons of France, at the Frankfort Congress, 1846.
—Cited by Field, vol. ii. p. 363.]

« We may venture to hope that it (the separate system,) is to
become one of the most powerful instruments which it has
pleased the Almighty to place in the hands of men for the re-
formation of the fallen.”—[British and Foreign Medical Chirur-
gical Review, Oct. 18, 1848.]

It does not enter into the design of this paper, to condemn or
depreciate the congregate system of prison discipline. Its me-
rits and advantages have not been concealed by its friends, and
if they had simply advocated their own views, or had fairly
and ingenuously exposed what they might regard as the errors
or mischiefs of ours, all controversy would have been avoided.
It may be a very harmless folly for one to trumpet his own
praises and achievements, but when he nurses his sell-conceit
at his neighbor’s expense, or traduces the good name of an-
other to emblazon his own, his weakness will not excuse him.
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We make these remarks to prevent any misconstruction of
our object, in citing authorities against the congregate disci-
pline. We know that many inquirers on the subject, have been
led to suppose that no doubts are entertained of its complete
adaptation to all the purposes of a penitentiary. That such
doubts are not few, and that they are emphatically expressed,
sufficiently appears from the following :

The grand jury of the court of oyer and terminer for the
city of New York, in a very elaborate report upon, or present-
ment of the condition of the prison on Blackwell's Island, so
lately as January 8, 1849, use the following language :

“Allowing intercourse between the prisoners has been for
many years the evil of prisons all over the world, and has
arrested the attention of legislatures and philanthropists in
every Christian country. It has been the boast of our country,
that we have taken the lead in reforming this evil; and the
two systems of prison discipline, known as the Auburn and
Philadelphia systems, which have claimed to effect this pur-
pose, have been the subject of comment and admiration at
home and abroad.

“The strife between them has been—which has the most
eflectually answered the great purpose of preventing this most
injurious practice of intercourse amongst the prisoners. In
every large prison in our country, this object seems to be the
main one. In the nations of Europe, where prison reform has
attrac[ed any attention, this object has still been the great and
leading one. This has arisen from the all-pervading convic-
tion, that the mutual contamination of prisoners counteracts
every infliction of punishment for erime.

“In all the prisons alluded to, this object has been attained
in a greater or less degree; but in our penitentiary, which is
built on the plan of the Auburn prison, it is totally neglected.
There is scarcely an attempt to prevent the most free and full
intercourse among the prisoners; when they retire to rest they
are not even confined in separate cells. In a great number of
cells, two prisoners are confined together, both sleeping upon
one bunk, which is about two feet in width. In the day time,
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they are collected in squads, and, whether idle or at work,
have constant opportunities for conversation.

«The sick are huddled together in large numbers, where con-
versation is as free as air, both by day or night. The invalid,
the aged, the infirm, the vagrant, the criminal and half lunatic.
are confined together, and are allowed the most unrestrained
intercourse at all times. And the penitent, dying inmates of
that prison, have no means of escaping the obtrusion upon
them of the discourse and society of the most reckless and
abandoned.

«In short, all the evils of confinement in common with unre-
strained intercourse, which have attracted the notice of almost
every Christian community for very many years, exist in full
vigor in our own penitentiary, have long existed without awa-
kening any spirit of reform in our city authorities, are daily
corrupting the people, and rendering of no avail the vigilance
of the police, or the action of a eriminal court; and all this in
open and palpable violation of the law of the land, which de-
clares that prisoners shall be kept separate and distinct from
each other, and all conversation between them shall be pre-
vented.”

This provision of law is impracticable, as we have shown
in the progress of the present discussion, and if the evil is to
be overcome at all, it must be by resorting to individual sepa-
ration.

Such a state of things as the foregoing passage from an au-
thoritative public document reveals to us, must convince us that
we have something to do besides holding conventions and fir-
ing pamphlets at each other. If we cannot agree on princi-
ples, let each man carry out his own, and rather adopt either
system than suffer a relapse into all the horrors of free, indis-
criminate association night and day.

«Experience has shown the impossibility of keeping silence
in society, and the certain eflect of the law of silence is to en-
courage hypocrisy and teach fraud.”—[Third Report of the
New York Prison Association, Second part, p. 94.]

20
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they in another.” [M. D’Hill, Q. C. cited by Field, vol. ii.
p. 269.]

“You may increase the number of your keepers, but you can-
not prevent these communications. It would be necessary for
that purpose, that your inspectors (overseers) should be as
Janus, and unfortunately the head of Janus is a mythological
fiction. As soon as the inspector’s head is turned, the tongue
of the prisoner is turned also. It i1s THE FUNDAMENTAL DEFECT
or THE sysTEM.” [M. de Jagemann, Conseiller du Ministére dé
la Justice, a Carlsruhe, ibid.]

These extracts will serve to show the direction which public
opinion takes on the subject, and if any would be more fully
informed, they are referred to the voluminous and valuable
work from which most of these have been derived.*

Wge have firm confidence, that the principle of individual
and constant separation will ultimately be recognized as funda-
mental in all systems of penitentiary discipline. It stands out
too prominently in the annals of prison-reform to be over-
looked, and ecarries with it so much of sound reason and
practical wisdom, that its triumph is put beyond a question.
Indeed, the introduction of this principle and its practical ap-
plication to the correction and reformation of a body of con-
victs, is the grand era in the history of prisons.

In the modes of punishing offenders by incarceration,
whether in ancient or modern days, we find improvements
from time to time in the administration of the discipline. The
ear of some John Howard or some Elizabeth Fry has been
opened to the cry of prison abuses, and legislatures have been
constrained to provide remedies for evils which were work-
ing mischief to society, at least as much and as surely as to

* Prison Discipline, and the Advantages of the Separate System of Imprison-
ment. By the Rev. J. Field, M. A., Chaplain to the County Gaol at Reading, 2d
edition, London, 1848, 2 vols. 8vo. pp. a00. See also Review of Mr. Field's book,
from the British and Foreign Medico-Chirurgical Review for October 1848, repub-
lished in the Pennsylvania Journal of Prison Discipline, No. 1, Vol. IV. January
1849, p. 14-27.
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