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hardened rogues who at present infest the country, or who
may be now in prison; for they are so numerous, that prisons
large enough to accommodate them, could not be built, unless
at an expense not to be justified by any probable benefit to be
derived to society from the measure. It should be distinctly
understood, and expressly stated, that banishment will be the
penalty of all those who may be in future convieted of crimes,
after having been confined in any prison in the United States;
and care must be taken to impress this upon the minds of the
convicts, upon being discharged.

I have, as a general rule, confined transportation to second
or repeated offences; but there are cases in which this punish-
ment might with great propriety be inflicted for crimes com-
mitted for the first time; such for instance, as shall be proved
to be the result of deliberation, or of premeditated malice;
and the consequences of which are peculiarly injurious to so-
ciety, or melancholy in their effects upon suffering indivi-
duals. These are kidnapping, rape, bigamy,* arson, counter-
feiting current coin or bank-bills, forgery, perjury, suborna-
tion of perjury, malicious maiming, and fraudulent bank-
ruptey. With respect to the first, I may observe, that it was
a great oversight in the lawt to make the punishment for so
great a crime merely the fine of one hundred pounds, and
twelve months servitude, while the confinement for stealing
a horse might extend to seven years. The least penalty for
such a erime, should be something like the misfortune in-
flicted upon a fellow creature, through the agency of the kid-
napper. Transportation, therefore, is a just punishment.
So long as the foul and black stain of slavery upon the na-

* The law makes no provision for the aggravating circumstances that often
attend this crime. “1 have known,” says the late Judge Rush, “a young
woman of the fairest characterand virtue, debauched by a fellow, who passed
himself off for a single man, and soon after left her with child. In this case,
any thing short of hanging, would be a just punishment.”—Letter to Jared
niffrersoll, Esq. in his Report relative to the Penal Code, 1813. Mr. Rush,
in addition, told me that the act alluded to, * was a complicated crime, includ-
ing perjury, and treachery, and seduction of the most villanous kind,”

t Supplement to the Act for the Abolition of Slavery.
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long as the punishment of hanging is permitted to continue a part
of our penal code, provision may ﬁe made for its taking place in
~ the prison yard, in the presence of a specified number of witnesses,
composed of the magistrates and constables of the city or county
in which the execution is to take place, and if necessary, of a few
other citizens, to be selected by the sheriff, to the exclusion of all
others. The hope was indulged that Pennsylvania would be the
first to set this desirable example, but the legislature of New York,
in their present session, have provided for the proposed measure.
May the representatives of our state be the second to adopt it.

Besides the evils of public executions just mentioned, others not
less serious have taken place. About eighteen months since, a
stage, which had been erected for the accommodation of the popu-
lace, in the interior of New York, on the occasion of an execution,
ga?e way, by which several were crushed and had their bones

roken, and two or three persons killed on the spot, leaving widows
and children without the means of support! In 'll\hy, 1827, the fol-
lowing shocking scene took place—

“ Joseph Sollis, who was convicted in Duplin county, North Ca-
rolina, of the murder of Abraham Kornegay, underwent the sen-
tence of the law. From the want of proper caution in tying the
rope, the feet of the criminal came to the ground and broke the
fall. He remained in this position (partly hanging and partly
standing) groaning in the greatest apparent agony, for above seven
minutes. All was now in confusion—the crowd murmuring and
nothing doing. The sheriff himself appeared completely unman-
ned, and incapable of making any exertion to put the unfortunate
man out of pain. At length a gentleman present took up a piece
of plank, pushed back the rope, and suspended him in this position
about fifteen minutes. A medical gentleman present observed
“ that he was coming to life.” On hearing this, the sheriff had him
;._ak_en up and pitched off the scaffold again, and ended his suf-
erings.

Cagns legislators who are professors of religion—can others who
only possess humane feeling, rest satisfied with the knowledge of
these scenes, and of their probable recurrence, and take no steps
to prevent them?

ﬁesides the provision for executions in the prison yard, the me-
morial prays, that to wound as little as possible, the feelings of those
whose duty may call them to attend the sheriff, the criminal may
be dropped through an enclosed platform.

P. 68. I amn convinced, that upon a fair calculation of the com-
parative expenses attending the confinement of convicts in prison,
and of transporting them, the latter will be found by far the most
economical of the two plans. In p. 62, the maximum cost of land-
ing a convict at Tristan D’Acunha was put at $150 per head;
but from recent enquiries, there is reason to believe it will not
amount to so much. The items of the expenses will be as follow.
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B1.74} per head; but supposing it is estimated at $2, the whole
outfit will amount to $158.87 for each man. This sum will be
reduced on the supposition that the passage out will cost less
than $50;* but ranting that the expenses will amount to the
sum first stated, it would be greater economy to pay it, than to
keep the convict at home; for it must never be forgotten, that the
first expense will be the last; whereas, if the convicts be not sent
away, they would probably cost three or four times the price of

:l_u:ir transportation in the course of their lives, by repeated convic-
10Mns.

Temporary Support of Discharged Convicts.

The propriety of preventing any excuse for stealing by destitute
convicts, to appease hunger, after liberation, is so obvious, and so
accordant with wise policy, that it is a cause of wonder, no pro-
vision has been made by law to remedy the evil in Pennsylvania.
In New York and Georgia, “ money to discharged convicts” forms
an item in the prison accounts. This subject is noticed in p. 44.
But as putting money in the hands of a liberated felon, is attended
with the danger of his using it for improper purposes, provision
ought to be made by law for his temporary support, and for pro-
curing employment for him. An officer of the prison should be
charged with this duty., When a convict comes from a remote
county, or state, he should be sent home without delay, and his
expenses in returning paid. If confinement be accompanied by
labour, the half of his earnings should be laid up for his use,
after the expiration of his sentence. Such a provision was made
in the first reformed penal law, and has been attended with bene-
ficial effects in many instances. Where labour is restricted, the
requisite assistance should be given from the funds of the institu-
tion. The money would be well laid out, inasmuch as fresh crimes,
and greater expenses would be saved to the state, than the amount
advanced.

FemarLe Coxviers.—No notice has been taken of female con-
victs. - They should be kept in solitary confinement, and made
useful by being employed in washing for the prison; and where
they possess the talents, in making up, and mending the clothes
for the convicts generally. In this way they may be able to pay
for their support.

Tue House or Reruce demands particular notice. The estab-
lishment is in fact a JuvexiLe PesitExtiary, and is therefore as
much an object of legislative attention, as one for adult criminals.
Private subscriptions were sufficient to set it on foot, but no one
can suppose that they will be adequate, even with the partial aid

* But even at §50, the alarming argument derived from the cost of sending
a British convict to Botany Bay, viz. F£100 sterling (H444 44), vanishes
almost into airy nothing. *


















