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offered such demonstration as infatuated interest could not resist ;
but not a word of abuse was ever taken back, not a word of apolo- |
gy ever offered. The great sin in this case seemed to consist in
reporting foo soon. In 1822, yellow fever broke ourt at the foot of
Rector-street, and he profiting, as he thought, by his previous ex-
perience, did not, in the opinion of the public, report seon enough,
and therefore he was abused in the same unmeasured terms. In
both of those instances the difference of opinion was between the
public and the proper officer, the Board of Health uniformly act-
ing in accordance with the advice of their Resident Physician.
The exposition which I am now to make, presents a very different
character ; in place of a difference of opinion having existed be-
tween the Resident Physician and the public, that difference is
between the Board of Health and their legal adviser ; and as it is
important, to one of the parties at least, that a proper understand-
ing of the merits of the question should be had, I have deemed it
proper to present some of the facts upon which they may form
their judgment. I am not so silly as to covet a controversy with
the Board of Health ; like all other Corporations they neither feel,
think, or act as do the individuals composing it; their very senses
are corporate ; their intelligence is corporate, or rather incorpo-
rated, for the product is often rendered less by the process of mul-
tiplication, and they are very frequently found in the commission
of acts which the individuals will not attempt to defend; while un-
der the panoply of their corporate or jouint stock responsibility,
those same acts may have passed their board unanimously. I
have no disposition to contend upon such unequal terms : all con-
tests of this description terminate alike, victory is defeat. and tri-
umph results in disappointment. But circumstances may make
that a duty, which mere interest might condemn as folly, and I
am concerned to say that I fear this is my situation. Without
more preface, I proceed to state those facts which I conceive to be
essential in forming a just estimate of the conduct of the Board of
Health, at the commencement and during the prevalence of Epi-
demic Cholera in this city.

My duty as Resident Physician requires that I should visit and
report all cases of epidemic disease from which the public health
might be endangered, in order that the Board of Health may take
measures to arrest them or mitigate their severity. In the per-
formance of this duty during the three last days of June, 1 did
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are in progress which they trust, with the blessing of God, will be
found calculated to mitigate much of the severity of the disease
if unfortunately it should increase ; and they rely with confidence
on the co-operation of every class of the commuuity in completing
the great, the essential, the indispensible work of purifying every
part of the city ; and they in return will communicate all informa-
tion in their possession for their satisfaction,””®

Now 1 would very respectfully ask whether there is a single
sentence in this paper calculated to provoke the treatment which
I have received, and to which I have been obliged to submit from
the day above mentioned to this hour ? Is not this conduct with-
out precedent, and does there appear to be any circumstance to
qualify the character of the insult offered to me, or to the consti-
tuted authorities of the State from whom I hold my appointment ?
The Recorder has been long enough a judge to know that a
statement under oath made by a credible witness challenges be-
lief in matters of opinion, as well as in matters of fact, in the ab-
sence of all adverse testimony ; and that neither he nor the Board
had a right to withhold their confidence is sufficiently shown by
their previous conduct. They believed that the advent of cholera
was probable ; they had but a few days before sent Drs. Rhine-
lander and Dekay to Canada to gather information concerning it ;
they had taken measures for a thorough purification of the city ;
and to crown the whole, they had seen and conversed with both
those gentlemen after their return and previously to the presenta-
tion of this paper ! Here I leave the Board of Health to Justify
themselves to the public as they can. [ have only stated the
naked fact, and if I could, would make their apology; there is
one man, however, who if he were willing, is abundantly able to
give the explanation, if not the apology, and that man is the Re-
corder, whom I design to honor with a special communication,

JAMES R. MANLEY, Resident Physician.
No. 19 White-street.

October 6, 1832.

* This clause was the only one which the Recorder incorporated in his addrese (o
the public of July 3d, striking out the word increase, and substituting the word exist /! /
—vide Address of Board of Health,
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little strange that your Honor, in drawing up your report. should
have altogether forgotten to inform the public that there was such
a person as the Resident Physician? You seem to have studied
to make out a statement without mentioning his name or office ;
and you certainly did display more than your ordinary tact, see-
ing that the authority on which all the cases rested was the very
paper which he presented. and upon the facts of which he had been
minutely interrogated in presence of the whole Board, who knew
also, that he spoke from personal observation in relation to several
of them which he had minutely examined. Even allowing that the
report, which I had presented was not true; I would ask whence you
derived the right o alier, amend, or substitute * and that you did
substitute a report, drawn up without consulting with any medical
man who was authorised to give his advice, is matter of simple
fact. If through your influence or interest, the Board of Health
were induced to withhold their unqualified assent to the statement
which I, as their Resident Physician had made, did it follow as a
thing of course, that you were empowered, as a chairman of a
Committee, to write one that would satisfy? Would it not rather
admonish to the exercise of great caution and due deliberation,
and above all to a more full and intimate consultation with the
medical officers of the Board, before its publication ? It so hap-
pened, and of this you cannot be ignorant, that a morning paper
of the same date, (July 2d) contained substantially the same facts
which 1 had stated, certified by the signatures of a number of re-
spectable physicians, with whom I had never interchanged a word
on the subject of Cholera ; why, I ask, was all this evidence dis-
regarded ? Who, except yourself, would have presumed so far as,
in teeth of such testimony, to write up a report for the public ac-
companied by remarks calculated to mislead them as to the true
nature of the case, without consultation with persons qualified to
give opinions ? for you will please to recollect that the only phy-
sician in the Board (Dr. Rhinelander) had no agency in the re-
port, and the Mepican Seecran Councin, so called, had not as
yet been appointed. That report was True, however, in all is
parts 3 the Special Council confirmed it without ever having seen
it, und several of their communications verified not only the facts,
but the doctrines and advice given in the remarks which accom-
panied it ; and the Board of Health certified them!! That which
was allowed to be true when declared by the Medical Special
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of truth, simply because it would be uncivil, and it would be a
departure from that line of stadied respect in terms, which I have
laid down for my goverment in these my compliments to you.

My report to the Board stated that twelve cases of Cholera had
occurred, seven of which admitted of doubt, because the physicians
in attendance differed in their opinion respecting their character ;
but that five of them were strongly marked with symptoms knmon
to characterize the disease as now raging in Quebec and Montreal ;
and yet your honor, playing the part of Resident Physician, pro
har viee, in a serious document addressed to the public. uses the
following language : “ the major part of them represented to be
ordinary cholera, to which we are subject at this season of the
year ?”” That there is no mistake in this matter is evident from
your report, for you say, ““ that the only cases which have come
to 1he knowledge of the Board, are the following,” which are the
same 1 had reported, with the difference only of the dress, which
is so artfully arranged as to deceive any other person but him
who furnished the information. I have neither time nor inclination
to go into a minute examination of this extraordinary paper, every
clause of which, betrays an unusual anxiety to disguise the plain
language of truth given by the Resident Physician, and to deceive
the public into a belief that Cholera, the disease which they
feared, did not exist in this city. The arrogant pretensions of the
writer is without a parallel, for in relation to one case, allowed to
be reported as Asiatic Cholera, you are pleased to say—* but as
few in this country know what Asiatic Cholera, is as modified by
climate, we call it simply Cholera Morbus I In regard to another
reported as such, on the authority of Drs. De Kay and Rhinelander,
you simply state the fact, that they so report it on examination,
«and they have seen the disease in Canada; ¥ taking great care
from the tenor of the whole report, to leave the inference, that
you do not believe them.

At the time you presented the address and report, it was, on
your motion, resolved, that a medical council be appointed to act
under the immediate direction of the Board of Health ; that such
council consist of seven members, and that they be selected by a
committee of five members of the Board, to be appointed for that
purpose. These resolutions were all passed, T presume, as matters
of course, and you, as a matter of course, by courtesy, hecame
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make yourself the chairman of any committee you pleased :
nothing more being necessary for this purpose, than being the first
to suggest said committee ; and you did make yourself the chairman
of one, whose duty it was to draw up a report for the public, and
here you played the Resident Physician ; of another, to appoint a
special medical council, to be nominated by a special committee ;
and here you was enabled to use the extraordinary patronage of
the board to serve your friend ; and of a third, to draw up
instructions for said medical council, by which you expected to
give the semblance of candor, sincerity and zeal to all your
antecedent operations, and it must be confessed that you displayed
much ingenuvity. By the way, Mr. Recorder, what was intended
by the restriction imposed on that body, that they should act under
the immediate direction of the Board of Health? By these
instructions, it really would appear that you did not believe
that Epidemic Cholera existed in this city at the time mentioned ;
and if this was really your conviction, it might have been possible
that your indiscreet zeal had betrayed you into an error, and that
you were only engaged in doing that which you believed to be
right, in a wrong way, without ever considering what influence
the conduct of yourself and your associates would have on the
character and feelings of the Resident Physician. But your best
friends are prevented from offering this explanation in your
behalf; for the special medical council, in less than eighteen hours,
confirmed the report of the Resident Physician, whom you
attempted to disgrace and degrade, much as was in your power :
and yet you had not the manliness to offer one word of apology
for conduct which their report stamped with the character of an
unprovoked and causeless insult.
’i‘lThe special medical council were appointed for a special purpose,
nd you thus explain it in vour paper of instructions :—
“Influenced by these considerations, the committee confide to
the special medical council, an investigation in relation to the
public health of the city of New-York, of deep and grave
concernment. No question of more solemn and serious import
can engage the attention of the faculty—and it is, gentlemen who
now compose the special council of the Board of Health of the
city of New-York, who are to determine whether Asiatic or other

Cholera, except the Cholera of our country, exists in the city of
NEW—YOI‘!‘K-”
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The next day they made their report, and having so done, they
tender their respects, presuming that they had fulfilled the objects
of their appointiment, by declaring the existence of the disease
among us, and “they waited the further orders of the Board ;”
whereupon, on your motion, it was resolved that they be requested
to continue their labours, and report what they may think useful
to the board! And they did so continue, and the public as you
know, paid for this extra advice, only SEVEN THOUSAND FOUR
HUNDRED AND EIGHTY NINE DoLLARS, of which your friend and
brether-in-law, Dr. Mc Neven, received nine hundred and fifteen
dollars. Now may T ask you to inform me for what services this
money was paid? Was the Board of Health any wiser after all
these counsel fees were paid, than they were before they were
appointed 7 Did you not expeet, nay, were you net told to
expect a report which would contradict. in every material point,
the report made by the Resident Physician? You may answer
these questions at vour leisure, for myself, T am free to confess
that T believe the report would have contradicted that made by
me, if the special medical council could have resisted evidence
with the same facility that you could, and did suppress it. But I
have not finished my account of your agency in this matter.
About the middle of Augnst, after about forty-four davs of service,
five persons of the eight* who composed that medical couneil,
tendered their resignations; and here again you was the first to
sugeest the reference of the paper to a committee, in order, as of
course, to be made the chairman; but as the board had grown
wiser by their experience, they determined to accept the resigna-
tions promptly, no person voting for your motion but yourself,
and the members of the committee to whom the council were
indebted for their appointments. If your resolution had prevailed,
the public would doubtless have been amused by a hypothetic
statement of the necessity of continuing them in commission,
at an additional expense of about fwelve hundred dollars : and
all this was done without any attempt on your part to render
a reason for the procedure. The above incident is only valuable,
as it shows that your prudence and economy in the expenditure of
the publie money, is in perfect keeping with your sincerity,
integrity, and consistency in devising measures rendering expendi-
ture necessary.

* The eighth member was added about the fifth of July.
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That I may not be charged with suppressing any of the reast?ns
upon which you rely for your justification, I will gquote the section
of the Health Law, which confers the power to appoint consult-
ing physicians :

“ Tue Boarp oF HEALTH MAY FROM TIME TO TIME APPOINT SO
MANY CONSULTING PHYSICIANS AS THEY MAY DEEM NECESSARY,
DESIGNATE THEIR DUTIES, AND FIX THEIR COMPENSATION.” Re-
vised Statutes, chap. XIV. title I. section 14.

This, Sir, is the warrant under which you acted, and this the
section under the authority of which you not only dared to ap-
point a separate commission, and call them consulting physicians ;
but dared to resist their being associated with the proper officer ;
for you know that one of your own committee offered a resolu-
tion providing for associate ceuncil, which you resisted ; it is
needless to designate the member, and it will be time enough to
do so when you can make up your mind to meet the charge with
a flat denial. Now allow me to illustrate your conduct by a case
which, it is true, has not occurred, but which might have hap-
pened, and with much less violence to the ordinary rules of deco-
rum, in a matter too in which you might have had some interest,
in helping the judge to an apology in the event of its having hap-
pened  You will anticipate my example, I presume, for if report
speaks true, vou may say with good old Eneas, magna pars Sfui.
Suppose that Judge Edwards in the trials of the Bond and Bank
Company delinquents, some six vears ago, had, without deign-
ing to give a reason, appointed persons to conduct those prose-
cutions, to the exclusion of the only proper man, viz. Mr. Max-
well, who was by law the public prosecutor ; what, Sir, would the
public have thought of such a procedure »  Suppose, further, that
the above officer had made out the several indictments, and after
being thus made, the Judge had interposed to prevent the man
who drew them from exercising any agency in the conduct of the
.trials? would not the case appear still stranger > Would any man
in this community have been satisfied of the expediency of such
conduct without a reason * And do you suppose. that by virtue of
the “ divinity which hedges the characier” of the Recorder, you
can escape from all censure for conduct which, considered in
comparison, is infinitely more culpable ¥ But enough, aye, more
than enough has already been written to convince any reasonable
man that it is simply impossible that you should have been go-
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the first few days of the session were prefaced by “ On m“”” of
the Recorder, resolved.” And finally, for I am disguﬁted with the
detail, I have shown, or rather you have, that you had not u_lle
reason to offer in justification of your officious and offensive in-
strumentality ; all your measures seem to have been directed to
one object, to wit: to break down the influence of the Resident
Physician, by exhibiting him as unworthy of public confidence, in
order, as it is suspected, that you might ensure the success of a
measure in which you failed in January last ; that your brother-
in-law might with more facility be enabled to supercede him ;
and however much your friends may be startled at the suspicion,
it is susceptible of the strongest presumptive, if not positive proof,
and moreover it is the only reason for your unwarrantable con-
duct which they can adduce.

I told you in my first letter, that peradventure I would drive
you to choose between ignorance, wantonness and interest, upon
which to rely for your apology, and you may now make the se-
lection. Tgnorant you was not, for I have given abundant evi-
dence to prove that you knew more than your associates, and you
have presumed too much to permit you to make the plea; in
wantonness you could not have acted, without borrowing some of
the spirit of the pit; for so faras I am informed and believe,
there is but one being in the universe who does mischief for its
own sake ; you are constrained, therefore, by necessity, and your
friends by their charity, to adopt the last sorry apology.

And now, Mr. Recorder, let me seriously ask whether the cir-
cumstances attending this unrighteous persecution do not pecu-
liarly aggravate your offence? It was a season of pestilence—
death walked abroad clothed in terrors hitherto unknown and un-
imagined—friends who ministered to the sick of to-day, were
themselves tenants of the tomb on the MOrrow ; every man could
read in the face of his neighbor, the anxiety which agitated hijs
own bosom ; the gloom of the grave overspread every counte-
nance, and embittenf:d every enjoyment; all realized the frailt
of the tenure by wh‘uch they held their lives, and thanked God i
1.!1& fervency of Ihmr.gralitude for the privilege of behniding the
light of each auc.ceedmg da?r! Was this a time to plot the dis-
grace of the Resident Physician, or to organize plans for
terest of friends ? Was this a time to drive from
the Board of Health the only man whom the law

the in-
the councils of
had made theij;










