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4 LEGALITY OF DRUG PROVINGS RECOGNIZED.

Mr. Lothrop. “It would have been bad for you if he had died, and Mr.
Harbaugh had been prosecuting attorney.”

Mr. Harbaugh. * He was not experimenting, if he had been and death
resulted, 1 should have had him up, sure.”

Dr. Pitcher—testimony resumed. “With skillful physicians and the
wisest use of remedies, results will happen which could not reasonably be
anticipated. .

If a dose of Gelseminum was administered so small as not to produce
the prostration which follows its use in large doses, would you expect
death to result in so short a time as two hours?”’ * There is something
not easily explained about it.”

Saml. P. Duffield sworn. [ am an analytical chemist and have been in
business four years. I know the Gelseminum botanically. It is a poison.
Classed as a nervous sedative. Produces muscular depression without
destroying consciousness.

Chemists test their medicines on rabbits. Orfila proved his medicines
upon himself and also upon animals.

The eclectics prefer the green root tinctures, but in my opinion the dried
root tincture is the strongest. This opinion is purely theoretical, I have
not used the drug. Those who use it most extensively prefer the green
root tincture. :

Dr. Abraham R. Terry sworn:

1 am a physician, in practice thirty years. My attention to the Gelse-
minum was called in 1836. I know the plant but am not acquainted with
it medically. It was referred to in lectures 1 heard in 1830. Jt is classed
as a narcotic poison. Its exponent would be Digitalis. They both pro-
duce slow pulse, dilation of pupil, headache, cold extremities, stupor, sweat,

We find idiosyncracies in patients which no man could tell anything
about previously, these make medicines act unusually and unexpectedly.
A grain or two of Calomel will, in some cases, produce dangerous saliva-
tion.

* What produces pericardial effusion ¥’ * General dropsical diathesis,
pericarditis, rigor mortis. In cases of death from depressing influence
there is more serum than usual. When the serum has been recently
effused it will be of a dark color and bloody.

Persons die suddenly of heart-disease without having shown previously
any marked symptoms of the disease. The diseases of the heart are
wrapped in mystery. In angina pectoris there is intense lancinating pain
and great difficulty of breathing, patients having severe attacks will die
suddenly and the post-mortem will not reveal a single indication of any
disease.

* What, in your opinion, was the cause of death in this case !’ “Ido
not know, I could not in justice to myself or others say I did know.”

_ Evidence for prosecution closed.

Dr. E. M. Hale called, and sworn on the part of the defence, the opening
of the counsel being deferred, by consent, until after the examination of this
witness.

I am a homceeopathic physician of Jonesville, Michigan, and have been
in practice fifteen years. 1 am acquainted with the Gelseminum, and have
made it a special study, for the past seven years, by practical tests and
scientific inquiry. I have written several articles respecting it and also a
monograph.

It has been used in medicine since 1829, when it was brought to the
notice of the profession by Prof. Tully. No other article in relation to it
appeared for some twenty years. Its use was confined to]the eclectic



LEGALITY OF DRUG PROVINGS RECOGNIZED. 5

physicians principally until about four or five years ago, when it was tested
by homceopathists. I should look for information respecting it to the
eclectic homaeopathic school.

“What is the rank it now holds?” (Question objected to by the prose-
cutor and objection overruled). “It holds the first rank. It is an un-
rivalled febrifuge, exceeding all others, also very valuable as a nervine,
and a powerful anti-spasmodic, ranking as such with Asafeetida. These
are its three principal properties.

When administered in disease there results a general quieting of the
nervous system; in fevers the heat is decreased, the excited circulation
lessened, and perspiration induced. This results from moderate use of
the drug, if carried beyond that point it will, similar to Ipecacuanha, Tartar-
emetic, &c., produce muscular relaxation.”

“What is your opinion in regard to its being a noxious or poisonous
agent?” “ It ranks properly with Valerian, Chloroform and Alcohol. It
is not sufficiently poisonous to exert any dangerous or deleterious influ-
ences unless given in massive quantities. I have used it in my practice
every day for the last seven years. Itis not properly classed with hazard-
ous or dangerous drugs, such as Opium, Arsenicum, Belladonna, Digitalis,
Stramonium, &c. To class it in a relative point of view it would belong
to the second or third series of the group of which Belladonna would be
one. It is remotely connected with it in some effects. Valerian is a
little narcotie, Opium a good deal.”

* How large a dose may be given to healthy persons without endanger-
ing health or life?” * My experience leads me to believe that it would
be almost impossible to kill a person with the tincture of Gelseminum.”*

“In what forms is the Gelseminum administered?’ * Powder of the
dried root, tincture, fluid extract, essential extract, solid extract, resinoid
and alkaloid.

How is the tincture prepared? (Objected to by Mr. Harbaugh.) “If
the gentleman will tell us of the properties of the drug we will hear him,
but we do not want to know anything about how the tincture is prepared
down south, &c.” Mr. Lothrop for defence insisted upon the question.

Judge Morrow.—* Mr. Harbaugh, you have detained us all day listening
to your witnesses, not one of them had any practical knowledge of the drug
in ‘question, we have now a gentleman on the stand who is entitled to be
considered an expert in this matter, he knows all about it, if you please let
us hear him without interruption.

Dr. Hale’s testimony resumed.

* Note 8y Dr. Hare.—This should be qualified by the following reasons:

1. There is not on record any authentic instance of fatal poisoning by Gelseminum,
even when so large a quantity as one-half pint of the tincfure was drank.

2 Tt would be difficult to destroy life, in a person of erdinary health and strengih,
with the Gelseminum, unless the drug was given in repeated doses, and with an utter
neglect of all rational antidotal means. A large dose generally causes vomiting, which
expels it before it can be absorbed, but even were it not expelled, the use of stimulants,
(aleohol, eapsicum and galvanism) promptly antidotes, as witness the case of the deck
hands so treated.

4. The statement ghove, may be put down in the following words :—*It would be dif-
ficult to destroy the life of an adult healthy person, with the common tineture of Gel-
geminum, if the most ordinary antidotal means were used in case the drug induced too
much depression.” The strong alcohol of which the tineture is prepared, would probably
be as fatal in its effects as the Erug with which it iz saturated.

In this, I of course do not allude to those strong preparations of Gelseminum, like the
fluid extract, essential tincture, or alkaloid, all of which are so much concentrated as to
render them poisonous by aggregated strength.—E. M. Hare,
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Inasmuch as the prosecutor has signally failed to show either ignorance
or inattention on the part of my client, I might rest here and say 1 will
give no testimony. In the absence of any proof I am amazed that the
prosecutor is willing to let the case go to the jury at all. The prosecutor
has closed without producing a single physician who could swear within
his knowledge that the Gelseminum is a poison and had produced death.
No evidence as to what dose will produce fatal results, without any
evidence that it has ever produced deathin any instance. The prosecutor.
failing to make any satisfactory case by his evidence, should abandon 1t at
once.

You see the ground for my absolute amazement. There are in the
United States probably over a thousand physicians who are acquainted
with this drug Gelseminum, yet the prosecutor has failed to put one -:;_a»f
them upon the stand. Why? ~ Because there cannot be found one physi-
cian who uses this drug, and is well acquainted with its properties, that
would be willing to testify that it caused the death of the woman.

Mr. Harbaugh.—The gentleman is arguing the case.

Judge Morrow.—It is customary simply to state what the defence intends
proving, although the remarks of Mr. Lothrop are not exactly an argument.

Mr. Lothrop continuing.—ls it not right for me to show fully, clearly and
certainly, the complete deficiency of the prosecutor’s case ?

It is incumbent upon the prosecution to establish definitely that the de-
fendant acted with gross ignorance and carelessness, and yet they have not
given you a scintilla of proof to make it out. He starts out with the
assertion of the poisonous character of the drug, and then produces no case
of poisoning or proof of its noxious qualities, or a particle of testimony
showing recklessness in its administration. In my humble judgment, the
prosecutor is morally bound to abandon the case; let him state honestly
that he has been misled ; that my client has been unjustly accused. He
should be the foremost to step forward to justify him.,

The defendant is a homceopathist. Hahnemann the founder of the
system of homeeopathy, introduced the practice of proving medicines on
healthy persons. Whatever may have been his merits, he is now recog-
nized as having been a great and original thinker, a man of great learning
and philosophical mind. His teaching was, that a medicine, or agent ad-
* ministered to a person in health would produce symptoms similar to the
disease which it was appropriate to cure. The principle lies at the founda-
tion of the new practice. T'o carry it out, provings are resorted to. Drugs
are administered to healthy persons, their effects carefully watched and
recorded. Upon knowledge thus obtained, the drugs are prescribed to the
sick. This is a philosophical course. If drugs are given to the diseased
the effects are confounded with those of the malady. Dr. Pitcher has told
you that he tests his medicines on his patients. We admired his candor
and | have personally, the deepest respect for him, but in this matter he
cannot be right. When the drugs are administered to the sick, the danger
is two-fold; first, the effects are mixed with those of the disease, and
second, when he bas discovered that he bas given the wrong remedy, it
may be too late to give the right one. In Europe the proving of medicines
ﬁ; déme under governmental sanction, in this country it is left to private

ands.

The Gelseminum, or vellow Jessamine, is a plant growing wild all over
the southern states, it is not found I believe in Europe. 1t may have been
growing from the beginning of the world, but its value as a medical agent
was only discovered recently. Accident, that great resource of medicine,
brought the Gelseminum into use. The slave of a southern planter ga-
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thered the root by mistake, it was administered to his master and cured a
severe fever, The eclectics adopted it. After a time it was tested and
introduced by the homeeopathists. They have proved it, and are still test-
ing it. The prosecutor thinks that the profession are already well enough
acquainted with it, Instead of this, those who know the most about it, tell
us that the subject is far from being exhausted. What folly to think that
our knowladge of any subject can be exhausted. We may be vain enough
to think we know all, but to-morrow a man will rise and put to shame our
idle conceits, he will show us something we failed to see.

A few years ago the defendant came to this city, he was a regularly
bred student of medicine, and zealous for the advanzement of his pro-
fession. In addition to his practice he has kept a pharmacy where he pre-
pares and dispenses medicines to his professional friends, and we shall
show you that he is a physician of good standing, and also that he has
competent knowledge as a pharmaceutist. In the pursuit of his legitimate
business he prepares a tincture of the Gelseminum from the dried root, the
demand for the tincture being greater than could be supplied from the green
root, on account of our national trouble cutting off the southern supply.
This tincture he administers to himself, to several of his children and to the
colored servant. The tincture was prepared at the ordinary temperature
with dilute alcohol.

We shall prove :

1. That the Gelseminum is a well known and recognized medical agent,
and not a peison in the proper sense of that term. That it is used in doses
as large as one hundred drops without producing painful or hurtful effects,
We have no record of any fatal case of poisoning, but if given in massive
quantities, the patient is found to sink away into a profound stupor of in-
sensibility, and present nothing of the pain, anxiety and distress, that was
present in this case.

2. That it would not be possible for so small a quantity of Gelseminum
to produce death.

3. That the woman died from angina pectoris, a disease characterized
by excessive anguish, labored respiration and sudden termination in death.

When we establish these things it will be shown how unjustly and
wronglully the charge of manslaughter is made against Dr. Lodge. If he
were a quack he might desire this prosecution as an advertisement, but
as an educated physician, pursuing that practice which is the best ac-
cording to his enlightened convictions, the irial is necessarily painful.
Though he will most certainly go out of this hall completely justified in
the opinion of every honorable man, yet the idea of such a trial as this is
unpleasant, It is not of his choosing, he is accused and must defend.
He will have, however, a triumphant vindication, k2 will be justified most
completely and certainly.”

Dr. Joseph A. Albertson sworn. *“I am a practitioner of medicine of
Detroit. I saw the colored woman before she died. Dr. Lodge told me
he had given her about thirty-five drops of the tineture Gelseminum at five
o'clock. About seven she came into his room hurriedly, exhibiting intense
anguish, great fear and labored respiration. She had a severe suffocative
spasm, struggled on to the floor, and then became insepsible. 1 learned
these particulars on my arrival. I found her lying upon the floor, ex-
tremities cold ; no perceptible pulse; eyes staring; jaws rigid ; there was
a slow catching respiration for a few minutes. She died within ten minutes
after I reached the room.

I am acquainted with the Gelseminum and do not think that it is a poison
in the ordinary acceptation of thatterm. I have given two dramsto a
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until it has been proved in these various forms. Again, as drugs produce
modified or different effects upon different sexes, ages, temperaments, and
constitutions, a drug is not fully “proved,” or all its modified effects ascer-
tained, until it bas geeu proved by or upon the two sexes, and all ages, con-
stitutiong, and temperaments. The principle upon which such provings are
made is based upon the demonstrated ll:lct, that drugs in comparatively
small doses cure in the most direct, safe, and perfect manner diseases cha-
racterized by similar symptoms to those pro uced on the healthy by the
same drugs in comparatively larger doses.” It follows that, in order to ad-
‘minister drugs scientifically or successfully, we must fully understand what
symptoms they produce on the healthy. Ience the necessity of provings.”
Dr. John Ellis.—* In the school of medicine to which I belong drugs are
given to the healthy for the sake of ascertaining the symptoms which they
cause, in order that the physician may know when to give them for the
relief of the sick. Such “provings,” as they are called, are regarded of
vast moment to the welfare of the community, and those who engage In
making them are regarded as real benefactors of our race. * % * ¥
The more viclent symptoms are developed by giving concentrated tinctures .
and large doses of strong preparations, and this is important. It could
never have been known, that Veratrum, or white Hellebore and Arsenic are
the chief remedies for the cholera, if these remedies had never been taken
in doses sufficient to cause vomiting, diarrheea, eramps, prostration, and
other symptoms resembling cholera. It is also very important to obtain
the less violent symptoms which an article is capable of eausing, as they are
often more characteristic of the particular drug than the severe symptoms.
This is accomplished by giving the potencies. The purposes which are
accomplished E_}r both modes are the formation of a materia medica upon a
scientific basis, which enables the physician to cure the sick with a greater
degree of certainty and safety than before such provings were instituted,
and also enables the physician to distinguish between the symptoms caused
by disease and those eaused by his remedy. By the aid of the provings
already made, we are able to treat the chn{m-a, pneumonia, all febrile and
inflammatory diseases, and in fact, all diseases with a success unknown
before such provings were made ; and what is very important, we are able
generally to cuge with doses so small as to cause no unFleasant symptoms,
and leave no troublesome effects behind. In fact, the system of drug
proving is among the most useful and important discoveries ever made in
medicine.”
Dr.John F. Gray.—*All drugs are injurious to health,—all are poisonous,
I have not known of death being eaused by Gelseminum. The methods of
Erﬂving the virtues of drugs for their scientific use as remedies are two:
irst, with large doses, such as are commonly given in the allopathic praec-
tice ; and second, with fractions of such doses. The object to be attained
by the first method is the disclosure of the efforts which a healthy system
would make to expel the noxious agent, such as vomiting, purging, sweat-
ing, &e., &e., with all their concomitant states of body and mind, with a
view to the speedy and safe removal of similar sufferings when they arise
from other causes. This cluss of provings I call the revolutionary, as dis-
tinguished from the second, which is called the specific. The purpose
answered by the second, which is the giving of fractions and diluted forms
of the Jdoses used in the common practice, is the disclosure of the latent
healing powers of drugs or medicaments which verﬁ seldom appear in the
gystem, overwhelmed by the revolutionary doses. By the tests made with
oses g0 small as not to awaken a powerful reaction for their expulsion, a
registration of the healing virtues of drugs is attained which is indispensa-
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ble for the rational treatment of chronic diseases. The first kind of trials
relates more to the cure of acute and immediately dangerous maladies, and
the second, as said, to the cure of inveterate and constitutional taints. My
opinion is, that the provings for the first class of effects may be of Gelse-
minum, as of every other drug, in doses of the size commonly used in the
Fmﬁtiee of the various branches of allopathy. By “ provings,” when care-
ully and fully made in both modes, the materials for healing disease are
eatly enriched; for the experience of all ages confirms the maxim of
omeeopathy, and without just such provings the discovery of the health
restoring analogy between the powers of a drug and the cause of a disease
were nearly impossible in any case, and absolutely so in a vast majority of
human maladies.”

David E. Harbaugh, Esq., for the Prosecution.

Gentlemen of the Jury: you have been apprized of the character of the
offence with which the gefendm;t stands charged,—manslanghter. This is
i;uite different from that homicide which is generally denominated murder.

n that, you know, there must be an evident intention to take life. Man-
slaughter may result from an act which is itself unlawful, or from a lawfal
act done in an improper manner and without due cantion. You are called
upon to make two inguiries: first, as to the killing of the woman by the
defendant ; second, are there any circumstances showing that the killing
was justifiable or excusable,

If a person does an act which accelerates the death of another, it is man-
slaughter. A man may be laboring under an organic affection of the heart,
so that in all probability he would die in twenty-four hours, and by the
unlawful act of another he is slain, it is manslaughter. You comprehend
it,—you understand it. The same force that would kill a diseased man
would not injure a robust or strong man.

It is fair to presume, that if this woman had not taken the Gelseminum,
she would have been alive and well to-day. There is no other way of
satisfactorily aceounting for this woman’s death. The law attributes great
importance to life; government is framed for its protection; when death
occurs in an unusual manner, it is the duty of the officers of the state to
inquire in what manner and by what means that life was lost to the country.
If there is suspicion of fraud and violence, an investigation is properly
called for.

Margaret Washington, a colored woman of twenty-five or thirty years of
age, robust in form, of good health, pursuing her ordinary avoeation on the
morning of her death, never complaining, never asking for medicine ; on the
15th of January, 1862, at five, p. a., was in apparent health, in possession
of her physical abilities, the Gelseminum was administered to her by Dr.
Lodge ; at seven o’clock she was dead! Did that kill her? Are you not
satisfied in your minds that that killed her?

In what way was Dr. Lodge justified or excused in giving the Gelse-
minum to that woman? He says it was given to prove its properties.
That is an after thought. He knew all the effects of t}Ee drug, and he gave
it merely to test the strength of the tincture made from the dry root. He
took the medicine himself, and gave it to his children, and the effects pro-
duced on them showed him that the dried root could not be inert. It was
unnecessary then for him to experiment upon the deceased at all, and it
was rash, reckless, and careless to give her forty or fifty drops of the stron
tincture he had prepared, and which acted so powerfully on himself anﬁ
family. Had he any right to doso? If fatal consequences resulted, is he

not respl:rnaihle 2
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do not prove medicines on healthy persons. They know all about medi-
cines without thus testing them. "‘What have they been able to tell you
about the Gelseminum? As to the rival schools 1 care but little, I have a
redilection for the physician that cures me, and care not whether he uses
ellow Dock or Yelfﬂw Jessamine. But I must accord to those who enter
upon the laborivus and self-sacrificing work of proving drugs a word of
Ermﬁe: I consider, that the one who proves a drug for the purpose of
ecoming better able to relieve suffering and cure disease, is actuated by
one of the holiest and loftiest purposes that ean aciuate a human being.

The prosecutor-tells you, that a physician is liable if he administers any-
thing that accelerates tﬁ.‘,ﬂill. To see the absurdity of this you have but to
recolleet the testimony of Dr. Pitcher. He is called to the Ledside of Mr.
Van R., who has gout, he preseribes a medicine which acted in an extra-
ordinary manner and nearly produced death. Suppose that it had killed
him? Would it not be outrageous to say he would have been guilty of
manslaughter? It is utterly ridiculous to state, that a medical man Js
responsible for every mistake be may make. 1f a physician does all in his

ower, acts with ordinary skill and prudence, he is not responsille though
eath may result.

But we do not admit that the Gelseminum caused the death of this
woman. Our witnesses prove that it did not, and the prosecutor’s witnesses
do not testify, that it was the cause of death. Dr. Pitcher says in regard to
Gelseminum: “I know nothing about it.”” Dr. Terry thinks the post-
mortem of Dr. Barrett was no examination at all, and when asked what in
his opinion caused Margaret Washington’s death, said finally: “I do not
know.” Well, T do not know,—you do not know. We bring the hest
scientific knowledge to bear on the sulject, we bring the evidence of the
most learned men, and those who are well acquainted with the Gelseminum,
and these testify that the drug did not cause death.

The Prosecutor rings the changes on Dr. Hale, having modified his
opinion. Dr. Iale acknowledged frankly, that he has changed his views,
and gave the very best reasous for bis change; these were stated fully and
frankly. And Dr. Hale was right in doing so. I believe the woman died
of angina pectoris,—that terrible disease that kills in an hour, and leaves no
sion of its fatal course, no change of structure, and such a death, of all
others the most unlike what we must suppose death by Gelseminum would
be. The fact stated by Dr. Hale, that in the animals killed by Gelseminum
the heart was always relaxed, and that in the case of Margaret Washington
the heart was firmly contracted, is one of the most conclusive facts that we
can present, showing that the woman did not die in econsequence of the ad-
ministration of the drug by Dr, Lodge. And Dr. Hale’s testimony must
have more weight than all the witnesses of the prosecution, they were all
ignorant of the drug; Dr. Hale is thoroughly posted up in regard to all its
properties, and is the author of a.book devoted to its consideration,

The Prosecutor will have it, that the Gelseminum is a I'El";'{ dangerous
and poisonous drug. You will recollect the testimouy of Dr. Hill in rela-
tion to the Mississippi deck hands, they tapped the barrels containing satu-
rated green root tincture of Gelseminum, rank it in quantities of halt a pint
and more, and yet every one recovered. ITow poisonous must be thirty or
forty drops. Could the Gelseminum have hastened her death ?  Dr. Barrett
testifies distinetly, that there was no organic disease of the heart, and Drs.
Pitcher and Terry both say, that unless there existed organie disease, such
dose of Gelseminum rmulc:[ not have accelerated her death. There is no
danger in giving the Gelseminum in ordinary doses to persons in apparent
health. Tﬁiﬂ woman was to all appearance well, had no disease that could
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be discovered ; she was a proper subject for the proving, and the giving of
it was accompanied by no circumstances showing the slightest inattention
or carelessness.

I intended to say but little, because the case requires no labored argu-
ment. If you take into consideration the facts and circumstances of the
case, the nature of the drug, the apparent health of the woman, the Doctor’s
position and knowledge, and the acknowledged benefit and legality of
proving drugs, you must exonerate him fully. There is nothing about the
case which would justify yon in giving a verdiet against Dr. Lodge. Dr.
Lodge has been driven into this court by the prosecution. The Prosecutor
has told you he has no desire to convict the defendant, he is merely per-
forming a legal duty. What we have to contend with here is an evil of the
most fearful character—ignorance. This is at the bottom of the whole pro-
secution. If proper steps had been taken in the commencement of the
case, and information sought for, there would have been no trial here. As
to the result I have no fear: I should be untrue to myself, to the principles
of truth and justice, if I believed for a moment in t?m: possibility that you
can render a verdict of guilty. It would be a rank infamy and shame. I
leave the case to you, expecting at your hands a vindication of Dr. Lodge
for his practice as a man and as a physiecian.

G. V. N. Lorurop, Esq—Were it my object to obtain for Dr. Lodge
merely a legal discharge, my office would be a very easy one. The law

resumes innocence until gmlt is proven, and as the prosecution has utterly
failed to make out a case, he must receive an acquittal. That he is to be
discharged was determined before I stood upon my feet. But Dr. Lodge
looks for a complete justification, and he shnﬁ not look in vain for so poor
a boon at my hands. Not a medieal justification ; were this necessary Dr,
Lodge would enter upon it himself, and he would do it more am ly; and,
in the forum of medicine, in the world, he will vindicate himself fully. That
jugt.iﬁcatinn is now passing, and will give this case an unlooked-for impor-
tance. It may hand down to posterity some names which would otherwise

ass into oblivion, as the precious amber preserves a few flies,

The prosecution has made no case whatever,—absolutely no case. No
lawyer will pretend to say, that the prosecution has made a ease which we
ean rightfully be ealled utﬂﬂn to defend. And when the gentleman so
utterly failed to prove anything against my client, I looked to him for the
vindication which he should bave given. In England, in a case reported
by Adolphus and Baron (Rex v. Van Butchel, 3 Car and Payne, 629), where
the accused, a medical man, was charged with manslaughter, the facts
ghowed a case where Hh}'sicizma might differ. Baron Hallock inquired of
the prosecutor (Adolphus): “ Do you think you ean carry the case™ e
rephed: “1 do not think s0.” 'The case was Etﬂppcd—the judge saying,
that he was afraid to allow the case to go to the jury, as the idea might
become prevalent, that a regularly educated medical praetitioner was liable
to prosecution whenever an operation failed,

n another ease Lord Ellenborough decided that a medical man cannot
be charged with manslaughter, unless he has been eriminally inattentive.
Would it not be most extraordinary that the members of a profession deal-
ing with that wonderfol being, man, should be responsible for more than
the exercise of competent skill and reasonable attention? Yet in the face
of these legal decisions, at this day, at this hour,the prosecutor dares to
drag a skillful physician into court without one particle of proof that he
has been guilty of any offence. No proof, whatever, that the drug given
could or did eause death in this instance. That such a case as this should
go to a jury at all, shows the frailty and imperfection of our laws. Let us
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look at the legal points in this case. What is the prosecution bound to do?
To establish guilt, he must prove: 1. That dealR‘A resulted from the ad-
ministration of the drug. 2. That in its administration he showed gross
ignorance, and eriminal inattention. They must prove the death, trace it
to the act of the accused, and then show that that act was not in itself in-
nocent. Have they done so ? ;

The gentleman when he moved in this prosecution, did it on the ground
that the defendant’s act was unlawful, that it was unlawful to administer
drugs to healthy persons for the purpose of ascertaining their effects upon
the constitution. ~That position is not taken now. It is abandoned.

The prosecutor. ¢ The guestion is not involved.”

Mr. Lothvop. It is directly and materially. The nature, the quality of
an act is always in question. It is important that it be distinetly settled
not only that provings are lawful, but that they are at the foundation of all
rational medicine. Not homeeopathy, allopathy or eclecticism, but medicine
in the broadest, widest and most beneficient sense.

The prosecutor has not produced a medical witness who has testified
that he is well acquainted with the Gelseminum, he could have produced
such evidence easily, there are over a thousand physicians uﬂinlg it, not one
of them called. Why? I repeat they dared not. They could not have
produced such a witness without, at the sume time showing that the Gel-
seminum did not and could not have eaused the death of this woman. Is
the prosecutor then permitted, in the spirit of the law, to go to the jury
with such evidence, or rather without any evidence. There is one physi-
cian, however, who did give an opinion that the Gelseminum had been a
cause of death. Who gave it? = Dr. Charles I, Barrett. I trust the
gentleman is here. Was he warranted in giving any such opinion? On
what grounds? “In my opinion,” said Dr. Barrett, “the medicine com-
bined with the dropsy of the heart produced death.” Now on what sort of
foundation does this young physician give such positive testimony. He
does not give it hesitatingly, no bashfulness about it, he walks up to it and
says it caused death. Who is Dr. Chas. H, Barrett? A young physician
who has been practising medicine, he tells you for five years. The pro-
secutor also examined I?)1', Pitcher, a practitioner of forty :I/ears’ standing,
also Dr. Terry, who has been practising nearly as long. I need not refer

_to the reputafion of these gentlemen, you know how deservedly high it is,
and what do they say? Does Dr. Pitcher tell you he is satisfied that it
caused the death of the woman, No, and Dr. Terry says with frankness, “1
do not know.” Dr. Barrett had no such hesitation. * Fools rush in where
angels fear to tread.” :

What sort of a post-mortem examination did he make. A person dies
suddenly, he is -:-,alliccl upon in his professional capacity to make the post-
mortem, he {s told that there will doubtless be found trouble about the
heart. What does he do ;—after going through the brain, he looks at the
stomach, then the pleura and now ni%erwn.rds the heart, then he comes
down to the pericardium and finds by {_)alpntiﬂn that there was fluid
within ; he opened it, of course, very carefully and poured out the fluid in a.
suitable vessel for measurement. No such thing! He thrusts in his knife
and lets the fluid escape. Now he tells you there were about three ounces
of serum there. How does he know? ¢ Guesses.” He guesses at it!
yet Empﬂ,red to give positive testimony. _ '

Then as regards his knowledge of the Gelseminum. TIle says it was the
cause of death, yet he does not tell you that he ever knew it to act fatally, .
he does not tell you of a single fatal case of poisoning with the Gelseminum,
He cannot tell you what organs of the body are affected by the drug, yet it
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caused, in his opinion, death here. What is such an opinion worth? Itis
simply worthless. And that a man should pretend to give such an opinion
in an important case, without any accurate knowledge whatever, is wicked
and atrocious. In this case a physician’s reputation and liberty is involved.
The happiness of him and his family depends upon it. Should not such an
investigation be entered upon with some sense of responsibility, and yet he
makes an examination as was properly estimated b Dr. Terry, when he
told you it was “not worth a single fig.” I shall do this young man a
service if I teach him, that before he attempts to Eive 4 positive opmion
he shall give the matter careful examination and study.

It is not left for me to utterly confute Dr. Barrett. The very first phy-
sician the prosecutor called, after Dr. Barrett left the stand, not only de-
stroyed his testimony, but buries him professionally. And Dr. Barrett’s
testimony is all the prosecution has to rest their case upon, with a post-mortem
examination “not worth a fig.” Dr. Barrett testifies there was no organie
disease of the heart, and Dr. Pitcher tells you that in the absence of organic
disease the Gelseminum could not accelerate death. Where is Dr. Barrett?
Safe beneath and beyond all seientific and reasonable eriticism. Dr. Pitcher
leaves the case thus, the Gelseminum could have had no injurious effects.
Dr. Terry agrees with Dr. Pitcher and not with Dr. Barrett. Dr. Barrett’s
testimony is invalidated. 1. Ile has given ug this insufficient post-mortem
examination. 2. He has no knowledge of the drug. 3. His testimony and
opinion is contradicted by Dr. Pitcher and Dr. Terry.

The prosecution has utterly failed. They start out with the charge of
gross carelessness and rashness, and have failed to prove anything re-
sembling it. They are bound to show gross ignorance or criminal inatten-
tion, they have not proved either. They have not attempted to show igno-
rance. Ile has been but three or four years in the discharge of his pro-
fessional duties here, but thirteen years ago the professors of a Medical
College testified to his competence, he is known as an intelligent and com-
getent physician, no man has dared to impeach his knowledge, and for in-

ustry, intelligence and character he ranks high with his professional
brethren.

The prosecutor charges rashness. In what? What were the circum-
stances showing rashness? The prosecution is dumb. They have nothing
to prove which shows rashness or carelessness. A drug, which from its
nature is not dangerous, is giver in an ordinary dose, and not a man has
testified that the aet of thus givipg it was rash.

The prosecutor has failed to prove that the death was caused by the drug,
and failed to show any imprudence in its use. Were a mere acquittal re-
quired 1 should stop here,but I propose to brush away some of these cobwebs.
The mountains of prejudice ﬂ,m{ ignorance are slippery.

A physician attempts to prove a drug. The subject of the proving dies
Buddenlﬁ. He is charged with killing her. In such a case, tEe very first
thing which a fair man would have done, would be to call upon those who
have been for the past ten years in daily use of it. And a jury in such a
case have a right to say to the prosecutor: As you have not brought us
the testimony of any physician who has dealt with the drug you can expeet
nothing from us. Evidence concerning the properties of the drug exist,
you could have brought it, you did not.”

I am not here to procure an acquittal. Had I purposed to secure that
only, Dr. Lodge would have said, ¢ Sir, you are no adequate counsel for me,
I must be justified after your forms in the fullest manner, I have been a
practitioner.in good standing for thirteen years, I claim that I have in this
very matter performed a conscientious duty, I must go forth from this in
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vestigation exonerated.” It was not necessary for him to spur me to this
duty. I came prepared to strike that low creeping ignorance which was
behind the prosecution, and I have done so.

Let us look at the eharacter of the evidence produced by the defence, not
men of any one school of practice, but the best living witnesses that could
be procured in regard to this drug. From Philadelphia we have Professor
Hempel ; from New-York, Dr. JJohn F. Gray and Professor Ellis; from
Milwaukie, Professor Douglas: from Cincinnati, Dr. Hill and Professors
King and Freeman; from Michigan, Dr. Hale, all men of ability and all
well acquainted with the Gelseminum, and Dr. Hale, a laborious student of
this very drug.

(Mr. Lothrop read extracts from the deposition and commented upon the
evidence). It is not the intention of the law to deal with trifling issues.
The prosccutor has no right to present a doubtful, plausible or suspicious
case, m!d the present one is not even one of these. It is shown that the
GE]EE]HI.IHH]:I is not a dangerous drug, and there was no rashness or want of
precaution in its use. May it not, however, produce hurtful effects in some
cases? Yes, and so may many harmless substances prove hurtful to particular
individuals on account of some strange idiosynerasy. Lewis, in his “ Phy-
su:-'lﬂg_}r of Common Life,” tells us of &2 man to whom a mutton chop was
poison. Coffee is a grateful beverage,—I cannot drink it. It affects my
nervous system so much that I have been compelled to abandon it entirely.
The Gelseminum is not a poison in the legal sense. In law, a poison is a
drug or substance which in small quantities will produce dangerous or
hurtful effects. Arsenie, Opium, &e., are so classed as poisons. The Gel-
seminum does not rank with these, but with Chloroform, Aleohol, &e.

The prosecutor remarks that common sense would show that such a dru
as Gelseminum must be dangerous, and the dried root stronger than the
green. I know not what my brother’s ideas of common sense are. If we
take the verdict of common observation and experience, it is that living
plants are always preferable whether wanted fgr medicinal or culinary
purposes. In regard to the Gelseminum, all the physicians who use it ex-
tensively prefer t%e green root tincture.

The prosecutor says when the Doctor ascertained that the dried root was
not inert, he should have stopped there. Why? If he had only desired
to test the strength of the root he would, but he desired to prove it and test
1ts properties,

The prosecutor thinks that these provings are of doubtful validity and
utility, but they are doubtless the sole foundation of scientific and rational
medicine, |1 d:’t; not employ the new system, I have been attached to the
old. Yesterday I asked a leading member of the allopathic faculty, “why
do you not give us these provings? I think it is a reproach to your system
of practice, that you do not test your drugs before you prescribe them to
the sick.”” What was his reply? +*1 do, I test my drugs on my own

erson.””  That very answer showed the weakness of his school of practice.

t confessed that provings are necessary and that they are not followed to
an extent sufficient to make them useful. Professor Hempel claims that it
is the Baconian method of induction applied to medicine. If medical practice
is not to be mere conjecture, we must have a philosophical basis for it.

If it is asked why the homeeopathic system of drug-proving is not adopted,
we can only say that prejudice is not easily overcome. Dr. Harvey dis-
covered the circulation of the blood and was denounced by his contem-
poraries. Not a physician of forty years of age acknowledged the dis-
covery during the life of Harvey. Inoculation was introduced by Lady
Mary Wortley Montague, she practised it upon her own children and was
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has been perpetrated. If a man is found dead, the public is not satisfied
unless a rigid serutiny is made into the facts and cireumstances which led
to the death, In this case, upon the declaration of the accused before the
coroner, upon the evidence of his friends at the inquest, I felt it my duty
that there should be an investigation. Have I done wrong?

The eases from the books where physicians are said not to be accouuntable
for deaths occurring under their use of ordinary skill and care, are all
where they were called upon professionally to treat diseases, they were not
experimenting. Dr, Lodge was not called upon to treat this woman pro-
fessionally, she was laboring under no disease. she did not require any
medical treatment, there was no ocecasion to give her the drug. Observe
her the morning of the day on which she died. She is on the front stoo
serubbing. She was healthy, He gives her the drug, and she soon after dies.

We have had the testimony of the physicians regarding the proving of
mediecines. If provings are allowable, {IDW are they to be made with
dangerons or poisonous drugs?  Dr. Hempel tell us that “in experimenting
with poisons, the prover would not eximriment upon strangers. Prudence
would require that a physician should inguire into the constitution, habits
of life, &c., of the person before he experimented upon him or her by giving
them poisonous drugs” Now you see what one of Dr. Lodge’s own wit-
nesses says, should be the eaution in which such poisonons drugs as Gel-
seminum should be used.

Dr. Lopce—And Dr. Hempel says distinctly that the Gelseminum is
NOT a drug of this character. Read the whole of what he says in rela-
tion to it.

Mz. Harsaven continuing.—If Gelseminum is a poison, if it has energy
and vitality to do what it will do, then a man who uses it should be ac-

uainted with the condition and habits of life of the subject. They rest the

efence on the ground that he is justified in giving any medical agent as an
experiment to a healthy person. What protection will this give to human
life? What license will you give to the men who claim this as a right ?
It is only the homeeopaths who ask for it. Provings are not resorted to in
the eclectic and allopathic schools, Shall the hemoeopaths have liberty
and license to endanger human life and then shield themselves behind
‘provings!” There must be a limit to this. Let the Doctors try their own,
pi sie, 1 suppose they do not like it any better than lawyers like law.

e have three several statements from Dr. Lodge in regard to giving the
.drug to the woman, Before the coroner, of course, he made the most
favorable he could make. (?}. Ie experiments upon a healthy colored
woman, in two hours she is dead. Why did he give it? He knew its
properties, the whole profession knew them. Ihe wanted to seé if the dr
root was inert or not, that was all. A fallacy to “think the green root1s
the strongest, Dr. Duffield tells you it is not so. IIe made an extra stron
tineture, double the usual proportion of root. Ile takes it himself an
gives it to his children, it manifested its effects. Then he gives it to the
colored woman. Was it prudent and cautions? Did he not know that
there was danger? Had he any right to give it? :

The Doctor was at fault, he was doing an unlawful act? A rash act in
a rash manner! He is guilty of gross negligence, reckless disregard of
human life, there is no apology, no excuse for his wantonly and recklessly
giving that medicine. h ] . - s

After he gave the drug why did he not stay with her and watch its
effects ? He goes about his business as usual an pays no attention to her,
until she goes to his room calling for help, “ My God,” &e.

The defence tells you the Gelseminum is not a poison, Dr. Barrett
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cases of fevers, convulsions, &e. 1 think thisis fully established by the evi-
dence of the medical gentlemen who were sworn on the trial. However, I
do not mean to be understood as taking this question from your considera-
tion, but I expressly submit it to you as a fact to be determined by you in
the c:‘nsa whether Gelseminum is a poison as elaimed by the prosecution
or not.

The puanse for which the drug was administered has been stated by the
defendant himself. He informs you that it was administered for the purpose
of proving its properties. This system of proving medicines is very ex-
tensively adopted in all the schools of physie, but it is a distinguishing
feature in the homoeopathic system, of which the defendant isa practitioner.
The administration of the Gelseminum, its properties, and the object of its
administration considered, is claimed to be justified on the highest scientific
and humanitarian prineiples. The right of a practitioner to test or prove
on well persons the properties or qualities of drugs is claimed to be indis-
putable. This question is before me and must be passed upon, It is to be
observed, that it is not claimed that a physician has the right to administer
his medicines indiseriminately, without regard to time and place, or the
health of the person upon whom the experiment is made, or the nature of
the drug administered. Under the restrictions hereafter to be noticed, I
think, the right of a physician to test or prove medicinal agents on healthy
persons cannot be seriously questioned. Unless the seience of medicine is
to be considered at a stand-still, 1 cannof perceive how the right of practi-
tioners to experiment in some form can be denied. Experiments have been
made, are made, and always will be made, for otherwise the science of
medicine would be in the crude and imperfect state in which it was left by
Galen and Hippocrates, instead of the enlightened and advanced state in
which we find 1t at the present day. Experiments on the lower animals
while useful, and often leading to the most important results, are by no
means satisfactory and coneclusive as to the effect which drugs, or remedial
agents, will have on the human system. Some of the wild berries, for ex-
ample, are fatal to human life, but are eaten by birds with impunity.
Some also eat certain roots without experiencing ap arently any evil effects,
which are known to be fatal to human life. The best, most accurate
and reliable tests are those made upon the human system. This view is at
once so just and obvious, that it has commended itself to the governments
of Europe, where “ Provers Unions,”’ as they are called, for proving medi-
cines, are established and are conducted under the direct sanction of public
authority. Such is the case in Austria, Prussia, Germany, France and
other smaller states of the continent. We are told that aceidents in these
provings are of very rare oceurrence.

By experiments, many valuable remedies have been discovered. The
mode of treating small-pox has been entirely reversed, and there can be no
doubt that the present system, called the cooling, in contradistinction to
what is known as the “smothering process,” is infinitely more successtul
than that formerly practiced. The properties of Chloroform were dis-
covered in this manner by Dr. Simpson. Examples might be multiplied,
but they are not necessary for our purpose. While accident may discover
to us many valuable remedies, it is chiefly upon experiment that we must
rely for progress in the future. But, wlile I concede the moral and legal
rights of a practitioner to experiment or prove for the benefit of science and
humanity, 1 wish to be understood as enunciating this prineiple with the
restrictions and conditions now to be enumerated. There are limits beyond
which law and reason will not permit the experimentatist to go. First, no
man has the right to experiment upon another without his consent.



















