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New-York, April 21, 1854.
I have read the printed report of the trial of John Hendrickson, Jr., for
the murder of his wife, by poison, and have examined attentively the testi-
mony of Dr. James H. Salisbury, in which his chemical experiments on the
stomach of Mrs. Hendrickson are detailed, and am of opinion that the pre-
sence of aconite was not demonstrated by those experiments.
CHAS. T. JACKSON, M. D,
Assayer to the State of Massachusetts,
Geologist and Chemist.

iy

My attention has been called to the chemical evidence given by Dr. Jas.
H. Salisbury, in the trial of John Hendrickson, Jr., for the murder of his
wife, and the expression of my opinion, of its accordance with well established
facts, has been asked.

The evidence given by Dr. Salisbury is both medical and chemical. The
medical part I shall pass without notice, as the conjectures with which it
abounds seem to derive their support from the stated results of the chemical
experiments which he describes.

The chemical evidence is of two kinds :

1st. That which is always indicative, founded on the reaction of bodies,
called tests.

2d. Analysis, or the separation of the body indicated from others with
which it may bave been mixed.

If in a supposed case, the application of tests is made consistent with the
rules of experimenting or laboratory practice, the indications they afford are
guides in the subsequent steps necessary in obtaining proof.

Tu the report of the trial, on page 50, is the statement of the course pur-
sued in testing for various substances, and which led to the inference that
aconitine was discovered.

This course is throughout a departure from those rules which apply to
such cases, and the most common precautions for insuring accuracy have
been neglected. The colorations which were seized upon as indications of
aconite are but the usual changes produced by the same agents upon the
Sluids obtained from digestions of portions of a healthy stomach.

The detection of aconite in the fluids operated on, is not a matter depend-
ent on skill; it is chemically an impossibility, from the known character of
the body itself. Turning to the so-called analysis, the first point which ar-
rests attention, is the indecision on the part of the experimenter, whether
aconite is, or is not, volatile, z

This leads to the adoption of two distinet processes for the separation of
aconitine before any proofs have been obtained of its existence in the fluid.

The first of these processes would ordinarily give, as a final product, am-
Jgnonia, i

In the second, so many inconsistencies appear, that I must charitably con-
clude that it is incorrectly reported. But some result was obtained, and it
accords with experience, that both phosphate and lactate of lime would
have been carried from the fluids of the stomach and organs, and would have
appeared as the precipitate described. At this point in the analysis the most
convincing evidence might have been aceumulated.

A substance removed from nearly every other body, offered itself for ex-
amination undisguised. Here, when the chemical methods applied would
have answered all questions and forever silenced all doubts, we find the sub-
ject left unexamined further, chemically. .
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justifies himself in the conclusion that the supposition is unfounded. If cer-
tain phenomena are observed, then he refers them to that agent whose pecu-
liar mode of action upon the animal economy is known by former experience.
Now the whole medical and chemical evidence in the trial of Jobn Hendrick-
som, Jr., professes to be based upon former well known amd well established
experience, and it is for this reason that it was pressed upon the jury by the
prosecution as worthy of belief ; it is elaimed to be consistent with establish-
ed laws of the organic and inorganic kingdoms, and as consistent with
the laws of the animal economy. It is not in this precise language that
this doctrine is expressed, but it is virtually the ground upon which the con-
viction rests. It is now my purpose to show your Execellency that what was
claimed as good and substantial chemical evidence on the part of the prose-
eution has no foundation in truth. That when either of these classes of tes-
timony is brought to true and substantial tests it is not agreeable to estab-
lished experience, and here the verdict, so far as it depended upon medical
and chemical testimony, was wrong and unjustifiable.

1st. The Chemical Testimony.—The chemist, Dr, Salisbury, proceeds in
the usual mode. He makes a solution of the suspected substances, and then
resorts to the application of tests designed to detect the presence of any and
all the destructive agents which are known to be employed to affect life and
the integrity of the organs essential to the continuance of life. He finds no
evidence of the presence of any destructive agent until he comes to aconite,
Here his tests, according to his testimony, proclaim in unmistakable pheno-
mena, the prese.:.mé: of aconite, an alkaloid, found in the monkshood.

The question now comes up, was Dr. Salisbury justified in his inferences
respecting the presence of aconitine? 1f Dr. Salisbury is right, the same
results as he states to have followed in his bands, and under his treatment,
will necessarily follow in the hands of others in the treatment of aconitine in
the ways he followed. If such results never follow, then Dr. Salisbury has
present foreign bodies which he has overlooked, and which have modified most
essentially his results, His tests are sulphuric, nacriatic and nitric acid ;
with the first he obtains a deep port winc or red color ; with the second a
light port wine or red color ; with the third a clear solution. The results
of my experiments are as follows: sulphuric acid hoiled with tincture of
aconite (obtained from the same sample as that supposed to have been sold
to a customer who it is alleged might have been John Hendrickson, Jr.,)
lost most of its red color and became quite pale ; boiled with pure aconitine
the solution remained colorless ; and boiled with nitric acid the solution re-
mained colorless. These experiments were repeated with the same results.

Dr. Salisbury’s results cannot therefore be obtained when we deal with
the well-known substance, aconite in tincture. If, however, we add to the
tincture of aconite, oil or animal matters, then we obtain the red colors
spoken of by Dr. Salisbury ; or if we employ these matters by themselves
we also obtain varions red colors answering to Dr. Salisbury’s gdeseription.
We are therefore justified in the opinion that the tests set forth in his evi-
dence, as indicative of the presence of aconite, are untrue; that the results
he obtained were, on the contrary, due to the presence of organic matter,
and hence entirely unworthy of credence; and what I state Lere respecting
this evidence, is the belief of our best chemists in the Union.

Now, no one can see more clearly than your Excellency, that having
started wrong, his whole subsequent course of experiments must be wrong
also; for all his arrangements are now contrived to separate a given sub-
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stance ; he puts in requisition methods which he supposes can give him no
other substance than aconitine, and if these are adapted to that body, they
are adapted to no other, and yet the chemist has not obtained as yet a fact
which, on the most favorable construction, indicates its presence.

To take up Dr. Salisbury’s process, step by step, and comment upon each,
may be regarded as unnecessary, especially when there are individual steps
in these processes, which of themselves entirely disprove the truth of his evi-
dence. I shall therefore advert to a single step in his process for obtaining
aconitine from the body of Mrs. Hendriugknun.

The objectionable step which I shall notice, is that the suspected mat-
ters are filtered through pure enimal charcoal.

It has been shown by Stass, of Berlin, that the vegetable alkaloids are ab-
sorbed add retained by animal charsoal, where the fluid containing them is
passed through this substance ; where, for example, the tincture of aconite
is filtered through this kind of coal. After being agitated with it until its
coloring matter is removed, the active principle is retained along with the
coloring matter, and the precipitate which is afterwards obtained by the agents
used by Dr. Salisbury, perfectly inert. I have often verified the truth of
these statements, employing the tincture of aconite as the substance operated
upon, and have not only insulated the active principle in the animal charcoal
itself, but have subsequently dissolved it out by aleohol. The active prin-
ciple is therefore arrested by the charcoal, provided it is present at the be-
ginning of his experiments. This of itself is enough to throw a dark shade
of doubt over all of Dr. Salisbury's results, as stated by himself: and this
view is confirmed when we compare Dr. Salisbury’s statements and testimony
with faets, e. g.: Dr. Salisbury obtains 1-20 to 1-25 part of a grain of pure
aconitine from the stomach and viscera, where there could be only the 1-750
part of a grain present, provided an ounce of tincture was administered. This
1-20 of a grain of pure aconitine was given to a cat, which it by no means de-
stroyed ; but afterwards was killed with six drops of the tincture, which
could not have contained the hundredth-part of the dose of aconitine, which
“ it was alleged had been previously given. That the positions I have taken
are true, I am so well convinced, that I am ready to pledge a proof of
them experimentally before your Ezcellency—exrperiments that shall show
in the first place the falsity of Salishury's indicative tests ; tne sulphuric,
murialic, and nitric acids ; and in the second place, it shall be proved that
the active principle of aconite is retained in the filters employed to remove
coloring matters, and that the precipitate subsequently obtained, and
which fuii&bwy supposed contained aconitine, does not contain a particle of
this matter, and this is and must necessarily be the tenor of the testimony
of all chemists of our country. Sir, there cannot be a greater scandal
on the chemical science of our country than the fact that the chemical evi-
dence, which is designed to sustain the prosecution, should be held up as
evidence of guilt, and should be reported as such in our books of law and
jurisprudence, and especially if it is to be made the occasion of an execu-
tion. :

Now, in all this I do not mean to speak harshly of Dr, Salisbury, He
was my pupil in the laboratory for two or three years, and in common examl-
nations he was quite competent; and in experimenting for arsenie, corrosive
sublimate, and other metalie poisons, as well as for prussie, sulphuric acids,
&e., I should certainly have confided in his results ; and if either of the fore-
going substances had been present in the tissues he tested, I have little doubt
they would have been found. The mode of testing for these bodies is well
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either from the blood, stomach, or brain, accompanied with engorgements
of the vessels f the brain and effusion of the serum into the ventricle, while
the organ itself is natural ; also a turgid and full condition of the Inngs and
venous system, and an emptiness of the arterial system throughout the body.
Your Excellency need not be told that the relations which the living tissues
stand to these poisonous agents, can not be changed ; neither can the law of
specification. These deleterious substances act in their own pe~uliar modes,
and they leave their peculiar marks ; and if these marks cannot be found, we
have no right to infer their presence.

In view, then, of all the results and all the information which I can ob-
tain of the chemical and medical evidence given upon the trial of John Hen-
drickson, Jr., for the alleged murder of his wife, I can find nothing which
goes té prove that the accused committed a murder through the agency of

oison.
. I am, most respectfully, your obedient servant,
: EBENEZER EMMONS.

Hon. Hopatio SEYMOUR:

Dear Sir :—1I have reason to suppose that within a few days certain pa-
pers, addressed to me, will be laid before your Exeellency, as to the chemi-
cal and medical testimony in the case of John Hendrickson, Jr.

It is due to myself to say that they were addressed to me without my
knowledge,* I would however add, that being asked who were among the most
competent analytical chemists in this country, and again, as to pathologists, I
ventured to designate nearly all subseribing those papers, with some others.

I remain, very respectfully,
Your obedient servant,

T. ROMEYN BECK.
Prof. T. Roxeyx BEék :

Dear Sie :—A pamphlet, entitled a Trial of John Hendrickson, Jr., for
the murder of his wife, Maria, published by David M. Barnes and W. 8.
Hevenor, Albany, 1853, has been put into my hands, with the request that
T would examine the medical testimony, and express to you an opinion on
two points, namely : 1st, whether the post-mortem appearances as there re-
ported authorize the conclusion that Mrs. Hendrickson came to her death by
a poisonous dose of aconite ; 2d, whether these post-mortem appearances sus-
tained the opinion that she had vomited during the last hours of her life. T
feel strongly the impropriety of assuming to sit in judgment on the delibera-
tions of a high tribunal that had fully considered these questions, and had
given its verdict and its sentence in full view of all the responsibilities with
which those solemn acts were involved. I was therefore reluctant to under-
take the task. DBut when I learned that the application was endorsed by
your approval, I could not but feel that the service asked of me was justified
by some good reason, and I consented to perform it. I have read the whole
of the medical testimony recorded in this pamphlet—the most important por-
tions of it carefully—and I cannot but confess to you, my dear Doctor, that
I am pained and oppressed with the convietion that the medical witnesses for
the prosecution have, in a main point of this case, abused the confidence with
which eriminal courts so often compliment the man of science. I do not sa
that they have procured the condemnation of an innocent man. With the

® A sentence iz here omitted, referring to a remark of Dr. Clark, which, in the absence
the Governor, at Utica, I am now unablo to supply.—T. R. B. = o
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guilt or innocence of the condemmed I have nothing to do, but T am fully
persuaded that the inferential opinions touching both these questions, as ex-
pressed by these medical witnesses, are not warranted by the facts presented
in their testimony. Had the question been—the presence of aconite in the
blood, stomach and tissues being admitted—do the post-mortem appearances
sustain such au admission ? their affirmative avswer would have met with
universal approval. But I understand them to assert in substance, that
these appearances, unaided by chemical investigation, are of themselves alone
evidence of poisoning. I cannot see the grounds for such a conclusion. The
condition of the stomach, intestines, gall bladder, urinary bladder, muscular
system and face, on which this grave deduction was based, do not belong to
Eﬂisaning alone. I would not criticise unjustly this testimony, yet it is per-

aps right to say, that besides this hardy inference, there are two or three
propositions, from the first medical witness, on page 34, that are so new to
me, and at the same time so improbable, that it is difficult to persuade my-
self that they are correctly reported.

It is, however, no part of my present purpose to analyse this testimony.
In short, then, independent of the chemical investigation, I do not find in
the reported post-mortem appearances any sufficient ground for believing that
Mrs. Hendrickson’s death was produced by aconite, or by any other admin-
istered poison. I cannot see Lhow this couclusion could be affected in any
manner by the certainties that the woman did or did not vomit, so far as its
seientific relations are concerned; but as it appears in the medical testimony
that *“ one of the reasons for thinking that she died of poison was her having
vomited,” and as the husband is believed to have concealed all evidence of
this effect of his crime, I can easily see that with the judge and jury the fact
of tomiting may have been one of the cardinal points in the trial. The con-
gested and contracted stomach, covered with reddish mucus, the contracted
and congested duodenum, the* empty state of the small intestines, the half
emptied gall bladder, the extreme pallor of the face, the slightly swollen
tongne. Submit the facts to a jury of intelligent physicians, withhold from
them the knowledge of previous chemical investigation, and I believe their
unanimous verdict would be that the facts afforded no evidence that vomit-
ing had occurred before death.

My own conviction is so strong on this point that I cannot suppress the
expression of my surprise and sorrow that any respectable physician should
have felt himself authorised to urge the opposite conclusion. My answer
then to the 2d question is, that the post-mortem appearances do mnot, in my
opinion, justify the inference that Mrs. Hendrickson had vomited during the
last hours of her life. Finally, on the supposition that this poor woman did

* This statement is fully sustained by the post mortem examination of Mrs. Lagrange, late
of the town of New Scotland, this county, who died suddenly in the first part of January last,
(1855.) This lady bad been in her usual health on the day of her death, and retired with her
husband to bed at her usual hour. In the night, and not long after they had retired to reat,
Mr. Lagrange, being still awake, and hearing for & moment a disturbed or difficult respiration,
sprang ont of bed, but the moment he was in a position to observe the countenance of )I;g‘ud;,
life had fled, without a struggle or a movement of the limbs. She had eaten her meals as
usual that day. The post mortem examination found the stomach and small intestines some-
what contracted and perfectly empty. Dr. Swinburne, who assisted in the examination was
heard to say in view of this faet, that she must have been a very small eater. On inquiry of
the husband it was ascertained that she was a hearty eater, and had taken her usual meal a
few hours before her death. This single case shows how fallacious was the reasoning in the
ease of MrexHendrickson. That she must have vomited, because her stomach and small in-
testines werc emply. There is another point worthy to be noted. It was also ascertained
- on the trial of Hendrickson, that his wife would have struggled during the expiring moment,

and hence have awakened her husband, forgetting, indeed, that in all sudden d’;am.u.“]-
are unknown; certainly in the case of Mrs. La e there was no struggles.
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Extract from the minutes of the New-York Pathological Society,
Regular Meeting, April 26, 1854,

Dr. Metcalf offered the following resolution :

Resolred, That the statement made by Dr. Swinburne, as printed in the report of the
trial of Hendrickson, by Barnes & Hevenor, Al » 1853, concerning the post mortem ap-
pearances as described by him in the case of Mrs. lendrickson, in no wise justify the opinion
that death was preceded by vomiting, or was caused by the administration of aconite—such
appearances, especially those relating to the eondition of the stomach, being often found in
Ppost mortem examinations when no vomiting had oeeurred, and when no aconite bad been
taken before death.

Resolved, That the post mortem examination, as detailed by Dr. Bwinburne, is fanlty,
waoting in detail as regards the condition of several important organs, and omitting alto-
s«u:;r to examine the trachea and larynx, affections of which are known to produce sndden

(i1 B -
The resolutions were seconded by Dr. C. D. Smith, and, after a general

expression of opinion by the members of the Society, were unanimously
adopted

We certify the above to be a correct transcript from the minutes.

JACKSON BOLTON, M. D.,
President of the New-York Pa.l;hnlogwa.l Eomel:j'

J. Foster JEngiNs, M. D., See. N. Y. P. S.

1 have read the trial of John Hendrickson, Jr., both as reported in the
newspapers, and subsequently in the pamphlet form, and am of opinion,
from what I know on the subject, that the presence of acomitine was not
proved. Having frequently expressed the opinion since the conclusion of
the trial, I do not decline to put it in writing.

T. ROMEYN BECK.
Albany, April 27, 1854.

The foregoing opinions, &e., were laid in a body before Horatio Seymour,
Esq., the then Governor of New-York, but who, as it will be seen by his
letter to Sheriff McEwen, refused to mterfere, and John Hﬁndnc];sun. Jr.,
was executed May 5, 1854, protesting his innocence to the last, and in the
language of the thanj Argus, met his fate with composure. The following
is t.he statement he made to his spiritual adviser, the Rev. Dr. Kennedy, an
eminent divine of the Albany Dutch Reformed Church, on the day previous
to his execation, which was intended to ha nddressed in letter form to
his parents :

““ My dear parents—To-morrow T am to die, and standing as I do on the
brink uf eternity, I wish to say to you, in the presence of that God before
whom I am so soon to appear, that I am entirely innocent of the crime of
murdering my wife. I did not give her poison. I do not know that any
one gave %\er poison. She did not come to her death by violence of any kind,
go far as I know. I believe she died a natural death. She did not vomit on
the night of her death. I never knew that there was such an article as aco-
pite in the world, until after I was in jail. Nor did I know it by any other
pame. I do not know that I have anything further to add, except to say
some farewell words to my parents. %ut you will remember what I have
said to you, and inform l:hem of it. I wish you to make it public.”

It is probably right that we should here state that it was at the time of
his making this statement orally, that William F. Aley, the sheriff’s depaty
or clerk, interfered and prmrented the doctor from taking down in writing

any statements made by Hendrickson respecting his guilt or innocence, unless
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he the sheriff first knew what it was. On this announcement, the doctor
tore up the writing, and said he would not interfere with the rules of the
jail. The statement, as we have given it, was a few days after made public
by Dr. Kennedy, in the Albany Argus, from which we copy.

It further appears, by the Albany Morning Express of May 6th, 1854,
that Governor Seymour had instructed the sheriff and his deputies, that
Hendrickson should make no confession or statement without his knowledge.
Such was the information imparted to his mother, sister and friends, while
visiting him, by one of the deputies on the night of the same day, when he
was denied the privilege of having pen, ink, and paper for that purpose—a
course unprecedented under such circumstances. The only reason that can
be assigned for such a course, taken in connection with the mode of bis
treatment by the persons having charge of the jail, who had been very
active in trumping up evidence and circulating evil reports of him, that they
might, in the event of his not making a confession, put into circulation
words uttered by him in his last moments, that would be tantamount to
an admission of guilt, which would justify their course throughout.

Execurive DEPARTMENT,
ALBANY, May 2, 1854. }

To the Sheriff of the County of Albany: .

- Immediately after the decision of the Court of Appeals in the case of
John Hendrickson, Jr., who is under sentence of death for the murder of
his wife, I examined the testimony which was sent to me, in pursuance of
the direction of the statute, by the Judge who presided at the trial. I found
no reason for any interference on my part with the sentence of the court,
I immediately informed the District Attorney of the county of my con-
clusions, and I directed you to announce to the prisoner that I could not
commute his sentcrce nor postpone his execution. 1 have also at different
times urged upon you and his friends the duty of not allowing the unfortu-
nate convict to indulge any expectations of a respite or a commutation of
his punishment. I have given to every representation careful and respect-
ful consideration, but in view of all the facts, evidence and ecircumstances of
the case, I have not seen sufficient reason for changing the decision I have
heretofore made. It is your duty to prepare to execute the sentence of the
Court, and to prevent the prisoner from being misled by any false hope or
unfounded encouragement.

Respectfully, your’s,
HORATIO SEYMOUR.

~ The Governor was at no time solicited by any persons further than to

suspend the execution, until a more thorough investigation could be made
of the medical and chemical testimony of Drs. Swinburne and Salisbury, the
correctness of which was at the time seriously questioned by some of the
most eminent chemists and physicians in the country ; of this circumstance
he was fully aware at the time, nor was this the first application of the kind
that had ever been made. A similar case occurred when De Witt Clinton
was (rovernor. A aan had been convicted of poisoning his wife, but doubts
subsequently arising, whether from the medical and chemical testimony he
had been properly convicted, a commission was issued, instituting a further
inquiry as to the probabilities of her death by poison, which resulted in sus-
taining the evidence on the trial, and that the conviction was right. Of
this circumstance the Governor was not ignorant at the time. The
course pursued in that case was just and humane, evincing a proper re-
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gard for human life on the one hand, and a desire to protect the community
on the other, It is also reasonable and just to infer, that the framers of the
constitution, when they invested the Governor with this power over life and
liberty, intended that it should be exercised and made useful in this very class
of cases; for it might well happen, that after conviction, and when the
courts of law had found no error in the proceedings on the trial, facts and
eircumstances might arise which would alter the complexion of the case, as
to the evidence from guilt to innocence, or at least create serious doubts as
to the justice of the conviction ; and that in the absence of such power being
lodged where it could be promptly exercised, the innocent would suffer un-
justly in being deprived of life and liberty. Butif they did not intend
that Executive clemency should be extended to cases of this description, they
certainly did not mean that it should be to cases where there was neither dis-
pute nor doubt as to the facts upon which the party bad hbeen found guilty.
And what is so very singular, that at the time the application was pending
before him, he stated that he placed no reliance upon the testimony of Drs.
Swinburne and Salisbury (the only evidence offered on the part of the prose-
cution to show that she came to her death by poison), but relied on the moral
portion of the evidence as showing guilt, when in reality there was none.

But among the pretences set up for not interfering was, that the jury had
determined the question of guilt, which to him was final and conclusive. If
this position be correct in principle, then it follows as a matter of course
that no Executive would have a right to interfere in any case, and the pre-
rogative of Executive clemepcy would be an absolute nullity, as this power
cannot be exercised until after the finding of the jury. An additional reason
was also assigned, probably not the controlling one, which has, however, a
sort of show of plausibility—more so, we thiok, than the one just given—
that if the party was innocent it would be wrong to commute his punish-
ment to imprisonment, and if he was guilty he ought to be executed, and we
presume from what followed that he concluded it was better to let the law
take its course, and run the risk of shedding innocent blood.

In connection with such a view of the case, it does seem to us that there
was a willingness on his part that it was necessary for once that public sen-
timent should become the law of the land, and that the populace should
have a vietim, No matter what amount of scientific evidence of the very
highest character should be brought to bear in the case, by way of rectifying
the errors in the medical and chemical testimony of the prosecution on the
trial, it would all have been unavailing. For the justice of our position we
refer the reader to that portion of his letter which is italicised, and we shall
also quote from an article published in an Albany daily paper, the writer of
which was in daily communication with him, viz.: * The justice of the ver-
diet and of the execution receive the sanclion of all classes of persoms.
Never did we know a case of capital punishment to which was awarded such
a universal sanction by public sentiment. The attempt to obtain @ pardon
or commutation from the Governor by an array of medical and chemical
testimony, instead of checking the course t.}f opinion, scemed to swell its
volume and give it new impetus.” It will also be seen, by recurring to Dr.
Emmon's letter to him on the subject, that an offer wd% made to prove the
unsoundness of the several positions assumed by Dr. Salisbury, the only
chemieal witness for the prosecution on the trial, in a manner, we think, that
entitled it to his deliberate and serious consideration, and ought to have
been conclusive with him as to the justice and propriety of making further
inquiries into the matter. - Nor did there appear to be any disposition on
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his part to make any inquiries as to the causes of the woman’s death, that
he might be satisfied beyond the peradventure of a doubt further than that
which was with difficulty brought to his attention, and pressed upon his
consideration a few days before the execution, an event that was not delayed
one moment beyond the time fixed by the Court, for in this case there was
no “ law’s delay,” as the courts kept pace with the march of ** public senti-
ment."” ;

We shall not attempt to contrast the course of the two governors in cases
g0 similar in their bearing, and alike great in their importance ; to do so
would be an act of folly, a useless task; for they lived at periods remote
from each other, and in the discharge of their official duties were no doubt
actuated by motives as opposite each other as day is to night.

Now, we do not mean to speak harshly of the Governor’s want of inde-
pendence and firmness in not resisting popular prejudice and excitement; for
we are well aware that the prerogative of Executive clemency had in this in-
stance been usurped, and the exercise of its humane attributes forestalled,
by the Judge who tried the cause ; and to remove all doubts as to the cor-
rectness of this assertion, we shall quote the precise language of Judge Mar-
vin, while pronouncing the sentence of death, having arrogated to himself
conclusions of guilt, from facts not proved, in a tone incompatible with the
occasion, exhibiting that species of inhumanity so often indulged in by our
modern (not model) Judges, that of harrowing up the feelings of the vie-
tims of the law by taunts and allusions upon their former course of life—a
practice that cannot be too severcly condemmed, as being in vielation of
every principle of humanity, and foreign to the discharge of that part of a
judge's duty, which is merely to pronounce the sentence of the law. In
such a spirit and temper of mind he winds up his tirade of abuse, saying:
“ In your case, Hendrickson, the Executive will not parden. It is best
that you should understand this now. No Governor in your case will in-
terpose his pardon. You should then prepare for death.”* Thus were the
gates of justice and mercy elosed forever. The end shows that the Governor
obeyed the mandate of the Judge. It would be difficult to find a parallel
case of judicial assumption, unless we exhume from the grave of time the
sanguinary exploits of that dog-star of the English judiciary, who blazed in
the west of England during the red assizes, whose only excuse was, when
vengeance overtook him, that in the exercise of his judicial power he had
fallen short of the inexorable demands of his royal master, whose flight he
was not permitted to follow, but left to end his days in prison, full of sor-
row and contrition. We wish that we eould here drop the Judge, in the
same temper of mind that we do the Governor. But our duty to the
living and justice to the dead compel us to continue our remarks on another

* By way of contrast, we give the brief, pithy and humane remarks of Judge Flynn, of
Cincinnati, Ohio, preliminary to his pronouncing the sentence of the law in the ease of Arrison,
convicted of murder, in December last.

The Judge said he hoped things would have appeared which would have explained sway the
facts in the case. This was the last act of his judicial life, and it was not out of place to say,
that if anything tangible, giving grounds for a new trial, appeared while he had any power in
the ease, he should settle upon it with pleasure. But such u prcceeding was a legal act, and
could not spring from any sympatby or emotion, but must be based on facts. It was to him =
satisfaction—indeed he regarded it the crowning act of his judicial course—that he had set
aside two verdicts of murder in the first degree. He was ready to do g0 in this case, if any-
thing should appear on which to predicats such action. This is a mournful duty, said
Judge. I hn.;a niu .,fimmm :ini th? mnttar.thl a.n; Ihﬂi ﬁer:hmnuthphgn of the law formed by
the peaple. In closing my judicial course, this act is like the that i

HErg ﬂhu“n thz un%an%r]nf the law, as to hthe day of exﬁtﬁ:.ﬂ ! e

The Judge in that case felt as a man, 8 28 A MAR, _bad the soul of & man
dnuumﬂitgtnhllhudmdhia heart. - . . b AL
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branch of his conduct—that of permitting the_ District Attorney to runriot, in
making assertions in his opening speech to the jury, upon the former course of
life of the accused, as unwarrantable as they were destitute of truth—which the
Judge well knew, whether true or false, were foreign to the issue, and must be
attended with dangerous results, and could by no possibility, under any fair
legal interpretation of the rules of evidence, be admitted as such on the trial
—as the subsequent conduct of the District Attorney clearly showed,
were made for no other purpose, as no offer was made to prove them, than
to ereate a prejudice in the minds of the jury, as fatal to the accused as
though the assertions he had made had been proved. It was in this indi-
rect way that the probable sacrifice of this man’s life was accomplished.

It will be in vain for his apologist to say that it could have had mno
weight with the jury, who, in many cases, are extremely credulous, as well
as ignorant and superstitious, and probably were so in this case. Ieady,
perhaps, to lend an open ear to such defamatory reports and dark sugges-
tions, which, at all times, among the tribes of the censorious, circulate with
much rapidity, would with them, at such a time, be likely to meet with ready
acceptance. The humanity of our laws pronounces it eriminal for one man
to slander another, and at the same time affords redress to the injured. Yet
how much more criminal is it in a judge to permit, under protest, in a case
of life and death, the public prosecutor to make observations and charges to
gratify his private spleen, perhaps, unfounded malice, and to enable the
jury to supply by conjecture what was wanting in proof,

Nor does the judge content himself with venting his wrath upon the head
of the unhappy man before him. He steps out of the record and assails the
unimpeached veracity of the mother, and concludes, by inference, with
charging the whole family with murder. He does not do it in frank and
candid language, warranted by the facts of the case in the remotest degree ;
but in a circumlocution of words, in which he plainly indicates what he
means, although he dare not say so. Courage and humanity are not more
nearly allied than cowardice and cruelty. The reader will pardon us for
giving the precise language of the Judge: “Your aged mother says that
Maria complained, on the day preceding her death, of a sore lip. Whether
this be so or not, is not for us to say. Charity requires, perhaps, that we
should believe her—at least, that your mother believed what she testified.”
What greater imputation than this, the only evidence offered to explain this
circumstance, without any conflicting testimony or impeachment of her
veracity. Again he says: “ If there had been such a wound on the lip, on
the day preceding her death, every member of the family would have known
it.”” That is, they would have been informed of it by ber, as an important
piece of family news; and, in the event of her not doing so, they would, as
a matter of family duty, have instituted an investigation into the preeise
condition of her lips, by natural and artificial means—the microscope would
have been resorted to, to detect what the naked eye had failed to discover—
and the condition of her person would have been reported by a select com-
mittee, in parliamentary form, and duly entered on the family journal ; and
also whether they had found such a mark inside of the lip as the Judge
deseribes, which, to his mind, as indicating guilt, was ‘“ overwhelming,"” and,
we have no doubt, oppressive. _

Now such a course may be in keeping with his notions of domestic pro-
priety, for there is no such thing as accounting for tastes, cither in men or
in animals, and, if it is, we shall not dispute his right to exercise it over the
family circle which he has the honor to rule. But we object to his turning

3
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witness after the trial was over, and passing judgment upon his own evi-
dence, for the purpose of sustaining a verdict based upon popular opinion.
The novelty of such a course is, however, no greater than his reversal of the
well-established rule of law, that every man is presumed to be innocent until
Le is found guilty.

But the Judge is getting impatient, uneasy, restless, and finally gives vent
to the poetry of his imagination—cxpressing his terrible misgivings of deeds
of death and darkuess, in a strain that a Shenstone or a Cowper might have
envied. * I will not attempt to paint the scene in that room on that night.
I hope that no mortal eye saw it, or knew anght of it, except yourself and
the being whom you violently sent into another world.” Now what other
meaning did he intend to convey by this language than that the whole
family were participants in the murder? He koew, and every one else
knew that heard the trial, that there were no other persons but the members
of the family about that house on that night, and yet, with a long drawn
sigh, kopes that no mortal eye saw it, or knew aught of it, but the accused,
when there was not éven a shadow of a shadow of evidence that the other
members of the family knew anything abeut it, if the aceused did.

Another remarkable feature in his conduct was his utter disregard of those
ordinary rules of life which pay respect to age, homage to virtue, and give
due importance to the aceumulated knowledge of experience. Ignorance,
self-sufficicney, and the self-confident assertions of youth, appear gracious in
his sight, and meet with favor at his hands. Dut talents, integrity, and a
long life devoted to useful and scientific pursuits, are by no means congenial
to his taste, or compatible with his understanding of men and things. He
lays much stress upon the efficacy of piety and prayer in regulating conduct
through life, but in the same breath intimates that he never had the one, nor
ever done the other; and, if we are to judge his past life by his conduet in
this particular case, we should be forced to the conclusion that the only rule
of life that had ever governed him was that of following the multitude to do
evil ; for, instead of commisserating the unhappy situation of a being who had
fallen a vietim to ignorance and prejudice, he appears to have been running
a gauntlet with publie sentiment, to see how far he could aggravate his con-
dition, under the specious pretext of religion and piety. In his presence, too,
medico-legal seience is permitted tb be established on a false basis, that he
may behold the mischief it will do when it is far beyond his control; and
when he retires from his labors it is only to boast of his achievements in tell-
ing how he sent a human being into another world, in the name of ignorance
and publie prejudice. '

If he had paid that attention, and given the importance which was due to
the testimony of Doctors Emmons, Staats and Reed, a great calamity would
probably have been avoided, a judicial murder prevented, and the eriminal
{nrisprudeuce of our courts preserved from sin and shame; nor, in all proba-

ility, would his charlatan idol, that self-confident chemical pretender and
cat killer, the starting point of all the mischicf, be now a fugitive from his
native State, impoverished in eredit, bankrupt in name, wandering among the
wilds of Virgivia, leading a dissolute life; who sprung up in the scientifio
world, like a mushroom in the night, that perishes at the first gage of the
sun on the dunghill of its own paternity. Worthy associate, too, and fit
instrument of an unserupulous ministerial officer, who fancied that the
emoluments of his office were increasing as he saw his popularity painted
#ith the blood of his vietim ; and while the latter sinks into insignificance
and contempt in the estimation of honorable men, the former runs away, to
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escape the justice due his follies and his vices. With such hands the Court
and Jury play off the game of life and death, and mark the score on the side
of ** public sentiment.,”

We canuot dismiss this subject without alluding to the course pursued in
this case by a portion of the Albany newspapers. We think we are justi-
fied in saying never has there been a case in which so much ill-feeling and
envenomed rancor was manifested by the press as in this. If he bad
banished religion, broken up the foundations of civil society, and drenched
the land in fraternal blood, they could not possibly have pursued him with a
keener seent, or attacked him with more ferocity. From the first moment
of his incarceration to that of his painful exit, wﬂiuh, under all the circums
stances, must bave been a welcome boon, they were active and busy ; every-
thing that was caleulated to wound and irritate his feelings, and those of his
friends, by means of falsehood and misrepresentation, found ready adwittance
into their columns ; and, not content with abusing him while living, they
slander him when dead—ascribing to him motives and actions as destitute of
truth as they were strangers to him ; and no soouner had the objeet of their
continued assault ceased to live than disappointment seems to follow, and
they begin to mistrust that justice had nothing to do with it, for the last words
of the dying man lend neither confirmation nor eonsolation to their idle con-
jeeture and criminal suggestions, It is then that the thought first strikes
them. What have we been doing ? and then, too, it becomes important for
their own credit, and that of the adwinistrators of the law, that nothing
more should be said about it, and that all further inguiries into the causes
of the sad eatastrophe should be stifled, while all remembrance of the
authors should be buried in the silence of a new made grave. Julges, jur-
ors and witnesses seek their protection and find shelter in the charity of their
silence, from the probable consequences of the sober second thonght of the

ple which may, in its turn, overwhelm them with reproach. and leaxe
them hateful objects in the sight of a charitable and thinking world.

To what to aseribe thiz unexampled course on their part we are at a loss
to conjecture, nnless it was that of hire and pay. So many pieces of silver
for so many ounces of blood. Nor did they simply coufine their labors of
misrepresentation and abuse to the accused—but they assailed, in a ruthless
manner, the charaeter and scientific acquirements of the medical and chemi-
cal witnesses of the defence, because they had the honesty and moral courage
to appear as witnesses on lhe trial, and testify the truth, that ever fatal
enemy of ignorance ; and it is by such a course that we are made to feel and
know what constitutes the o much boasted *“liberiy of the ptess.”

‘I'hat such a eonrse had a baneful and pernicious influence upon the action
of our Courts,* in the final determination of the legal questions growing out
of the trial, there ean be no doubt, considering how strong a tendeney and
inclination there is at present in many of our judgzes.t under the present
elective judieial system, that is already stricken with disease, and sinking
under the effects of popu'lar uupidil;:,'. to time their steps and &l‘l_]ust their
opinions in accordance with popular sentiment, and be carried irresistibly

*0n the re-santence of H. the Judge remarked that ¢ not only the Court, hut the eommunily
agree in the justice of your verdict.” We hope the Judge will pardon us for saying that the
“communily * tried him, and the Court was merely invited in to look on and see the sport.

t The decision of the legal questiors in this eaze by the Court of Appeals, is ahont as great
a phenomenon in the legal science as the smentifie opinions of Drz  Salisbury and Swinburne
are in the medieal. Both meet with about the same approval from their respeetive profer
slons, and hoth will remain enduring monuments of the wayward and perverted copdition of
the criminal jurisprudence of our country and the love of popular opinion.
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along with its wild and boisterous current, where the innocent perish, and
the executioner writes murder on the tablets of the law. In conclusion, let
us admonish those thoughtless beings who, outside the halls of justice, were
actively instrumental in fanning publie excitement and prejudice, until it
reached the saerifice of human life, to see to it, that in the day of final
reckoning they are not only free from the blood of *all men,” but of this man.

We turn from the contemplation of this subject with feelings of sorrow,
not that any of ours have been erushed under the wheels of mutilated justice,
set in motion by ignoranee and false science, but we feel now, as we have
always felt, that a great personal wrong has been committed under tho
authority of law, for which there can be no atonement, as the dead cannol
be brought to life, nor the blasted feelings of the living restored.

It would be well, too, for judges and jurors, who are very often hasty and
inconsiderate in letting their feelings and prejudices get the better of their
judgment, to remember that life, human life, is neither a toy nor a rattle,
but the gift of God ; when once extinguished, no matter how, it is gome
forever, and the dead never rise again. 5 o

New-York, May 28, 1855,

N. B.—Just as we are going to press our attention has been called by
our Albany correspondent to the case of young Cook, who was convicted with
Bickford of the murder of Secor, near Malone, Franklin county, N. Y., during
the year 1853. They were found guilty upon circumstantial evidenee.
Subsequently, and near the day of execution, Bickford made a full confes-
sion of guilt, and under what circumstances the ‘murder was committed, and
if his dying statements are entitled to any credit at all, one was just as

uilty as the other, for they both planned, and both helped commit the mur-
Eer; although Bickford shot the man, yet Cook was present, with the un-
derstanding that he was, by means of a hatchet, to prevent Secor’s compa-
nion from getting away while Bickford could reload his gun and shoot him.
Governor Seymour, for reasons best known to himself, and probably good
ones, as we do not find fault with his course, commuted the death sentence
of Cook to imprisonment in the State prison. The verdict of the jury in
this case was not * final nor conclusive with him,” although there was no dis-
pute as to his guilt. One of the reasons for his interposition, we are told,
was Cook’s youth, he being only seventeen years old, and alse from the ex-
%arta statements made by %unk and his friends, that he was led into it by

ickford. In this case such statements appear to have had a controlling in-
fluence with the Governor, but in the case of Hendrickson they had none,
although made by the first men of the age as to scientific abilities, and
the fact of guilt or innocence being a mere question of seience, with but
very little if any moral evidence, the latter having no existence in the ab-
sence of the former. In this case, however, it is probably safe to suppose
that there was a return of sufficient moral courage in the Governor to over-
come the prejudices of that peculiar class of inhabitants who have long been
known to infest the backwoods of Franklin county, with ideas of justice and

clllizaney depending entirely upon their wants and’ the means to satisfy
them. .

The Albany Argus of November 8, A. D. 1853, has the follow-
ing article in relation to ex-District Attorney Colvin, who was then in re-
nomination for District Attorney: :






REVIEW

Of the Trial of John Hendrickson, Jr., for the Murder of his Wife, by
Poisoning, at Bethlehem, Albany County, N. Y., March 6, 1853, by
Dr. Caas. A. LEk. ‘

Reported by Messrs. Barnes & Hevenor. Albany, 1853.

This report contains the history of one of the most interesting and im-
portant trials in the records of medical jurisprudence in our country. It
is the first, and we believe the only instance in which the question of poison-
ing by aconite has been brought before our courts of law ; and the facts
elicited on the trial, though of a negative rather than a positive kind, are of
great importance in legal medicine, and deserving of permanent record.

The present report has been published under the sanction of the counsel
‘who were engaged both in the prosecution and defence of the deceased, and
may therefore be regarded as a correct and authentic document. It contains,
in addition to the testimony elicited upon the trial, the arguments of the
counsel, the ‘charge of the judge to the jury, and the sentence of the court,
after the verdict of guilty was rendered by the jury. ;

A brief history of the case will be necessary, in order to appreciate the
nature of the testimony, on which we design to make a few comments,

The accused, John Hendrickson, Jr., a young man twenty years of age,
born of respectable parents, married, at the age of eighteen, Maria Van Dusen,
a young lady of seventeen, also of highly respeetable connections, well edu-
cated, amiable and intelligent. There is no ewidence that they lived together
unhappily; and although the District Attorney, in his opening speech, spoke
of the prisoner having communicated syphilis to his wife, there is no satis-
factory proof that such had been the case; but, on the contrary, it is quite
evident that she had labored under a severe form of leucorrheea. On the
night of the Tth of March, 1853, after attending church in the evening, she
retired to bed with her husband at her father-in-law’s, between ten and
eleven o’clock, complaining of a severe pain in her head, hips and loins, and
at two o’clock was found dead by her husband, * oceupying nearly the centre
of the bed, lying at full length on ker back, with her hands either crossed or
lying down by her side, the bedclothes covering her person. A corongr’s
inquest was held the same evening, and a post-mortem examination ordered,
which was made, thirty-six hours after death, by Dr. J. Swinburne, Dr,
Ingraham, and the coroper, Mr. Smith, being present. TFour days after, the
body was disinterred, and further post-mortem dissection made, the first, for
gome reason not specified, having been incomplete. The principal apoear-
ances noticed are the following: Great pallor of the surface; calm expres-
sion, and no distortion of features; sugillation of the posterior parts of the
body ; great rigidity and elasticity of the muscles; lungs and heart healthy;
heart empty of blood, except a small clot in the right auricle; the vena cavas
Eartlg full of dark fluid blond; stomach and small intestines empty; liver

ealthy; gall-bladder half full of bile; mucous coat of stomach very red,
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lined with a thick reddish mueus, eorrugated ; the stomach itself eontracted
to two inches in diameter, and its coats hypert:ophied ; the mucous coat of
duodenum also corrugated, and more congested than that of the stomach ;
uterus enlarged to twice its natural size, hardened, and its eervix slightly
uleerated, with adhesions to the rectum and small intestines; ovaries con-
siderably enlarged ; spleen and pancreas healthy ; urinary bladder contracted ;
brain healihy, no congestion ; tongue white, and a little swollen; a small
ecchymosed mark on inside of lower lip, showing a cut about a quarter of an
inch in length (throat, cesophagus, spinal cord, and lower portion of intestinal
canal not examined). At the next examination, five days after, the kidueys
were found healthy, feces in the cacum; portions of lung, liver and pan-
creas, with four ounees of blood from cavity of chest, were removed, placed
in jars, and carefully covered.

To the c[uestiun, on the subsequent trial, “ What was the cause of death ?"
Dr. 8. replied: .

¢ Aerid poison. I base it onthis: T find entire emptiness of the stomach and small in-
testines, so fur as fecal matter is concerned ; also contraction and ecorrugation of the same to
a great extent. I find io place of that a reddish viscid mucus adhering to the cuat of the
stomach and intestines; the emptied condition of the gall-bladder; the appearance of the
tongue. I inferred from these that vomiting had taken place, and tbat, teo, induced by
gome aerid matter, which would not only expel the contents of the stomach; but of the small
intestines, the presence of which acrid matter would induce the vowiting.””

To the question,  What would induce your belief that she vomited ?"’ the
witness replied :

] believe the act of vomiting iz accompanied by more or less contraction of the stomach ;
where that act is induced by the presence of acrid matter, the contraction will be propor-
tioned to the material used, be it more or less irriloting.” “ The ecorrngation wonld be
owing, in part, to the contraction of the muscles, and part to the irritating wmatter applied to
the mucous surface.”” “*'The rigidity of the body presented the appearance of a person de-
stroyed by anything which would fmduu a sudden spasm or contraction of the muscles.
The appearance of the stomach and intestines proved to me conclusively that she bad vomited,
and to such a degree as could not be produced by ordinary causes; and 1 think the effort at
vomiting continued until exhaustion took place. My reasons are these. The blood, inlhe
first place, was thrown from the centre to the surface; also, the extreme pallor of the coun-
tenance, which always attends exhaustion from vomiting.**

To the question, * Will }'uu.state, in your judgment, from what poison
she came to her death ?”’ Dr. Swinburne replied :
¢ [ suppose the deceased died from aconite, from the fact of the appearance on the post-

mortem examination being so identical with those of the dogs and cafs,” (experimented on
by Dr. Salisbury with tineture of aconite.)

The counsel then asked - ¢ What is the strength of your opinion that she
died of poison?" Dr. S. replied:

¢¢ I have no doubt of it; I have no doubt that she vomited; one of my reasons for think-
ing she died 23,' vison was her haring vomited, and also the absence of congestion. Had
Mrs. H. di q? natural causes, more or less natural confents wonld harve been found in

the small intesfines, and they would have presented a healthy appearance, relaxed instead of
contracted ; also, the circulating system would have presented a different appearance. In

all forms of death by asphyxia, syneope, apoplexy, epilepsy, and all the other formes of con-
vulsive diseases, you have Tullness or engorgement of the heart and all the important viscera.”

Again: * From my reading. knowledge and experience, I am prepared to express an opinion
ME:I: what caused {ha morbid condition of the stomach and bowels—it was aconite, or the

principle of aconite. Had the poisonous matter paseed off with any of the fecal matter, I
think the rectum would bave presented the same appearance as the intestines, only in a less
degree ; can assign no possible way, except by vomiting, how the fecal matter could have been

removed.”

«What external appearances would you look for, where death has been
caused by aconite in three or four hours?”

« Should expect to find rigidity of all the voluntary muscles; also, extreme pallor from
vomiling.”
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The testimony of Drs. Ingraham and Coroner Smith, though lacking the
positiveness of that of Dr. 8., just given, is of similar tenor, so far as regards
the post-mortem appearances. Both express the opinion that death was
caused ‘“ by some acrid substance introduced into the stomach,” Both also
were willing to swear, from the appearance of the stomach, that severe
vomiting had taken place previous to death. Dr. Smith, however, was
inclined to think that death was occasioned by the influence of some poison
on the nervous system.

We hardly dare trust ourselves to comment on the above testimony as it
deserves ; for, if there is any principle established in legal medicine—one in
which all pathologists agree—it is, that no positive proof of poisoning can
be derived from the posi-mortem appearances, either in the internal or ex-
terual parts of the body.

€ Any evidence,’” gays Taylor, ““derivable from the appearances in the body of a person
poisoned, will be imperfeet unless we are able to distinguish them from those analogous
chanees, often met with as the results of ordinary disease. These are confined to the mucons
membrane of the stomach and bowels. They are redness, uleeration, softening and perfora-
tion ; all of these conditions may depend upon disease, as well as upon the action of irritant

izons »* -
PuEu also Guy: *¢The symptoms and post-morfem appearances produced by poisons are not
peculiar to them, but may be produced by natural causes, and form a part of common

diseases.”"{

And yet Dr. 8., on his eross-examination, states that ‘““he never read in
any work on medical jurisprudence that a physician should not give an opi-
nion of the death of a person from poison from the mere appearances on post-
mortem examinations ;" and thought that ““a prudent person would express
such opinion ; and that a person could give evidence of death by aconite
merely from the inspection of the person after death!”—-also, * inflam-
. mation never takes place except from the presence of some irritant !’

With regard to the degree of  congestion™ of the mucous membrane of
the stomach, &e., the sum of the medical testimony is as follows : Dr. Smith
remarks, that he “did not examine the bowels or duodenum particularly,
only they appeared smaller than usual.” Dr. Ingraham speaks of a
« reddened appearance of the folds of the stemach.” If the redness of the -
mucous surface had presented anything very remarkable, it would probably
have been brought out more prominently. Dr. Swinburne’s testimony is,
that * the vessels were so filled that the mucous surface looked very red,
and the mucous coat was lined with a thick reddish mucus.” Dr. 8. re-
gards the redness as simply * congestion, and not inflammation.” There
were about two ounces of reddish mucus in the stomach, which was hyper-
trophied, but its villous coat less congested than that of the duodenum ;

aler, but more corrugated than the latter. The duodenum was empty, and
smaller than natnral. The remainder of the intestinal canal was not exa-
mined till four days afterwards, when the body was exhumed.

Admitting, then, that there was an unusual degree of redness or conges-
tion of the mucous membrane of the stomach, it is now well established that
it is not uncommon to find such appearances, not dependent on the action of
poison or any assignable cause. Dr. Taylor, in his work on Poisons (p.101,
Am. ed.), remarks that—

¢ A perzon may die, without suffering from any symptoms of disordered sfomach; but on
an inkpection of the body, n general redness of the mucous membrane of this organ will be
found, not distinguishable from the redness which is s0 commonly seen in arzenical poisoning.
Beveral cases of this kind have occurred at Guy’s Hospital; and drawings have been made of
the appearance of the stomach, and are now preserved in the maseum collection, A record

* Taylor on Poizons, Am. ed. p. 100,
f Mﬂdr Jl.ll.'-, Ama tﬂu P' H""r
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has been kept of four of these; and it is remarkable that, alibongh in not one of them, before
death, wereany sy wptows olserved i dicative of indimtion or dieva e ot the sonuch, yet in
all the stowach wus found more or less 1eddened, and in two exclusively s0. Such custs are
only likely to lesd icio error thuse who trust to this post-morfem appearunee alone us evi-
dence i £ but no wedical jurist, aware of his duty, conid ever be so wisled.*

He then gives a case of a young woman far advanced in pregnancy, who
died suddevly in a fit of syncope, and where, after death, * the mucous mem-
brane of the stomach was reddened, and thrown into rugae.””  There is also
an interesting case recorded in the Annals of Hygiene, 1835, vol. 1, p. 227,
where it is probable that this psuedo-morbid appeurance of the mucous mem-
brape was mistaken for the effects of iritant poison. Dr. Yellowly bas alto
shown very clearly that the mucous membrane of the stomach often presents
a ligh degree of vascularity and rednessin cases of suddendeath (Med. Chir,
Trans. 1835). He met with this appearance, as we have al:o in the sto-
machs of executed criminals, &ec., and afier presenting a great aray of facts,
‘adduces from them the following conclusions : 1, That va-cular fulluess of
the lining membrane of the stomach, whether florid or dark colored, is not a
special mark of disease, because it is not inconsistent with a previous state
of perfect health. 2. That those pathologists were deceived, who supposed,
from the existence of this redness in the stomach, that gastritis sometimes
existed without symptoms. 3. That erroncous conclusions as to the cause
of death are frequently owing to the same mistaken observations, the effects
of putrefaction and spontancous changes induced by the loss of vitality being
sometimes attributed to the action of poisons. 4. That the vascularity in
question is entirely venous, the florid state of the vessels arising from the
arterial character of the blood remaining in the veius for some time after its
transmission from the arterial capillaries at the close of lifc ; the appearance
is, however, sometimes due to transudation only. 5. That the fact of in-
flammation having existed previously to death cannot be inferred mer ly
from the aspect of vessels in a dead part; there must at least have hecn
symptoms during life. These positions are now also maintained by Andral
and the best French pathologists, as well as those of Germany and this ccun-
try; so that redness of the mucous membrane of the stomach and intestinal
canal can no longer be regarded as proving the past existenee of inflamma-
tion, unless there have been symptoms during life, or other marked cffects
of the inflammatory process in the alimentary canal, or the discovery of the
poison itself. We may also, in this connection, refer to the cases recorded
by the late Profestor W. E. Horner, in the first volume of this Journal, for
evidence of the same fact. Professor Horner was one of the first to prove
that there may be great congestion of the mucous membrane of the stomach,
abundant mucus, and great corrugation and contraction, without previous in-
flammation, and where death has resulted from other diseases. In one case,
where death was sudden, and no suspicion of poisoning, he found the gastric
coats thick and dense, the mucous coat thrown into numerous folds, or well-
marked, elevated rugse, and almost universally of a deep arterial red. The
red corpuscles were extravasated in numerouns spots and blotches. Dr. Beck
also remarks:

€ MM. Nigot and Troneseau, and M. RBillard, have purrued the investigation of thiz eub-
jeet to a wnmt":ﬁhm. The former have proved by experime~t that varvions kinde of jreudn-
morbid redness may he furmed, which cannot be distingui<hed from the paiallel varieties
cau-eil h! infammation . that these ApPeATrIDeEes ore ]lﬂld“E"d. alter df'ﬂ-"h and not uniil
three, five, or eight hours after it; that they are to he found in the most dependiv g yorte of
the stomach. and taens of the intestines: and that alter they have heew formed they may be
made to =hift their place, and appear where the membiane was previously healthy, by siwply
aliering the positivn of the gut.”*

® Mad. Jur. vol. ii. P 519.

1
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It is very evident, then, that redness, quite equal in degree to that ob-
served in the case of Mrs. Hendrickson, is no uvcommon appearance in
post-mortem examinativns, and the redness would seem to be intense in pro-
portion as the death has been sudden, and the circulation active. The red-
ness in the preseut instance was no greater than is usually met with in cases
where death is as sudden. The * reddish muecus” in the stomach may, per-
haps, be satisfactorily accounted for from the presence of the coloring wat-
ter of tomatoes, which the deceased ate freely shortly before her death.
The microscope might have settled this question definitely.

The other phenomena mentioned, on which considerable stress appears to
have been laid, viz. : pallor of the surface, and rigidity, and elasticity of the
muscles, &c., are even less significant or characteristic of poisoning than
the slizht congestion already noticed. Neither can be considered as indi-
cative of modes of death ; their absence, indeed, might be worthy of note
in a suspected case, but not their presence. In all cases of death from
irritant poisons, especially the narcotico-irritants, which we have had an
opportunity of observing there have been erimson or livid-colored patches
on various parts of the body, and comsiderable tympanitis, though we can-
not affirm that these phenomena are invariably present in such cases.
There has also been considerable bloody frothy mucus in the mouth, fauces,
and eesophagus, especially when vomiting has been severe. No such phe-
nomena were noticed in the present instance; only we are told that the
tongue was * swollen, and very white,”” an appearance not particularly in-
dicative of gastrie irritation. It is also worthy of note, that the ** pallor” .
is attributed to the * blood having been thrown from the centre to the ecir-
cumference, by vomiting,” which we should suppose would have the oppo-
site effect.

#¢ The rigidity of the body,** eays Dr. 5., ¢ presented the appearance of a person destroyed
by anything which would Il-!'l;dllﬂ-ﬂ a Bﬂﬁﬂﬁh,im or contraction of the museles.*?

Here it is assumed that the deceased died from spasm, and that the spas-
modic state of the muscles continued after vitality was extinguished (thirty-
six hours after death). No alluzion is made to the rigor mortis, as a com-
mon cadaveric phenomenon ; but it is claimed throughout the direct testi-
mony, that the stiffness of the body was owing to some poison which had
caused severe spasm ; and because the witness had noticed the same rigi-
dity in dogs, destroyed by aconite, he does not hesitate to express the opi-
nion that the deceased came to her death from the same poison. Now, ca-
daverie rigidity takes place in all classes of animals alike ; coming on as
soon as muscular irritability ceases, confined to the muscular system in many
cases, giving extreme rigidity to the body, its degree and duration, ceters
paribus, being directly as the muscular development ; continuing longer the
later it occurs, and vice verse ; influenced greatly by the nature of the di-
sease or the cause of death; appearing more speedily, and lasting a much
shorter time, when death has eccurred from some chronie wasting disease,
as phthisis, fever, scurvy, &e., coming on slowly, and being strongly deve-
loped, and lasting eften for several days, when the death has been oceasioned
by acute inflammation of the stomach, or by irritaut poisons. We have
known cadaveric rigidity continue four or five days after death from cho-
lera. Any one conversant wWith these facts would hardly dare derive any
positive conclusion as to the cause of death from the presence of museular
rigidity. We dismiss it, therefore, with the ““ pallor” and * congestion,” as
wholly insufficient to justify the conclusions deduced from it.
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Considerable stress is also laid by the witnesses on the * corrugation and
contraction of the stomach ;" but these are so often met with in death from
natural causes, that no significance can be properly attached to them. Pro-
fessor Horner has shown that ruge of the stomach are quite common in
post-mortem examinations, and that they appear in cases where no stimu-
lants or irritants have been applied, and in stomachs perfeetly healthy, and
that they are more frequently met with in cases of sudden death; and yet
it is assumed, in case of Mrs. H., that these rugm were owing to the as-
tringent properties of aconite, which has heretofore been regarded as a
paralysant, and not a stimulant.

We do not hesitate to say that aconite has no power to ‘‘shrivel vegeta-
ble membranes,” as claimed upon the trial; though it will destroy vegeta-
ble life; the subsequent *shrivelling™ is, doubtless, the result of the evapo-
ration of water, or drying.

The diminished caliber of the stomach and intestinal eanal, was, in all

probability, the result of sudden death, leaving the organic contractility of
the muscular fibre unimpaired.

Extensive experiments have been made with aconite upon the lower ani-
mals ; but corrugation of the stomach has never been claimed as ove of its
specific effects. It was never observed by Orfila, or by Fleming. The pre-
sence of two ounces of viscid mucus in the stomach is regarded by Dr. F.
as positive proof that an irritant had been swallowed, and yet Dr. Horner
gives cases (loc. sit.) where the same amount of similar mucus was found in
healthy stomachs. It is not unusual to meet with considerable quantities of
mucus in the stomach after death from various diseases; nor was its color
by any means remarkable under the ecircumstances; and yet the witness
states, that he * had never seen viscid mucus in a stomach after death from
natural causes,” nor  clinging to the coat of the stomach.” The deceased
had eaten little or nothing during the day preceding her death (Dr. S. says
ten or eleven hours), and speaks of the empty condition of the stomach and
small intestines as a remarkable circumstance, and one which proved con-
clusively that severe vomiting had occurred previous to death. *“I belicve,”
says he, *“ that all the contents of the stomach and small intestines could be
thrown up, and not a particle or trace be discovered in any part ;" * the
quantity in a healthy person would be from a pint to two quarts;” and
“this might be thrown up in an hour.”” To another question he replied,
“A healthy stomach might expel its contents in about three or four hours ;"
and * considerable portions of the fecal matter would remain in the small in-
testines twenty-four hours.” :

Criticism on such statements i1s a work of supererogation ; according to
Beaumont, the longest time required for digesting any substance, in the
stomach of St. Martin, was five and a half hours, the average less than three.
Food does not long remain in the duodenum, and the jejunum is so called
because it is generally empty. It would have been strange, indeed, and con-
trary to the usual course of things, if anything had been found in the sto-
mach and small intestines. Had the deceased eaten supper at six o'clock
(and there is no evidence that she ate any dinner or supper, but very satis-
factory proof that she did not, to any amount), it would not have been
strange, death occurring eight hours after, to find the stomach and small in-
testines empty.

It was proved by at least two witnesses, that there were no evidences of

*  vomitiug in the room where the deceased slept, when found dead, there
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being but one vessel in the chamber, and that half filled with urine alone.
There were also several persons sleeping in the house; but no one heard any
noise from vomiting, or any other cause. The inference, then, that the
empty state of the stomach, &e. (two ounces of mucus excepted), indicates
previous vomiting, is just as unfounded and unsustained by facts as the for-
mer, Dr. Salisbury testifies that

““The stomach was much contracted, and drawn into folds and ridges; not more than half
as large as the stomach in its natwal state; much covgested ; the mocour cont eovered with »
whitish substance resewblii g vizeid mucus, and this was covered with the bloud.” # The duo-
denum was contracied longitudinally and transversely, highly congested, the inner coan covercd
with viseid mucus, mixed with a :light quantity of & whitish matier, resembling chyme, and
this was mingled with biood.?” ¢ The jejunumm was in g high state of congesiion, contracted,
its mueous evat covered with muens, and a whitish luhu,,nnw resembling chyle, tinged with
blood, the contraction less than the ducdenum.”?

The appearance of the #lium, Dr. 8. states, was similar to that of the
other small intestines, while the caecum, colon, and rectum, were half filled
with fecal matter, those in the rectum being * dry and bard.” Dr. 8. in-
ferred that there was a ** tendency to purging, because the fecal matter in
the ceecum was thin and watery ;" also, that vomiting had occurred from
““ the contracted condition of the stomach, its emptiness, the emptiness of
the small intestines, and the high state of congestion and effusion of blood
in these organs.” “ Had Mrs. 8. taken her usual meals on Saturday,”
says Dr. 8. (death occurred between one and two o’clock on Monday morn-

ing), * I should have expected to have found food in the small intestines.”

Comment on this evidence is altogether unnecessary. Why the mucus in
the zlium should be more deeply tinged with blood than that of the stomach
we are not.informed. No one, on reading the evidence, can doubt that the
stomach and small intestines were empty in obedience to the laws of their
economy ; the natural result of the performance of their healthy functious.

The gall-bladder was half full of bile, which, as we believe, is entirely in-
consistent with the idea that severe vomiting had occurred. Dr, Swinburne
says : * The gall-bladder does not becume necessarily empty by vomiting ;
it has no peristaltic action.”

Such violent vomiting, however as is claimed to have ocenrred in this case,
must, by compression, have forced all the bile from its eyst.

In short, the post-mortem appearances do not justify the inference that
Mrs. Hendrickson vomited during the last hours of her life. This belief
has been expressed by all the physicians whose opinions have been sought
for, including Professor A. Clark, of New-York, A. March, P. Van Olinda,
M. F. Cogswell, T. Hun, J. H. Armsby, J. P. Boyd, B. P. Staats, and T.
R. Beck, of Albany. The New-York Pathological Society, by a unanimous
vote, :

i

“ Resolred—That the s'atements made by Dr. Swinburne, as printed in the Report of the
Trial of Hendrickson, by Barnes and Hevenor, Albany, 1853, coneerning the past-mostem
& pearances, as described by bim in the case of Mrs Hendiickson, 1 nowise justifies the opi-
mion that death was produced by vomiting, or was caused by the adwinistration of aconite:
sucli appeararces, especially those relating to the condition of the stomach, being often found
in post-marlem exawinations where no vomiting bad oecurred, and where no aconite had been
taken before death.

*¢ Resolred—That the post-mortem examination, as detailed by Dr. Swinburne, is faulty,
wanting in detail as regards the condit on of several important rrgans, and owitting 1o exa-
&n‘ini altogether the trachea and laryox, affectivns of which are kuown to preduce sudden

‘t- -

The spinal cord was only examined down to the second cervical vertebra,
and it is well known that death sometimes suddenly occurs from the rupture
of a bloodvessel within the spinal capal,
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In this connection, it will be appropriate to consider briefly the properties
. of aconite. Belonging to the natural family Raenuuculacew, the Acomitum
Napellus has generally been supposed to participate in the acrid properties
of that class of plants, and hence it has usually been described as an acrid
narcotic. It is now, however, well ascertained, that the aconite has ve
feeble, if any, acrid properties, the effects, such as nausea and vomiting, &e.,
commonly produced by it, being occasioned by its violent action on the ner-
vous system. Christison says its acrid powers are * doubtful or feeble.”
Pereira and Fleming do not admit that it possesses any. Taylor and Thom-
son also coineide in this opinivn. Its peculiar effect upon the organs of
taste, such as tingling, numbness, sense of heat, &e., Dr. Fleming shows to
be a property belonging to its narcotic or sedative principle, and the niea-
sure of its activity as a poison. The aconite is not a stimulant, but a pure
paralysant.* '

The importance of a correct knowledge of the properties of plants is well
illustrated in the case of Mrs. Hendrickson. Hud it not accidentally come
to light that some druggist at Albany had sold an ounce of tincture of aco-
nite, to some unknown person previous to the death of Mrs. H., and had it
not been erroneously assumed that aconite was a powerful acrid, no one
would have ever suspected it to have been the cuause of death, nor would
any such interpretation have been given to the post-mortem appearances.

It is claimed in the present case, that nearly or quite an ounce of the sa-
turated tincture of aconite (of which ten drops have proved fatal), was ad-
“ministered to Mrs, H., in consequence of which she vomited an hour or more
incessantly, and then died from exhaustion, with composed and placid fea-
tures, &c., with the post-mortem appearances already noticed. *

The experiments of Dr. Fleming upon the lower animals with aconite,
prove conclusively that neither the plant, nor any of its preparations, pro-
duces vascularity in any membrane to which it is applied, even the lips and
tongue when burning and tingling from its topical action ; that this is purely
a nervous phenomenon, and that inflammatory redness of the alimentary ca-
nul is never observed in animals poisoned by it.f The prominent symptoms,
according to this careful observer, are weakness and staggering, gradually
increasing paralysis of the voluntary musecles, slowly.increasing insensibility
of the surface, more or less blinduess, great languor of the pulse, and con-
vulsive twitches before death, with great contraction of the pupil and impair-
ment of the muscular irritability, and, of course, loss of muscular power.
When it proves fatal to the human subject, it generally does so by inducing
extreme depression of the circulation, or paralyzing the muscles of respira-

* M.M. Geiger and Heiser, two distinguished French chemists, have investigated the pro-
perties of aconite with much success. They speak of it as fullows: ¢ Cette substance alea-
line, ne crystallise pas; elle est inodore: elle a une saveur amere sons acrefe; elle n'est
volatile; peu soluble dans 1’can tres soluble dan= 1'ether et surtont dans 1'alechol,* &e.
(Traite Therap &c., par A. Trousseau ard H. Pidoux, tom. 2. p. 118 }

M M. Merat and De Lens, in their Diclionnaire Universel de Materiere Medicale, vol,
1, p. 53, have described the propertics of aconite very accurately, and in few wo:ds as
follows:  Pris a la dose d’uve drachme ou deux, il [the rot], produit un verirable emyoi-
sonnement. D abord les sujets eprouvent wne ardeur brulavte, une soif ardente, des ver-
tiges se declarent; de la cardialgie. des vomissements ont lieu; ain«i que des coligues atroces,
avee dejections alvines; de ln somnolence le manifeste, accompagnee des convulsiors et d une
agitation extraordioaire; des sueurs froides et la mort viennement terminer cette ecene de
douleur au bout de deux a troiz heures.” 4

Rir B. Brodie as well as M. Orfila made many experiments with aernite on animals, and the
latter deseribes the stowach aud ntestines as free from inflammation.— Med. Leg. 2, p 54.

t Professor A. T. Thomeon remarks ( London Dispensalory) : * Although aconite operates

topieally, yet dissections of fatal cases bave not displayed any particular marks of inflamma-
tory action.” (P. 181.)

F
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tion. Dr. Fleming states *“that it may also kill, by an overwhelming de-
pression of the nervous system, proving fatal in a few seconds, without ar-
resting the action of the heart ; and secondly, by asphyxia, or arrest of re-
spiration, the result of paralysis, gradually pervading the whole muscular.
system, respiratory as well as voluntary. Such are the results when very
large doses are taken.”” The least variable symptoms in the human subject
are, first, numbness, burning and tingling in the mouth, throat and stomach,
then sickness, vomiting and pain in the epigastrium; next, general numb-
ness, prickling and impaired sensibility of the skin, impaired or annihilated
vision, deafness and vertigo ; also frothing at the mouth, constriction at the
throat, false sensations of weights, or enlargements in various parts of the
body ; great muscular feebleness and tremor, loss of voice, and laborious
breathing ; distressing sense of sinking, and impending death; a small,
feeble, irregular, gradually vapishing pulse; cold, clammy sweat, and pale,
bloodless features, together with perfect possession of the mental faculties,
and the tendency to stupor or drowsiness. Finally, sudden death at last, as
from hemorrhage, and generally in a period varying from an hour and a half
to eight hours. In a case observed by Fleming, where the tincture of the
root had been taken, the symptoms began in a few minutes. But in a case
recorded by Pereira (Mat. Med. vol. ii. p. 1806), where the root was eaten
in mistake for horseradish, no effects were observed for nearly an hour.
Generally, however, the tincture and the alkaloid act with very great rapi-
dity, the effects following on absorption, which may happen in from two to
eight minutes, according to the condition of the stomach and the general sys-
tem at the time.

It must be recollected, however, that the effects of aconite on the system
are not uniformly the same. Some anomalies have, from time to time, been
observed, such as convulsions and slight spasmodic twitches of the museles,
owing, doubtless, to venous congestion, the result of partial asphyxia ;
stupor and insensibility, due to the same cause, though they may have been
confounded with extreme nervous depression and faintness, delirium, conges-
tion of the mucous membrane of the stomach, &e. This, however, we have
seen, is generally found in cases of sudden death. Nausea, vomiting, and
pain in the epigastrium, are not regarded by Dr. Fleming as evidence of
gastrie irritation, as they may all be owing to the same local nervous im-
pression which is produced on the organs of taste. He denies that purging
is ever produced by aconite. Pallas, however, mentions, that three out of
five persons who took tincture of aconite died in two hours, with burning
in the throat, vomiting, colie, swelling of the belly, and purging. These
Inaugurale, Paris, 1822.) Degland relates an instance where four persons
took the tincture by mistake, and three of them were seized with burning
pain from the throat to the stomach, sense of swelling of the tongue and
face, colic, tenderness of bowels, vomiting, and purging ; one died in two-
hours, and one in two and a half hours,

The authenticity of these cases, of Pallas and Degland, is, however,
doubted both by Fleming and Pereira, who suppose that it was the tincture
of some other root that was taken. In the cases recorded by Pereira, no
purging occurred. Diarrheea, if it does occur in aconite poisoning, is an
extremely rare phenomenon.

Morbid Appearances.—Ballardini, who met with twelve fatal cases of
poisoning with aconite,* represents the pia mater and arachnoid as much in-

* Annali Universali di Medicina, 1840, iii, 635.
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ected ; much serosity under the arachuoid and at the base of the brain ;

iungu cousiderably engorged with blood ; heart and great vessels contained
a little black fluid blood ; villous coat of stomach spotted with red points;
the small intestines as presenting red patches, and much mucus. In a case
mentioned by Pereira, there was venous congestion of the head and chest,
and great engorgement of the lungs and right side of the heart,* It cannot
be denied that great redness of the mucous membrane of the stomach and
small intestines, has been occasionally observed in cases of poisoning by
aconite—as in the cases which occurred some yvears sinee at Lille, in Franee,
and recorded in the Edinburgh Medical and Surgical Journal, vol. xxviii.
p- 452. In some cases the mucous membrane of the stomach has been
found of a light reddish brown color; and in others still, quite natural in
appearance. There is no instance on record, we believe, where aconite has
produced inflammation of any of the mucous membranes or organs of the
body, but merely congestion ; and this may be of the brain, lungs, liver,
spleen, and mucous surfaces ; no softening or effusion of lymph, or other
mark of inflammation, has ever been found in conmection with the patches
of redness produced by aconite. Its immediate action in lowering the ac-
tion of the heart, and arresting or retarding the respiratory movements,
proves conclusively its purely sedative and paralyzing power. The appear-

“ances on dissection in Mrs. H.’s case do not correspond with those geuerally
observed in cases of poiseming by aconite.

Chemical Testimony.—Chemical evidence is very justly regarded as the
most decisive of all the kinds of proof in medico-legal inquiries, In the
present instance, however, the anatomical evidence appears to have been re-
garded as very importaut.t The case, however, undoubtedly turned chiefly
upon the chemical evidence. This was deemed conclusive. It may have
cost John Hendrickson, jr., his life.  Alas ! as Raspail has observed, it
is never too late to unlearn an error, but an incorrect lestimony once given
in a court of justice ean never be recalled. The sword of the law does not
retrace its steps, as the opinion of an experimental chemist may." }

Dr. James H. Salisbury, chemist, having charge of the New-York State
Laboratory, testified as follows :—

¢ With the portions of the subject submitted to me, T proceeded to make my tests for poi-
gons. In this ense my chemicals were all pure, my implements and vessels elean.  Virst, I
took & small portion of the stomach, its mucous surface, and a small portion of the duodenum;
tested first for prussic acid—did not detect its presence; then tested for some of the mineral
poisons, first for arsenie, then for corrosive sublimate, the antimonial esmpounds, the mineral
acids—such a3 muoriatie, nitrie and solphuric acids; also tested for oxalie aeid; did not detect
the presence of any of these. Next tested for morphine, strychnine, stramonine, also for other
poisons, none of which I discovered. I then tested for aconife; the tests indicated aconitine,
the poisonous principle of aconite. Took a small portion of the stomach and duodenum, di-
gested it in aleohol over a water-bath, then filtered; evaporated the filtrate partially; the
oily matter rose to the surface; this I separated by decantation, and then absorbed it from
the surface by bibulous paper; then mixed the solution with purified animal charcoal, agi-
tating it for some little time after mixing; filtered; and to this solution I applied my tests,
as followa: I boiled a small portion of this solution with sulphurie acid; the solution was
turned a deep port-wine red color. I then boiled a small portion of the solution with hydro-
chlorie acid; this turned the solution to light port-wine red color. Then boiled a small quan-
tity of the solution with pitric acid; the solution remained clear, with no change of color.
From these tests I inferred the presence of aconitine. I repeated these tests several times,

*® Christison on Poisons, Am. ed. p. 668, 669, &e.

t Judge Marvin, in his charge to the jury, says : ““We learn from the evidence of Dr.
Swinburne, and other medical men, that post mortem examinations wi'l generally dirclose the
eause of death!” After minutely describing the morbid appearaneces, because, lie enys,
#¢ they form the facts or basiz on which the professional witnesses found their opinion,’” ye! he
states that the coroner, 'r. Smith, could not find (though present at the first post mortem)
the marks of inflammation or congestion in the stomach deseribed by Dr. Swinburne !

{ Organic Chemistry, p. 523. .



with the same results. The stomach and duodenum were what I made my preliminary tests
with; these tests are what are laid down fur aconiting by the best autbors. L had wade these
tests previously, and had also made acoviune wy special study. My tests produced the suwe
results. 1 have applicd them sinee with similar results, For two years previvus 1o this 1 bad
paid mueh atteotion to vegetablé alkaloids, und awmoug thew especialiy ucovitive, the puison-
ous principls of acunite.  Un the 13th of March L cowmenced the process of analyas, fur the
purpose of separating aconitine, if present iu rufficient quantity. 1 divided a puniiun of the
rewaining portions of the stomach aud dusdenum, aud their contents, the swall iutestines, a
portion of the liver, and a portion of the blowd, into two eyusl pans. Oue of these purtivos I
digested in alevhol for several hours over a water-bath; then fiitered; partiaily evaporated;
geparated the oily matter by decantativn and absorptivn; evaporated nearly to dryness; wixed
with the aleoholie extracts pure canstic potassa; distilled ; beated the oistilled watter with
dilute sulpharie acid, suficient to neutralise Ity evapoiated this vver & water-bath; troated it
with pure alcohol, between 74 and 80 per cent; filtered it; evapmated it nearly to dryuess;
treated the residue with pure esustie potassa, and again distilled ; evaporuted this sligholy, o
set it aside for future use. ‘The uther and second portion was digested in uleobul over a water-
bath, for several bours; filtered; evaporated purtially ; separated oily matter by decantation
and absorption; evaporated nearly todryness; treated the alcvbolie extract with dilute sul-
phurie acid and dis.illed water; filtered; then evaporated it partially; treated the solution
with amiuonia to & gight excess; a precipitate was forwed; this was carefully washed by a
swall quantity «f water; this precipitate was redissolved in dilute sulphw ic acid and distilled
water, added to this sulution a swall gaaotity of purified animal charcoal, agitating fur some
minutes, and then filtered it; evaporuted the filtrate slightly, at a low tewperature: added
awmonia in slight excess; a precipiiate was formed; this 1 carefully washed with a gwall
quantity of distilled water; this result I wixed with the result obtsived by the other process;
in all there was about two-thirds of a teaspoonful. I was from the 15th to the 19th of March
in getting through this process{ it was going on day and pight. In testing for this matter I
placed it on my tongue; it bad a bitter taste; a sparkling (?) sensatiun at first, which, in,
three or five winutes, tnrped into & numbness, producing a stilfvess of the surface; the se
tion produced was very much like that in the foot when it is said to be asleep. This water,
which [ separatew by the process just mentioned, I gave toa cat; gave it in small picees of
beefstenk ; in about half an hour she exhibited a ehoking sensation and swallowing; this was
followed by a siight contraction of the muscles, twitchings, which woved the limbs slightly,
and this by a tendency to vomit. These spasms lasted from one to two minutes; considerab.e
stupor succeeded ; sbe lay down upon her side and breathed beavily, as though she was under
the influence of some nargotic; this lasted for some time; it gradually passed off, and in about
three hours she was quite natural again. Oo the 20vh of Mareh | gave this cat six drops tinct,
of aconite. In administering it I' opened her mouth, held her head back, and poured the
tineture immediately down ber throat; after five or ten mioutes she commenced swallowing;
in fifteen minutes she commenced vowitio alith.lj; this vomiting contivued for twunty.five
minutes, when she became very weak, and fell upon her side; the vomiting here cea ; she
breathed heavy and slow, and in one hiar and a half after the poisun was taken she died. The
post-mirtem was male se.en hours and a half after she died. The stumach and intestines
were found very much contracted; about one-third the usual size. The intestines were very
much contracted and rigid; the walls thick. We then opened the stoinach, and found a very
high state of congestinn; it was very much contracted on itsell, and thrown into folds. The
mucons coat was covered with n small quantity of mucus, tinged with blood. The duodenum
was gontructed ; very much congested The muecous coat was covered wich mucus, tinged with
blond There was ooe or two places in the lower portion of the deodenum where the mucus
was tinged wich bile; the whle was tinged with blood. Tne jejunum was considerably con-
gested and contracted. The mucous coat was covered with mueuns, tinged with blood. The
jlinm had mush the same appearance as the jejuonumn, except that the mucos which covered its
surface was of a slight'y diferent unlnr—}tura white; there was a little le here I found
no fecal matter thus far; in the ccum 1 found fecal watter; it was partly digested food,
mixed with white frothy matter; the upper portion of the evlon al:0 contained fecal matier,
which was thin and watery; not as thin and watery as that in the emcum. The fecal matter
grew harder as it approached the rectum; there was no purging. The urinary bladder was
very much contracted; there was no water in it; the gall bladder was about half full.”

6;;«:&15 ¢ After your researches and anatomical expericuce are you ready to swear that
Mrs. Hendrickson was poisoned by aconite 7'

Answer. * In my opinion she was puvisoned by aconite.”

Dr. S. further testified that— .
¢ The pist-morfem appesrances of the stomach and intestines, and those of the snimals

killed wi'h aconite, are not produced by any othersubstance known to him; and that he knows
of no disease which will produce such appearances.”

In examining the chemical evidence, we must first express our regret that
the details of the processes employed by Dr. Salisbury are so imperfectly
given. We can only judge of the correctness of the results from the ve
meagre account preseuted in the evidence as published.®* We shall, how-

« We assume, however, that the evidence of Dr. B. is correctly printed, as it was done at
the place of his residence, and contains notes by himself, added his testimony was given.
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ever, if we mistake not, discover such errors in the proceedings as to vitiate
in a great degree, if not wholly, the conelusions which are drawn from them.
We are first given to understand, that with *“ a small portion of the mucous
surface of the stomach and duodenuw,’ Dr. 8. first tested for prussic acid,
then for some of the mineral poisons, (arsenic, corrosive sublimate, the anti-
monial compounds, the mineral acids, muriatic, nitric and sulpburie,) then
oxalic acid; also for moerphine, strychuine, stramonine, (daturia?) and also
“ for other poisons,’” but without success, These various processes, we pre-
sume, must have taken a considerable portion of the ** small portion of mu-
cous membrane” employed. We have no means of judging of the accuracy
of the tests employed, for few, if any, details whatever are given.

Dr. 8. then states *that he Zested for aconite, and found it by proceeding
as follows: He took, as before, a small portion of stomach and duodenum,
digested it in alcohol over a water-bath, then filtered, evaporated the filtrate
partially ; the oily matter rose to the surface; this he separated by decanta-
tion, and then absorbed it from the surface by bibulous paper; then mixed
the solution with purified animal charcoal, agitating for some time after mix-
ing, filtered, and applied his acid tests as follows: First, he builed a =small
portion of the solution with sulphuric acid ; the solution was turned a decp
port-wine red color; then the same process with hydrochloric acid gave a
light port-wine red color; then with nitrie acid, and the solution remained
clegr; and from these tests, Dr. 8. says, “he inferred the presence of
aconitine,” but on what grounds we are totally at a loss to discover. Sul-
phuric acid boiled with aconitine gives e dark brown tint, according to
Taylor, instead of a deep port-wine red color; and animal matters, boiled
with sulphuric acid, will give the latter color without the presence of aconi-
tine; so say Taylor and the best authorities on legal medicines, (T'aylor on
Poisons, Am, Ed, p. 615.)

Prof. Emmons, in a published letter te Gov. Seymour, of New-York,
states, as the result of his experiments, that *“sulphurie acid, boiled with
the tineture of aconite, obtained from the same sample as that supposed to
have been sold to Hendrickson, lost most of ifs red color, and became quite
pale; boiled with pure aconite the solution remained colorless, and the same
result took place when boiled with nitrie acid ;™ but that when he added oil
or animal matters to the mixture of aconite, then he ** obtained the red
colors spoken of by Dr. Salishury, and the same also occurred when ke enc-
ployed the same lests on these animal matters alone.”

We think there ecan, therefore, be no doubt whatever that the results
arrived at by Dr. S. were entirely due to the presence of organic matters, and
not to aconitine, although the color obtained by Dr. Emmons with sulphurie
acid differs from that laid down by Taylor as resulting from a solution of
pure aconitine.

But we are not called upon to reconcile this discrepancy; our aim is
merely to show the incorrectmess of the inference that aconitine was dis-
covered by the process employed by Dr. 8.*

To confirm the conclusion arrived at by these tests, Dr. 8. then proceeded
to separate a sufficient quantity of aconitine for experimenting with it on
animals; and he * divided a portion of the remaining portions of the stomach
and duodenum, and their contents, the small intestines, a portion of the

* Before eommencing the analysis, it would have been as well, perhaps, to have tested the
substances employed, and scen whether they were acid or alkaline,

5
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liver, and a portion of the blood, into two equal parts ;" one of these he di-
gested in alcohol over a water-bath, for several hours, * then filtered, par-
tially evaporated, separated the oily matter by decantation and absorption,
evaporated nearly to dryness, mixed pure caustic potassa’ with the alcoholie
extracts, distilled, treated the distilled matter with dilute sulphuric acid,
sufficient to neutralise it ; evaporated this over a water-bath, treated it with
pure aleohol ; filtered and evaporated it nearly to dryness; treated the resi-
due with pure caustic potassa, and again distilled ; evaporated slightly, and
set aside for future use.”

The above process is that which was sometimes formerly pursued by che-
mists when examiring for a liquid and volatile alkaloid, but why it should
have been resorted to 1 the present instance we are at a loss to understand,
as Dr. S. states, in his cross-examination, that he believes aconitine * is a
fized body.”” 'We are still more at a loss to know why Dr. 8. did not test
the matters obtained, in order to ascertain whether he had discovered aconi-
tine or any other alkaloid by this process. He neither tasted of it, examined
it with a microscope, or gave any of it to the lower animals.

But the course pursued by Dr. S., even on the supposition that a volatile
alkaloid was present, is not one which will approve itself to the minds of
scientific chemists as the most eligible.

In the first place, in examining the tissues of organs for a vegetable alka-
loid, the organ should be divided into very small portions, then the mass
moistened with pure alcohol, and expressed strongly; and so, by further
treatment, exhaust with alcohol the tissues of everything soluble ; then the
liquid so obtained should be treated in the same way as a mixture of sus-
pected matter and alcohol. Moreover, it is a prineiple now well established
in medico-legal researches, that we should never use animal charcoal for
decolorizing liquids, while searching for the alkaloids —for the very good rea-
son that we, by so doing, may lose all the alkaloid in the auspwtegﬂ matter,
animal charcoal having the power, as proved by M. Stas, of absorbing these
substances, while, at the same time, it fixes the coloring and odoriferous mat-
ters, This error, then, would vitiate the results obtained by Dr. Salisbury,
even were his other processes unexceptionable.

The true and only correct mode of proceeding, whether the alkaloid be
fixed or volatile, would be that pointed out by M. Stas, who adopted it with
such brilliant success in the case of M. Fouguies, who was poisoned by his
brother-in-law, Count Bocarme, with nicotine. (See this Journal for Jan.,
1854, p. 263, et seq.)

To the matter obtained by digesting the different organs suspected of con-
taining the alkaloid with strong aleohol, twice their weight of pure aleohol
should be added, and afterwards, according to the quantity and nature of the
guspected matter, from ten to thirty grains of tartaric or exalic acid should
be added, (the tartaricis preferable,) we are then to introduce the mixture
into a flask, and heat it to 160 or 170°. After it has cooled, it is to be
filtered, the insoluble residue washed with strong aleohol, and the filtered
liquor evaporated in vacwo; or, if the operator has not an air-pump, the
liquid should be exposed to a strong current of air, at a temperature of not
more than 90° F. If the residue, after the volatilization of the aleohol, con-
tains fatty or other insoluble matters, the liquid should be filtered a second
time, and then the filtrate and washings of the filter evaporated in the air-
pump till nearly dry; or, if no air-pump is at hand, it should be placed over
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a bell-jar, over a vessel containing concentrated sulphuric acid. The residue
is then to be treated with cold anhydrous aleohol, taking care to exhaust the
substance thoroughly ; and the alcohol should be evaporated in the open air,
at the ordinary temperature, or, what would be still better, in vacuo. The
acid residue should then be dissolved in the smallest possible quantity of
water, and the solution introduced into a small test-tube, and a little pure
powdered bicarbonate of soda, or potash, added, little by little, till a fresh
guantity produces no further effervescence of carbonic acid. The whole
should then be agitated with four or five times its bulk of pure ether, and left
to settle ; when the ether swimming on the top is perfectly clear, some of it
should be decanted into a capsule, and left in a very dry place to spontaneous
evaporation. We are now prepared to proceed to examine for a volatile or a
fixed alkaloid, as the case may be ; and no process less precise or carefully
conducted, should be deemed worthy of confidence, in a case where life or
death is hanging on the result.

Now if a liquid alkaloid be present, if we evaporate the ether, we shall
have remaining on the inside of the capsule some small liquid strize, which
fall to the bottom of the vessel ; and by the heat of the hand alone, the con-
tents of the capsule will expel an odor more or less disagreeable, according
to the nature of the alkaloid (if it possesses odor) ; it may be pungent, suf-
focating, irritant, or simply disagreeably narcotic, modified by an animal
odor. If any traces of a volatile alkaloid be discovered then we should add
to the contents of the vessel, from which we have decanted a small quantity
of ether, one or two fluidrachms of water, acidulated with a fifth part of its
weight of pure sulphuric acid, then agitate for some time, leave it to settle ;
pour off the ether swimming on the top, and wash the acid liquid at the bot-
‘tom with a quantity of ether, as most of the sulphates of the alkaloids are
insoluble in ether, and the others but partially so. The water ucidulated
with sulphuric acid will contain the whole, or a greater portion of the alka-
loid in the solution, while the ether will retain all animal matters which it
has taken from the alkaline solutions. To extract the alkaloid from the so-
lution of the acid sulphate, an aqueous and concentrated solution of potash
or caustic soda is to be added ; the mixture is agitated and axhaustas with

ure ether ; the ether dissolves the ammonia, and the alkaloid is now free,

he ethereal solution is exposed, at the lowest possible temperature, to
spontaneous evaporation ; nearly all the ammonia volatilizes with the ether,
and the alkaloids remain as residue ; and in order to separate every particle
of ammonia, the vessel containing the alkaloid is to be placed, for a few
minutes, in a vacunm over sulphuric aeid, and the organic alkaloid is obtained
with all the physical and chemical characters belonging to it.

By pursuing the process above detailed, M. Stas succeeded in detecting
nicotine in the blood from the heart of a dog, poisoned by a very minute
quantity of this substance, introduced into the wesophagus. He i
tively determined its existence in the blood generally, by the tests of odor,
taste and alkalinity; also the chloroplatinate of the base perfectly crys-
talyzed in quadrilateral, rhomboidal prisms. «

We believe if a volatile alkaloid had been present in the matters operated
on by Dr. Salisbury, he could not have succeeded in detecting it by the pro-
cesses which he employed.

Nor was the course pursued in relation ‘to the second portion, which was
examined for a fized alkaloid, less liable to criticism. This was digested in
alcohol, over & water-bath, for several hours, then filtered and partially eva-
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porated ; the oily matter separated by decantation and absorption ; evapor-
ated nearly to dryness; the alcoholic extract treated with pure distilled
water and filtered ; the filtrate evaporated nearly to dryness ; the water ex-
tract treated with dilute sulphuric acid and distilled water filtered ; then
evaporated partially, and the solution treated with ammonia to a slight ex-
cess ; the precipitate formed was carefully washed with a small quantity of
water, and redissolved in dilute sulphuric acid and disulled water. To this
solution a small quantity of purified animal charcoal was added, then agi-
tated for some minutes and filtered ; the filtrate evaporated slightly at a low
temperature, and ammonia added in slight excess. The precipitate formed
was washed with a small quantity of distilled water, and the result was
mixed with that obtained by the former process; ‘ and in all there was
about two-thirds of a teaspoonful,” it requiring four days and nights to com-
plete the process.

The same fatal error was here committed as before, by using animal char-
coal, supposing the alkaloid to be a fixed body. Going back to our first
process, it may happen that the evaporation of the solution resulting from
the treatment of the acid matter, to which bicarbonate of soda has been
added, may leave or not a residue containing an alkaloid If it does, then
a solution of caustic potash or soda is to be added to the liquid, and it is to
be agitated briskly with ether. This dissolves the vegetable alkaloid, now
free, and remaining in the solution. In either case we exhaust the matter
with ether ; and whatever be the agent that has set the alkaloid free, whe-
ther bicarbonate of soda, or potash, or canstic soda, or potash, it remains
the evaporation of the cther on the side of the capsule, as a solid body, or
more commonly as a colorless, milky liquid, holding solid matters in sus-
pension, and having the physical, chemical, and toxicological properties of
that peculiar alkaloid.

After an alkaloid has been discovered the next thing which scientific ac-
curacy demands is, that it should be obtained in a crystalline state, so as to
determine its form ; and this is generally done by putting some drops of
aleohol in the eapsule with the alkaloid, and leave the solution to spontare-
ous evaporation. It may, however, be too impure, by contamination with
foreign matters, to crystallize, when some drops of water, feebly acidulated,
with sulphuric acid, shonld be poured into the capsule, and then moved over
its surface, so as to bring it in contact with the matter in the capsule. The
The matter contained in it wiMl separate into two parts, one formed of greasy
matter, which remains adherent to the sides, the other alkaline, which dis-
solves and forms an acid sulphate. The acid liquid is then cautiously de-
canted, which ought to be limpid and colorless if the process has been well
executed ; the capsule is then to be well washed with some drops of acidu-
lated water, added to the first liquid, and the whole is evaporated to three
fourths, #n vacuo, or under a bell-jar, over sulphuric acid a concentrated so-
lution of pure earbonate of potash is then added to the residue, and the
whole liquid treated with absolute aleohol. This dissolves the alkaloid,
while it leaves untonched the sulpnate of potash, and excess of carbonate of
potash. The evaporation of the alcoholie solution gives the alkaloid in erys-
tals, if erystallizable. With regard to aconitine, it is apparently crystalline,
the fragments, according to Percira, appearing under the microscope like
thin plates of chlorate of potash, varying greatly in shape, though the tri-
angular form is most common. Dr. Pereira states that he could discover no
distinet erystals. But Dr. Salisbury neither gives us the physical nor che-
mical properties of what he supposed to be aconite.
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We have given the improved process of M. Stas of searching for the vege-
table alkaloids, because of its superiority to former methods ;* and it is now
acknowledged by the ablest chemists as the most aceurate of any yet known.
We have scen that the evidence of the existence of aconitine, from the
mode of proceeding, and the tests employed by Dr. 8., is inconclusive, and
comparatively worthless ; and it is no less evident that that furnished by his
subsequent analysis is equally valueless. Tt is so, because there is observa-
ble, through the whole processes, a departure from those rules which apply
to such cases, and because the most common precautions for securing accu-
racy were neglected. The results, colorations, which were supposed to indi-
cate the presence of aconitine, have been demonstrated to be owing to the
action of the acids employed on organic matters. Reasoning by exclusion,
which should be rigidly carried out in such cases, and to its utmost limits,
would have led, and without much labor, to the correction of this first fatal
error. If the substance found was aconitine, as helieved, then, as no fact
is better known than that this is a fired body, why the very unscientific
process of separating it by distillation, as a volatile substance ? Dr. 8.
states, in his testimony, that he had made aconite a subject of particular
study for two years previously, and yet he had not learned whether it was or
not a fixed alkaloid ; and that * he was not sure by which of his processes
aconitine was obtained. as he tasted of neither before they were mixed.”
Heé might have been very sure he had not obtained it by distillation, for it
was a chemical impossibility ; he might have been pretty confident, however,
that emmonia could thus be procured. We shall not, however, enter into a
detailed criticism of the second analysis, because we conceive it to be unne-
cessary.  With regard to the character of the precipitate formed, it is most
probable that it was phosphate and lactate of lime, derived from the animal
fluids employed in the analysis ; but, as the physical and chemical characters
of this precipitate are no where described, we are wholly left to conjecture.
Here, at this point, by simple chemical methods, proof could have been ac-
cumulated which would have put the matter forever at rest ; as it is, no one
is satisfied, and every one is incredulous, All the first chemists of the coun-
try, including the Sillimans, Dana, Torrey, Chilton, Wells, Ellet, Bacon,
Hayes, Porter, Kent, Emmons, Beck, &c., have published to the world
their opinion, that in their judgment ** no chemical result, stated by Dr. Sa-
lisbury, furnishes satisfactory evidence of the existence of aconitine or its
compounds, in the fluids or organs submitted to examination.” {

If the reader will compare the process of M. Stas, as we have detailed it,
with that actually pursued by Dr. 8., the inaccuracy and unscientific na-
ture of the latter will be obvious. In hiz cross-examination, Dr. 8. states
that he believed that he obtained from 1-20 to 1-25 gr. of aconitine in the
matters analyzed. Professor Emmons states that there does not exceed
1-38 gr. in 1 ounce of Burrough's tincture; and Dr. Reid stated, in his
testimony, that he had found, by actual experiment, that there is 1-64 gr. in
1 ounce of the tineture. (It is ouly claimed that 1 ounce was given to
Mrs. Hendrickson !)

Dr. 8. stated that he tested the matter which he had obtained (the preci-
pitate) by placing it on his tongue; that ‘it had a bitter taste, a spark-
ling (?) sensation at first, which turned into a numbness in a few minutes, pro-
ducing a stiffness of the surface,” &e. The substance, being the precipitate
(1-25 gr.), to which a small quantity of water had been added, amounted, we

* Orfila on Nicotine. Paris, 1851,
t Albany Evening Journal, April 29, 1854,
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are told, to “ about two-thirds of a teaspoonful,” probably. But a few drops
of this was used for testing ; if two drops then, but akeut 1-700 of a grain,
was employed, to which these effects must have been owing ; and this upon
the supposition that the aconitine was equally distributed throughout the mix-
ture, The whole remaining portion was administered to a caf, without any
one present to notice the effects but himself, and the life of an individual
hanging on the result !* The substance was given in small pieces of beef-
steak. ¢ In half an hour she exhibited a choking sensation and swallowing,
followed by slight contraction of the museles ; twitchings, which moved the
limbs slightly, aud then a Zendency to vomit ; considerable stupor succeeded ;
she lay down on her side and breathed heavily, as if under the influence of a
narcotic; this lasted some time ; it gradually passed off, and in three hours

she was well again.” :

This same cat was killed in one hour and a half, a week afterwards, by
giving it siz drops of tinct. of acomite. Symptoms: ‘ swallowing, slight
vomiting, weakness, and heavy, slow breathing.” Post-mortem appearances
identically the same as in the case of Mrs. Hendrickson, or, as Dr. S, testi-
fied, ¢ they were so similar that it was almost impossible to distinguish a
shade of difference between them.”” (P. 53.)

It certainly seems a strange anomaly, that while 1-25 of a grain of aconi-
tine did not injure the cat materially, siz drops of the tincture should have
proved fatal '—the whole ounce, according to Professor Emmons, only con-
taining but the 1-700 part of a grain, which would give about 1-56,000 of a
grain in six drops. We do not vouch for the accuracy of this calculation ; we
only record it as one of the difficulties in the case.t Well did Mr. Wheaton, in
his able defence, remark that ** the cat should have died (by the first experi-

* In the case of Count Bocarme, M. Stas experimented with nicofine obtained, on zmall
birds, as sparrows, which are extremely sensitive to the action of the vegetable alkaloids; and
the remainder was carefully sealed and labelled, to exbibit at the trial, and for experiments
before the jury. Such a course, we believe, is not unfrequently pursued on the continent,
especially in Germany and Franee, and it is one which must commend itself to every lover of
science and humanity.

t It is true, we have no preeise information as to the quantity of aconifine contained in the
root of the plant. Professor L. Reid, of N. Y., testified that he had obtained but one grain
from one pound of the root, and believes that no more than that amount can be obtained. He
also states that the taste of aconitine can be detected in 3-1,000 part of a grain. Professor
Emmons expressed the opinion that 1| ounce of the finclure of aconsfe contains but 1-700
of a grain, allowing 2 ounces of the root to 16 ounces of aleohol. Dr. Burroughs, in a let-
ter recently received from him, states that he followed the U. 8. P. of 1850 in preparing his
tincture, which directs one pound of the root to two pints of aleohol, which would give four
times the strength as estimated by Professor E. Dut even this, on Professor Reid’s estimate,
would give less than 1-200 of a grain to 1 ounce of the tincture; but, as half a drachm of this
tincture would be a hazardous and perbaps a fatal dose, and as this would be but the twenty-
foarth part of an ounce, or the 1-4,800 part of a grain, we must acknowledge that there are
some difficulties about these caleulations which require to be cleared up. Dr. Pereira states
that the one-fiftieth part of a grain of aconitine has endangered the liﬁa of an individual and
that it is by far the most poisonous principle known. Professor Christison found 30 grains of
an aleoholie extract kill a rabbit in two hours and a quarter; and this was the whole produce
of three-quarters of an ounce of the fresh leaves. And, in another experiment, one-tenth of
a grain introduced into the cellular tissue of a rabit killed it in twelve minute . Orfila gave
five drachms to a dog, and it killed him in twenty-one minutes But the results were very va-
rious in his experiments, which he accounts for from the different pharmaceutical processes
employed in makiog the preparations. In one instance, €. g., he gave balf an ounce extract
of aconite to a dog without tﬁ{ effect; in another ecase, one-fourth of an ounce of the extract
killed a dog in two hours. experimenters agree in the cpinion that it is not narcotic, and
Yereira found that it never produced stupor, or affected the mental faculties.

With regard to enimal charcoal absorbing the active principle of aconite along with ita
eoloring matter, Professor Emmons has stated that he *“ had employed the tinclure of aconite
as the substance ::fe'm.led upon, and had not insulated the active principle in the char-
coal itself, but bad subsequently dissolved it out by means of alechol.>—Letter to Gov. H.
Seymoyr of New- York, tn Alb. Eve. Journal, April 29, 1854,



89

ment) out of deference to the doctor’s opinion ; or the doctor should have
given up his opiuion out of deference to the life of the cat.”

We have not designed to offer any comments upon the moral evidence
submitted in this case—any further, at least, than it is connected with the me-
dical and legal evidence. We may, however, be allowed to say, that it lends
little or no confirmation to the belief that poison was administered to Mrs. H.
It was not proved that the prisoner ever purchased aconite, knew of its pro-
perties, or had it in his possession. The charges brought against his
moral character, in the opening speech of the prosecuting attorney, parti-
cularly in regard to his having had gonorrheea, and having imparted
the same to his wife, were wholly unsustained by any evidence offered
on the trial. The object aimed at, viz: prejudicing the minds of
the jury against the prisoner, was, however, perhaps as fully attaived
as if the charges had been proved. There was no evidence that any
vomiting had taken place ; indeed, everything went to show that it had
not ; the countenance of the deceased was mild and placid ; ne distortion,
no dishevelling of the hair, no wrinkle or spots on her clothes, no signs of
violence upon the exterior of the body, no marks of suffocation; the de-
ceased lay as if asleep, and everything in the room in the same condition as
when she retired to rest. This does not look like severe vomiting, or death
from violenee—unless, possibly, from chloroform—but this is not charged.
The Judge, (Marvin,) in his charge to the jury, seems to take the ground
that if the medieal witnesses called for the defence could not prove what was
the actual cause of death, it was right to assume that the deceased came to
her death by violence on the part of her husband! It would be more
satisfactory,”” he’says, ** if these medical witnesses had assigned some natural
cause for her death:” as if the burden of proof rested on the prisoner, instead
of the people, although he expressly disclaims any such ground. We confess
that the case is enveloped in eonsiderable mystery, but no more than en-
shrouds hundreds of cases of sudden death. We were called once to see a
lady who, in the enjoyment of a comfortable state of health, while attending
a social gathering at her own house, was seized with a fainting fit, and died,
in spite of all the means employed before our arrival. We made a careful
post-mortem the next day of all the vital organs, but there was no cause of
death discoverable. The walls of the heart were thinner than usual, and
syncope was occasioned by violent mental emotion, which resulted fatally.
We have known several cases of sudden death from syncope, without any
post-mortem lesion sufficient to account for the death. Fatal cardiac asthenia
may be produced by mental emotions, and no post-mortem change or lesion
discovered. It may have been so in the present instauce. There was con-
siderable uterine disease, as ulceration and congestion of the os uteri, and
leucorrhea ; sympathetie disturbance of the Ife_art may have been occasioned
by mental emotion acting upon this predisposition, and death occurred, as in
the case already alluded to. Or she may have inhaled chloroform te relieve
pain, of which she had complained much during the day ; or she may have
taken an overdose of komeopathic pills of aconite, of which she had a con-
siderable quantity on hand just before her death, and which she carried in
her pocket, of which none were found afterwards.” Many causes might be
assigned to account for her death, any one of which would be more probable
than that she was poisoned by an ounce of tineture of aconite. There is one
fact stated by the Judge in his charge, as of very great importance, and one

# Tt iz also held by some patho that death may suddenly ocour from apoplectio con-
gestion of the brain, and cerebral disappear after death.
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which we have not as yet particularly noticed, and that is, a small ecchymosis
or bruise on the inside of the lip. The Judge says this * furnishes over-
whelming evidence of guilt to his mind.” Dr. Swinburne describes it in his
testimony as “a black and blue bruise, between the size of a sixpence and a
ten cent piece, inside of the lower lip, and a little to one side ; in it there
was a cut about a quarter of an inch long ; it must have oceurred before
death.” This slight mark is exaggerated into a degree of importance it does
not deserve, It was proved by the mother that the deceased complained two
days before her death of a sore on the same lip. The evidence that the
ecchymosis was caused during life is by no means satisfactory; indeed, no
evidence is gone into, or facts detailed, which have any bearing on this point.
It is stated by the mother that violent attempts were made by her to open
the mouth, for the purpose of administering a little camphor and water, as
soun as it was discovered that her daughter was dead; and probably this was
not long after she ceased to breathe. The ecchymosis may have been thus
produced, though we think it more probable that it existed before death.
Such marks, moreover, are not unfrequently caused by the teeth during a
convulsive paroxysm. Standing alone, it by no means proves any viclence
on the part of the accused.

Another feature in this trial is worthy of mention, perhaps, and that is the
great importance attached to the confident and positive statements of Drs,
Swinhurne and Salisbury, both young men, and comparatively inexperienced,
and the little weight which seems to have been allowed to the more careful
and judicious testimony of Drs. Emmons and Staats, men of age, profes-
sional skill and enlarged experience. * The positive statements of the former
would probably, with such a court and jury, have outweighed the negative
testimony of all the first pathologists and chemists of the age. The result
shows very clearly the importance of qualifying and guarding our statements
and opinions, where facts will allow of another interpretation, and where they
fall short of actual demonstration.

We have thus successively passed in review the most important features in
this interesting trial, and made such comments as seemed to us appropriate
to the oceasion. We know none of the parties, nor are we influenced by any
personal considerations whatever. Medico-legal science demands thus much,
at least, at our hands. If we have spoken with undue severity, in regard to
any testimony offered, it will ever be to us a source of regret. But the in-
terests of science and humanity require that the medical and chemical evi-
dence, on the strength of which the life of a human being has been taken,
should be closely scrutinized, and in all the lights which observation, reason,
common sense and true science may furnish us, The case will stand as a
precedent in medico-legal questions that may hereafter come before our
courts. It is all-important to know whether the questions it involves have
been decided correctly or not; whether it may be referred to as a safe or an
unsafe precedent for witnesses, courts and juries in future times. We have
sufficiently indicated our opinion. We are ready, however, to retract when-
ever onr reason is convinced that we have been led into error—not before.
It is in vain, for it is too late, to lament the probable sacrifice of an innocent
man ; but if what we have written serves but to throw an additional safe-
guard hereafter around the wrongfully accused, our purpose will have been
fully accomplished. We will venture one remark more. It seems to us no
less strange than lamentable, that in a case which appears to have rested
solely on anatomical, or pathological and chemieal evidence, the counter
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