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Re cwamined by Counsel for Commonwealth—We went from Moriiz' te
Muncy by the canal, down past Mangus’.

Mary Ann Earls, called again—Mamma went to Milton one Saturday
evening ; George Stine took her. Pap promised to go down for her on
Monday. I cant mind if he went down for her on Monday or not.  Me and
Maria Moritz we slept together in one room, and pap he skept in the other.
About twelve o’clock Maria she got up. I am not right sure that she went
to bed to pap or not. She went down stairs—I heard her lifting the latch
up. Idont know whether she was out doors or not. That’s all I know.
My father slept in the front room, and we slept in the back room. Maria
eame back to bed to me about four o’clock. I did not hear any person call
pap after Maria went out of the room.

[The court here intimated that this testimony was improperly admitted,

and that had they been aware of its character it should not have gene to
the jury.] -
_ Eliza Grieb, Sworn—I have often segn Earls at Moritz's. 1 eaw Maria
~ ‘oneé morning when I came over, at Mr. Earlg’ chair, and Le says ‘‘dear
- Maria, what had you and the old woman yesterday 1’ She gaid, “not much.”
- 1 came out of the door ana went home. He catched her round the neck,
-and hug’d her and kiss'd her. This was last winter sometime.

Cross-examined by Counsel for Prisoner—Mr. Earls, Maria and mysell
5 ‘\mrahy and no one else. This was in Mr. Moritz’s kitchen. Mrs. Morits
~ was in the room. Dont know where Sabina was; I thiok she was at school.
. Henrietta was not there. I think old Mr. Moritz was in the room. Dont

think this was on new year's day. I live within a quarter of a mile of
Moritz's. Maria said nothing when he hug’d and kiss'd her. He would
pot have got the chance to kiss another lady there. 1 have scen hugging
and kissing before often. This was between brenkfnst and dinner. John
‘eame from home that day; it was after Christmas about this time in the
'{;hé. I was examined at Penunsborough. I never had any difficulty witis
aria. I was married ; I am single now ; my husband is not dead.

Hugh Donley, Jr..sworn—Some time last May, I was at Patrick Calla-
han’s all night, at Muncy dam. I got up about three o’clock, before day,

and went down to Sechier's lock. Between the dam and lock I met John

Farls and Maria Moritz. I went down to the lock and stayed there a little
while and came back to the dam and stopped there a spell—it was the day the
show was at Muney, [the exhibition of wild animals.] I started from the
‘dam up to Muncy, and about two miles above the dam 1 looked up the hill,
and I saw Maria Moritz standing there combing her hair. I went on a

iece and looked around and saw a man coming out of the woods below, that

took to be John Earls. The day that John Earls was taken, 1 heard him

' aay that he had bought vatsbane, but he never gave Katy any. He gaid he
Joved Maria Moritz, and he did not care a d n who know'd it. It wes
‘before day when I first met them—I got up about three o’clock—it was
about snnrise when [ saw Maria afterwards. 1t wae about the middle of
May—it was the day of the big show at ail events,

Cross-examined by Counsel for Prisoner—1 was about six hundred yards
fiom him when [ saw the man I took to be Earls. Fle had just come
out of the woods, and I eaw kim oif the tow pa _'._z,f}'ﬁihiﬂ{ he had the same
elothes on he has now. [ heard Earls’ convy ’ﬁiws stated, rear Lins-
ley's locks, as I was passing him as they were taking

was about three-fourths of a mile from Earls’ ewn hot
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with Maria; the moon waa shising ; he was going np the tow path. I think
Jake Swisher was by whan he told about loving Marm and about the rats-,
bana—it was after dark.

Re-exvamined by Counsel for Commonwealth—FEarls’ house is below the
lock house, in Muacy Creek towaship, Lycoming county,

The counsel for the Commonwealth here stated that Christiana Earls, a
witness ,}reviﬁuuiy examined, desired to make some [urther statements.
"The prisoner’s counsal objectad, allezing that the woman was old and in-
firm, and easily operated unon by the excitement which pervaded the public

mind. The Covrr directed the witness to be called, and remarked that

she should be asked no questions. Mrs. Earls not being in the Court-house,
when ealled, the Counsel for the Commonwealth announced that they would
here closo the testimony for the prosecution.

Mr. Parsons opened the case for the prisoner as follows :—

May it please your Honours—
Gentlemen of the Jury :

After a tedious examination of witnesses for six days, we have it announced
by the learned gentlomsn, who conduct this cause on the part of the com-
monwealth, that their testimony is elosed; I rejoice at the patience which
has haen manifested, by the intelligent jury which [ thisday have the honour
of addressing, and the untiring attention with which they have listened to
all the evidence that has been adduced by the commonwealth, Y

On behalf of the unfortunate prisoner at the bar, we bave to call upon you
for a further exhibition of your patience, and a continued devotion of your at-
tention, to testimony that may be bronght for your consideration, by the de-
fendant, in thisindictment. L askbuta Fatthf'u'i bearing for my client, and a {nll

investigation of his case, for on that hangs all his future prospects in this life.

Yhur verdiet will unloose the chains that now bind him; break assunder the
bolts and bars which now close his prison doors, and open wide, the gates of
the gloomy dungeon, which for months has been his habllatmn, and set kim
free; or it will rwutclﬂsar thosa chains; fasten firver those bars and bolts;
clusa tichter the pnsun donrs, and consizn him to the gallows. Iudu];za me,
gentlemen of the jury, while [ caution yon against those impressions, or pre-
judices, which mav have honestly, and nerimps imperceptibly, erept into
vour minds, in relation to this cause, hafore vou were emnannelled in that
hox: for [ say to yvoi, that a eloud of prejudice more blichting than a mil-
dew upon the veretable world, has lowered upon this man’s cause, and seams
to blast all hope of a fair trial, unless your minds remain pure, and untaint-
ed. There i3 no perfection in this world; we are but human nature, and
liable to human prejudices, and those too often unperceived ereep into the
parest heart, and undermine the strangest judgment ; hence the necessity
of fortifving the mind asainst its insidious attacks. I was much pleased with
the remark made to yon by the Cowvrr, in the early part of this trial, ¢ that
when the jurv nrom= into the box, their minds should be like a sheet
of white paner.” No impressions should b2 permitted to reign in vour
minds, but those created by the evidence. We ask of you in this investipa-
tion, to diseriminate. between'the crime of murder, and other erimes with
which the prisoner hﬂ ﬁp’& charged, hv the counsel for the prosecution,
and of which theyalle ?e minilty. Weda not, as eounsel for tha prison-
er, justify all his conduet, as disclosed hy the evidence already before you.,
ﬁm conduct towards his wife was brutal and barbarous; and I standl nej

A
dak 'ﬂ

E



1
1
‘.Ié

W =
L

GO '
keie to palliate or deny it. It is said that bis afitstions were estranged from
his wife, that he lefl the sacred and hallowed rights of matrimenial life, an
with the lurid fre of guilty passiou, sought the adulierous pleasures u}
anuther, I do not justily such anact, but we say to you this 1s not homis P
cide ; it is not the erime you are called upon to try, I ask you to dives}
your minds of any prejudices, that may have arisen there agaiust the prisons
er i cunsequence ol evidence admitted on those points. We resisted thag
evidence, but the Courr overruled our objections, and we bow with humbls
subinission to their decision.  But although that evidence was admizted by
the Covsxr, to shiow a motive, for the commission of a crime—it does not
estalilish the eriwe of homicide, with which he is charged in this indictent. *
It will be the duty of this jury to diseriminate between the motive, and tho

crime, with which he is charyed. : ny
" . . 5 . !
I'he principies of law and evideuce, on which we rely for the defence of

our unfortunate elieat, it is wy duty to state to you in these rewarks. The 1

commonwealth asks vot the blood of any of her citizens, unless the evidence
elearly warrants it, We have examined the testimonv now before you,and
shall rely upon that priociple of law which requires that the guilt of the o
prisoner be indubitably established by the prosecution—and we say that this
does not establish his guilt—and that it has not been proved. The law pre- -
sumes him tnnoceut, till his guilt is fully proved. We shall shalter our client

~under those immutable principles of law, which form a complete and perfect

_ shield to him—and protect him from the dark imputations cast upon hias

prospects, by the array of ciccumstances brought against him.  Upon con-
sultation with my colleagues, I say to vou, gentiemen of the jury, as I stand
in the presence of this Couit, if we were in the place of that prisoner, we |
wonld not call a single witness to rebut any thing produces by the common- -
weaith ; there is nothing but circumstantial testimony, which may all be =
true and still the defendant perfectly tnnoceni. 1 shonld not have said that §
we would not call & witness were we in the place of the defendant, if we v |
were not fully aware of the law of the land, that must govern ip this case,
aud which will be read to you at a proper tune. Permit me to say at this
time, that in order to warrant a conviction on circumstantial evidence, the
circumstances must be inconsistent with the prisener’s innocence. But we

must pursue a different course in defence of this unfortunate man—he is un- e
skilled in the science of our profession, and unacquainted with the rules of
law—Dhe relies upon the conscionsness of his own innocence. John Farls
has no friend to take his part in this trying hour, or act for him in this mo-

mentous scene, save here and there a weeping little child, who hovers round |

the eriminal box, where their still dear but unfortunate and il fated father
is confined—there is none to stem for him the eurrent of public opinion, and « = =
popular prejudice, which for months has been rapidly rolling against him, nor
no ane to repel the infamous falsehoods, which slander with its thousand
blasting tongues bas been spreading on the winds of heaven against him. [e
has been for four dreary months immured within the walls of the prison,
none to =eleet his witnesses, none but the officers of the law, to summon
them: but with all these obstacles to encounter, we will adduece testimony
which will clear away this mist and prejudice, and repel this attempt at
conviction on circumstantial evidence of doubtful character,

We do not concede the point that Catharine Earls died from poison ; it1s
a fact for the prosecution fully to provess We will refer the Conrt. and you,
gentlemen of the jury, to a number of the moest respectable medical anthoris
gies, in relation to death by arsenic, and its detection in the stomach, by
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whemical tests. We make no reflection wpon the intelligent scientific gom
i tlamen, who have been examined in this cause, in relation to the post mortew
wxamination, and the chemical tests applied to the contents of the stomach
of the deceased ; it will be tor this jury to say, whether the deceased came
s to her death by poison or not. But admitting that she died of arsenie, it
will be for the commonwealth to fix upon the criminal agent; does it follow
that the prisoner has doue the act? It is not for us to say who has beca
guilty of the crime; we shall present the facts fully before you, and leave
the jury to draw their own inferences as to the guiity agent.
We will prove to this jury, that years ago the woman who it is “alleged
. has been consigned to the grave by my elient, and who has gone to that bar
where we must all one day appear, shortly after her marriage with thé pri-
soner imbibed habits of intoxication. We will show that her general charac-
ter was that of an intemperate woman. [ would most devoutly wish that T
snight be spared these remarks, for I am aware that we onght to “tread
dightly o'er the ashes of the dead.” But when the interests of my client
require this expesure, it is not for counsel to shrink from a faithful discharge
of duty. For awhile she refrained from a free indulgence in the use of ar-
dent spirits. About two years ago the prisoner and his family removed to
Munecy dam.  £he soon resumed her intemperate habits—soon she became
jealous of her husband. Whether the “green eved monster” was seen
throngh the réflection of the bottle, or whether she had a real cause for these
dark suspicions in which she indulged of her hugband’s honor, is not for me
to say, but will ba for your consideration. We will prove to you that for
some weeks before her confinement, she spoke of it #s terminating her
earthly existence—that she said she would pot live beyond that periods
BShe on one occasion remarked that she would not live long after her child
was born ; and toYwne personr she said ¢ that before one week passes by aftex
wy child is born, you will hear that I am dead.” Unfortunately for my cli-
ent, that confinement was her last, and her gloomy predictione were fulfilled.
We will prove to xou that on more than one cccasion a few weeks before
&he was confined, Mrs. Earls, the deceased, told some of her friends and ac-
‘quaintances as she was parting with them, that she would never see them
again, that ehe had not long 16 live. In conversing with an old neighbor
from Milton, she told him she would never see that place again. He en.
wuired the reason, and she told him that her approaching confinement would
‘end her life. Some weeks before her diseolution, she gave to her eldest
‘daaghter a dress that had been purchased for herself, stating that she would
not want it, and that 1t was the last dress she would ever give her. The
‘deceased nbout the same time purchased a dress for a vounger danghter,
- _stating that it would be the last the little girl would receive from her moth-

“er. We will show to vou that Mra. Earls on more occasions than one wishs
" ‘ed herself dead, and declared that she hoped John wonld have his neek
stretched for it.  We will also prove that =he threatened her own destrue-
tion by means of poison, and that she would die by the taking of it ; and that
too, at the period when she was confined. In addition to this we will show
to you a variety of other facts and eircumstances which strongly go to show
that the deceased was bent on sell-destruction.

Testimony will be introduced on the part of the prisoner, to rebut many
of the prominent facts and eireumstances which are relied upon as evidence
of guilt by the prosccution. We ill show that as early as 1827, he pur-
ehased arsenie for the purpose of destroying the minks which devoured the
fish catght in his baskets. We will prove that a few weeks before the deth
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white stuff'in the fish, and told me to lay it in under the second fall. Then |
did. Then e throwed the papers in the river. I asked him what he put itin
for. He told me to kill the minks, they come and take the fish off so. Then
he throwed the papers into the river, and John wanted to catch them, Pap
told him to leave them go. He said the minks took the fish off o and hid
them, he said he wanted to give them a dose. Then he untied the cance.
Then we went on down home. We met old Mrs, Callahan on the road.
We could just see that it was getting dusk when we got'home. It was the
fii'lyd before mam died. I went to Mangus’ with Livy Secliler after mother.
ied.
Cross-examined by Counsel for Commonwealth—Mother died about four
o'clock in the morning ; it was the day before that we went to the basket.
There was no fish but that one in the basket. The colour of the paper papa
_untied at the basket was white and red. We had caught no fish for several
days in the basket ; it was not because the water was too low. We caught
e last fish two or three days before that. My brother John was with us;
1S younger than me. .John asked me what it was for after I asked pap.
‘sucker was lying there from the night before. I did not eat my dinner
we went up to the dam ; we did not have any dinner ; we eat a piece.
were getting dinner when we started ; grandmother was boiling some
atfor dinner. She was cooking chocolate.  The river was not very high
very low—the water was running over the fall board when we went
- [ have not-been examined before. T iold this story to Mr. Parsoxs
ind that man, [pointing to Mr. Ervis,] that was up in the jail before. Papa
said I' should hand him the fish, and did not say nothing at all about it. He put
1t in the inside of the sucker. I never stated that the river was so low we
gould not catch fish for three or four .days before. I have not stated the
water was so low it would not come over the fall board. .Father never
killed any minks there with poison as I know of. I never saw any minke
there. I dont know how old my brother is. There are twelve days ina
month, T belicve. e e o '

[Mr. Ervis, for the prisoner, here objected to questions of this character
being put to the witness on account of his extreme youth, and his limited
means cf information. The Couvrt referred to the fact, that they were very
‘nearly, if not quite, the same questions that were propounded by the gentle-
man himself, to one of the Commonwealtt’s witnesses on her cross-examin-
ation, and intimated that there ought not to be any objection. Mr. Ervie
observed that the cases were widely different.  The case referred to by
the Covnr was that of Susan Earls, who had gone on for some time talking
of weeks and months and seasons as fluently as if she had been of mature
age. Those questions were asked her for the purpose of testing her know-
ledge of time and other matters of which she had been talking so freely. In
this instance, the witness had attempted nothing of the kind, and it would
be improper fo cross-examine him in relation to a subject on which he had
said nothing in his examination in chief. It was plainly evident, said Mr.
E., that Susan had been schooled into her story ; that she was the little
alembic into which all the scandal of the.gmpné- y had been thrown, and
there concocted and repreduced with tenfc ﬁ?&@hﬂﬁﬁ and venom. ‘The

result has been clearly manifested by her cond )
trial ; witally estranged from every kind' feelir g.@;;!{d affection towards her
father, she has perverted the laws of nature; for, said Mr. E., it is an ele-

- mentary principle, written by Almighty ,ﬁmi deep upon the human heart,
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that the ehild shall love its parent. ‘T'he Cowrt overruled the objections,,
and suffered the questious to be asked.]

Witness proceeded—There are six days in a week. There are twelve
weeks in a month. I canread. ¥ saw father put poison into a fish before.
He put it into a market basket where he had some bait fish, and the minks
eame and upset the basiet and got them out. This was two or three months,
before. Fhe poison I saw pap put into the fish was wrap’t up 1 one paper
and another paper over that., Ft wasall put in the fish. I dont know where
he got the poison before he went to the basket. He said it was ratsbane.
Grandmother wanted us to stay and get dinner before we went. He said
he wanted to hurry up and get lamprey eels, and then he would come down
and get supper. Pap gave us our pieces; we got bread and butter. We
got the lamprey eels up at the point of the island over from the fish basket.
John and me helped to push going up. Supper was ready when we got
down. We erossed over from the fish basket to get the lamprey cels, and.
then come straight down—we got lamprey eels with a shovel.” One
spoenful I guessit was pap put into the fish. 'Fhe time he put it in
backet it was two times the pomt of his pen knife full. There was a
in the basket and he laid the poison round it. N

Re-examined by Counsel for Prisoner—There were three falls in th
basket ; the water run over only the one fall board at the time.

Cross-examined, again, by Counsel for Commonwealth—I stay at the jml
with my father. I have stayed there all the court. F .

Ezamined, again, by Counsel for Prisoner—I am locked up with my fa-
ther at night. [ stay here by him in the day time, in the court house.
sloep with him. 3 -

]

Daniel Doubt, sworn— : : . ol

" L e
[The counsel for the prisoner preposed to prove by this witness the de-
elarations of the prisoner in relation to being troubled with minks and
muskrats at his fish baskets, and his intention to destroy them with poison.
The counsel for the commonwealth objected to the admission of the test-
mony ; and contended that the declarations of the prisoner, unaccompanied
with acts, could not be given in evidence by himself in his own defence.

The Covrr sustained the objection, and at the same time remarked that
if such declarations were offered in connection with the acts of the prisoner
o which they had reference, they would perhaps be proper evidence to go
to the jury.] .

Witness proceeded—I1 saw Earls catching bait fish about the first of Oe-
tober last ; he sat in his canoe. I just happened to come there while he
was fishing. I did not join with him in fishing ; T stood by ; he was catch-
ing chubs with a hook and line. He told me he wanted them for bait fish ;
he was then preparmng for fishing. T saw him putting out his out-lines and
baiting them, and also going to his fish basket,

[Mr, Erris here submitted to the court whether the declarations of the
prisoner, made at the time to which the witness has alluded, and in connee-
tion with the aets he has already proved, might not properly be adduced in
evidence, The counsel for the commonwealth again objected; but a ma-
josity of the Covrr decided that the testimony should be admitted.]

Witness proceeded—Before he went to his fish basket, I asked hig how
be was doing with his fishing, and said I suppose you are making money -
(his sepsom,  “No, sir, says he, [ am just ebeut making a living ; th%;, _
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& Tainks are troubling my fish basket, but some of these days I will set a Bait
f for them that will stop them from troubling it hereafter.” He went and set

his out line and afterwards 1 saw him going to his fish basket. I have lived
.fbr a year past, as near as [ can tell, about a mile and a half above Earls’, on
the tow path. I have frequently been at Earls’, and through the past sum-
Ter was there every week once or twice. I have not seen much ill treating,
One time I saw ber standing in the door scolding lim, and he said to her
“it is enough of that, shut up now,” and with that she went into the house.
Y cant tell whether she was intemperate or otherwise.

[Mr. Parsoxs, for the prisoher, proposed 'to ask the witness what was the
general reputation of Mrs. Earls for temperance.

* Mr. Armstrong, for the commonwedlth objected in fofo to evidence of
Mrs. Earls’ reputation ; he cared not what were her habits, had the prisoner
‘on that account a right to murder her !  He ought to be the last ‘to disturh

. the repose of the deceased ; and unless he pleads “ gis'lty with leave to justi-
fy,” the evidence is inadmissible. - Mr. A. at the same time remarked that
did not fear any investigation of the character of Mrs. Earls, but if the
t decided it relevant, would willingly go into that subject and show that

dation. .
- Mr. Parsons replied, that the commonwealih have attempted to, prove
the prisoner had grossly abused and ill treated his wife ; and the object
e present offer is to show the provocation—it is a part of the same trans-
ion which they have given in evidence, and in this view he contended the
lestimony was pertinent, and ought to be admitted.

The Courr ruled that the general reputation of the deceased could not
be enquired into at present,'if at all; ‘but any distinct fizets in relation Lo her
‘conduct might be shown. |

Cross-examined by Coungel for Commonivealth—I have been acquainted
‘with Earls and his wife, back and forward since they moved to that place.
T have often seen Mrs. Earls, but never saw her intoxicated.

 Mary Swartz, sworn—I was very well acquainted with Jobn Earls and
- “his wife, in Milton. They were good neighbors, bath him and his wife.
They lived together on very good terms so far as I knew, I don’t know any
‘thing of Mrs, Earls’ intemperance, nor any thing wrong of her. Ilived just
Facross the street from them.
- [Here the counsel for the eommonwealth, without objecting, permitted
the prisoner to give evidence of the general reputation of the deceased for
temperance. | e '

imputations attempted to be 'cast upon her were without the slightest -

Witness proceeded—I never heard any thing of her drinking till here of

late—till after-they left Milton. 1 left Milton for two vears. When I came
back the people then saxd that she drank too much before she left Milton,
That’s-all 1 know. : - :

Cross-examined by Counsel for Commonwealth—It was only one person
that told me so till after they moved out of town, and then the people talked
about it. While we lived away from Milton we lived one year at Pottsville,

-and two years at Derrstown. I came up on a visit then when I lived in
Derrstown, and staved with her pretty near all day. I think this was about
two years after I left Milton. I saw not l:'l_iitg:iﬁ:qunr in the house at that
time—she offered me nothing of the kmd-i"ﬁﬁ appearance did not indicate
any thing like a woman that indulged in the boitle. She was always very
eteady when I saw her. .. v T
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ﬁunl?m Marinus, sworn—1 lived at Mr. Earls’ two months after th
moved up to the dam. We lived a year near Mangus’. I was present at
fke time it is alleged the prisoner threw water on his wife. Betsey Mangue
and I were sitting in the front room, and we heard a noise, She told me to
eome to the door that Maria Moritz was coming. 1 went to the door; I
zaw Mr. Earls jumping out of the sleigh'; he said to Mrs. E. that she had
tormented him enough, and he would throw some water on her. He took
‘his hands and splashed some water on her as she was sitting beside the
trough. I threw a stick of* wood at him and he canie after me. [He fell
mnto Mr. Mangus’ door. He went out then and came in through the bar
room. He asked Mrs. Earls what was the matter.. She said he knew very
well.  He went out then. She held by the reins of his horse at the trough,
when he jump’d out of the sleizh; she held but a few mbments and let go
ashe jump'd out. She sat down beside the trough, when he threw water on
her. No one had holq of her at that time. She-was running after Mr. Eo o
when she got to ths trough. She took hold of the reins, down by the bridge:
and turned the horse in between the garden fence and the trough.
threw the water on her with his hands. [ did not see Susan Swenk t
at all.  Mr. Earls and his wite were disputing once—he said that she
been intoxicated—she said it was not so. Says he, “ Katy, it would
been better if you'l been asleep, than fo have been at that act:” that is,
ing intoxicated. She flew in a great passion, and said she knew he wou
rather lay her asleep. Says he “ Katy I did not say so, I said it would have =
been better if vou had been asleep.” She still said he did say so. He still tole
her that he did nat. John did say that she might better have been asleep.
have seen Mrs. E. intoxicated. She was intoxicated at the time of this cons
versation. I haveseen her intoxicated frequently. Fwasa good deal at Earls’
while I lived opposife to Mangus’. The two months I lived at Earls’ was
last spring.  One day when I'lived there Mr. Earls was hunting some pa-
pers; he was getting her to look over those papers. He lifted a paper out
of the drawer and it appeared to me that it had about two table spoonfuls in
1t He asked her what it was; she snatched it out of his hands and said she
knew what it was. The children were playing around the door a couple of
days afterwards, and Mrs. Callahan’s cow was there—the cow knocked one *
of the children over and she swore she would poison her. I asked where
she would aet the poison, and she said that was poison John lifted out of the
drawer t'other dav. She said she had got it with the intention to poison
Maria Moritz. She said if she could not get revenge of her she would take
something that would pnt an end ta her own life. e said nothing more at
fhat time. This was while [ lived there, mn the spring just before I went
awav. [t was the last of April or beginning of May that I went away. One
time Maria Moritz and Sahina went up.the tow path ; Mrs. Earls prepared
hersalf with a stick arain thev came down—she swore she would kill Maria
Moritz if she conld.  When thev cama down the tow path she invited them
1n; and askad Maria what businass she had with her man at Northumber-
land. Mrs, GriTin and I and Betsey Maneus were by,  Maria said she had
not hean alane. | Mra Barls said she was : and Maria said it was not true,
Mra, Farls stracle Maria on the fice with a stick; it was a hickory pole.
Miria ran ta the doar 3 Mrs. Gri%in eanght her and pushed her back. Mrs,
Earls strask her acain. Mr ] ls eame over and said “come old woman
vou must not raise a fusmoﬂﬂ#’ awv.”  He then kicked Hetty Griffin out of
the house, and opened the door and let Maria and Sabina out and they rum .
dewn the tow path. Mre, Earls and Hetty Griffin followed them, and I alse
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Yor about one hundred ¥ards—Mre. Barls and Hetty Grifiin went a good
deal further but they did fot overtake them. Earls throwed his wife back
again the door when he told her not to raise a fuss on Sonday.  John was
town at the river when Mrs. Barls called the Moritz girls in.  Dont remem:
ber whether my husband was with Earlsor not.  Mre. Earls sent one of the
children down for John to coie up and see how she would whip Maria. He
came up to the house and did not say any thing; but just lisiened to the
conversation she had with Maria Moritz. 1 was not ut. Earls on last new
year's day a year when hé put his wife in the cellar. 1 was present on one
occasion when Mis. #aels stenck John with-a brush.  Mr. Earls Was once
down at the river, Mrs: Earls went inlo the bar room and tock a drink;
when he came up ne asked her what made her smell “so strong, and asked
whether she Fad notbeen drinking some liquor—she said ske had not touch-
eda drop for some time.  She picked up the brush and struck him. and he
ran out of the hpuse, e told her she had botter fint try it again. She said
she wished to the Almigzhty God that he vwould only Tall her, and then he
would get his isfernal neck stretched for it.  He went away from the door
then and I went out into the kitchen. She would sometimes get in a greal
passion and would swear very bard.  John Earls geuerally kept his papers
~himself.  This happened last spring when 1 lived there. Mr. Barls is no
~#cholar at all; he cant read writing nor write his name. Mrs. Earls conld
write and read writing. I believe T aever saw Mrs. Earls strike Jehn on any
other occasion. When Mrs. Earls gat angry sie did not care much what
she did. At the time she _'iva‘s going to whip Maria Moritz, uncle John told
her she had berter be qp‘iét‘; she said she was not going to be quiet for him,
and she would die before she would give up, and she would whip Maria Mos

ritz. ‘The prisoner is my tncle. : ;
Cross-cxamined by Counsel for Cotvhonivéalth—Iahn Earls i my unele.
I have been to see him at ‘the jail since I cadhe to court. We did not talk
all these matters over. T have not talked this matter over with Earls al
the jail or anv where else since | came bp. ]l‘he'ra has been nothing sai
between him and mie abotlt what T was 1o swear'ts. 1 went alone to see
him; the jail keeper was In_sometimes, and sometimes other prisoners. 1
have beea up to see him every Sunday during two monthe. 1 have lived i
~town since last court. I doht know where my hishand lives. John ran
out of the house the time his wife ‘chased him with a brush; dont know
wl‘i&ther she hurt him iuch ; she could take her own part. John was not
generally very much afraid of her. They had quarrels every time she bes
ccame intoxicated—:the quarrels were about her being intoxicated, only somes:
times she would throw up to him about Maria Moritz. I know of no other
cause of their quarrelling but intoxication. 1 bave seen her drinking liquors
no persom was present when I saw her drinking ; it was while I lived at her
house. T never saw her drinking at any other time than when I lived there
except once. [ knew she was intoxicated by her appearance and the way
she acted. She was oblized to go to bed sometimes. She was sober the
day she called in Maria Moritz and her sister. Sometimes I gaw her only
drink but one drink a day, and that wasiin the morning.  She usually drank
whiskey. I dont know that John was more particularly averse to fighting
on Sunday than on other days. She did not open the paper and show me
what was in it, but said it was poison. She\giq not say where she got it.
John said nothing when she snatched it from -hfi:r;!_._; She did not say it was
oison until a few days afterwards. John did not know it was poison—she:
said nothing abeut it Leing poison that day nor fos » couple of days sfier.
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tmrde I'Em'y Eails and Mr. Earls was by at the ‘door.  Earls kept the
key. Mary Earls was by when Mr. Earls lifted the paper out of the drawer.
blre. K, was sober then. I never saw the stuff that was in that paper. It was
tied up io a blue paper, and appeared to be abotit two table spoonfuls. 1t
was wrapped vp square like and tied. I never heard John say any thing
‘about having poisun i the house,

Re-eramined by Counsel for Prisoner—Sometimes when Farls would ge
away he wonld leave the key of this drawer with his wife.

Adjourned till three o'clock, P. M,

ArTERNOON SEkssron.

Emily Welshanse, sworn—] whs acqouainted with John Earls and Mrs.
Farls; they were good neighbors; had plenty to eat and plenty to wear.
‘One time the little children #ere all about the stable langhing and hollow-
ing. 1 weat over to the stable and saw Mrs. Earls lying there in the stable,
T took her by the head and mother took lrer by the feet and we carried her
'‘in I smelt Ilqum on her, but I can: say whether she was drunk or nots
We carried her in the hobse and I held her till my mother fetched a bed in.
Wo laid her en the bed 2nd my mother and me went off and left her there.
A couple of duys alterwards I went over there, and Mrs. Earls said there was
a dreadful talk through town about her being drunk. She said she was
longing for the liguor and had taken it, and had taken too much. She then
#polie of the time | saw her in the stable. It was a good while before Earls
‘moved up to the dam—a couple of years or sa,

Cross-examined by Counsel for Commomdealth—She was. in the famﬂ?
way when she said she was longing for the liquor. It was a good while be-
fore she was confined. [ never saw her in liquor at any other time before
or since.  We lived indMilton at the titde ; we hived neighbors four or five
years—just across the street, 1 was very often in while they lived there,
J never heard before that of her takiing llquur

Re-examined by Coungel for Pri soner—I never heard after that from
‘other people that Mrs. Earls got drunk.

(zeorge 11 rtxkﬁnsr, sworn—I never saw ‘\hs Earls more Than once that
T thought she was in liquor ; that wasabout four or five years ago. She was
ance at my house scolding and I thought it did not become her, and I told
ker husband of it. I was out of town a great deal and was not in their house
‘more than ten times winle Earls lived there.: The neighbors generullﬁ'm.
those houses said she liked to have a little wiu&lcey once ira while. I never
feard of her being in liquor but once after the time before alluded to. He
mmnvecl to the dam from Milton in April 1834, He lived in lower Milton.
The titne [ allude to was not the time my wife speaks of.

Cross-examined by Counsel for Commonwealth—Thiee or four of the
- meizhbors only spoke of Mrs. E. bewg io liguor at one other time from the -
‘one I saw. I lived in Milton. I na*vﬂ;'hsnrd‘it alluded to by the neighbors
‘but one time.

Daniel Doubl, called again—1 heard that Mrs. Earls should have beem
seen fruquemly intoxicated at Mitton. [ heard it last summer or rather in
the spring. [ eant say that there was much said about her beiny intoxicated
where she lived last, at the dam. There was some such talk, but for my
part 1 never saw any lhmg of it.

Cross-examined by Counse f for Coinmonwealth—The talk -hat I heard of
“about her intemperance was at Milton and also at the dam. 1 saw the wo-
‘man frequently bul never saw her out of the way.

-
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Zacharieh Welshanse, sworn—1 wasat Earls' two or three weeks befora
Mrs. E. was confined. I asked her where John was. She said he'd gona
to the mill; but she expected him back soon. Says I, Mrs. Earls when are
youl l:plming down to Milton ; she said she never expected to sce Milton alive
again. ‘gé_hpn I walked down towards the river and she took one of the
ldren and followed me down to the bauk; we had some conversation
re toge i_le.r‘, I !ﬂnnt recollect exactly what it was, but before 1 left her I

a second time whether she'd eall and see us when she did come to
: Her answer was a second time that she did not believe she would
ever sce Milton alive. 'T'his was between two and three weeks before she
was confined ; I mean before her death. 1 made no reply. She said noth-
Mg nore. .

Cross-examined by Counsel for Commonwealth—She was cheerful that
day as I ever saw her. _She talked and laughed and was as well as ever, [
thought. She said these expressions very mildly. I never before that heard
her say that she did not expeet to visit Milton. I used her very words as
uear as I cun recollect. I cannot gdive the whole conversation. She was
ot complaining—she did not speal of her approuching confinenent.

Re-examined by Counsel for Prisoner—She did not seem to be any-wise
serious about it—she Ead been talking about something eise.

James M Coy, swern— " bout the middle of August last, T came down to
Mr. Earls’ from Patrick Callahan’s; I went into the house and there was
not any one i but Sam and the other boy and their mother. I asked her
how she was, and she said she was well.  She said she wished to Almighty
God she had something to put her out of the way for she was troubled in this
world. I asked her where John was, and she said him and Reuben Dartoe
wnd Mr. Marinug were up fixing something about the fish basket. I then
asked her for a drink of whiskey, they ltept liquor to sell, she went in and
gave it to me and I went out. I have been there frequently. [ had'a brother
that boarded there for severul months and I came [requently there to see
him. oy .

Cross-examined by Counsel for Commompealth—Ars. Earls did not tell
mﬁhgt her troubles were. I was not there at that time over ten or fif-
teen minutes. It was about the middle of August. She made no com-
&’ Entsﬁ_u'gainst any one ; she was not more sericus-in wishing for something

ut her out of the way than she was inthe rest of the conversation.

acoly Hoffman, sworn—It was in the veur 1834, { was working on tha
public works along the canal. T went to the Muncy dam and got work
there. I stopt at Mr Earls’; he kept a boarding heuse. I had come up
with my flat and asked Mr. Earls whether he would board me and my hands
for a while.  He said for his part he wounld, provided the oid woman would
cook for us. I went and asked her whether she would cook for sowe nora
hands, for Mr. Farls had sent me to her.  She =said then that was the only
way they had for making a living, and she would try to make room for us ;
she said she would cook. I went on to the dam and found it was inconveni-
ent for me to board my hinds there. The next day I told Mr: Earls that [
be to leave Liin, it was incenvenient to board with him, and asked what I was
in his debt.  He told me to go to his wowan, for he provided and she would
take the money forit. I wentto herand she tpld me how mueh it was, and
she took the money for it. I have fished a great denl and worked a great
deal. 1 used traps for catching muskrats and minks, and as much as ten
years ago I lave got ratsbage and set it for them to kill minks, muskrats
apd all other wild apimals T wanted (gkill. I have ysed it frequently, near.
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ky every year, for fishing and for ln]lmg foxes and other wild animals. Musk.
rats and minks will take fish out of thé baskets whenever they can g&tihem
I have bought a shilling’s worth at a time in Peunahnr-::—u#h and in Milton.
1 have bought it a raupf& of times from Bruner & Dawson, and sent for it
frequently Inr my children and gotit. 1f [ put itin a fish basket or
shore, I would put it on a fish or on any other kind of bait to -.ulclr
have cut the fish open for tnat purpose.
Alexander Aurinus, sworn—1 was along with Earls Jast new g?
year shooting away the old vear. Earls and Dan Griflin ecame tpl Inngus
and we started from there between ten and eleven o’clock. We went to
Daniel Ungst’s, got him 1!0;;", #nd from that came back as f{ar as Billy Mo-
ritz’s ; then to Grarnhart’s; Irmn there to George Oyster’s ; from there to
Daniel’ Oyster’s; Daniel OQyster went along, and we went to Benjamin
Oyster’s ; then we went down to old Mr. Oyster’s.. We m-aL a good drinlc
" now and then in some places where we could get 1? Frore there we went
up to Mangus’ again, and stopped there and took @ drink. Then Ileft them
there and uent on to Mr. Page’s; from there T went home. Earls Wias,
drunker than ever I seen him that morping. One Sunday morning Mr. Earls
sent down for me and 1 came up—the river liad broke up oo Satugday aud on
Sanday we were catching avood. Maria and Sabina Moritz came up the
pow path past Earls’and one of Earls’ little girls Happened to see them go by
and ran in and told lher mother. Mrs. Earls camne to the river and says she
* John there goes them d—— whores of yours.’ * She said she would wateh
them as thlea:,r come back and she would call them in and give them a d——d
good licking.  Then John told her she should not make a fool of herselfand
goto quarrﬂl with them on Sunday. He suid there was so many young fel-
lows there on buudajfﬂ hie did not want Ler tobe quun:EHmﬂ' Then she went
* the house and got herself a stick, and carried it in and set it in the corner.
his talk took place at the river bank. It was a maple stick about six feet
!nng, the end off of a fishing rod—the but em:'l It ‘was a fishing rod 1 had
cut myseif. Then when lhe Moritz girls cﬂ'pe back down the tow path, she
came to the river and says ‘“‘there comes your. r.i---—d whores bm:L ay nm.
5",4 if you want to see your d——d whum gc guud licking, cnme up and
gee it.”  Then she came up and stocd lt 1 th till they came and
“met her; when they came up, says she ¢ Marn want to spe&k to yo
words, come in if you B}}!M Then Marm fullnwad her i into the hai
gnd she shut the ¢pay on hu!nd turned the bolt Sahml went in with h
me yp by that fime and’ ‘him and me was nl.nndmg between lﬁe
;o shantee on the shantee porch. Then says she * Maria what
d you to go to Northumberland with my man.” Maria says «I
d:d nul gn to Northumberland with him.” Then Katy sqid *d n you
dont lie, for you did go.” Then says ﬂfnnl “I know bejter 1 did not go.”
"Then says Katy “dont call me a liar in my own house, or DIl break your. :
d——d head for you.” Then says Maria “I did not call you a liar.” “Yes,"”
‘s;ws she “vou lis, d——n you, you did,” and with that she struck her w:th
astick. Then Sabina Moritz give Katy a kind of push and pushed her back
alittle.  Katy says “if vou do that again I'll hit you in place of hitting
Maria.” By that time Maria went to reach for the door to get out and
Hetty Griffin stood agatinst it and pushed her back ;. then Katy Earls struck
her again over the head with a stick. Then John Earls sajd “ yoy amnt
oing to abuse the girls in my house on Su unday ; if you want tu talk to them
on Sunday you must talk to them in mas:m or else leave it be to some other
day.” Then she wenp to strike 1‘.,1.em aggm, and John caighed the stick
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wait till Sunday for the burying. Mangus said thew he might dn as he
guaued but it was long enough the next day at ten o’clock. I went for Mr..
heetz, the preacher, about two or two and a half milesfrom Earls’at Earls’

request. I came up from Mangus’ about half an hour after the women
started from there, after Mrs. E’s death. Hz said he would like the pen la
from Miltoa where she came from, to know that she was dead ; a.nd W t%
buried her the next day at ten o'clock, they w:mi-::'i not get wnrd at Mil
and could not be up. He said they lived there so long, and there M}
quaintances of hers, he wished them to know and altenti the funeral. I came
to live at Mangus’ the first of May, 1835. Mr. Earls said he wanted Mr.
Sheetz to preach a funeral sermon.

Cross-examined by Counsel for Cammonwm!t.’a —Mr. Sheefz lives about
a mile from Moritz’s,

Mary Ann Liarls, called agzain—One day mother she went to the drawer’
and got this piece of ealico out [witness shows the dress she has on,] and she
gave it tome. [asked her what’s the reason she did pot want it; she said she’
would not live long to make it. I cant tell when it was, but it was a month orso
before her death. It wasnot made up ; it was got for mother. Afterwards
she got a piece of calico for the two little ones, and she said my sister might
have it—I mean my sister Susan. _Papa went in the drawer one day ; he
took up a blue paper, and asked mamma what it was; she took it out of his
hand ; she did not say any thing—did not tell him what it was. Diantha
(Mrs. Marinus) was by. I know that Mrs. Callahan’s cow knocked over
one of the children. . T never heard mother say what was in that paper.
have often heard mother say she would not live long—she just said £l
that’s all T heard her say—it was before she gave me this dress. [do
. mind ever hearing her say any thing about wishing she was dead. 1 do
recollect that any body was by when she gave me “the calico. I reco lect
|| the day the show was at Pennsborough last spring. Pap he landed a ra
! that morning, and the two men what was on it took breaklast at our h
dont know where he run from. Tt was middling early, about eight o'clock,
when they landed the raft. I believe I went to't e E['mw that day. -Il%l ve
M:. Mangus got our boat, and we all went up m e boat. I made a mists
in my testimony bet‘nre-—-Lwy Sechler was in irhen mother eat hﬂ'
the nizht before she died.

Crass-examined by Counsél for Cnmmnnm'mhh—-l dont thick I made
other mistakes. The frock was not made up before mother died. :
Erurs asked me if it was not a mistake about Livy Sechler—that’s the wm;r‘ ¢
T found it out. Mother said nothing &bqut her approdching confinement at
lha time she told me she would not live long. Mother did not say anv thing
when she took the paper from father ; it would hold one or two table spoon-
fuls. Tt was taken from pap’s drawer—sometimes he kept the key, and
sometimes she keptit. I was present when the cow knocked over the child
—it was Eliza the cow knocked over. I was in the room all the time Livy
Sechler was there ; I was up before she came, and remained all the time she
was there,

Bﬂ,mﬂﬁ Doubt, called arain—I have seen Earls oo up {o the dam in the
morning hy times—about sun rise or sométimes before it, to run craft
throngh the Muncy schute, or to run them to tide. He would go vp as far
as Stratton’s. This was last Spring. I have seen him on arks passing my
house in the fore part of the day. He was called a pilot through the schute
and down the river both. I have known watermen to enquire for him.

Sarah Mull, sworn—In May last, Maria Moritz came to live at my
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.é' Yorates fliat of the commonweslth in an important Jpnrt'u:uhr, 28 T shail show pre:
. 3 i gently when | have occasion to refer to it more fully. But, gentlemen, ought I not
F " 1o be relieved from the necessity of commenting on the testimony of witnesses whe
) “'are proved to be unworthy of belief. We have shown You by half a dozen persons
of respectability, that the character of Diantha Marinus, Sabina Moritz, Henrielta
Moritz and Alexander Marinus, for truth and veracity, is worse than worthless, and
that they cannot be believed, Never have I witnessed such an shsolute demolition
of chiracter in fny case. And what is most extraordinary is, that with all the zeal
und vigilance which has been exetcised for the prisoner, not one individual could be
found willing to give even a tolerable reputation to the persons just named. Cer-
tainly, then, not sny thing they have smd on this, or any other point, will have the
least weight'in your deliberations.

Some consequence was attempted to be given to a conversation whieh took place
. between the deceased and Zachariah Welshanse, who had been a neighbor of hers

when she lived in Milton. Mr. Welshanse happened to be at Mrs. Earls’ house about
wo or three weeks before her confinement, and after conversing awhile he asked
er when she was coming to Milton. 'She replied that “she never expected to see
Milton alive again.”” They then conversed on other subjects. *She was cheerful
and used the expressions mildly, and was not complaining of anything that day.”
Mr. Welshanse adds, that * she was not very serious about it.” Vet this is the lan-
guage that is construed into a determination to take away her own life, Again, when
about a month before her confinement, she gave her daughter Mary Ann, a piece of
calico for a frock, saying she thought *she would not live to make it up for herself,”
this too is magnified by the powerful lens of imagination intothe purpose of self des-
truction ; motwithstanding Mary Ann declares she * never heard her mother gy any
thing sbout wishing herself dead.” _

Having considered the evidence adduced by the prisoner’s counsel to show that
the decensed took the arsenic herself, let us bring before you the circumstances op-
posed to this View of the case. The very idea of suicide is most abhorrent to oup
feelings, and we cannct contemplate it without supposing a diseased state of mind. It is
oftener found to be the offspring of fancied, than of real grievances, and men are
never tempted to the execution of such a purpose,unless under the immediate influ-
ence of some real or imaginary uneasiness, operating at the very moment of the act.
Such was not the case with the deceased. She was well, apparently happy and con=
versed with cheerfulness to those around her, and even afier she had drunk the fatal
draft, unconscious of its deadly qualities, she complaisantly observed “0 mather
that chocolate was very good.” 1 think it may be laid down as a principle, that the
person who openly threatens to take away his own life, never intends to doit. And
when notice is given of the time and the occasion, upon which it will be done, there
is no ground for apprehension or alsrm. 1t is not a work that is done by appoint-
ment. The disordered and melancholy mind, sick with all around, shuns the gaze
of an unfriendly woild, and in lonely borror seeks for hidden places to enact the tra-
ic scene.  That Catharine Earls might have had some fears that she would not live
rough her confinement may possibly be true.” It is one of the most severe trials at-
endunt on the life of a female ; and too often carries with it the most melancholy,
resentment. [t is impossible for female weakness entirely to shake off the gloom

" that hovers round and precedes an occasion of this kind.” It is of the wisdom of
Frovidence that it shouid be so; for he has said te the woman, **1 will greatly
multiply thy sorrow and thy conception ; in sorrow shall thou bring forth children.”
Doctor Power states, that * writers on the subject of pregnancy, universally say that

it produces despondency.” And, * judging from my own experience,” said he, * it

-1s not infrequent for women not long before confinement, to anticipate an unbappy
result, or death.” Dr. Ludwig also states, that * women frequently hefnrl_e Con-
finement apprehend that there will be an unfavorable issue.” Why then should the
deceased be exempted frem feelings inseparable from her nature and common to her

] sex? When we reeall to mind the severe treatment she received from her husbard
-—that he had cruelly beaten her with the horse lines not a month before, and that

he had threatened to luy her asleep ; there was every thing to impress most deeply

on her feelings the sitvation to which she was shortly to be exposed. Wo wonder

then that she should sometimes speak deepondingly, and it is thus we sccount, most
rationally too, for the conversation with Mr, Welshanse, and with her daughier Mary

Ann, about the frock, But the hour of travail i« now finst, 1heé gloom is dispersed,

the waight is removed, and she finds herselfthe happy mother of 2n -infant babe,

It there be a moment in life when the soul pours selt got i purest sineerity belore
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per either blue or brown, and she did not recollect which ; she picked it up, said

i what is this, aud laid it down again without opening it.—**On l.I.'.g outside of the pa-

per there was something that looked whitish like buckwheat flour; it had either a

white or blue string ; it was just rolled up and whether it was tied or nut 1 cant say ;

whether there was anything in it or not | ¢annot say ; and whether the paper got

the dust from the bottom ef the trunk, 1 cannot say, for 1 did not take mueh notice.

Andtin her cross-examination she sdds, ** it is likely it was a paper that pins had

been in.”” However little there was 1o authorize it, much was expecied from Edith

Barker, and the disappointment was extreme. It was thought she would finish out

and put the cap sheal on the evidence of the Moritz’s, But how manifest the fail-

ure! Ifthe paper contained arsenic, it could not be that which deprived Mrs.

Earls of life, as it was found atter her death. And if the peper used by her, how

did she get it, and how did she return it back to the trunk? 1 there was anything

~  suspicious shout the paper, it was in the defendant’s power to have brought it to -

~ court ; and i1s non produciion is a strong argument against the inference for which

his counsel contend. ‘There is not, gentlemen, one spark of trath in this dark in-

sinuation against the deceased. It is one of the bluckest of culuinnies, get up by

the prisoner as a dernier resort for the Eurpusa of saving himsell, vy casting re-

proach on her whom he had robbed of Life, and would now rob of character too.

That she was innocent of the crime imputed to her, we have the most decided prool;

and that, which, in this case, is irrefragable. We have the solemn declarations of

the only man on earth who knew, made at a time when reason wus at hiome—when

calm reflection guided, and wheu all s words were weighed—we have the decla-

ration of the prisoner himself, His daughter Susan, who visited him at the Jail,

anxious to know the cause of her mother’s death, says, ** | asked pupa if he thought

mamma poisoned herseli.” He said “*ne /*  #1 said whe did it Said he, * it was

that old bitch my mother.” Yes, gentiemen, the defendant himself exculpates the

deceased, and it is only when he has failed successfully to implicate his sged moth-

er, that he stubs at the dead body of his wife. So fur I have suid wpothing of the

more than ordinary inducements of the deceased, to hold fast on life, She had just

given birth to an infant babe, for which she had prepared with all a mother's care.

She had round her a family of children whom she luved, and whom she always treat-

ed, as the witnesses say, with the greatest kindness. And what bad she to promise

herself by rushing uncalled for into Lhe presence of her Maker? Was it that Maria

Moritz should become the mistress of her children, and instil her corrupted morais

into their minds ¢ No, it was the last thought she would have ever entertamed. she

would have lived if only 1o disappoint the Lhopes of her who of all others she bad
reason to loath and despise.

The three main grounds of the defence, iuwe now been noliced ina general way,
and may again incidentzlly be taken up.  With regard to the first, I must take it for
granted that you believe the death of Catharine Earls was caused by arsenic.  1f so,
it remzins only to delermine the guilty agent. It is admitted that there was no per-
son present at the Ume the arsenic must bave been administered, except the de-
fendant, his mother, ani the children. There is no pretence of even suspicion againat
the ehildren, The necessity therefere on the part of the defendant, of Bhowing

. either that his wife took the poison herself, or that her mother gave it, was impera-
w tive, in order to resist the conclusion which must inevitably follow a want of such
proof, The counsel bave undertzken to maintain these positions. I they have
Auiled to do so; and if the commonwealth has shown to your satisfaction, as 1 con-
‘ceive they huve, ihat neither of them has, or can be sustined; the guiit of the pri-
soner results as a matter of course, and is as clear s demonstration can make it.
I shall now proceed to consider the evidence more directly connected with the
prisoner himself, and of the circumsiances which es.ablishes bis guilt,  You are not
| io expect in a case like the present, direct and positive testimony ; that would be
| unreasonable and against all experience-  Of the whole catalogue of crimes which
the darkes mind could congeive or engender, none is 50 eusy of concealment as the
administration of poison, The man who pledges you in the social glass--the servant
who wails on your person ; and she who does the honors of your table ; may equally
huld your lite at the plessure of their capricious will 5 and whilst in the exercise of
the most kindly office towards you, may execute tlw;laI envenumed purpose and
secretly blot you lrom existence. The culprit who plod and curries mio efiect the
destrustion of his fellow man, never calls wiltnesses on the cccusion § and bis iniquiy
is only Lo be ferreted out by the few evidences which precaution may have forgotien,
gr ignorance leit esposed. ** It 15 essentially necessary to the seeurity of mangind

b
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ihat juries should eonvict when they can do so safely and conscientiously, upon eir-
gumstantial evidence ; and that it should be well known and undersiood that the
secrecy with which crimes are committed, will not secure impunity to the criminal,**
2 Starkie, 962. Keeping in view the doctrines which govern this kind of evidence,
T will endeavor to convince you that the facts bring the prisoner with@ the princi-
ples which suthorize a conviction, The purchase and possession of the poison—the
behavior of the prisoner on the night of Yis wife's decease—his crueliy and threats
towards her—his declarations on being arrested—his atiempts to escape, and the
motive by which he was actuated, form such an array of minciding circumstances,
as must produce in the mind of every unprejudiced man the uimost moral certainty.

On the day of the last general election, the prisoner purchased arsenic at the siore
of Bruner & Dawson in Muncy. This fict is rendered cerain by the subsequent
admission of Earls himself,’ The time he selected to enquire for the article wus most
propitious to his purpose, and showed that his design was properly matured. It
was at a moment when the store was full of people, the clerks much engaged in the
hurry of business, and when his demand was not likely to attract much atiention.
That he managed most dexterously is evident from the difficulty we have had, inde-
pendent of his own confessions, to prove the purchase, although the store was crowd-
ed with men. Francis Weiser, the clerk, was only able to say that on the day of the
election when he was very busy and the store full, Earls asked him tor an article on
the medicine side of the store, which he immediately gave him, but could not re-
collect what it was, David Starrick, was in the store, and he can enly recoliect that
“ Earls came in and asked if they had any ratsbane,” to which the clerk answered
“yes.” The tesiimony of these two witnesses together, make out the fuct, when
that of either would have been insufficient. Now had the purchase been made of
the clerk when alone, his recollection no doubt would have been perfect; as was
that of. John 8. Carter, with regard to what was purchaced of him. The time then
eclected for the purchase was in accordance with the design of the prisoner, in
whose hands we now find the means necessary to accomplish his object. It is laid
down among the elementary principles that, * the usuzl eunnestions between the
conduct of 2 criminal agent and the supposition of his guilt'are of too ebvious a na-
ture to be dwelt upon. The seeking for cpportunities fit for the occasion—the pro-
widing of paison, or instruments of violence in a secret and clandestine manner—the
subsequent concealment of them, attempts to divert the course of inquiry, or pre-
vent investigailion as to the cause of deatb, not unfrequently excite just cause of sus-
picion ; above all, the restless anxiety of a mind conscious of guilt, very Irequently
prompts the parly to take measures for his security which eventually supply the
strongest evidence of his criminality,” 1 Starkiz, 493, These principles will apply
with peculiar force to the prisoner. The opportunity he sough' for was the confine-

ment of his wife ; he had provided the poison, and concealed its purchase from his -

family on bis return from Muncy ; for his mother swears that she never knew of @n

being in the bouse. On the day siter the election, Catharine Earls was conlined,

and was more than usually well for the occasion. OUn the next day after her con-
finement, about noon, the old woman asked the deceased what she would have for
dinner, and proposed (o make some tea or chocolate. The decessed replied it would
be too much trouble, but if chocolate was made she would take some, usshe was
fond of it, The old weman prepared the dinner, and after the table was sel, she was
surprised to see that John was. going away, and had given the children * pieces.”
And she observed “why la, John, where are you going. Ihave made chocolate, the

children are hungry, and they all like i -« He answered, **1 am going up to the

dam with the little boys."” Now, why Earls should leave home at. that particular
time and not return till dark, is a matter which might justly excite surprize, and
forms, us I shall presently show, alink in the ehain that binds him. Whether he was
new foiled in his purpose by the approach of Mrs, Callahan, {who arrived at the
house a few minutes after) s no doubt he had been by the presence of strangers
and want of opportunity at the time of the eonfinement, 1 pretend not to say. The
morning after the conlinement would not answer, for then the sickness and death
must oceur in the course of the day, and the neighbors must be called in; at noon,
for the same reason, and because of the presence of Mrs. Callahan, he must desist,
But night comes and with it John returns, and for the first time he finds his family
slone, and all things favorable. 1t was now dark and he came in and asked if sup-
per was most ready ? His mother replied ** yes, P'll only go and tuke Katy’s up,
#nd then we can eat.” “0,” said he, * Katy dont want to eat yet till after a littls
—till after we eat.” How he knew this, his mother could not tell ; for the remark
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was made immediately on his entering the house; he had net yet been up stairs,
and therefore gould not have obtuined this information from his wife ; nor does it
appear that any other person communicated it to him. Beside, what difference could
il muke to her whether she took her supper while the family was eating or after,
The osject was plain—he hud passed the afternoon in meditating on his internal plot;
the death of his wite could be no longer protracted, or it could not be so well ascri-
bed as a consequence of her cunfinement.  He had at last brought his mind to the
I:!EII:rmi!Ialiull, and re-olved, that night, to remove the only obstacle to the gratifica-
tion of his hopes with Maria Moritz,  Hence it was that he desired his wife’s supper
!ﬂig{ll be deliyed to affurd him an opporiunity ot mingling with it the deadly poison.
At his instance, then, thz old woman puured out a buwl of chocolate for Katy, and
placed it on the stove in the room where the table was set, The family then ent
their supper, and the old woman being done first went out and put the large waiter
on the kitchen tuble, und pliced the chogolate on it. She then proceeded to get
the preserves and sther things from different parts of the house. 1t was perhaps at
this lime, while the oid woman’s attention was withdrawn from the chocolate that
the aisenic was dropped mto it. 1t was easy 1o elude her observation, for she says,
Y ahe could not be at the waiter, while she was getting the things.” And that * liec
eye sight has fuiled and she does not hear very well.®  Whether John proposed ta
carry up the supper or not, the ofd lady is not certain, but she told him to hold the
candle while she carried up the waiter and set it on a chair at the red side of the
deceased, who then drank of the ehocolate and said it wasgoed.  Unforiunate wo-
man, it was her last supper!  The old woman then went down stairs and left her son
alone with his wife. Here was another lavorable opportunity of putting the arsenic
in the choculate, which he could easily do without being perceived by her. He
I;mw::vtr remained but a short time till he also went down stairs, leaving Lis unsuspi-
cious wife by herseif to drink of the cup of death. About this time Olivia Sechler,
gulled in, and she says, *[ went into the kitchen and Earls was theres he did not
speak a word to me, nor | to him ; | was not down siuirs 2 minute, before | went upg
I'saw him run up stairs direcily after { went in.®®  Why, 1 ask, should the presence
of Miss Seciiler, cause him to ran up stairs again so gquick ? He had but the moment
before came down. It was because he was apprehensive she might discover some-
thing that sught to have been concealed ; his fears now begin to crowd round him,
and his caution is aroused. He takes his seat at the foot of the bed, and when the
children come up stairs, fearful lest their mother in her kindness, might offer them
some of her chocolate, he orders them down siairs; and when bis wile had fimshed
hersupper he ook the waiter down himself, and did not return wlile Miss Sechler
was there. [t was not a care of his wife that hurried him up stairs ; it was the waiter
and its contents that was the object of his solicitude ; but now the hurrid deed ia
done and he withdraws. “ ‘That the arsenic was given Lo the decessed at tiis time is
certain and cannot admit of Joubt., 3Mr. Kyan, his JMed. Jurisprudence, p. 228,
states that in caszs where arsenic bas been criminally administered in food, ** the
first symptoms are vsually sickness and faintness which generally commence in fif-
teen minutes.” What tume the decessed became sick and faint we cannot say, but
the old woman states that * she went down to wash the dishes, and by that time she
heard Katy calling for the pot, and sfter a little she heard her vomit.””  Mary Aun
Farls says she came home about gizht o’clock, and they were then getting supper,
and about nine o'clock, her mother begun to vomit.  There is some discrepancy as
to the precise time which clapsed after ihe chocolate was drunk, belore the sickness
commenced ; but it is clear that the symploms wege sirongiy developed within an
hour, which proves that the arsenic must have been given with the chocolate ut sup-
per. Andas to the person who gave it—the condact of the prisoner i3 so strange
and unaccountable—and suspicion wraps uself so clusely around him—there can be
no room for mistake,

But let us trace him further, Susan Earls states that when her mother became
sick, *she rolled on the bed, appedared 1o be n great pain, and vomited a good
deal.”  Then ber faiher said, “1 have some mint duwn stairs that 8 very good for
pains;”* and Mary Ann siates that her father went and mnade the wint tea himself,
and poured it out for her mother who drank of it, and said 4t tasied bitter; 1t burn-
ed her heart.,” The old womun then observed, * that must be pepper munt—-1 have
some spear mint,” and she immediately got it and put itin another un, snd this when
prepared was also given her by John, and tested bitter hike the first.  “The decoused
then desired the laudanum, and took fifty drops, but sll afforded no relief. ‘I he old
woman says expressly that she did not give any of the tea; aad all the matier which
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~was ejected from the stomach, us also the tea which tasted bitter, was thrown out of

the window by direction of th: prisoner. 1s it possible now to resist the presump-
tion that arsenic was aise put in all the tea that the prisoner had prepared for lus
wile? He had reason to suppose the first might have been discharged in the pro-
cess of vomiting, (for the physicians inform us that the stomach contained nothing
cxcept bluody serum and mucus,) and determined to make sure work, under the
pretence of relieving the decessed, he endeavored to hurry her from the world.
From the testimony, it appears that she became bad about nine o'clock in the
evening, and at tour o’clock in the morning she was dead. 1o seven short hours she
becomes from almost perfect heaith, a pale and lifeless corpse. The pain and ago-
ny which she suilered must have been beyond description ; and yet that cold and
heartless man who disgraces the name of husband, never once asked what ailed her ;
nor did lie once propose to o for a physician, or even for his nearest neighbors, who
resided within five rods of his house, till earnestly solicited by his children ; and not
then Gl within thivty minutes of his wifs’s death ; for Mrs. Sechler siates they went
immediately, and Mrs, Earls died within fifieen minutes afier she came into the
house. Assoon.as Mis, Sechler came in she saw that the deceased could not live,
sod told Earls he musi go tor Mrs, Callahan, who lived up at tbe dam half a mile
distant ; but mark his indifference : his firat care is his boitle, and when he arrives st
Callzhan’s he wakes up the old man and they o back to the cellar and craw a bottie
of whiskey, and sfier whiling away the lime from twenty to twenty-five minutes, he
enquires, ** where is the old wonan lying 7 Mrs. Callahan heard him, and asked
what is the matter? * 0, says he, Katys’ took bad, she has caught cold.” Mrs. Cal-
lshan replied, “she could not catcis cold, for the room was warm when ! left there.”
) ask wny should Barla assign this reason for his wife’s illness, when lie knew it was
false ; and be hud pretended no such thing to Mrs. Sechler when he called on her,
And why should he waste away bis time in idle 1alk with Mr. Callaban, when he knew
that every moment’s delay must hasten the end of his wife 7 It was because he
wished o keep back reiiet, and let his potent drug perform its work effectually, and
without the presence of witnesses to repeat the story of her suffering. Mrs. Calia-
huu threw vn her civak and proceeded with him, enquiring at the sume time if Mrs,
E. was bad. **Yes, said he,” “ she is very bad—she is vomiting.” He had detain-
ed 50 long he might now tell the truth, as no doubt Le thought it was then too late
to do any good, and lie was right ; tor before they reached his house he was met by
his hitile daughter with that, which, though disiressing to his ehildren, was gratetul
wtelligence 1o him.  ** Pap, mother is dead ! Wihat a heart rending announce-
ment would this have been to a fond and affectionate husband! But to Eals it was
expected, and only drew forth the careless and spathetic reply of'* hooty no I Mrs,
Callahan then ran shead, leaving Barls behind, snd when she srrived st the house,
she found Mrs. Earls on her bed of straw, but the vital spark had fied. In the mean-
time Eails was doubtless drowning the remorse of his gailty soul in the winskey
brought from Callahan’s; for when he came in he overacied his part. * When he
got within three or four steps of the head of the stairs he bawled out ; and when he
got on the floor where the corpse lay, he gave some tewifying stamps and blas-
phemed,® using language oo profane to be here repeated. But you will recollect
that the scute exe of Mrs. Sechler detected the counterfeit.  She says, * his cun-
duct did not appesr to me to be that ol real grief, bul appeared to ve furced and
ujfected ; he would appearingly cry out, but | did not see any tears.” | suamity gen=
tlemen, whether you have ever in the wiole circle of your acguaintance, even
winongst the most iguorant and wicked clusses of suciety, suw real sorrow manifest-
ed in the same way, Yet with all his affected grief, Mrs. Seenier and Mrs. Callshan
both suy, that be never went near the bed, nor did he at any tme while they were
there po Lo lock at his wite. His guilly conscience was perhaps alveady siarmed,
and he dared nt look on thz pale countenence ot her whom he lhisd murdered, lest
Lie might betray some emotion in the presence o thuse whose suspicions were cvei
then awakened,  Another eircumstance hepe is worthy of nutice.  While Mrs, Cal-
laban was standing st the bed side looking at the “dead woman,™ she canght hold
of the httle girl by the arm.  There was something in her manner which arrested
the attention of the prisoner, fur said she, * he stood and looked as) thought at
Mary Ann and me.” At the same moment, Mrs, Sechler says, **1 saw the tea run-
uing towards me; [ looked up, and Earls was facing the tin cup at the fire which was
upset:  He was standing quiet and appeared to oe paying attention to what Mrs.
Callshan was saying to Mary Ann.’?  ‘The tea was then swept into the fire, and Mrs.
Cullahan situng down beside Mrs, Sechler observed, ** Mus. Sechler is not this terri-
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ble #*  This tin contained the last of the herb tea, the rest hacl been thrown eut of
the window. Now, why Earls should throw over this tea, your minds can have but
litile difficulty to determine. There is no ground for supposing it an accident ; the
prisoner made no such pretence at the time, and it can only be accounted for under
the supposition that it also contained a portion of the arsenic intended for his wife,

There is not a single point in which T am able to contemplate the conduct of the

“Pprisoner, without being foreibly struck with the truth of that corruption, said to be
inherent in our nature, and of the total depravity to which we may be reduced in the
absence of moral and religious influence. Behold him in the midst of his family,
wihien none are present but his aged mother and his little children, at a time when
his kindest care and attention was demanded by the situation of her he had swarn
tn cherish in sickness and in health—see him place the poisoned bowl before the
wite of his own hosom—and see that unsuspecting wife, before his own eyes, drink
the ** lep’rous distilment * 1o its very dregs! Good Heaven ! it is enough to * make
the angels weep,” The office of the assassin is honorable compared to the enven-
omed sting: of this secret crawling viper. had the cowardly wreteh stood over her
with his drawn dagger and said, * this hour shall be your last,” then might she bave
had one poor chance for life ; she might have pointed to the infant at her side ; she
might have reminded him of the protestations of his carly love; an imploring tear
might yet have reached his heart ; ur she might have cust one longing look to heaven
and said, ** Father, if it be thy will, let this cup pass from me!”  But such was not
the tender mercy of the prisoner ; he had prepared the poisoned chalice for ner lips,
and he determined she should drink and die. '

You have been already told of the admission by Earls, that he had purchased ar-
semic at Muncy. ‘This admission was made at the time of the arrest, and without
any inducement being held out to him whatever. He said to Jacob Hogendobler,
John Green and others, * By G—d I know what 1 bought; | bought ratsbane, and
they may hang me and be d d.” He was there cautioned sgainst using such
language, ss the persons present might be witnesses against lum ; but he repeated
it, 8aying, *he had bought ratshane and he would buy it again, and he had a right
todo what he pleased with it after he had it—they might take him to jsil or to h—I,
and they might hang him and be d——d.” Now, if he had purchased the srsenic for
an innocent putpose, why should he suppose he must be hung? And why shouid
he use such extraordinary language within two days sfier he had buried his wife,
when his mind ought to have been filled with sorrow and with griet? I leave you
to imagine. But it is ssid by the counsel that the arsenic wus purchased at Bruner
& Dawson’s for the purpose of killing the minks that took the fish from his basket,
And for the purpose of substantiating this pasition, they call Samuel Eartls, a child of
about cleven years old, the sun of the prisoner, to prove that his father, on the at-
ternoon before his mother died, took him and a younger brother in a canoe up to
the lish basket, sbout half a mile distant, and there took from his pocket sume
* white stulf*” which was wrapped n two pepers, one white and the other red, and
putting some on a fish that lay in the basket, told the litle boy to put it under the
full board, and he threw the nupers into the river, Samuel then asked his father
What he put it in the fish for? He said **to kil the minks, he wauted to give them
# dose.” And *“iz was all put in the fish” There can be no doubt thst this was «
preparatory messure, intended merely to bfindfuld, and litle Samnel, when neces-
sary, was to be the witness. I anything should be said about the arsenic prirchased
al Muncy, he was thus enabled to accuunt for its use. But iFall the srsenie v Pk
in the fish, where did that come from which was tuken by Mrs. Earls. T'osrength-
en Lius position, John Carter, an apothecary of Northumberluud, is called and
Proves that *about the first of Ocrober last,” the prisioner called at his store and
asked for sume anise seed oil and ssafwtidy; said he used them for fi-hing 3 that the
minks or muskraty got 1o preying on his fish, * and he thought be pught W ret som -
arsenic oF ratsbane,” and stated that * he fished near Waisonstown.” Mr. Carler
then gave him iwo drachms, or about as much as would lay on the point of a case
knife. Itis somewhat strange that Ezes should go all the way to Northumberland
tor this arlicle, when it could have been procured much nearer home s andd i1 is al-
sostrange that he should say he * fished near Watsanstown,” when in fact he fished

“sad lived at Mutiey hills, five miles above that place. The object of this evidence
¥ to sccount fur the possession of the arsenic, and show it was used ; but should we
admit that he sumetimes used it in the manner contended for, it wouldl only prove
bis tamiliarity with the article, and afford a reason why he should prefer it as the
theans of sccomplizhing his wife's death,  Suppose the prisoner to have used all he
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bought at Munecy, at the fish basket, he has entirely failed to shew what became of
that purshased of Carter. On the day of the arrest, when Jacob Hogendobler told

the prisoner they had sent to Milton for Idr. Dougal, and if there was arsenic in the

deceased they would find it, he said, * there may be some in her, but I did not give

it to her.” Now, why should he make this concession, if it were true that he had

put a/l the arsenic he bought on the fish, and when he says, * / did net give it to

her,” it strongly implies a knowledge that it was given. LIf he had that in his pos-
session which he got of Carter, %hy should he afierwards purchsse of Bruner &

Dawson !  Yethedid se. And if he used all that he got of Bruner & Dawson,

why did he retain that bought at Northumberland, which the event shows he must

have done. There is another curious circumstance accompanying the purchase of
wrsenic al Northumberland, to which perhaps the counsel did not advert when they

~ofterved the evidence of Mr. Carter. In Mr. Hoffiman’s back room at Muney, you will

recoliect, Earls stated that he had boughta bottle of rum some weeks previous, and

wished to know what had become of it? His mother * turned round and said, Katy

had wene over her time two weeks, and this liquor had been bought for that purpose,

when she was pot to bed,” and it had been drunk ten days or two weeks betore. It .
zeems then the arsenic was got of Carter, at the very time Mrs. Earis was expecled

to lie in; and so far from favoring the prisoner, it is most powerful proof that he

intended 1o seize upon this particular occasion to carry his nefarious design into ef-

fect. 1 ask of the counsel to explain the singular coincidences which here present

themselves—is inform us why it was that just when Mrs. Earls was expected to be

confined, arsenic was bought at Northumberland ; that two weeks after and just one

day before she was aciually confined, arsenic was purchased at Muncy; and that the

night after her confinement, she is deprived of life by mecans of arsenic. Vain will

be the attempt to account for these things on any oiher ground than a supposition

of the prisoner’s guilt.  They may refer them to accident or change; but I tell you

they are the culd calculuiions ol a heart that can delight to revel in cruelty and

mock at suffering.

We are not obliged to rely for a conviction in this case on a few isolated facts; we
are surrounded with circumstances so combined and multiplied as to exclude every
bypothesis except that of gailt. The prisoner himself does not seem willing to admit,
that he enjoyed happiness with his wite at any time, although it does not appear
there was the slightest want of fidelity on her part, When one of the witnesses
after the arrest ohserved to him * you and your wife always lived peaceable in Mil-
ton ; he replied, “itis a d——d lie, {not to call you a liar) but any .nan that says
s0 is a d —d liar.” 1t may be true indeed that not much peace prevailed in the
family, and the admission fortiftes the presumption of guily, and shows why the pris
soner was anxious to rid himself of an incumbrance, that stwoed in the way of his future
prospects. The harsh and savage treatment which the deceased daily received from
ki, coupled with his constant threats, proves that in the end, he only carried out
what he hald premeditated long before. Permit me te bring to your recollection a
few of the facts connected with this part of the case.  Susan Earls thinks it is about
a year since her father began 1o use her mother bad, which corresponds with what is
known of his illicit intercourse with Maria Moritz. I is proved by Susan M’Callaster
amd several other witnesses, that on one occusion last winter, Earls was from home,
and somewhere met with Maria, took hernto his sleigh, and in disregard of the feel.
ings of his wife drove past his own house. The decessed observing them, followed
sfier as far as Mr. Mangus' half a mile below. ‘There Earls got out of the sleigh;
eavght hold of his wife, snd in the very presence of the abandoned prostitute he had
with him, threw her into the trough at the fountsin pump, wet her all over and tore
the dressnearly off her back. She then escaped into the house of Mr. Mangus, and
took reluge in the har. Earls followed her in, and suppesing no one in the housé
knew what he had done, hypocritically asked * what was the matter.”® Mrs. Mans
gus kindly gave her another dress, and kept her for the night. The morning before
thia happened, he threw her down st his own house and * hauled her aver the floer
twice with the stove rake,” by putting the lgwer end which was made of iron, under
her chin and dragging her along. Aguin, on new year’s morning, (s year since) * he
touk her from the breaklast wable and jerked her out into the kitchen, and then he
caugh' her by the hair and pulled her in again® AL the same time, Oliva Sechler
states, * he hauled ber to the cellar, and she was there sumetime; 1 went in to her and
she was crying severely and her clothes appeared to be much torn.” %% At another
time” says Miss Sechler, * about a8 momhb before her confinement he pot her into
the ecllar and locked the door—Ulie had ber by the neck and shoulders und took hes
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Zown head foremast, her feet dragging on the steps; she tiied to pull looze, but he.
swore she must go.”  He kept her there about two hours, and all because ** she suid
he was out at Moritz’s ' Upon another occasion when his mother was remonstrating
with him about going to Morhz's, snd supposing she was urged to do so by his wife,
“he took the horse lines, doubled two or three times, and whipped her very hard
while she was carrying the bread to the oven;” and when she ll:m:l not given him a
single word of provocation. When she was in the cellar on new year’s day, *““he
swore it she would budge out of it he would kill her.”” He repeatedly said in the
presence of his children and others, “he would lay her asleep,” and that * he would
make her teke the tow path,” meaning that he would drive her off. The scena
which took place at the prisoner’s house on a certain Sunday, as related by Elizabeth
Mangus, you all reeoilect. Maria Moritz and her sister Sabina were there, and the
deceased * asked Maria what business she had to go to Northumberland with her
husband #* She replied “ she did not.”” Mrs. Earls referring to her husband, said,
* John did not you tell me you had her aleng *° He, 1akirg part with Maria, *“said
no.” Although the fact was directly the reverse. Mrs, Earls then observed to
Muria, *you wis along ;' and Maria retorted “youare a lisr.”™ Then said the de-
ceased, ** dont you call me a liar in my own house,” and she struck her with a stick.
At this the prisuner seized his wife and threw her back against the door; and took
Mrs. Griffin, who seemed to side with her, and kicked her out thiough the room—
at the same time opening the door for Maria to escape, He has frequently whipped
hier, aund swore she vught to have her threat cut, | : :

In July lus', when Jacob Yoxtheimer, the constable, called on Earls with an execu-
tion in favor of Mr. Cook, for a small debt, ** he d——d himself he would not pay
it ; it was for a counterfeit bill which his wife had tzken and she wmight pay it her-
self?*  Mrs. Ezrls “excused herselt mildly and gently and said many a merchant had
taken counterfeit money, and Mr, Cook had tzken this of her.” 7The prisoner then
becume very angry and said 1o her, “he'd be G—d d—-d if he would be bothered
with her mucl longer—he would gef rid of her somehowo or other, and if he could nok
¢n uny other way, he wonld make a vendue and sell off” all he had—eclear out to the
wesl, and let her shift for herself,”  And be truly hes suited the :clion to the word
—he hus not only sold every thing that he could sell, but he has taken that ' orher
way™ to which he so s gnificantly refers, to rid himself of what he considered the
incubus of his life. Not three weeks before the death of his wile he made a public
vendue and sold off all the household furniture he ceuld dispose of, from his feather
beds down to the shovel and fire tongs,and yet his wife appears to ilﬂ.'l.i'tl been kept
in perfect ignorance as to the real object. For when Mirs, Callahan visited her at
the time of her confinement and saw the poor woman lying on an indifferent chaft’
bed, she exclaimed, *in the name of Gud why did you let John sell your bed ” The
deceased replied, “the Lord knows; 1 know no more than you; but I would do or
agree to anything in the world John does, so he quils drawing to Maria Moritz.”
Had he even gone to the west, and tsken his children with him, his beds would have
been necessary ; but had he gone with Maria, and left the children to the care of
Lis mother, or the overseers of the poor, then indeed he could have done without

them. Can you then, gentlemen, have any difficulty from the facts already detailed,

in believing the prisoner guilty #  Are you able to say that all these things may be
true and yet the prisoner innocent? Can you gee no connection belween thcats

and their execution # Does the barbarous and inhuman tresiment of the prisoner

to his wife furnish no index to her desth ?  If g0, 1 fear your ciiterion for deciding
on the actions of mankind in the vaitous concerns of life will olten prove delusive.
1o me the wonder is she lived so long, 1f it be permitied in the wisdom of Provi.
dence that mortals here below may have a presentiment of deatli—and if the ills of
lite and buffetings **of outrageous fortune’ may contribuie thereto; then indeed it
was nut marvellous that the decessed should have been at times weigheddown with
fesr and despondency, for never did a helpless and unprotected female drink deep-

er of misfortune’s cup. - ’ - : s :
Allow me now, if you please, to direct your atlention fo some of the eircomstan-
ces which stiended the arrest.  ‘Uhe prisaner resided shout five miles from Muncy,

on the river bank, at the fout of the Muney lulls.  The officer in pursuit, however,
found b at Mr. Mosteller’s. a mile below, where he Lad gune, as he said, to see Ml-_m
Mosteller about a report in eirculstion that *‘they had requested him to Jay his
wife’s hands on her breast as they lay too low ¢ it being the impression of some
of the women that if he was guilty the print of his fingers would be left wherever he
touched her, Whalescr might bave hﬂls;l the superstition of the women, Lis was
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- said to Charles Lebo, whose character for truth 4s above impeachmgnt, that ** he
. =xpeected they would hang him, and he did not care a d——n; he expecied to go
e 10 i—l any how."” And remgmber his affecting appeal to his little dmghhr's-, Mary
" Ann and Susan; io the jail. % Girls dent be too hard on may try und save me if you
J? Language like this bespeaks his guilt in terms so loud, so clear, su strong,
t comment doed but weaken it. The behavionr of the prisoner, so far from
g consistent with innocence, only begets astonishment in the mind, that even
guiity should be so far unmanned by conscienee, and unarmed by wickedness, as
rget the first law of nature—self preservation. :
~ The counsel for the prisoner have thonght it a legitimate part of (heir defence, to
"ﬁ'ﬁlgw that the deceased wus an intemperate woman, and that shortly after her mar-
%ﬁg‘e she imbibed habits of intoxication. T must confess myself at a loss lo conceive
-lje advintage he expects to derive from establishing this fact. If it be really true,
 might well insist on it as an additional motive which operated in urging the de-
dant to the commission of the crime charged. But the charge is not true, for
tie weight of evidence preponderates strongly in favor of the sobriety of the de-
ceased. Between four and five years since, and while she lived in M:lten,” Emily
J Welshanse states that on one occasion she saw ner somewhat in liquor, and she was
then *“in the fumily way.” But the poor woman was sadly mortified sbout it, and
—%ulogiﬂed to Mrs, Weishanse, stating how the accident happened, and accounting
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for it most satisfuctorily by the peculiarity of the situation she was then in. Mrs.
. Welshanse; however, says she never saw her so before nor since, and she lived nexs
v  door to her until she left Milton. George Welshanse, who was also her neighbar,
eays he never saw her more than once in liguor, and never heard more than threw
or tour persons siy any thing about it. Yet thiese are the witnesses called by tlie
defendant for the express purpose of proving her habits of intoxication. 1 say noth-
ing of the Marinus® and the Moritz’s on this head ; you may believe them if you can.
On the other hand; Daniel Doubt, a witness for the defendant, declares that he went
past Mrs, Earls® house once or twice a week during the last summer, and never saw
the deceased intoxicated ; he could say nothing of her habits of intemperance.
Christinn Page lived within balf a mile of her for nesrly two years, and ** never heard
ef Her drinking hefore her death.” Mrs. Caliahan, who lived within balf a fuile,
* pever saw the'sign of a glass of liquor on her ”  Jacob Hogendabler says, I have
known tha woman near sixteen years, and “ I never saw the woman Jrunk in my
life, and never heard tellof it but once, till [ came here to court.” The time he al-
luted to was the sume referred to by Mrs. Welshanse.  John Shuman, George Lilly
and Hugh Donley, all neighbors 1o the deceased, testity that they know nothing
against the woman’# ciavacter for-sobriety. This disgraceful part of the defence
bas therefore met with most signal defeat; and must receil upon the defendant,
who would thus traduce the reputation of his deceased wife, with redonbled foree, -
Another most extracrdinary proand of defence was regsried to, and you may ra-
collect with wh:t solemnity the counsel informed the court and jury, ** that the pri.
- sunier, Joha Barls, had never been legully married to his reputed wife, Catharine
* Eirls, and that he had another wife now living to whom he had been married pre-
o wus to his edulterows connection with the decessed,” We resisted the evidenca
o ?;riﬂ for the purpase of shewing these facis, for the reasons urged in arguinent,
. ¢ _but the court in their liberality to e prisener, very properly give him the benefit
- Mof their doubts, a5 in otlier instances, and permitled them to maké the proof. - But
unfortunately they conld not prove any thing about it.  Alexander Marinus says, **1
“know nothing about Barls baving ancther wife, only what | heard Mres. Ogle suy.”
Samuel B. Barker says, ** [ know nothing of Barls having another wite, only what [
heard lus mother say.” « Meiher Mrs. Ogle nor his mother was ealled, and here Uis
farce ended. Perhaps the gentlemed wounld have been better pleased il the court
had retused to receive the evidence, as then they might have had ut least fhe ag-
vantage of the impression which their offer iad perchance left on your mincs. 1
will nut say that this was what they designéd. Yet it is cleur the whole was u micre
flourish.  Wien the commonwealih cffered to prove the improper intimacy that
essted betwezn the defendaot aud Maria Moriig, for the purpose’ of shewing mo-
scve, it was most fiercely resisted by the counsel, because it would * makq out the
charge ol adullery,” wiich was a distinzt crime, and if true ought not to operats
agaiust him in this trial.  Bat ngw, the defendunt is willing to conless lnmsell’ un
adulierer' even where, sa far a3 regards the deceased, iUwasmot true. Suppose,
huwever, thiat the allegation was (rue, [ ask the discrimineting counsel, who say they
gifcied it Lor the paro88 uf rebatung or shewing want of molive on the part of
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arls, to commit the murder, wlether it would not have been equally effective

in shewing want of motive on the part of Mrs, Earls to destroy herself. - These abor-

tive attempts of the defendant, to extricate himself from the dilemma in which his

erimes have place:d him, are powerful evidence of hig guilt, He first insists that his

wife was a dranard. and then a prostitute. s this “ treading lightly o’er the ashes

of the dead 7  And how does ail this chime with *all the forms of funeral rites anid

ceremonies known in the place,” and which it is said were so “sirictly ubserve&. %
Do men mourn ovér, and call clergymen to preach funeral sermons over their pros-
tituted mistresses, and call them “departed relatives#’ 0, shame, where = thy
blush! Hypocrisy, thou should’st veil thy face. “Let the dingy scarf be torn off
and cast to the wind, lest it bring into disrepute that well known badge of real grief.
What shall we think of the man who is willing to declare before an assembled mul-

titude, that he was an adultercr, and allow his little children to hear from their own’
father for the first time, that they were bastards, and their mother a prostitute,

How deeply was it calculated to sink into their Learts, and be remembered Lo the

latest period of their existence.

On the subject of motive, 1 have yet a few remarks to make. It is certainly true .

that in the commission of crime, men sre generally sciuated by some strong induce-

ment ; but where the offence is independently proved, its existence will be pre-

sumed. In the present case, we have shown the most powerful motive that coul

operate upon the human mind. An unconquerable attachment for Maria Morilz, fe

and fanned' into flame by the indulgence of the most brutal passions, and a conse-
quent esirangement of all affection for his wife, is what has brougit the prisoner
into the pitiable situation in which he is now placed, to answer at the bar of justice
for the highest offence known to her laws. 1 have no desire to connect Maria Mo-
ritz with the prisoner’s guilt, further than my duty may demand ; but may I not in-
quire, what was it that induced the prisoner to say to his little daughter Susan in
the jail, that “if ke was kunz he would see two more hung with him.”® Who did he
refer to! When we look back to the spirit of prophecy,. with which Henrietta and
Sabina Moritz seemed te be enduwed, and which enabled them to foretel the
very lime, the occasion, and the means which would bring about the death of Catha-
rine Earls, can we doubt for one moment that Maria was their oracle? And are we
not furnished with a key 1o unlock the observations of Earls to his daughter? Re-
member, slso, his anxivus inquiry of Jacob Hogendobler in the prison, ** whether
they had brought Maria Moritz up to be examined,’ stating that ** he was afraid they
would scare her, and she would say something that was not true.” If thers was no
intimacy between them, why shoull he suppose that she, more than another, could
gay anything against him? It was becanse he féared she might be * scared ™ and
would say something that was true. His fear of disclosures by Maria, spesks vol-
umes agaigst him, and shows how deeply she was in his confidence. They were
daily and nightly in the habit of meeting at places of assignation, and their profliga-
cy and lewdness knew no bounds. Samuel Garnhart proves that in May last, they
were logether in Mull’s stable, and spent three hours in the hay loft afier night, At
another time, just before harvest, they were seen in the same place. John Shuman
states, that while he voarded at William Moritz’s, in March or April last, Earls came
there to stay all night. Shuman went to singing school, and on his return found

Earls in his bed ; in a’short time, and before Shuman got to sleep, Earls rose and,

e

went into the room where the girls, Maria and Sabina, slept, and stayed there
between three and four o’clock in the morning. -Again, when Mrs Earls was at Mil-
ton, Maria was at Earls’ and slept with Mary Ann ; about twelve o’clock she got up,
and, says Mary Ann, ** Iam not right sure if she went to bed to pap or nut—sl‘Ej went
down stairs and lifted the lutch up; I dont know whether she was out or ot ; she
came back to bed to me abont four o’clock.” Hugh Donley states that in May last,
he got up one morning about three o’clock 1o go down to Sechler’s lock, and he
met Earls and Maria between the dam and the lock. On his return, about two miles
Hll'l:mt'e the dam, he looked up the hill and saw Maria combing her hair, and a liule
further on saw Earls coming out of the woods. Mr. Dounley also states that he heard
Earls say on the day of his arrest, that * he loved Maria Morilz and he did not care
# d—n who knew it.”. FEliza Grieb saw him embrace her in Moritzs kitchen—
** dear Maria,"” suid he, and * he caught hier round the neck and hug’d her and kissed
her.” Kecollect, also, the tantalizing and insulting language used to his wife, and
'n the presence of lis children. Hear him tell her in the presence of his daughter,
that “ he loved Maria Moritz, and be would go to see her when he pleased, ‘and stay
at home when he pleased ; that * if she could kiss and hug a8 well as Maria eould

o
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©  he would like her much better than he did.” Hear all this, and say if you oam, that

in taking away the life of his wife he aeted without motive. 1f these statements
were untrue, why not call Maria 1o disprove them ! Of all others, not even except-
i her sisters, Ssbina and He®rietta, who make testimany ** to order,” she would
be the best witness,, Has she not been in daily attendance during the present conrt,
and do I not even now see her, in despite of all modesty, sit facing me infthe gal-
lery ! They dared not to call her, lest the rigor of a cross-examination might have
wrung from her reluctant soul, truths too astounding for the prisoner’s ear.

1 have now noticed the principal facts in this cause, and will endeavor 1o bring
my argument o a close. There are many things, 1 am aware, that remain untongh-
‘eu, but I will rely on the memory and observation of this intelligent and attentive

ury to supply my omissions, We have proved, so far as human testimony uncontra-

icted could prove, thut the death of Catharine Earls was caused by poison, crimi-
nally administered. I you are satisfied of this, it-follows from necessity that a puiliy
arent was concerned.  Thatagent, if there be any truth in circumstances, any virtug
in evidence, was the prisover at the bar.  We have shewn it not only by the testi-
mony Searing direetly un himself, but by the complete overthruw of all the alterna-
tives he has been able to interpose between himself and guilt. 1 ssk you to reflect
. solemnly on the facts we have laid before you, and give them that consideration
which will enzble you, before Gud and your country, to find such a verdict as truth
and justice may demand. it is all that thy communwealth ask. Be not shaken in
the discharge of your duty, by the awful consequence which you will so often be
told, must follow a conviction, The consideration of the punishment annexed to
crime, can throw no light 65 the fac's which constitute the crime itaclf. And, be-
ware, | bescech you, of that false pity which has slain its thousands, and which too
often takes its seat in the jury box, and silently sways its scepire over the laws of
the land. -If the prisoner speak true; he bas long since deserted one wife, and if the
fact's in this cause be true, he has murdered another,—Spare him through pity, snd
who can say that even Maria may not be marked as his next viciim. 1s your clem-
ency so abundant, that you can prodigally waste it on that man who knew no pity ?
who could stand atthe bed side of his sullering and expiring wife, unmoved as mur-
ble ; whilst he watehed the poisoned liguid coursing through her frenzied brain, till
unfitted for the holy office of prayer, she is sent to-eternity with sll her sins upon
her head, ere she could say, * Lord have mercy on me " And yet not one throb
escapes his busogi. IF you have pity tospare, bustow it on the innocent sud not on
the puilly. :
Eti;ungrappnla will also be made to your sympathy, and you will be addressed by
the gentlemen who are to folldw me, with a fervency and eloquence worthy a better
cause. Let me, however, with deference warn you against a verdict extoried from -
your feelings, and which your judgment hercafler might condemn. How feelingly
were you told by the counsel that the prisoner * with his little children around him

tuok a last farewell of the remains of his departed wife,” when she was about to be
Jaid in the silent grave, * with lis eyes buthed in tears, mingled his sobs and cries
ﬁth his little ones who were mourning over the corse of their lamented mother.™
s, those ** litile ones™ did mourn indeed ; but their father mourned not_with them,
When the decrased was taken to the lonely church yard, and about to be consigned
’ *to her tenement of clay —when tihe coffin lid was removed and the children, weeping,
4 came up to take their last look, where then was the piisoner? 1id he approich
the coffin # No. He'shrunk from the gaze, “ and stood buck against a tree,” ull
all th'e remained of Catharine Earls was covered up and hid trom an unfriendly world.
«+ | did not see a tear on his cheek™ said the wilness, “and 1 tonk particular notice.™
No, not one tear to moisten the grave he had prepared with bis own bhunds. Yet

this is the * weeping willow” that hus been described to you.

Gentlemen, I will now close my remarks. I shall not anticipate the arguments of my
friends un the other side ; my able colleague, in'conclusion wil do them wmple jus-
tice. In asking a verdict of ** guilty,” we desire you should be satisfied beyand all
reasonable doubt ; for it is neither the right, nor the interest of the commonweylth,
to conviet unless the evidence warrants it. We believe the prisoner has forfeited all
claim to, and is no longer a fit member of, society. Should you through any mista-
ken conceptions of mercy turn him loose on the world, what secunity have you
against a repetition of his offence. The man who has ence willully and deliberaiely
taken away the life of 8 human being, will do it again. It ismot the wrongs of the
deceased we would avenge. Catharine Earls is numbered with the dead and cannot
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“eonfined; that the prisoner on that oeeasion evineed all the “salicitude for' heream-
fort that would be expected of any man; all the usual prepasations were made by
the prizoner ; there is no exeeption taken to his acts in this respect. We are, thera-
ture, to conchude that he provided raiment and all the delicacies for the tuble, suita-
bie for a woman in her sifuation; but exception is taken to his attending to the busi»
ness by which he in part supported his family, on the next day after his wife’s sick-
ness.  Itis sbundantly in evidence that ke caught and sold fish, and it is in evidence,
that he wen: 10 his fishery in the afternoon of the fifteenth of October, accompanied
by his little boys. Their family meal was not prepared on that day at the usual time,
no doubl in consequence of the sickness of Mrs. Earls, there being no person there
1o nurse her or to cook, but her motherin.law; but the elder Mrs. E. was about pre-
paring dinaer in the sfiernoon, When the prisoner started to his fishery, he lad given
Wis boys o pieee, and when his mother told him that she was preparing dinner, and
that she wus making chocolate, he went on to his fishery, becanse it was then in the
zfternoon and if ke had wraited for dinner it would have been 10 late to have sttend-
e to his fishery, This iz clear, from the fact of its being night when he returned.
“The making of chocolate is dwelt upon by the counsel for the commonwealtl, s a.
matter within the knowledge of the prisoner, but the evidence is directly the re.
verse ; fur the first we hear of chocolate, is when his mother advises him of it when
he had started to the fishery. tis alleged that he put arsenic into the chocolate,
drank by his wife, in the evening after he returned ; 1 ask you, gentlemen, to serati-
rize his every act, from the time he returned until his wite became sick, and point
out when and where he had an opporenity of putting anything inte the bowl con.
tairing the cliocolate drank by his wife, unperceived by his children or mother. You
will recollect that the prisoner’s mother drank chocolate with this comely lady, who
has only ane pair of husbands at present, (Mrs. Callahan,) in the afternoon when the
prisener was sbsent—that his mother consulted his wife as 1o what she would have
for supper—and that the choecolate for the family in the evening, was made when
Karls retorned; henas the preparation of chocolate is not brought ome to his know-
tedgebut was the aet of his mother, af the request of his wife.  Whep he returnéd
trom his fishery he made a very usual inguiry of is mother, to wit: ©is sapper
ready,” she replied, that it was, or would beas spoh a3 she haid taken Mra. Earls
supper 10 her.  ‘Then his mother states, that either the prisoner, or the livle girls,
sabd that Mrs. Barls dild nat want hers umil the family had supped.  Ewls and Lis
children then sat dpwn to supper, and his mother filled two or three eups of chaca.
iste for them, and then filled a pint bawl of it for Mrs, Barls, ind ret it on the staves
shie also vat down to supper, but she tells youo that she was **soon done,” or done
hefore :h% others, that she was not hungry, she had eaten so recently with Mes. Calla-
han, and as soon as she was done, she put the bowl of chocolate and a number of
ather matters on a waiter, and when the prisoner had risen from the tble, she asled .
izm to kght her up 1o his wite’s room, and that he immediately did so, Nuwan the
swhole of this transaction, when was it thst the prisoner had an oppurtunity io put
arsenic into the bowl of choeolate, without being seen either by the children er his
nother. The children were at the table with him, the chocolate'was not put inte
the bowl untilalter he had set down to bis supper, and it was then set on a stove
“onbof his reach, from hissituation. 2t the tahle, .« There is no evidence that he rose
from the table until the time his mother asked him to light her, if lie had got up and
zbne to the chocalate it must have been noliced by the children or his mother, for
taey shoe now from their recolleciion ot the acis of the evening, many things of far
fess moment - hience, if you are governed Ly the testimony, and 1 feel confident that
sau will not by yuur imaginations supply the deficiency in the proof, you will be
setislled that (e prisiner was not in reach of the chocolate, until his mother was in
the act of carrying it up. Un théir way upthe stairs, he had nocpporunity of putting
itin, for his muihier neither carried it on hier bead nor on hier back 5 but held itin
tall view belore lier, and.she would have naticed any action of the prisoner which
came so direciy in contact with the fou she was carrying. New we have followed
bren thraugh the whole ol this scene, unal the ehacolate is placed on a chair H_]r'_ le
bed of Mrs. Earls, without a moment of ume when hecould have piaced the poson
in the bowl unpereeived; and 1 bl.-lll:‘!-l'll: itis not alleged that he put it in when she
wis in the act'ob drinking if, yel e hzd no grealer tliﬂi-:uli;-' Lo encounter to et it
in unperceived 1n ihe presence of his wife and Miss Sechler, than be would have had
in ihe presenee of his children snd mother.
The eaunsel i the commonwealth make a broad and general allegation that the
Prisones put srsenic into the chosolate, drank by Mrs, Baris that evening ; but, gers
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mination to convict the unforfunate prisoner right or wrong, to bave had those ss-
cred feelings of our natural sffections, those calls upon our common Saviour, and
the gushing tear, as a slight balm now to be applied to the bleeding heart of our
injured client; but even those, by the sordid and wicked malice of his unrelentin
persecutors, ave termed **erocodile tears and profane declamations.” 1s it possi-
ble that you wiil, first, in the absence of proof, presume that he placed the poison-
ous drug in the cup; and, again, that all the evidences of sincere grief which you
have heard from the witnesses, were hypocritical pretences, in order to assist the
commonweslth to make out their case. 1 pray you, gentlemen, reflect upon the
inexpressible value of human existence, and deal not slightly or unadvisedly with
s0 imiportant a matter. 1 care not what the idle stories of willing minds may be in
relation to his course of life, they must trage the poisoning of his wife home 1o him,
with so much certainty that you cannot doubt about it.—If you have any doubt as to
the eriminal agent, the rule of law is emphatically settled that you are bound to ac-
quit ; and it surely would be the pleasure of this highly intelligent jury to acquit the
accused if the evidence has not established his guilt beyond all controversy.

As much has been said sbout the spear mint tea, and the spilling of ajcup of tes
which was placed near the fire, it may be well to notice that part of the evidence.
Mrs. Sechler stales that Mrs. Earls died about fifteen minutes after she went there,
and that the only expression used by Mrs. Earls afier she arrived, was * drink"—
that she took up a cup containing hyson tea, and put her finger into it to ascertain
whether it was sufficiently warm for drinking ; it was not, and she prured itinto the
eup on the hearth, which must bave been the eup containing the spear mint tea pre-
pared by the prisoner’s mother, and poured warm tea out of a tea pot. Mrs. Earls
was then unable to drink and expired in a few moments. After Earls returned with
Mrs. Callahan, and some time hud elapsed, he was standing by the fire in the room
where the corpse lay, and where this cup was rlacet‘l, and Mrs, Sechler observed
the tea running acress the floor. Suppose Earls upset the cup, what importance
can you allach to it! The tea made by him und his daughter was thrown out of
the window, hence the cup at the fire must have contained the spear mint tea made
by his mother and cold hyson tea poured into it by Mrs. Sechler, and if anything was
put into that tea it surely is not chargeable to him, as he could have known nothing
of its contents ; the quantity in the cup was much grester when he returned from
Callahan’s than it was when he left home ; he paid no attention to it and was not ob-
served Lo notice i1s being spilled,  Mrs. Sechler would not say that Eurls upset it ;
lience | must presume, gentlemen, without dwelling or seeking for further ei.:p]?.-
nation about the tea, that yuu are satisfied that there was nothing connected with it
tending to show misconduct on the part of Lhe prisoner. e

When Miss Sechler returped with the women, Mrs. Mangus was a few paces in ad-
vance of the others; when she came to Earls’ house, she saw him walking back and
forth weeping, and Mrs, Mowrey and Mrs, Page testify to the same thing ; yet we are
+old that he is a hardened wretch destitute of every social fecling, We do not pretend
that he is a refined scholar, or that his natural abilities have been improved and pol-
ished by education ; by means of which he would be enabled to temper his griet ac-

gording 1o the most appraved fashion of mourning., No, we exhibit him as he is, an

unlettered man, neither capable of reading or writing one word, a child of nature,
giving vent to his grief accordingly. His lot has been a hard one; he has met all
the rebufls ineident to cbscure parentage and indigence : from his youth to the pre-
sent day, he hus esrned his bread by the labor of his hands end not of his head, be-
iug' Tittle conversant with the refinements of society ; yet, frf:m #_he srgument of
counsel, we are to infer that in this most trying of all human trisls, in the separation
of man and wife by death, the unlettered and uncultivated orphan boy is to conform
tw the idle fashion of the day in his every act relative to this afllicting dispensation
of Providence- On the morping after the death of his wife, we learn by the evi-
dence of Wm. Pott, that this man of stone, with cullous beart, had the hardilivod to
seat himself slone, unnoticed by human eyes, befure his door, and tliere, unsought
and unpitied, suffer the teurs 10 flow from his never weeping eyes, u Illl'tﬂfﬂl‘]‘h}f his
luss, and uncalled by his obdurate heart! 1s it possible that men of yourintelligence
can be induced to believe that this evidence of bis sulitary sorrowing for hisdepart-
ed companion was base hypocrisy 7 He needs schooling in that bane of huin hap-
piness 10 enable him to act the part of deception! 1 have no doubt that tiere are
amany men in the world in the first cireles of’ society, wbo are hypocrites to perfee-
tion ; they may be respected and their society couited ; we may believe them virtu.
cug, and the excellency of virtue is shownn its suongest light, by the very necessi-
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ty sugh men think themselves under, of seeming to be virluous—not so with the
prisoner. You find him on all cecasions fearlessly and regardless of consequen-
een, speaking his mind, lacking so much in a knowledge of men as to believe every
man his friend, and under that mistaken notion conversing with them freely, not
supposing that every sentence he uttered was to be gilded by the imagination of
his hearers, and to operate as a double fetter to secure him within the grasp of those
who had sworn in their minds that he should be the first man whose bleod should be
judicially spilled in our county. Surely,gentlemen, when you find him weeping alone,
where he could have no inducement to play the hypocrite, you will believe that he
has a heart that can be moved, and that has felt the keen pangs of separation. Are
thnse acis to be construed into guilt? 1 ask what wo. Id be your conduct under a
similar trial ? Are vou prepared to say you would sct more like a philosopher than
the prisoner has done 7 and that you could control and temper your passion at will ?
Gentlemen, no man can tell, no man can feel the dreadful crush of blighted hopes,
who has not been unﬁ:lj‘luﬂjﬂtﬂ enough to consign the partner of his bosom to the cold
and silent tomb ; hence, we do the prisoner the most manifest injustice, if we re-
quire of him more than of any other man; and it is a matter of lttle consequenze
what his acta may have been, for slander with its blasting tongues and jsundiced
eyes, would pervert his every act into irrefragable evidence of puilt, when if the
same act had been directly the converse it still would, in the mind of the preju-
diced caluraniator, have been equally conclusive against lim. The prisoner’s acts
snd conversations with the persons who kindly made the preparation for the inter.
ment of his deceased wife, are also attempted to be tortured into evilence of guilt.
And where is the act or declaration during all that trying scene, that furnishes the
slightest evidence to sustain this prosecution? His own proposition was to keep
the corpse uniil the next Sabbath, which was the day following the one on which
she was interred, but Mr. Mangus objected and propused Saturday for the burial,
which wss sgreed to, He procured the attendance of a minister of the gospel,
which was calculated to collect a greater number of persons than would otherwise
have sttended. This fact shows that be had no desire to secrete the corps from the
pight of any individual who wished to see it. He morenver wished to have the se-
quaintances of the deceased, resident in Milion, advised of her death, that ther
might be present at the funeral if they desired; women were sent for and tzken 1o
his house to make the necessary clothing ; and at the time the coffin was closed you
find him s=ated near it with his little ones gathered round him, collectively moura-
mpg their loss, :
During all this preparation there was not a whisper of suspicion sgainst him. Ne
haman being had imagined that he was guilty of any improper sct, in relation ta the
death of his wife ; yet you now find the undertaker, with some others whe it would
aeem are versed in the science of witch-craft, endeavoring to induce you 10 believe
they are persons of vast penetration, by swearing, to Uieir own dark and malignsnt sus-
picions, when if these same worthies had been called on vo swear previous to the pri-
soner’s being arrested, they would at once have said they had no reason to believe the
secysed guiliy of any wrong. This is evident, from the fact that not one of those wiiling
persecutors of an injured man, had said one word relative to it unil after his srrest, and
very little until after the posi marfem examination had been made; thenthe declarations
ol ttlm professionnl gentlemen relative 1o their belief of the cause of her death, with tlie
sonjurations of willing minds, were all that were necessary as a starting point for
Alivse persons to fabricate 3 narrative of their erudition, 1 deteeting the guilty, pro-
bubly by a series of hair strokes drawn in the ashes, or some other as certain and in-
f-ilih‘fe rule in the sublime art of hecos pocus!!  If these persons had suspicions st
she time of the funeral, is it not reasonable to suppose from thieir evident anxiety to
procure the eonviction of the prisoner, that they would then have disclosed them,
end caused iim to have heen arrested? or will you suppose lor the purpose of
sovering the discrepancies in their testimony, that they bad not morsl courage
enough to do their duty 2 If you adopt the latter expedieal, [ ask you 1o remember
that if l!u.'}l' lacked in discharging their duty at one time, it i fair to presume they
would disregard it at another,  After the funeral they returned home to their labors,
wnd nﬁ%ﬁqp uf the hust that now appear on the stuge of action, communicated or
!luggr i a tl_ngle fact to another, tlerugalnr}' to the characler of the prlmnuf_ The
wath upen which the warrant isssed, was not made by any of the witnesses who have
been examined herey yer they wish now (o leave the IMpression upon your minds
that they had suspicrons when at the funeral. How difierent would have been the
comtust of mien ol truth and honesty, who have an iiersst in preserving puie and
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wacontaminated’the morals of the community, and in proteeting their own lives, and
the lives of their neighbors. As their evidence stands before y ou, you have the
strongest reusons to believe their relation of the facts base fabrications—they
dare not swear to any thing until after his arrest ; but now the reverse is the truth,
they feel perfectly at liberty, and there appears to be a strife amongst some of them,
who shall give the rivels of his fetters the surest and strongest blow, Will you, gen-
tlemen, upon such evidence as this, regarding as you do the solemnity of the obliga-
tion under which you act, be willing to convict the prisoner? 1 trust not ; but, on
the contrary, you will require the commonwealth to establish his guilt by evidence
that is beyond suspicion, and which has something substantial, ressonable and honest,
to sustain it ; for no man’s existence is safe, if a jury will convict upon isolated and
unconnected suppusitivns, many of which are in no manner connected with the issue,
and others requiring the sid of the imagination 1o bring them to bear in any degree
upon it. Whose life issafz ! 1 pray you, gentlemen, regard the importance of your
high office, and discriminate between the man who is aciuated by an bonest regard
for truth, and those who live and fatten upon popular excitement.

Again, the prosecuiion has altempted to prove a motive, on the part of the
prisoner, for the commission of the crime charged against him. The particular ob-
jects which influence men to act, are as various as men themselves; men placed in
the same situztion having the sume senses and passions, and operated upon by the
same causes, arrive at very opposite conclusions; and I must differ in opinion with
the learned gounsel for the commonweaslth, relative to their arguments drawn fromd
the evidence to establish a motive. Suppose you come to the conclusion, that the
prisoner was influenced by amatory and sensual passions, generally, it goes no further
towards establishing the allegation that he is 3 murderer, than the guilt of another
charged with larceny, is made out by proof that at the time he was poor and needy.
Althvugh much importance is attempted to be given to a motive which I conceive
has only been establishcd by the aud of a lusuriant and vivid imagination, that
his affcctions were estranged from his wife, but 1 ask where is the evidence estab-
lishing the fact ¢ The molive, they allege, is proved by Shuman and Garnhart ; the
former swears that Earls was in Maria Moritz's chamber at her father’s, and the latter
that he was in William Mull’s stable with her. In contrsdiction of the former, we
have proved by two witnesses, who are emitled to equal credit with Shuman, that
they have a distinct recollection of the scts of the evening and night spoken of by
Shuman, and that the accused was not in Maria’s chamber that night ; but, on the
contrary, that the three Miss Moritz's occupied the same bed that night; and, more-
over, had their chumber door fastened, And in contradiction of the latter, we ']l-l.'r‘l
siiown by Mrs. Muil, that Earls was not in her house ; and Gatnhart, willng as he is
10 swear, dues not say that he was certain that it was Earls who was in Mull’s stable.
Now you ave asked to couvict the prisoner of a crime, that would launch him inte
elernity, and as a necessary link in the chain of evidence, you are gravely solicited
to believe Sam. Garuhart in preference to Mrs. Mull. Then how do these wit-
nesses appear before you? ‘The gentleman who has preceded me, bas not shown
any inducement on the part of Mrs. Mull, to swerve from the truth ; we aver that
Garnhart, to acquire the information he now retails, must have been guilty of one of
the most degra.:}lh-g, mean and contemplible misdemeanors, known in any eivilized
land, 1s it possiblg, that you will give credence to a man, who swears that he is &
eammen eavesdropper, a pimp and aspy, and convict a man of a erime like this, upon
such questionsble snd doubiful authority. Sir William Blackstone, the great com-
mentator upon the laws of our mother country, in spesking of those guilty of this
base offence, remarks, * that sueh, as listen under walls or windows or the eaves uf a
house, 10 hearken slter discourse, and thereupon to frame slanderous and mlschmr-
ous tales, are a commoan nuisance, snd presentable atthe court leet, or are indictable at
ihe sessions and punishable by fine and finding sureties for their good lzgﬂllmwur,” 4 8.
$. 168, What crime or misdemesnor would this fellow stop at qux:nm}umg? A man
who will stand up here and unblushingly acknowledge his own iniquity, must be so
hurdened us (o be fully prepaved for perjury, or any other crime required by the
emergency of his situsiion. The prosecution impuies the ciime charged sgainst
the prisoner, to him particularly upon the evidence ofthis Garnbart, who they allege
establishes the connection between Earls and Miss Moritz; then lask you if you are
governed by this rule, that proof of one crime is evicence of another, to notice that
Giurnhart is a subject to whom the rule will apply with all its force, Again, a witness
is brought all tha way heris ‘to prove that he ™ thoughty" he saw l,_-:.n-!g at the distanec
gl one fourth of a mile, carly one morping in the neighbotlivod of Miss Morilz ; thas
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stretching of the witness’ vision, shows what will be resorted to ina hopeless cause,
and sustains my position, that the imagination must supply the evident want of con-’
nection in this long series of circumstances or the prosecution must fil.  IF it were,
proved that he was intimate with and attentive to Maria Moritz, it do#s not necessa-
rily follow that his affectinng were estranged from his wife, more than the fact of &
man’s taking a particular interest in any branch of science or business goes to prove
that his previous dominant propensities are entirely obliterated by his partiahity for,
his new vocation. If, however, you do believe those witnesses, we assert without
fear of successful contradiction, that their testimony may all be true and yet be con-
sistent with the prisoner’s innocence ; if so, the law which you will have fully and
fuirly explained by tliis learned court, and which is part of the evidence in every
ctuse, and equally binding upo nyour consciences, rules that he shall not be convicted
upon such testimony. - It is said that the settled law of the land operates hard in
some instances, and [ trust that you have no disposition to adopt a new principle in
Jurisprudence, in Jdoing more than the law requires at your hands as jurors.

An attempt has slso been made to prove that the prisoner was unreasonably abu-
sive to his wife. If it even were satisfactorily shown :hat he treated her harshly,
you would in your deliberations take into consideration his situation in life, the gene-
ral deportment of his wife towards him, and the provecations and attendant circum-
stances in palliation ; and here I may be permitted to remark, that whatever the more
terder nerved part of communily may say, or from their sensitiveness feel, against
the man who ill treats his wife, yet we all know from actual observation that it is no
VEry uncommon occurrence to see the husband so far behind the age in which he
lives, as to pursue the fashion of the ancients in correciing his wife by flagellation,
which I grant you characterized the age of barbarism. * et much can be, and no
doubt will be most eloquently said against the uncivil practice; still, from the nature
of your present situation, being for the time ana purpose excluded from socigty,
it is your duty to cavefully delinerate upon the circumstances connected with the
sllegations. In this case the prosecution has made a general averment of constant
abuse, which is relied upon as one of the connecting links of this hy pothetical chain
and presented to you by the counsel s an indespensable part of the proof to warrant
his convietion. You, gentlemen, must have noticed their failure 1n sustaining these
charges, they have had the whole time of cohabitation of the prisoner and the de-
censed thrown open—the last sixteen years of his life have been scanned with all
the cunning, care and industry ot his persecutors, and it has resulted wn their giving
a coloring to his acts at three different times, On two of the occasions spoken of by the
witnesses she was in a violent passion, playing the part of a common scold, and per-
haps intoxicated, and at the other time spoken of, her acts were anytlung else than
those of a woman possessing a particle of prudence or delicacy. She followe:d him
through the snow to Mangus®, more like a savage, than a woman who had ever heard
of civilization. It is painfal to me to speak thus of the acts of the dead ; but | must

forego my individual feelings and endeaver to speak of those acts as they are in fact,

without regard to who the actors have been. It was asserted in the ‘opemng, that
the prisoner put his wife into the trongh st Mangus®, no doubt with a view ot keep-
ing up this unhallowed excitement ; but it turns out, as in the otler points of evi-
dence, the aliegation was stronger than the proof—that afier she had behaved lighly
improper in interfering with his horse, he threw some water on her with his band
to compel her to leave him. Then this is that inhuman abuse so highly colored
by the imagination of counsel. It is a very easy matter to call those scis burbarous,
and to give them other harsh appellations , but when you examine them you find
that she was always the aggressor, and that the prisoner does not deserve the slight-
est censure on account of them., Why then press upon youcircumstances of this
kind, which at most are foreign to the issue, and attempt to attach so much impor-
tance to them ? It is, gentlemen, because the counsel for the communwealih under-
stand perfectly what they are about, and are aware that the prosecution is weak in
point of evidence, and that it ‘is incumbent upon them fo make ' the guiit of the
prisoner so glaring that every one who hears the evidence must be convinced that
he is guilty from the evidence alone, and not by rumor or previous prejudice. I
hl}'t now given this partof the case all the notice 1 shall be able to at this time, and
will proceed to another branch of the testimony ; but before 1 close upon this point
permit me to entreat yonto confine yourselves to the testimony whengleliberaung
upon the slleged motive and abuse, for I feel confident that upon s candid review of
i, you will not find anything that will give rise to a reasonable suspicion against my
l‘iﬂfnt- Men are not to be judicially murdered in this far famed and favored iand, te
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gratify the malice of their enemies. You, as jurovs, are the proper safe guard to
protect usin our rights of life, limb and property.  Your office is truly an important
gne ; tothe jurors of his country must every injured man apply for redress—to the
sanctity and purity of the law, and its faithful and bumane adininistration, every,
inmocent prisoner looks with full faith and confidence for that hiberty which 1s guars
ranteed to the injured and persecuted, by our free institutions, To you, gen:lemen,
in this instance, my unfortunate client looks with all that confidence and certainuy
that naturally buoys up and sustains injured innocence, tor a relesse and honorable
discharge from the worse than adder Tangs of his enemies.

An exceedingly lame attempt bas been made to show that the prisoner tried to
escape after his arrest. This allegation is so inconsisient with hig acis after the in-
terment of his wife, that [ cannot believe for a moment that you will give it any serious
consideration. He was free as gir fro.n Saturday until Monday following; and there is
no evidence of any preparstion or appearance of his leaving home. If he ever had
been disposed to {ly from justice, he would nol have waited until one of those man-
catchers bad laid his talons upon bim, with the vain hope of doing it then; for the
slightest reflection upon such a course would have convineed him that if wn attempt
was made to arrest him, 1he officer would be accompunied by a sufficient force Lo
effectit. And you find the officer surrounded at «ll poinis, with stou, active youny
men, who were ready then, and some of them give us satisfactory evidence that they
are ready now, for any emergency. Witness the conduct of Hogendobler, who man-
ages to get into a fresh examination nearly every day ; see his vigilance and his apr-
ness at prompting the counsel for the conmonwealti—fram his conduct we would
slmost conclude that his very existence depended on his szccess in this prosecu-
tion, The prisoner submitted p=sceably, and started for Muncy with them, and
from that time onwatd, you must have observed that not one word escaped his lips,
which hias not been repeated here with as many variations and additions as there have
been witnesses examined upon the subject, and each colored and variegated sccord-
ing to the proficiency of the witn-ssin exaggeration, The prisoner’s runuing when
‘on the way to Muncy, is relied upon as proof positive of his intention 1o make his
escape. Without repeating particularly all that was said by the witnesses relative
to his running, recur to the peculiar stste of feeling at that time. Euarls had gone
to Mosteller’s in consequence of some wiicheralt rumor started by Mrs. Mosteller;
when there he was arrested, and by the time they got back to where he run, they
had taken several drinks of liguor ; and heing under a very great degree of excita-
ment, owing 1o all these causes, he ran in a frolicsome manner ; ard recollect that
when he did run he was always in advance of the posse. Then, it his intention was
to muke his escape, why not embrace the opporiunity ? 1t was, gentlemen, because
he feit then, as he had ever felt, conscious of Lis innccence, and had no desire at
that or uny subsequent period to make his escepe.  You will also recollect that he
inquired of one of the posse, shorty afier he left Mosteller’s, Wt they would gt
through to let him return home that vight, evidently siowing his impression at that
time to be that he had nothing to fear from any human beieg, and that it had never
occurred to him that there was anv danger from false representulions against him.
Many of his idle expressions when on Lis way 10 Muney, to be arraigned before that
inquisition, are now retailed here as evidence.  You may temm them vulgar and pro-
fane if you will, but do they tend to prove ihat he had uny knowledpe of ihe cause
of the death of his wife ? It he had remained perfectly mute, from the time he was
arrested until e was commitied to prison, it would have been equal evidence in the
imagination of the crowd who were collected round him, of his guilt ; tor it matters
not what his acts or declarations may have been, it was suflicient tor this posse o
Enow that a charge was made against him, to justfy them in putling the blackest
construction upin them. 1t is not a man’s personsl fricnds who take upon them-
selves the office of arn;gﬁng lum upon u charge of this characier ; but; on the con=-
trary, it 13 those who readily believe in the warvellous and po with miuds I1:j pire-
pared to hear anything favorable to the person accused, 1 do nut wish to be un-
derstood 1o say that 1t was wrong 11 thode persons Lo areest him ; after the warrant
was issued, it was commendable to bring him before the justice ; but | take exeep-
tion to the evident coloring they have given his acis end declaruticns after he was
arrested, and believe that you wi'l agree with me that the opmion given by the mes
dical gentlemen had a powerful influence upon the manner and matter of the Lesti-
mony of several of 1he wilnesses ; and, moteover, that s declaratinns afier lis ar-
rest were such as vou would naturslly expect from an unculivsted mind, and from
4 man who did no morz than use tie common phrsse of his associutes.  tlowever
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profane sueh declarations may appesr to those who have never mixed with men of
his babits and sssociations, yet uil who have been under the necessity of doing so,
are aware that such expressions are looked unon as a matter of sport, aned no evil at-
tached to them whatever, Much has been said about his purchasing arsenic in Muns
cy on the thirteenth of October last ; but we have followed his admission ot that pur-
chase with proof by his son, that he put **some white stufl " into a fish on the lith
of October to kill minks. We have also shown that the prisoner has been in the
habit of using it for a number of years, for the purpose of destroying muskrats Im:'.i
minks, as occasion required. We have shown that hé purchased arsenic and had it
in his possession repeatedly, and that he actually used it for that purpose several
years ago, and that others were in the practice of using it for the same purpose.
Then these facta go very far to destroy the effect attempted to be produced by prouf,
of his acknowledging thst he purchased srsenic at Bruner & Dawson’s. It shows
canclusively that he had constantly for years had the drog in bis possession, and,
theretore, no particular motive can be attributed to his heviag it at that time, more
tham to a druggist. We bave proved that he purchased arsenic of Mr. Carter, of
Northumberlanid, a short time previous to the death of his wife; then it Ins object
in procuring the arsenic was to destroy his wife, why did he purchase more al so
short a period before her deatlr?  Me, Carter hes stated very near the quantity sold
him, and we are advised by the physicians that it was sufficient 1o have destioyed a
number of persons; then is not the conclusion irresistible that he used the arsenic pur-
chased at Bruner & Dawson’s, as slleged by him, and proved by bis son; und here
allow me to remark that at the time he admitted the purchasing of arsenic in Muncy,
e stated that he used it to destroy minks and muskrats; and you will be instructed
by the honorable court, that if you take any part of the admissions af the prisoner
into consideration when you retire from the box, you are bound to take the whole.
‘Ihen if you deliberate upon the whole, it is explained away by the very means by
which you receive information of the purchuse ; and the same explanation fellows
the araenic purchased of Mr. Carter. Then arsenic being in common use by hum, 1t
riquires no streich of the imagination to suppose that Mrs, Earls knew of it, and
where it was kept ; but we have in addition to this presumption, positive evidence
thai she had peison in the blue paper she touk from the prisoner.  Again, it 15 in evi-
dence from several witnesses that Mrs, Earls talked of dying, that she thidatened to
eommit suicide, and that by means of arsenc. If you believe theretore she died
from the effect of arsenious acid taken into the stomach, it i3 not an unreusonable
inference to say she took it herself, fully aware of the consequences. What is iy, pray,
that a jealous woman will not do to wreak her vengeance upon those whom she sup-
poses have injured her? 1 leave it for others to imagine; for my own part [ cun conceive
of npothing too daring or violent. Witness Mrs. Farls' following the prisoner halt a
mile through the snow when he was carrying Morilz and his daughter home ; and at
another time beating Miss Moritz, and asking her husband o go to the house to see
how she would doir. Is this not evidence that with ber, jealousy wuas 4 dominang
passion 7 Under these circumstances it is by no means sn unreasonable conclusion,
to suy that she did, as she repestediy declared she would, coaceal the drug in ber
chamber, and at a suituble moment took the fatal dose,

1 will now, gentlemen, refer to and realda few pages of law, from Philips's Evi.
dence, to show how excumliugl_f cautivus a jury ought to be in giving credence to
gircumstances such as are here given in evidence. [Here Mr. F. read several pages
from the authority memtioned and commented upon them and continued to'the jury.]
I have now; gentlemen, given most of the prominent festures of the evidence in this
cause 3 short notice, and had intended examining some of them more fully, as well
ne lo huve turned your attention to Lhe anatomical examination and chemical tesis—
but a severe atisck of indisposition, with the labor attending this wrial, have so far
exhausied my strength, that [ am under the necessity of closing my vemarks ; trust-
mg that you will bear in mind many matters that | have not notueced and which are
important to the prisuner. [ close here more willingly, upon recollecting that 1
will be lollowed by my friends sod distinguished colleagues ; trusting, gentlemen,
that you sre not disposed Lo pronounce a verdict of guilty against (he unforiunate
Eatls upon such evidence. [ thank you kindiy for your attention, and submit the
euuse Lo vour cliarge, i
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SPEECH OoF WILLIAM €o0X ELLEE, BEe,

[ The following is a condensed sketch of the arpument of 'W. C. Ellia, Esq. ane of he
#aunsel for the prisoner, delivered in his dofence.]

I am about to make the last effort 1 ehall have in my power, to vindicate the cause
of the prisoner. In attempting to make this effort 1 am overwhelmed with the
magnitude of the trust confided to me, and with the importance of the duty which
the partiality of the defendant has imposed upon me. 1 make no affectation of »
sensibility not excited, and of a duty not felt. But these feelings are easily conceiv.
ed, and an impression of this sense of duty may be felt, when we bring belore us
the cause, the subject, and the perilous situation of our client. 1 confess myself en-
tirely unable to appreciate the anxiety that afflicts the learned counsel for the com-
monwealth—hecause, there is no evidence in the cause that can even assure the
sanguine eagerness of that gentleman of the guilt of the prisoner. .

1 can sympathize, gentlemen, with the oppressive wnxiety that you may have felt
and still do feel, in the discharge of your duty. The prisoner and his counsel, have
to tender you their common thanks for your patience, your endurance of long sit-
tings without a complaint, for your close observance of all the testimony in the cause,
I would wish Lo say to the jury, in the presence of so many of their fellow citizens,
that all this is true, and that further, 1 have never kiiown in many years practice in
my profession, a jury to sit for more thin two weeks, for nearly nine hours every
day, and yet in all that time, that no juror has left the box for a moment, This un-
ceasing waichfulness of the whole cause confided to you, assures the counsel for the
prisoner, that you are prepared by a just sense of the awful respunsibilities imposed
upon you, to pass between the commonwealth and the prisoner at the bar,

The charge against the defendant is murder—it is more, it 15 foul, deliberate mur-
der by poison ; and the subject of that murder was the reputed wife of the prisoner,
and the mother of his children ; and the charge is further, that this murder was
committed npon such s victim in childbed.

There are feelinge, perhaps, arising out of the socisl combinsticn of general so-
eiety and dependant principles of self security, that rouse up with bitter retaliation
upen the wretch who could be the author of such a erime.  This principle of retul-
iation may lie deeper, it may be aided by principles of our nature, imprinted upun
the heart of man, and above all it may be sanctioned by the oubligations and influen-
aes of religious education.

It is not, then, surprising, that we have seen this hall crowded from day to day by
spectators, exhibiting an interest in the cause trving, which, gentlemen, the like uf
you have none of you ever witnessed. These principles properly indulged and pro-
perly restrained, are securiies for social order. In excess, their indulgence may
overturn and uproot all the rights of the innocent. On this occasion we have com-
plained that such feelings 25 I have described, have so influenced the public mind,
that a prejudice against the prisoner, lore-judging his c.use, has oblained ; thet we
feel it and see its effects an every side of us.  Apainst this complant the gentiemen
who conduct the proseeution protest. They can leel no wjurious consequences
likely to arise to their cause from this source. But to us, prejudice not to ve con-
vinced by fucts and argument, is the premonition of death; like the noiseless foot of

_& pestilence, it walketh at poon day to degtroy, That we should be insensible to
this influence of public excitement, it is In vain to expect. That we shauld ba Lhe
first 1o epeak of it, is therefore proper, because we are to be the subject ol 16 terrors,

You, rentlemen, have been admonished by the solemn administration of nln?rgallennd
rendered Lo each of you, sacred by your religious opinions, in the face of this courl,
and in the midst of this vast concourge of your fellow citizens, to try this cause ae-
cording to the evidence, and a true verdict give between the prisoner at the har and
the commonwealth. He has placed nimsélt for trial upon God and the country —yup
sre thal country—upon the evidence which | propose to discuss before yoo, we are
«hont to submit the life of the prisoner, into your hands ; but we trost we do so un-
der the direction of Him, whithout whose nutice nut €ven a sparrew fatleth to the

l'l]“tl{i.

‘I'he evidenee relied upon by the counsel for the commonweaith, is not pesitive,
't is not of that class which divectly establishes the guilt of the accused, and exciudes
not only the probability sut even the possibility of the innocence of the prisoner—
of that class of testimony, which relies alone upon the sccuracy and truth of the
witnesses., HRot it is thal kind of testimony and evidence called cireumstantial and
presuniplive—because, upon (e latter kind of evidence, presumphons are admintted
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iw arise, and to influence the jury, upon the proof of the existence of certsin facts,
which vught to huve such relation to the crime charged, as in the gase of positive
evidence, 1o exclude the probability, nay possibility, of the innocence of the accused.
1t is of course a kind of evidence, required alike by common sense, the law, and
every principle of social duty, 1o be most accurately, most cautiously examined.
*Fhat it is a species of evidence, full of danger in i's application, to the rights of
each other, and to the life of an accused person, the recordsof courts hoth in Eng-
lund and this country, fully prove. There are distinguished instances of conviclions
and executions topnded upon evidence of this kind, that to this day the guilt of the
sufferers has not been established in public belief; but, on the contrary, are remem-
bered with great pain, by all thinking und humane persons. OFf this class, are the
two celebrated cases of Miss Iilandy, and Captain Donnellan. In other insiances, per-
suns have been convicted and executed who have after their death been proved to
have been innocent ; among these are the cases of Mr. Crawford,, of Scotland, and
Jennings, the servant at an English Inn. These cases will be read to you, either by
mysell or my colleague. The conclusion to be deduced from the history of convic-
tinus upon this species of evidence, is to weaken our confidence init as a means of
illustrating disputed facts. In pusitive evidence, the jury may err by relying upon
the supposed truth of a perjurcd witness. In presumpiive evidence, the occasions
of error are incressed one degree further, fur the witness may not only swear to a
false statementof facts ; but the jury may err in the presumptions 1o be deduced
from the supposed fact.

1t will be a principle of our defence for the prisoner, that we beseech the jury to
bear in mind, upon the true applicatinn of which, the life of the prisoner may de-
pend. The principle to which I shall refer, will be insisted upon by my learned
collesgne ; it has already been found in his opening of the testimony on the part of
the defendant. I will be found in our best works upon the law of evidence. Itis
this—*¢ that the fucts in the ficst place shall be satisfactorily proved to have existed ;
that from every fact and all the facis taken together, the conclusion shoull follow
willi moral certainty ; that the innecence of the prisoner must be excluded.” If
such should be the state of the evidence, then, although the counsel ot the prisoner
are perfectly satisfied of his innocence, they will yield bim up to a verdict compel-
led to be given against him under such circumstances, By these principles, we are
willing to encounter all the evidence in this cuuse, to examine it in i's parts, and to
submit to s legal effect taken collectively. Because we aver, and fearlessly en-
eounter the prejudices of which 1 have spoken, if that excitement will allow 13 sub-
Jects to reason and to feel as men, that 1] the evidence in the cause, either consid-
ered in parts or entire, dves not in either aspzct necessarily exclude the innocence
of the defendant. Tne facts may exist singly and connected, as the commonwealth
has endeavored to urrange them, and yet Joiin Eurls may be entively and purely in-
nocent—as innocent a8 that child of Ins now hanging round the boux of its wretched
tuther.

‘The innoeent, in all their innocence, may be stricken down by a verdict founded
wpon a misconstructivn of the principles of evidence. Such, in the inscrutable pro-
vidence of God, has been the case before. 1t may be in the present instance. B,
if upon evidence such as i1s presented in this case, your verdiet should fusten the
felon cord around the neck of the prisoner, s iil would 1 hold, as a lawyer and a man,
that no facts disclosed in the testimony can justify such a verdict, ¥For we aver that
there is no such colierence in the parts of the evidence, as to form the chain even
of a close and compact narrative of fucte— that none of the facts separately indicate
guiit and the exclusion of innocence. Without further prefatory remarks, 1 will now
IJI‘DEH:J, p;-:mlt-m\:n, Lo the exumination of the li:a.timuu!r. In this duty, 1 pray your
candid attention for my sake, tor the sake of vur unfortunate cliem, for your owu sc-
cuunt in view of the solemn verdict you are to pronounce,

The counsel for the commonwealth rely for comiction of the defendant upon the
lnstimuuy. tirst, of Alrs. Sechiler. What part of that [gs'[_imun}- 15 there thal ean prove
guilt? s it that Barls himselt aroused th: witness in the dead of the night to come
and wail upon his sick wife? was that the act of & murderer? Who obliged him
1o do this natural act of kindness and govdoess? No one.  Then the sct itself and
all that follows are exactly those of an innucent man. He was requested to bring
birs. Callahan ; did he refuse to do so f—not at all ; be did as was suggested to him;

& bLe weat for Mys, Caltubaa and brought her ; he could not have been long gone, for
?he distance ’uui1_lg o Callahan®s and back two miles. Lut he blaspnemed. Such is the
wfiuence vl prejudice on tire mind of 8 nareator.  What all others would have ealted
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suppositions and prejudice; you are to deal with all the facts in evidence as men of
stience, and ss well instructed criminal lawyers. The law and institutions of our

gouvernment repose this confidence in you, where you are created judges of the
law as well as the facl in criminal trials,

The case of Mizs Blandy, a lady of rank and character, was tried in 1752, before j
an eminent English judge. She was convicted upon doubtful, inconclusive, pre-
sumptive evidence ; she died at the foot of the gallows protesting her innocence.
‘1 o this day licr execulion is remembered with sorrow arﬁfl bitter regret—at this day
she is universally believed te have been cruelly and wrongfully convicted. The case
of Captaiy Donnellan, was tried before judge Brrrer, in 1781, and upon the same
kind of evidence. That trial, too, has left upon the public mind the same impres.
mmé.lhat he also was the victim of excited prejudice, and erroncous principles of
evidence.

Think not, gentlemen, that should you give to the facts in evidence before you, a
weight which legally they do not merit, that you will be supported in your verdict
of “guilty’' by subsequent confessions of the prisoner. Treasure not up this error as
a consolation in the after vears of your lives, when the solemnities of this trial shall
be over, but not forgot. We have been told by the prosecuting atterney that there
are men among you who could do their duty at the cannon’s mouth. Beitso; I
honor the integrity and independence of the jury ; I seek not te arouse your fears
of the bitteruess of after thought, but to stimulate your judgment to its legitimate
exertion.

Has 2 homucide been committed? Did Mrs. Earls die by poison? My object has been
to show that even if so, the evidence does in nowise support the charge against the
prisoner. The testimony of the medical witnesses in relation to the anatomical in-
vestigations after death has been left under the care of my learned colleagues.
Though in nowise qualified for the task, the chemical examinations of the same wit-
nesses, was, with the assistance of my colleagues, submitted to me. In_this
solemn and affecting trial, it is pleasant to find one agreeable incident, I take plea-
sure, gentlemen, in noticing some of the witnesses who have been sworn on these
subjects before you, although they stand not in need of commendation from me, I
cannnt entirely suppress the expression of the pleasure it has given me, to witness
the acquirements and scientific knowledge exhibited by all the medical gentlemen
examined before you. Itisa proof that in several of the instances referred to, we
have gentlemen born among us and educated in the midst ofus, and others who have
come to reside among us, who are qualified to perform the important duties which they
liave assumed, to the great advantage of the society in which they live. Dr. Lud-
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wig, Dr. Hepburn, and Mr. Kitice, were respectively examined with such care, :TE
ss we had it in our power, by the learned counsel for the commenwealth, by his hon- e |
or the president judge, and by the counsel for the defendant. They have sustained -
this examination with great credit to themselves and with advantage to the case try- |
ing. From all this examination, you have seen how difficalt it is, in the contenta of M
the stomach of a decesses person, to detect the actual presence of arsenic. ¥ou have S
seen that not any one test or agent can he relied upon. You have seen that all and 4

every of the tests employed in the examination of the subject liere, have been at s
some one time each relied upon as conclusive and certain.  You have seen that oth-
er experiments have succeeded to demonstrate the uncertsinty of each. Lastly, the |
reduction of the metel has been triumphantly announced as an absolute certainty. !
You have found by the testimony of the witnesses referred to, and by the books "
which we have read to you, that even that test'cannot by itself be relied upon. You
have metallic crusts before you so much resembling the arsenical metal, that they
could not be distinguished from each other, yet showa to have been made from anoth-
er mineral. The nature of man 1s sueh, that he contents himself not with the labor
of the past, nor-with the acquisitions of the present. ‘The natural sciences, resting
upon observation and induction; eontinually supply the means of their progressive
improvement. The time has not yet arrived when the presence of thia mineral poi-
son may be certainly affirmed in a post morfem examination of a human stomach.
We cannot understand the rule by which siich a fact is attempted to be established,
that although all the testsbe respectively admitted to be inconclusive and uncertain,
yet if these tests are taken together, they may be certain and may be relied upon.
14 is this, that any given number of uncertaintics may be multiplied by each other,
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Thus, gentlemen, 1 have attempted to show that you cannot rely upon any part of

Hiu: ﬂidgm:g. delivered against the prisoner, upon which to found your verdict againgt '
him-—a verdict to cut up by the root all his hope of life—to close his eyes forever upom .
the world around us—to consign him, upon the uncertainty of loose presumptions, ta
an early and ignominious death—and to take from these little children the last pa- 4
rent and protector left 1o .hem, : '
Ia the argument, of which the preceding is a skeich, Mr. Ervrs referred to 2 Sigr- o

i'iﬂ., Exyp, g&iﬂ gﬁﬂ, o § Elﬂl“'.t“l:ﬂ', 506, 5{:'?" 510, Ifthe .ll'!‘_'" Ehnuld be of upiniun that ] rl'
Mrs. Earls died of poison, he left the enquiry whetber she had taken the poison of her
own act 1o his colleagues. ]

_ Mr. Exus examined all the evidence much more minutely and in detail, than is
indicated in this sketeh of his argument, which is intended merely to give sy outline
of it.  This may be easily conceived when it is kuown that he wus wbout eight hours
engaged in delivering it. '
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SCECECII OF ANSON V., PARSCNS, ESQ.

FOR THE FRISONER,

s 2
g T Pl

.'.;:':l' ] !'_-rl.l'

With submission to the court,
And you gentlemen of the jury :— »

. Save us, save my unfortunate client, gentlemen of the jary,
from the tenpder merey of the commonwealth, which has been so kindly vouchsafed
on this occasion, We have been repeatedly told by the counsel for the prosecution,
during the progress of this trial, and it has Yeen reiterated in a five hours' speech by
the Atlorney General, that they ask not the conviction of the prisoner—that every
Kindness and compassion has been manifested towards bin, and all the liberality
which the purest sympathy could dictate, has been extended to him by a benignant
commonwealth.

For the prisoner we claim no such kindness, nor 1sk either compassion or mercy
fram the prosecution—nor have we received it during tlus protracted trial either v
from them or any other source, All we demand for the unfortunate prisoner is Jus- -
Tick—stern, unbending justice; which he claims as a sacred right at your hands. el

It is upon you, who are in criminal cases the judjres of the *“/law and the foct," that :
he relies for 2 fuithtul adminstrarion of the principlea of eriminal jurisprudence _
which irrevocably fix his fute, and forever seal his doom.  You possesa not the power o
of extending merey Lo any one accused of erime—so, on the cther hand, you cught to 3
guard every avenue of the heart against sny prejudices that perchance might steal
unperceived withiu your bosoms, and warp yeur better judgments, and give a direc-
tionto your decision, not warranted by the evidence or the principles of immutable 3
justice. When we are told by the counsel for the commuonwealth, of their great - =
merey and liberality 10 the prisoner, and the extreme indulgence of the Court, on e
matlers of evidence, in what does it consist? 1 deny that any faver or indulgence
has been granted to him, except what is guaranieed by the coustitution and laws of
his country—nor hardly that. Nothing has been claimed by the counsel for the pris-
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oner but what they thought was warranted by the rules of evidence, and the law of |

the land, nor nothing grented by the opposing counsel or the Court, that was not o
sustzined by aathori’y, aor all that we think (with great submission to their Honors' -
decision,) ought to have been decided in favor of the prisorer. Conscious of the in. -
nocence of our ciienl. we feel satisfied to rest his chances of an acquitial on the just- -

ness of’ his cause, and the want of proof to sustain the present charges preferred _
against him, without an appeal to your feelings, your passions, your clemency or

o _eympathy. Even if 1 possesse:d those cratorical powers, which seem the gilt of high
heaven to some gentlemen of the profession; of arousing the ali ferveni feelings of
the heart—or fanning the glowing fire of compassion in the soul, for injured inno-
cence—or breallitng in your ears a8 on the sofiness of a summer”, breeze, that mercy
which mun shoula extend to his fellow man, 3s he expecis it hereafier from the
Almighty ruler of the Universe—or atiempt Lo paint to your view, the grief and sad-
niess of the children of this aillicted man, who amid his distress and the persecution
at an infuriated populace, have in your presence clung arvund him, still owning and
acknowledging bim ag the parent of their infuncy—1 should prove recreant to the
trust reposed in me by the prisoner at the bar to indulge them. For it ia by aa
rddress le vour reason and your judgment, that a favorabiv pfuence san be ex-
pecied fur the defendanl,
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In discussing this highly important cause, my duty requires that T should argue it

i

it

k3 ' as | wounld any other ; depending on a dry detail of facts and fixed principles of law,
g to govern in its decision,

L After the lucid and eloquent speeches of my colleagues, in behalf of the prisoner,
4 perhaps, gentlemen of the jury, § shall trespass upon your time and weary your at-

tention in exerting my humble efforts for him. But a high regard for professional
duty, due to bim whom I represent, urges me to place his cause in its true aspect
before you. And pardon me, if I again solicit you, to guard your minds aganst im-
pressions made upon them by facts not in evidence. And caution you not to be

;’“,: ; borne away by that unchecked current of popular prejudice, which seems ready to
.!-,_;_:' bear him to the abyss of destruction, unbeard, uniried and uvncondemned. The

multitudes which have for two weeks past, thronged this * temple of justice,” not
only to gratify an idle curiosity, but with a gangrened prejudice, toirritate and ex-
cite the whole body of the populace to a dangerous state of popular feeling; and
that by agents little less guilty than the priscner is charged with being, urged on to
a point, disgraceful to our county—and all tending if possible, to exert an unfavora-
ble influsnce cn the minds of this jury aguainst the prisoner. It is of that feeling, of
that spirit, which I say to this jury éeware. With these few brief remarks, I shall
proceed to state to you the principles on which we predicate the prisoner’s defence.

I. 1 shall contend, that all the evidence is circumstantial—and that in order to
authorize a conrviction on circumstantial evidence, the circumstances must be so con-
clusive, that they cannot be true and the prisoner innocent. Further, that those
circumstances must be such as to exclude every other supposition or hypothesis than
the guilt of the prisoner—and all these must be made out by the commonwealth, be-
fore the prisoner need offer any testimony to explain a single circumstance establish-
ed against him.

I. That the facts and circumstances must he proved so conclusively that there
is not a reasonable dowbt in the mind of the jury, that the prisoner is the criminal
agent.

ill. That the foregoing propositions are based upon the assumed fact, that the
deceased came to her death by poison—which fact is not conceded, but we shall con.
3 tend tiat the jury may fairly entertain a doubt, that the deceased died of poison.

= IV. "That the facts proved by the testimony introduced by the defendant, explain
all the prominent circamsiances given in evidénce by the commonwealth—and show
that there might be some other eriminu! agent an whom the circumstantial evidence
would fizx much stronger suspicion of guilt, than the prisoner at the bar.

V. That the testimony introduced by the prisoner, ought lo raise a reasonable
doubt in the mind of the jury of his guilt, and that doubt operates us an acquittal by
3 the law of the land.
¥ It cannot be questioned that circumstantial evidence is much inferior to nositive;
and, although I concede that there sre cases in which a jury are justified in convict-
ing on testimony of this description, still it ought to be clear and indubiiable, and
- the circumstances of the most convincing and satisfactory character, and preclude
e all doubt of the prisoner’s guilt,

73 Before I proceed particularly to consider my first proposition, permit me to call
i & the attention of the court and this jury to some authorities on this point. Here Mr,
¢ Parsans, read from 1 Sicrkie, on evidence, pages 505, 506 and §07, also, from pages

499, 501, 502, 511 and 512. Phillipe FEvidence, (appendix) pages 43 and 58. M Nally.
on evidence, 579. And also, read the remarks of the late Judge Brackenridge, upon
circumstaniizl evidence, from his miscellaneous writings,

_From those authorities you learn, gentlemen of the jury, the great certainly requi.
site in order to authorize a convictibn on such evidence; and as is very justly re-
marked by Mr. Starkie, “it is the actual exclugion of every other hypothesis which
invests mere circumstances with the force of proof” Is the proof before you of
that certain, determinate and unerrning character # Does it exclude every other con-
clusion than the guilt of the defendant? ‘There are five classes of circumstances
relied upon by the commonwealth for a conviction,

I The facts that transpived on the evening when Mrs. Earls died,
I:f The conduct of the priscner after the deccase of his wife, and at the grave
yard.

IIf, The threats and violence used towards his wife, previous to her death, his
abandonment of her, and atiachment to another female. !

1V. The fict that the prisoner purchased arsenic & short time before the death
of his wife, . i
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V. The conduct of the prisoner at the time of his arrest.

It is admitied by the counsel for the commonwealth, that no one of these eircum-
stances is in and of iself sufficient to convict the prisoner ; but they allege that
taken collectively they authorize a verdiet of “'guilty.” [ will consider each of thuse
various circumstances sccording to the foregoing classification ; and

I. What were the facts and circumsiances that transpired on the evening when
Mrs. Eurls died.

It is clearly in evidence that during the afterncon preceding her death, John Earls'
and his two little boys, were away trum home, they were up at the fish basket, and
were met by Mrs. Callahan, about san down, as she was returning from Earls’ 10 her
uwn house.  The family meal is prepared by old Mrs. Earls, after candle light, and
the prisoner and his litlle ehildren as usual surround the family board. The old lady
had prepered some chocolate for their supper, and before the family began therr
frugal repast, she dipped some from the vessel in which it was placed on the table,

into a pint bowl for the decessed; this was put by her on the stove, while the lamily

were eating their supper, ‘I'he prisoner according to the testimony of the COMIB-
wealth, Jid not leave the roomy he was already seated at the table; enquired of his
mother what Katy was 1o have for supper, and in the presence of all the family. that
portion for the deceass:l was prepsred by the old luly beself. After the prisoner
had finish=d his meal his mother asked him to hold the candle and light her up stairs,
while shie carries to the sick room of the decessed that which had been provided
for her. Was there anything unusaal in this, or ealculated to excite suspicion? Is
there a fact connected with the supper arrangements, or of preparing the bowl of
chiocolate for the decessed, that isont of the ordinary course of events! Andisa
jury to infer guilt from circumstances, that equally indicate innocence ! It has been
asserted By the counsel for the commonwealth, that because the prisoner tovk with
him his little sons te the fish basket before they had their dinner, (although he took
the care of giving them a piece, perhaps sufiicient to satisfy their hunger before they
started,) it is astrong circumstance of a guilty and murderouzs heart in him. And
surely none but the suspicious eyes of the prosecuting altorney could discover the
semblance of guilt in this. Was it cruelly to the children? Surely nat, for they
complained not of hunger; or rather, to draw the sirongest inference from 1, was
it not evidence of a childish curiosity in them to accompany their papa on a fishing
expedition at the sacrifice of a dinner, which probably. would not be required by
them after the bountiful provision made by e father, We are also told by the
learned gentlemen, that the bowl of chocolate which old Mrs. Earls prepared for
the supper of the deceased contained the fatal potion which ended her life. Did the
prisoner prepare it? Had he the least agency in its preparstion, or in setting it
belore his wife 7 Was it possible (if the testimony produced py the commonweslth
can be relied upon,) that he could have plaged the arsenic in the bowl without de-

tection ? The chocolate was cooked in the same vessel with that of which ail the -

family partook that evening unharmed! OLl M, Earls took the part allotted for the
deceased from the vessel hersell; she placed it upon the stove. During these acls,
John Earls wes sitting at the table, the candles were lighted, Two of the children
and the old lady on oath bave declared, that nothing was put in the bowl by the
father during this period ; nor could he have done it without detection. It wis the
old lady, the witness for the commonweslih, which removed this petsonous how! from
the stove and placed it on a waiter to carry up stuirs, together with some articles of
faod which had been-prepared for the decessed.  Buring all these arrangements the
prisoner was at the table eating his supper. At what Ume, at what period, and
when was the precious moment seized upon by him, to drop the poisoned drug
within the chaliced cup, unseen, unobserved, and undetected by human eye? 1t
was said by old Mras. Earls, in one part of her testimuny, that alter she had done
eating she took the bawl of chocolute from Lhe stove and placed it upen the waiter
on the table in the kitchen, and then pul upon it the other articles ot food ;
that she completed her supper first, and after John Earls had finished his
supper he was walking about, although shic is not certain that he had done eating
before she called bim to light her up stairs. Hence the lesrned counsel who has
sddressed.you for the commonwealih, says, that after the chocolate was placed upon,
the waiter, the prisoner as with ¢ a murderous step™ stole into the kitchen and put
the arsenic in the chiocolate. But from this position, that gentlemen is driven, by
the fact sworn to by Mary Ann Earls, wiio says, her fucher did not leave the tuble, un-
til her grandmother czlled lim to light her up stairs with all the provisions upon

ihe waiter, Nor dues the old lady asscrt with any degree of positiveness that Joha
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whether this portrays the character of s felon, and stamps the indelible disgrace af
murder on John Earls. On the contrary, is it not all-powerful evidence of innocence,
and doesit not go most clearly to illustrate the fact that he was ignorant of the cause
of her dealy, and that he viewed it as a mysterious dispensation of the wise disposer
of human events, in thus suddenly depriving him of the partner of his early years?
Give then, I pray you, the prisoner the full benefit of that inference in his behalf.
Afier the clay cold corse had been dressed for the charnel-house, which it was
soon to inhatil, and in the morning after he bad sent for a highly respectable neighbor
with whom ke consulted, the time for the funeral was fixed ; and one day shorter
too, than desired by the prisoner, at the suggestion of his friend Mr. Mangus; and
still all the wilnesses concur in saying that the inanimate relict was kept as long
as is usual to keep the dead unburied in that neighborhood, and as long as is usual
throughout our country in ordinary cases. Is this the rude haste of bural that we
were told by the Attorney Genersl, in his opening speech, would be exhibited as
powerful evidence of guilt ! After the funeral arrangements are made, the usual
badges of mourning are prepared for himself and his little daughters to wear on fol-
lowing the remains of 1he deceased to her silent home, All that decency and
priety would dictate in relation to the deceased, or to funeral ceremonies, was strict-
ly observed by the prisoner on that oceasion. A clergyman in the neighborhood is
requested to attend the burial and preach a sermon in the church, This holy and
respeciable man attends, and at the house of the prisoner, before the sad funeral
procession leaves his dwelling, supplicates the benediction of heaven on this afflicted
man and his bereaved family, The last melancholy funeral rites are performed—the
body is deposited in the grave—and the neighbors and friends repair to the church
where a sermon is delivered by this minister of Christ. 1he conduct and demeanor
of the prisoner during these solemn gervices has been differently represented by
the witnesses who bave testified in the cause. Mrs. Mangus tells us that after the
corpse had been placed in the coffin the prisoner expressed a wish once more to see
the remains of his departed wife, before the coffin lid should be forever closed upon
them, and she entombed inthat *“narrow house appointed for all the living."” That
he then came down stairs surrounded by his children, and tock a long last farewell
view of their beloved relative. She further states to you that Earls and the children
wept greatly—to use the language of the witness * they all cried very much, Earls
and the children*”—in this she i3 corroborated by one or two others, But George
Lilly, the undertaker, says no tears were shed by Earls ; that he took particular no-
tice for he % had his suspicions.” No wonder he did not see it ; 2 man indulging
such gloomy and horrid apprebensions would not have seen them, had there been a
“ fountain of tears.” Bat, gentlemen, you will recollect that those are all witnesses
of the prosecution, and it is the business of the counsel for the commonwealth to
reconcile their own testimony if they can. That the prisoner shed tears of deep
gorrow for the loss of his wife, and wept with his children around the coffin, no one
who heard the testimony in this cause can doubt. But it is said that at the grave yard
he did not act as one mourning over the loss of 3 wife. WNo one tells you what his
deportment was but George Lilly; he says that the coffin was opened at the grave,
at the request of the neighbors who had assembled the other side of the river, and
who had not been at the house of the prisoner, and that he did not then step forward
to view the corpse, but stood a few feet from the grave and did not shed a tear.
This has been the theme of many remarks and strongly animadverted upon by the
Attorney General ; and it would seem that no act of this unfortunate man, comports
with innocence in the eyes of that gentleman. For, when the testimony was so con-
clusive that the prisoner was greatly afflicted at the loss of his wife, be tells you
they were the tears of the hypocrite and drawn forth to elude suspicion ; t:m!jhen
it is proved that at the grave yard he shed no tears, but stpod in silent sorrow, gazing
on each clod of earth which was covering all that was mortal of his lamented Wife,
then he tells you that the prisoner is an vbdurate, and hardened villain, because he
wept not before the staring multitude. What could he do which would be deemed
an ianocent act, by those who are so astute in seeking for sume ground of aceusa-
tion? But, gentlemen of the jury, if we view his conduct with the eye of fairness,
and survey his every act during the whole of that melancholy scene with the vision
of candor, no one can doubt but that it is the deporiment of unsuspecting innocence,
For when he indulges in grief, and gives vent to the full tide of irrepressible sorrow
in his heart by tears, it is in secret and alone, where no human eye can see the in-
ward sgony of his soul ; at his own house, when but few friends are around him,
he takesa farewell look at her clay cold form, and if the rising grief of his heart
F‘-‘
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proves too powerlul he indulges in tears in the presence of but few. And whenhe
is at the church yard, surrounded by many he exeris his manly powers to suppress
the overflowing streams of sorrow. And is not this a fair delineation of th- character
of innocence? Would the felon who seeks to conceal his criminal acts do thus ?
In public, amid the gaze of a surrounding multitude, would he not shed most pro-
fusely his tears of rank hypoerisy, and in secret laugh over his success in crime?
Judge, then, whether my chent’s conduct injthese various instances indicates guilt, or
innocence. Say whether circumstances like these are to be taken as evidence of
guilt, on which a jury are to base their verdict of condemnation, and consign fo a
Jelon's death, and a murderer’s grave, him who has thus passed through those dreary
walks of sorrow. If so, the house of mourning, and the grave yard, may be styled
inguisitions of crime, where innocence cannot dwell unsuspected.

I1I. The third class of circumstances in our order of arrangement, is the threats
and violence used to his wife previous to her death, and bis estrangement from her.

Whether the prisoner ever threatened the life of his wife admits of great doubt,
and on that subject the evidence is contradictory. His little girl Susan, tells you, that
he sa2id * he would lay her asleep.” She tells you, also, that Mrs. Marinus was pre-
gent when this exprzssion was used. Mrs, Marinus states, that some difficulty arose
between Farlsand his wife ; he was reproving her for some act she had done, and
observed to his wife * you had better been asleep,” than doing that for which he
was rebuking her, when Katy replied **1 know you would like to lay me asleep ;"
to this the prisoner angwered that he did not say so, and that he intended no such
thing. Unguestionably Mrs. M. has given you the true version of the affair. Nor
i it surprising that Snsan should bave mistaken what her father said, or have forgot-
ten the explanation made at the time by him when the controversy srose. And as
to all that Susan M’Allaster has said about it, 1 lay it entirely out of view as
unworthy of regard by an intelligent jury. You all listened to her story, and her
answers on Lne cross examination ; all of which eould not fail to convince every
candid observer that she is undeserving of the least credit, This is the only pre-
tended threat, or assertion of the prisoner, that he would take the life of his wife,
that has been attempted to be proved by the commonweslth ; and I submit to your
grave consideration whether it is entitled to the slightest weight, sustained as it is
by very doubtful evidence, and uttered under circumstances that could not be deem-
ed as evincing the least degree of malice against the deceased, or of a wicked, mur-
derous and diabolical disposition in him. Could it be considered as even forming a
weak and slender link in thie long chain of disconnected circumstances on which the
prosecution rest their cause ? ‘T'hat his treatment of the deceased as cruel and un-
feeling, on some occasions, is unquestionably true ; but when we take into view the
rooghness of his roanners, the station in society which he held, his total want of
refinement, and education, and the hardened companions with whom he associated,
is it surprising that on some occasions he may have manifested an unteeling heart
towards his wife ¢ '

But we are told that he treated her with eruelty and barbasity. -'When was the
first time of which there is any evidence in this cause that it occured 7 At a new
year’s, when he had been out with many of his neighbors keeping the holyday—in
the language of the wilnesses “ shooting the old yesr out and the new yearin.”” On
his return, the witnesses all coneur in suying, that he was intexicated, more so than
they had ever before seen him during his life. She then accosed him on thatimpro-
per occasion of being at Moritz's; and jealousy, with its scorpion stings, was vented
upon him without restraint, Being highly excited with liguor, and conscious of his
mnocence that evening of having violated the laws of matrimonial life, he became
ezsily offended, and instead of beating her cruelly, he put her in the cellar. Although
1 do not jusuify that act, 1 deny that it furnishes any evidence of, guilt in this trisl,
'The next act of violence that is alleged against him occurred in June 1854, Earls eame
uwp from the river and found his wife exceedingly intoxicated ; he accused her of
having been at the ** whiskey bottle ;" this she denied, although her every act and
word, showed that she had. too long paid her devotion to this idol of her taste, and
still persisted in that denial, until a quarrel ensued, and to save her from exposure
to the public gaze, on a warm day in summer he placed her in the cellar, without
violence, until she was sufficiently sober to be seen by her [fiends. 1 ask you, is
this cruelty? or rather was it not mercy and kindness in the husband thus to save
her and himself from contumely and disgrace 7 And does this act add the least force
to any.circumstance against him? or isit evidence of a mind bent'on mischief; and esn
it under this aspect of the case be considered as furnishing the least proof of a wick-
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@d and malignant heart ? ila this unfortunate man to be convicted of the helaons
erime of homicide on such slight evidence of cruelty as this ?  But the ridiculous and
fabricated story of the famous Susan Swenk, about John Earls drawing the deceased
across the room with the stove rake, I shall pass without much comment ; because
of the improbability that the event ever happened, and being fully satisfied that this
intelligent jury afier witnessing her appearance during the whole examination are
convinced that no reliance can be placed on what she has said ; and that no human
being ought ever to be convicted of the lowest crime on the veracity of such a
witness. Is there then testimony in this cause of such violence and barbarity of the
prisoner towards the deceased, as shows a heart utterly regardless of social duty,
#nd a mind filled with malice, ready to wreak upon her as an object of detestation.
But it is said if these aczts do not furnish evidence of a motive for doing the horrid
deed with which be is charged, that the prisoner had lost all affection for his wife,
and had become passionately attached to another female—or, if the all absorbiag
passion of love had not gained a perfect ascendancy over him, and controlled his
every act, that siill guided by the most licentious wishes, and for the purpose of an
uncontrolled enjoyment of them, he was ready to sacrifice the life of one to whom
he was bound hy ties and considerations of the strongest character to protect, and
to have saved from every ill. It is in vain to pretend that the soft, tender, and soul
subduing passion of romantic love, should ever gain that unchecked and uncontrol-
led sway in the bosom of this man, which would drive him with frantic impatience, to
deeds of blood and murder, that grace with thrilling interest the tales of fiction;
and form a theme from which the novelist would weave the fine wrought webb of
enrapturing romance. To say thut a man, utterly destitute of education, who was
brought up in the bumblest walks of life, and from his boyhood inured to scenes of
bardship, and all the coarseness and roughness of a boatman’s parsuits, should be
governed by sentimentsas refined and exquisile as those which guide the hero of
funcy, is too absurd for the consideration of an enlightened jury. Itisin mindsola
very different mould, and men whose habits and pursuite are of a very dilferens
characler, where feelings of this description reign. Nor do the facts in this cause
warrant the conclusion that an undying and unalterable attschment existed between
Earls and Maria Moritz, who is said to be the object ofit. If the witnesses are believed
there is nothing in the cause that warrans such a conclusion. His littie daughter
has testified that when angry her futher has declared to her mother * that he luved
Maria Moritz.” This seems to me to evince a desire 10 tantalize his wife rathev
than any peculiar attachment he had formed for Maria. There is no act or declara-
tion proved before this jury that exhibits anything like the alfection which would
induce evena man in his rude and unpolished state to solicit 1n marriage the hand
of this female who has been the subject of so much remark; or that would go te
satisfy any candid observer of human sctions that John Earls had a desire o be
released from those sacred obligations that bound him to the deceased.

But it is alleged that licentivusness of the most debasing character dl.renter._l the
prisoner’s course; that, lured and seduced by the fascinations of a lewd and prostitute
woman, he was so far ensnared by her various attractions that he was ready to sacri-
fice every cartily consideration on the altar of passion. The learned gentleman
who has addressed vou for the prosecution seems almost to heve exhausted our lan-
gusge in selecting sentences to descrise fully the base and degraded state of that
abandoned woman., And many witnesses have been introduced by the common-
wealth to show bow uiterly lost to {emale virtue, honor and decency she hud become
—and lo exhibit in her, a looseness of conduct and character that would disgrace
the inmates of @ brothel, Be it so, and 1 am willing this jury should consider Maria
Moritz as degraded as the counsel uvpposed to us desire; and if she is thus debased
and that is her true character, why should Earls have committed the crime of mur-
der to have participated in this degradation to human nature ? He had nothing to
fear but the light punishment inflicted by our statute law for vices of this descrip-
tion, and whieh is rarely visited upon the offender, It has been conceded during
this argument that Juhn Earls was never legally married to the deceased ; that he
had ancther wife to whom he had been legally murried when he began living with
the decessed sixteen years ago. Then why should he fear her when he could cast
her off as unworthy any longer to serve his purposes? And what molive could in-
flucnce him 1o destroy her who only bore his name, if licentious induigence could
be obtained with the facility sworn 1o by Jobn Shuman, er if the sccommaodation of
Maria was of that liberal kind proved by Mr. Denley. 5o far, then, from the disso-
bute cifuragter of that lemale Turnishing a metive for the eommission ol the crime,

il
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the argnment ia ten-fold stronger for the prisoner ; for would he jeopard his own
Kfe, and imbrue his hands in human blood without a higher object, when, if the
infamy of Maria Moritz is established, all the sensual passions which we are told ruled
and governed him, were gratified without molestation. No barrier of female honor
or decency interposed—nor binding vows of matrimenial life encumbered or dis-
turded him. And what evidence of motive for the commission of this deed of black-
mness and of murder do all these acts furnish ? “None! [ say none !

1V. The fourth class of circumstances relied upon is that the prisoner purchased
arsenic but a short time before the death of his wife,

I am conscious that the purchase of a poison ss hurtful and destructive as arsenic
by an individual unskilled in medicine, and who from his pursuitsin life could hard-
ly be supposed to want it for any scientific or medical purpose, in cases of death by
Eaimn. is a strong circumstance against the individual accused, if he has recently

ought the article, unless he satisfactorily accounts for it and shows the object to
be one for which the awticle would be probably used. It is conflusively proved to
this jury that the prisoner as early as 1827 purchased the article for an avowed and
worthy purpose, and used it for the destruction of those animals that interfered with
his fishing affairs. [t is equally clear that he has repeatedly purchased it since and
used it in the same manner, and we have proved by the testimony of Jacob Hoffman,
a highly respectable farmer from the neighborhood wherz the prisoner resides, that
he has for ten years past been in the habit of purchasing the article for a similar pur-
%uu; that he often uséd it for the purpose of killing the minks that devoured the

sh which were caught in the basket. Can it, then, with any degree of fairness, be
alleged that there was the least impropriety in the purchase by Earls of that article ?
Was il unusual for him to require a poisonous substance of this description for the
‘purpose of enabling him the better to pursue his accustomed avocation ! It is as-
serted by medical writers of high authority, that arsenic is an antiseptic, and con-
sﬁqslentl;.r. gentlemen frequently use it for scientific purposes, such as the euring of
birds and the like, And why should not the prisoner bz permitted to use it for an
vbject equally beneficial to him, without suspicion of the darkest hue being cast
upon his motives?

An eminent. writer upon medical jurisprudence, in remarking upon the circum-
stances Lhat fix the criterion of guilt in cases of poison, refers to “the purchase or
possession of poison a short time before the date of the alleged crime, and the pro-
curing it under false pratences, such as for poisoning rats wher there are none on
his premises ta poison, or for purposes to which it is never applied.” (See Ryan’s
Medical Jurisprudence, p, 266.) - If .ithe prisoner has accounted for the recent pur-
chase of the article, then no unfavorable inference can be drawn from it. And can
there exist the least doubt in the mind of any one that the identical arsenic he pur-
chased at Muncy was used by him in the manner described by his little son Samuel
Earls? Is not the fact most incontrovertibly established that he had been greatly
injured by the minks! Did he not state to his neighbars that thuse animals were
greatly injuring him, and that he would destroy them? Was, then, the purchase of the
poison made for an idle purpose! Do we not conclusively show that he had sus-
tained an injury by those creatures ; and did he not use it as he contemplated when
he bought the article to destroy them? If suspicion rests upon the defendant be-
cause of the recent possession of the article, then that possession is fully accounted
for, and the reason why he procured it clearly shown to be one that an individual
above accusation, and removed from suspicion would assign, It seems to me if the
clouds of suspicion, arising from the purchase of poison so soon before the death of
Catharine Earls, hung over him, they are dissipated by the lucid and satisfactory
manner in which he has thus accounted for every circumstance connected with it.

V. The fifth and last class of circumstances relied upon by the prosecution is the
conduct of the prisoner at the time of his arrest.

In order fully to appreciate the force of the circumstances arising from the con-
duct of the defendant when arrested, it is requisite that we recur to all the facts at-
tending the execution of that warrant which ‘was the inception of the present pro-
secution, The blind superstition of old Mrs. Mosteller had first raised the report
that the deceased had died of poison in consequence of an allegation on her part that:
FEarls was afraid to toach the corpse of his wife, lest, peradventure, the print of his
fingers should be left on the inanimate clay of the deceased; this, according to the
vulgar prejudice of many in the neighborhood, and to the believers of ghosts and
l'u_nl_:goblin; was conelusive evidence that Earls had murdered his wife. This strange,

ridiculous story had reaehed his ears; he knew that it was without foundation. A .
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further report had reached himself and family that the excited neighborhood were
to disinter Mrs. Earls, and bis timorous mether had requested him to run off, which
be refused to do. He had gons to Mrs. Mosteller to enquire whether her super-
stitious notions had induced her to be the author of such a slander. While there
this party of six men came with the constable at the head and arrested him. He ob-
gerves after the arrest, **it is go more than he expected ;" and this we are told 13 an
evidence of conscious guilt. Afier the great degree of excitement that be under-
stood was aroused, and fanaticism, bigotry, as also superstition was brought to its
did to kindle higher the flame of public prejudice against him, and accusing him of
being the murderer of his wife, was it at all surprising thet he should anticipate a ori=
minal prosecution for this alleged offence? And while he was yet discoursing with
this * fortune teller,” he is arrested and told that he was a criminal. What more
could he expect, and was not the exclamation a natural one; and are you to infer
guilt from so slight a circamstance as that ¥ But we are told if this is not sufficient,
there are others sworn to by this ganz of witnesses which conclusively substantiste
the prisoner's guilt. 1 will briefly examine what each of those witnesses has said,
Jacob Hogendobler is the firet that is called, My colleagues have very forcibly com-
mented upon the credibility of this witness, and if he has deemed theip language se-
vere, ur thinks the castigation he received a sore one, permit me to say I consider
it justly merited, and that 1 fully concur in all of their remarks. 1 am not disposed
to lavish any abuse upon this man; his conduct as a witness during his examination,
and the restless and unwarranted interference in this trial, speak their own comment
tor a jury when they weigh his testimony by the standard of trith.  But | cannot for-
bear presenting the facts already fresh in your recollection, before this assembled
maltitude, as a fearful admonition to all who may be tempted to depart from the
path of truth, that a disgraceful exposure awaits them. This man was ealled upon
by the commonwealth 4s a witness; and when submitted to a eross examination,
there was evidently a great degree of prejudice existing in bis mind against the pris-
oner, and a desire to exaggerate every circumstance against him; the recollection of
the witness is exhausted ; he retires on the suppositon that all had been siated that
he knew in relation to the cause. Often after this he was seen in open court cem-
municating with the Attorney General while other witnesses are examined, and then
after a lapse of two days he comes before the court woluntarily stating that he had
omitted something which he wished to communicate, and with all the feeling of a
party in a cause he gives a train of conversations with the prisoner that he fondly
deems will go more fully to evince the prisoner’s guilt. Having discharged all
the venom that his malevolent hieart could contain, and that too 1 fear at the expense
of his conscience, Jacob agsin retires, until the commonwesalth wish if possibie 1o
impeach the credibility of some o the defendant’s witnesses, and then a pew field
is upened for an exhibition of his bitterness against the prisoner, and Jacob again
appears and stands ready to impeach the veracity of any witness who had asppeared
for the detence. The suspicion of the prisoner’s counsel could but then be aroused,
and we asked him if *“he had not said that John Earls would be hung,” and many
other enquiries were put calculated to expose his prejudiced mind, all of which he
most unequivocally denied. After leaving the court und during the evening, having
ascertained that we would flatly contradict him and prove that ** he said that John
Earls would be bung,” and many other things which he had denied, the next morn-
ing he again appears veluntarily before the court and asks liberty to expluin, and ad-
mits all which he had so explicitly denied the day before. An admirable subner-
fuge for a witness to avoid contradiction when he sees a fearful exposure awaits him.
I leave this witness and his testimony befere an intelligent jury to determine what
reliance can be placed upon his assertions, whether life is so cheap that it must be
destroyed by the deep malignity of such a man. There is ene feature aboul the Les-
timony of those witnesses who arrested Earls which is very striking. 1 allude 1o the
discrepancy between them in relation to his declarations. But all concur in one
fact, and it is in this, that John was highly exciied with liquor soon after his appre-
hension, if not at the time. That he should when intoxicsted have made assertions
that were highly improper i not surprising ; that his expressions were of a eoarse,
vulgar and profane kind, I do not deny; but they were precisely such as might he
expected from a bold, rash and daring boatman, when accused of a crime of which
he knew he was innocent. And clearly they were not in the nature of confessions
or admissions of guilt, nor if fairly understood and viewed with the eye of candor to
be received as evidence of it. He in the most reckless manner statesto them, “1ake
me and hang me by the Lord, as old Jolinny Morlor: used to say,” a speech almost
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withont meaning, and one which no man who had taken the life of his fellow being
qu:_#nl-mah:,q it was a remark of a very volatile and sportive kind. We are 10ld that
he attempted to make his escape, and the foot race affer they passed from the house
of Mrs. Callahan is Yrought as evidence of it.  And pray what does it amount to ¢
Eaurls had taken a dvink in there; he came out and told them that he would run
away from them and starts off, and two of the company kept up with him. Mr. Le-
bo tells you that he was very ill and not able to move with much rapidity, and yet
he followed within fifieen or twenty yards of him. And what was his opportunity
forcscape? A steep mountain on one side whose face was almost perpcnﬁiculur! and
the puol of the dam on the Susquebanna river where the water was excessively
deep on the other, and the officar with his compaay which arrested him all upon
the towing path of the canal with Barls. ‘Co pretend that under these embarrass-
ments he would have attempted Lo escape, is idle and ridiculous, But it is said that
when he reached Thomas® house he refused fo walk and attemptled to jump over a
platiorm at the end of the house and was eaught by Wendle ; bat what was his ob-
ject?  Did e not declare that it was for the purpose of getting a drink? He was
guite-intoxicated ; the artificial thirst which he bad ereated for ardent spirits was not
casily allayed, and a desire to gratify that appetite alone induced him to endeavor to
enter the house contrary to the wishes of his pursuers, and those who were holding
him in duresse.  And although he then refused to go further without a wagon, it
wzs evident that it was a caprice excited by artificial stimulants which induced him
to prefer riding to walking, and the placid manner in which he after a very little per-
suasion was induced o continue his pedestrian trip to the office of the magistrate,
is conclusive evidence that it was not to evade an mvestigation of his conduct thit
induced him te trifle with the constable and his band.

We sre also toid that Farls admitted he had purchased arsenic, and true he did
with indifference to its consequences. He told the reason why be had purchased it
and what he had dune with it, and has proved before this court and jury that he used
it for the purpose which he then disclogsed. # He said he had purchased and would
do it again for the purpose of destroying the minks, and he would tell it to their
teeth.” Duoes this salisly the mind that erime was lurking in the heart, and that this
was all bravado?  No, gentlemen, it portrays in true colors the character of the man,
and the indifference with which an innocent man sceustomed to his adventurous
course of life, views danger and an accusation which all the better feelings of his
hear: told him was groundless.  And thereare some facts connected with the arrest
caleulated to show that the thought of eluding justice, ur escaping from the hands of
whe officer of the law could not have entered bis mind., When they left the canal
the company walked through au open country for nearly three miles to Muney, and
part of the way through the woods, FBarls was perfectly acquainted with the coun-
try around them, all the recesses of the forest, and it was after night and no moon
whose rays would light their path, yet he does not olfer (o escape ; when, if that had
been his object, the moment he entered the woods he would have been lust to his pur-
suers., When brought to Muncy he i3 detained for more than twenty-four hours at
a public house, most of the time in charge of but one man; no {etters, handeutls,
ur cords bind his powerful limbs, and be a man of nearly twice the physical strength
of his keeper. Had te been desirous of evading a trizl, might he net have eluded
the must acuve of the uificers of justice! With ail these various facis and eonside-
rations allending his arrest, 1 submil tv every unprejudiue:l mind whether there was
anything in it inconsitent with the innocence of the prisoner. ' '

I huve now remarked generally on the respective classes of circumstances relied
upon by the commonwealth to sustain the present indictment.  And permit me to
enguire, might not all these be true and still the priscner not be guilty of the crime
charged against him /Do they exclude every other hypothesis, or ressonable proba-
bility of his innocenee ! What circumstance have we discovered during this brief
survey of the testimony that cannot be reconciled wilth his entire ireedom from
guilt? yea, I might say, suspicion of it. Aud do not these circumstances, weighed
in the strongest manner agaiust him, leave a doubt vpon the mind of the jury? i
80, that doub: operates as an acquittal, and demands from you a verdict in Lis favor.
"I'bis i3 the testimony for the prosecution, and en this would a jury bazard a cunvie-
tion! Could the mind and conscience rest easy after a verdict of guilly aguinst this
man on the evidence before you adduced by the commonwealth 2 And this must be
dune before any one fuc. need be offered by way of defence.

But, gentlemen of the jury, if one dark suspicion has crossed your minds from
this evidence that all was not right with my client, and that a shade of guilt had
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been cast o'er his path by this cloud of witnesses for the prosecution, T think it
all is dissipated by the testimony offered by the prisoner, and sll suspicion must
vanish before the clesr rays of truth and innocence reflected by the facts which we
have proved. 1 deny that we are called upon to fix & criminal agent ; it is for the
prosecution to point him out so clearly, that no human being can mistake him—that
his guilt should be as conspicnous, and the evidence of the crime as indubitable, as
that fixed by Divine vengeance upon Cain, the first foul assassin who stained his bands
with the blood of man. But 1 shall contend that the testimony produced by the
defendant for your consideration, designates more clearly a eriminsl agent than any
laid before you by the commonwealth, and in briefly reviewing this branch of the
caze 1 shall arrange it under three classes. .

I. That there were molives as pewerful for the deceased to commit suicide as
there were for the prisoner to commit the murder charged upan him.

1. That the previous declarations of the deceased, that she would take her own
life, are strong evidence of self destruction.

11I. The decessed had arsenic in her possession and therefore she had the means
that effected her death.

I. And first, what were the motives for the deceased to leave thisworld foran un-
tried and eternal existence—uncalled by her Creator ? It is admitted by the prore-
cution, that the prisoner and the deceased were never married—true it is that they
had lived together as man and wife for sixteen years, and in open viclation of the
laws of society, in disregard of the law of the land, and in contempt of the sacred
commands of their Gop. That a contirued reflection on this open and constant
commission of crime, should be calculated to produce depression of spirits in the
mind of this unfortunate female, would be in sccordance with our knowledge of the
human character. She saw (il the testimony of the commonwealth is to be relied
upond that the slender ties by which the prizoner was bound to her were about to
be severed—that the fancied eflection, or preference which she had fondly hoped was
cherished by Lim for her was illusory, and all the tenderness of heart, or kind afiec-
tinns that he possessed were about to be placed upon a hariot; and for sught she
knew this abandoned creature would soon be brought to act the mistress of the house
of her pretended hushand, For the deceased was well awsare that no marriage con-
tract or connubial engagement, bound the prisonee to her—ibat their little ones
around them just shooting into youth and life were branded with the disgrace of
illegitimacy. Would it be surprising thenif the never.dying consciousness of shame
should prompt ber to any deed of darkness, or degtruction, that would prove even
a funcied antidote for the cankered guilt, gnawing at the secret fibres of her heart?
Or that the blind infatuation of jeslousy, with the rege of a demon, would drive this
female to take her own life and involve him who had aroused those jealous passions,
in the guilt of her own self murder, as a punishment for his unfaithiul conduct, For
revenge, of the deepest and blackest die, is the inseparable ally of jealousy ; and
that long engendered in the soul, fits the subject who has encouraged s growth
for any grade in erime. And the powerful motive that might take possession of her
mind and induce her to leave, what to ber wasa scene of distress and unbappiness,
weould be the considerstion, that it John continued his devotion to Maria, and chose
to make her the mistress of his house. and the object of his sttachment, instead of
continuing it upon the iil-fated Csiharine, she had but a poor elaim on him for "a
support, and perbaps would be driven from his doors to seek food and raiment by
her pwn industry, or suffer the ignominy of pauperism. And the dire misery of
poverty often drives its subject to desperation. Would it be stranye, wy.h all the
embittered hatred, that the frequent domestic quarrels, and the brutal violence of
the prisoner towards the decessed, (which the prosecution allege he has been guilty
of,) is calculated to foster and increase, that if she did commit suicide, that the
cause of her death should be buried in the same silence with her own mortal remain,
and thereby indirectly take the life of him who had been the cause of her destruc-
tion. Here then are causes, and inducements for saif murder, as forcible and mope
strongly marked in eheracter, than uny which have been exhibited against the pri-
soner 1o destroy his wife. Why then, may she not be considered as the agent of hier
own death, and the csuse of all the misery about tu be heaped upon the unfortunate
priconer {1 am aware that there is something very revolting and abhorrent in the
mind, against the belief that one whose memory we would gladly wish 10 reverence
has been her own murderers But no sickly delicacy about the dead, ought to pre-
vent a wminute investigation of the cause of a death slleged to be violent, when, by
so doing, the life-of one in full being may thereby be saved. I mutive is a strong

ed v e .'a.r

i lies e il

sl

N



Lt

—_—

152

eircumaotance to gonvict on presumptive evidence, wield that iselated circumstance
with the same force against one who has committed the crime of self destruction.
l-t&-ﬂu:.; same kind of evidence have ils equal weight against the deceased and the
accused.

1. The second class of circumstances on which we rely that she might have com-
mitted suicide, are the previous declarations ot the deceased, that she would take
her own lite, and they are powerful evidence of self destruction.

The melancholy predictions, and often repeated assertion by Mrs. Earls, that she
should die at this confinement, that this sickness would be her last, coupled with the
fact that her existence was terminated at this particular time, is very remarkable, and
cannot be rationally accounted for on any other supposition, than that she died by
her own hands, These facts tend irresistibly to impress the mipd with the firm
conviction, that she bad long contemplated being the cause of her own death, and
that she bhad resolved that self murder should be her fate, disregarding the conse=
quences that such a death might produce on others, and perhaps glorying that she
would bring destruction on her husband, whom she fancied was slighting her love
and devotedness, It is an incontrovertible fact, and in accordance with the experi-
ence of mankind, that those bent on the commission of suicide, whether that deter-
mination arise from a hallucination of mind and a deranged state ot the intellect, or
from a weariness of this world, arising from domestic or other misfortunes, invariably
indulge themselves in those dark and mysterious hints about their shortness of life,
presaging particular periods when they shall bid adien to the joys or sorrows of
earth, and assume an untried and unknewn state, in that world where the compre-
hension of man has never reached. IF threats of destruction made by the prisoner
against the deceased are to operate as a circumstance of guilt against him, why
should her threats of doing violence to herself, or her prophetic declarations of her
short earthly career not be entitled 1o the same weight, when the probabilities
are 50 strong that she must have died from her own hand? Why did the deceased
tell her little daughter that she soon must leave them { Why say to an acquaintance
that ske would never see Milton again, or her old friends there ! and this communi-
cation was made to a young man, and delicacy forbids that she would have had an
allusion to any other cause, than that of suicide. She tells to Mrs. Marinus if she
could not get an oppertunity of giving the poison to Maria Moritz, she would take it
herself,  This shows the state of her mind, the object she had in view as it regarded
her own life. Why should she say to James M'Coy, a young man who had often
been at the house, that “she wished to Almighty God, she had something to put her
out of the way, for she was troubled in this world 7 It can be accounted for only on
the ground that she was brooding over the sorrows of her lot and from a moibid
melancholy state ot mind, she desired to be free and wished to be relieved from all
the overburdened cares, and poignant wretchednesa that seemed cast upon her path.
Why did she say to Alexsnder Marinus, when he was about to go down the river,
that she never expected to see him aguin and that she had not long to live, unless
she was contemplating this death which seems was her portion ?

If this testimony is believed it furnishes a chain of circumstances more strongly
to illustrate the guilt of herself, as being the one who committed the murder in this
case, than any which has been exhibited to show that Earls took the life of the
decessed. DBut we are told that the witnesses introduced on the part of the de-
fence are not entitled to credit. And 1l admitan effort has been made to impeach
the general character of some of them. Let us enquire what witnesses are not im-
peached, and who stand above suspicion, who have testified to the declaralions
and threats made by Mrs. Earls a few months or weeks before she died, Mury Ann
Earls, the daughier of the deceased, is the first that gives an account of them; this
witness was iniroduced by the prosecution, and on her testimmony they firmly rely to
sustain this indictment, therefore it will not be in their power to question the cor-
reciness of her story, or invalidate the force of her tesiimony; consequently she
must be presumed 1o have told the truth so far as the commonwealth is concerned.
Zachariah Welshanse, is the next witness who speaks of them, his remarks sre fresh
tn your recollections, and no one hus questioned his veracity. Jumes M'Coy has also
testufied most conclusively to this point, snd the envenomed tongue of slander has
not whispered aught aguinst his character for truth and veracity, Then there is the
testimony of three witnesses who are entitled to full eredit, that unequivocally es-
tablish the fact of her unshaken belief that she soon would die, and that teo by her
awn hands,

Diantha Marinus, Alexander Marinus and the Moritz giils, all testify to the same
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facts, Now it is a rule ofithe law of evidence, if a witness is impeached and that
witness is corroborated by the testimony of others whese credit is unshakes, '
the assertions of that witness are entitled to full credit, Agpain, if an effort is
to shake the credibility of a witness by impeaching his general charscter, and
is a failure in the attempt, then such witness is entitled to the fullest credit.’ us
apply this last rule to Mrs. Marinus. 'The first witness that speaks of her character
is Christian Page; his language is, that * her character for truth and veracity is not.
miuch—it 13 bad so for as 1 know.” This witness does not say that her general cha-

racter for truth and veracity is bad, which is the only matter that can be given in

evidence to impugn the veracity of a witness ; he says it is bad as far as he knows,
This man has not pretended that he was acquainted with her reputation generally; it
18 merely his own individual opinion, and not fer general reputation, which is the

only thing that could be legally enquired of; and of that this witness by his own

admission is ignorant,

Mes. Callaliar, who from her own acknowledgzment on oath here is living in d4n open
state of adultery, is the next witness called to give evidence as to character. A wo-
man whe, herself deveid of reputation, is called to speak of one ofther own sex, and
what doesshe say? Why * Mrs. Marinus does not bear a rood character in her neighs
borbood,” when she admits that ber acqusintance has been but short with Mrs. M.,
and wheo she staved but a few months in that part of the country—when Mrs. Cal-
lihan never heard three persons speak of it in the world, and then only to reiterate
the scandal propagated by her own slanderous breath, which would pollute if possi-
ble the reputation of the individual whose name she would only mention. Jacos
Hogendobier is the next that is called, and he admits that he knows nothing about
Mrs. Marinue® character.  John Shuman is the next, and he knows nuthing,' of her
general character. George Lilly is next called, and he utters not a word against her.
Those are all the witnesses called by the commonwezith to invalidate the testimany
of Mrs. Maurinus, or to injure her reputation. To support her, we have intreduced
Mr. Doubt and Mr. Mangus, who have known her fur some time; they are menof
business, and whose apguaintance through the neighborhood is much more general
and extensive, they tell you her character is good, they have not heard it called in
question, and Mr. Mangus says be would believe her on her eath. Then upon the
subj=et of character most unquestionably the weight of evidence is in her favor;
she is corroborated in her stztements by others who stand unimpeached, therefore,
it is the duty of the jury to give full credit to all she said. :
 Alexsnder Marinus, stands still clearer from suspicion ; even less has been said
apainst him; and from the candid, fair and impartial manner in which he has given
testimony, little doubt can be entertsined of the truth of all he has ssid. Then here
are five witnesses, who are entitled to the fullest credit, that all concur in establish-
ing the fact of those declarations by the deceased, of a desire to be removed from
this world, and of a determination to sever the cords of life with her own hm_du.
If she died in consequence of the presence of arsenic, from whom did she receive
it? Who administered the deadly potion, and mingled the fatal eup, which depriyed
her of life in this sudden manner ' Boes any one doabt but that she was her own
‘destroyer ! Another circumstanee on which we rely to shew that the deceased might
have committed suicide, is the fact that she had arsenic in her possession which it is
alleged was the means that effected her death. : _ ;

It is conclusively established that many months anterior to this melsncholy affair,
Mrs. Earls had this destructive drug in her possession ; she threalened to make
use of it for the purpose of poisoning the cow of 2 neighbor. EShe wished to con-
ceal it from her husband, and when by aecident he bappened to find the paper which
contained it, she st once in a rade manner takes it from him, makes no explana-
tion of her conduet, and gives no reason why she does not wish him to know the
contents of the paper. But in spesking to her neice, Mrs. Marinug, a day ortwo
after, the secret is disclosed. She states why she kept the article—that it was for
the purpose of destroying Maria Moritz. The hatred of the deceased towards her,
was of tEe most malignant nature, (whether without a sufficient cause is not for me to
determine;) no time or opporiunity seems to have offered favorable to gratify the
bitterness of her anger against this female, arising from jealousy of the most savage
kind, lsitsirange that Mrs. Bwls should bhave destroved herself ? Incases of death
by poison, ihe possession of the article, unaccounted for on some ralional grmmq. 13
sirong evidence of guilt.  (See Ryan's Med- Jur. 228) And why, when thereis a
great probablity of self-murder, shiould not the ssme circumswance bave its full weighty
wiy not receive it with all the force to establish the one crime, as the other, when
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they are of the same grade, and deemed equally offensive to God and man? Let tha
argument have ita full effect for the prisoner, as it is intended to have agsinst him,
Is not the presumption arising from her possession of the article, too conclusive to
be passed in silence? For the sake of the deceased, I would gladly be willing that
the grave, more dark and concealing than the veil of charity, should hide this last
fault and cover her every crime ; but when to conceal and hide them, would endan-
ger the fate of the living, a duty which we owe the prisoner and the world, requires
that this last and fatal erime should be brought to the public view.

Gentlemen of the jury, having brought to your consideration sll the prominent
facts and circumstances which operate against the prisoner, and those which arise
from the testimony that has been produced in his favor, can any unprejudiced mind
say that the circumstances are of that conclusive character which would suthorize a
verdict of guilty against him ? Does not a reasonable doubt exist of his guilt? If
8q, then the law of the land, the solemnity of your duty on oath, requires a verdict of
sequittal. There are a number of authorities upon the subject of doubts thet arise
in the minds of jurors in criminal cases, and sulfer me to csll your attention to a few
on that subject, See M'Nally's evidence, p. 578 ; 1 Starkie, 514 ; and a very learn-
ed American judge has said that if one juror entertains a doubt, it should operate
as an au:qu.ittn'{ of the prisoner. See 3 Wilson’s Law Lectures, p- 177 3 2 do. 387,

. And the propriety of this principle cannot be more fully illustrated than by direct-

ing our attention to the various reported cases where there have been convictions
on circumstantial evidence, where subsequent events showed the entire innocence
of the individual charged with the offence. Here Mr. Pansoss read from Philips®
Evidence, appendiz, pages 67 fo 71, 82, 89, and 92, and perhaps no cases more
clearly show the great impropriety of convicting on circomstantial evidence. In
acase like the present, fraught with doubt and unceruainty, the remark of Lord
Hale (familiar as household words) may be repeated with its full effect, * that it ia
better that ninety and nine guilty persons should escape than that one innocent indi-
vidual sheuld be condemned.”

I am conscious of the unpleasant and awful situation of this jury; and if error
should arise in’ your deliberations, (which God grant may not ‘be the case,) let
me enireat you to err on the side of mercy, and then the conscience could rest se-
cure in all after life; and solace the seul of man in the regions above, It is highly
important that you weigh well the verdict you are soon to pronounce upon this ill-
fated man. And let us for a few moments cast our eyes to the future, and contem-
plate events that might arise. Suppose that amid this vast mass of evidence,
You should pronounce the awful and iirevocable verdict, of guilty - the sentence of
the law which necessarily follows, and must be rendered by this court, is that of death,
‘The prisoner is taken from this place to the lonely dungeon, from whenee he is dai-
ly brought, and there await the dreadful dayv of execution. Before that dread hour
shall arrive, probably some months may roll by—and sithough heaven grant that
long life may be the portion of each and sll of you, yet man knoweth not the day or
the hour he may be called to leave the scenes of earth for another existence, and
if one of you should be cut off from this life amid your health and usefulness, before
the awful day of the prisoner’s execution siould arrive, and summoned to the press
ence of the Unknown God, and there learn from the bouk of life, out of which man
14 to be judged, the events of your earthly career, and it should be disclosed to your
ustonished view, that this man is innocent, that wiile public excitement was aroused,
and untounded prejudice reigning, you hud condemned to death a man free from
the guilt of murder ; would not even heaven itself, with all its blissful pleasures be
1o you a scene of unutterable misery ?

Do not, gentlemen, I entreat you, expose yourselves te the unhappiness that a-
waits the consciousness, that the snnoeens have been condemned by your decree.” I
have no appeal to muke to your feelings or your passions, although the persons to
be sffected by your verdict may well excite sympathy and compassion in every bo-
som ; and if merey, angel-eyed and heaven-hesrted as she 18, ever wept over the
mistortunes of mortals on earth, it would be over this ruined and sacrificed family,
The wife after a few short hours’ illness dies; the husband is accused of being her
murderer, and the mother, borne down with years, her cheeks furrowed wilh ape,
is called 1o witness the trisl and degradation of her son, His httle daughters, just
budding into womanhood, by the unbending requisitions of the law, appear as wil-
nesses sgsinst him, and, joining with their live brother, cling about the eriminal box
where their aceused, balf condemned, but still beloved father is confined, minglin
heir tears and prayers with his, for a safe deliverance from the high and vengelu
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erime with which he is charged: The little infant that doarce drew one dag's nomr-
ishment from a mother’s breast, has appeared before you in the arms of a stranger,
(a witness in this cause) as if by its childish smiles to supplicate mercy for an inne-
cent father. For these little ones I plead not; nor no appeal to your kindness de
I make in their behalf. It is on 1he high and ennobling ground of the rules of law,
that 1 place his right to an aquittal- It is to the intelligence and justness of a jury
that 1 apply for a safe deliverance of this man. We call upon you to scrutinize ev-
ery syllable of this testimony, as if your own existence depended upon the result, be-
fore you pronounce upon it. We pray you, who are the judpes of the lsw and the
fact, to regard the wisdom of the law which has been sanctioned and sustained by
the experience of uges, and be satisied beyohd a deubs that these facts capnot be
true, and the prisoner innocent,

¥

SPLECIH OF FRANCIS C. CAMPELLL, ESQ.
FOR THE COMMONWEALTH.

If the court please,
Gentlemen of the jury :—

: : Having given a most patient and attentive hearing to the evidence
in this cause, you are fast approaching the period when it will become your solemn
duty to pronounce upon the fate of the prisoner at the bar. The crime with which
he stands cbarged is one of the deepest dye. Murder, perpetrated by means of
poison, has, among all l:nflil:ae'i nations, been considered an offence of peculiar enor-
mity and of the most malignant charzcter, It has been observed by an eminent law
writer that, * of all species of deaths, the most detestable is that of poison;” and the
reason he assigns for its being so, is this, * because it can of all others be the least
prevented either by manhood or forethought.”® The midnight assassin who steals
to the bed side of his sleeping victim, and accomplishes the bloody deed by the
pistol, the dagger, or the knife, must hold an inferior place in the scale of crime,
compared to bim who administers the deadly potion to the object of his malice. In
the one case death is instantaneous—in the other—disease, attended by the most
agonizing pains, and heart-rending sufferings, as in the case before us, are the pre-
cursors of dissolution. When man presents the poisoned cup to his fellow man—we
shudder at the thought of his depravity and the cruelty of his heart! The very act
evinces such cool deliberation, such a settied purpose and diabolicai disposition—that
we are induced to believe it were impossible to conceive of any offence of a still

deeper hue, But, when we behold the husband, and that too upon an occasion when,,

if ever, the sympathies of our nature are called into lively exercise—when the heart
of the sazage is sofiened and indicates some degree of feeling—mingling the deadly
poison with the food prepared for his unsuspecting wife, prostrate on her bed of
confinement, with her new born babe slumbering by her side; we are lost in the
cortemplation of a scene, exhibiting a heart so regardless of all social duty and aban-
daned to the most enormous erimes !

But, gentiemen, it is not my desire, a5 counsel for the eommonwealth, to srouse
your feelings upon this interesting occasion ; and why the counsel for the prisoner
should have so repeatedly referred to an existing prejudice, and public feeling
ageinat the defendant, I am at a Joss to conceive. Excitement has not been unusuzl
en similar occasions, and may proceed from the most laudable and praiseworthy mo-
tives—an honest disposition in the citizens at large to see that the criminal jurispru-
dence of the country is not disregparded by suffering oflenders to go unpunished.
We are not to presume that the crowds that have been in daily sttendunce during
the progress of this trial have heen actaated by any base or inhuman feelings to-
wards tha prisoner at the bar ; but rather, that they have teen prompled by a spir-
it of curiosity, so natural to us all, accompanied by a desire te see the majesty of the
laws vindicated, and their violators brought to condign punishment. I charge you
to divest yourselves of all prejuiice, if any such has infused itself into your minds.
We neither ask nor expect a conviction at your hands unless founded on the clear-
est principles of law, and the testimony in the esuse, A verdict, in any case, indu-
ced by a vindictive feeling, or prompted by public clamur, would be conirary to the
spirit of our institutions, and bave a direct tendency to subvert those rights and lib-
erties so extensively enjoyed, and highly prized by us as citizens of the United
States. When the (ime arrives that such motives actuate the minds of jurors, we
may indeed tremble for the safety of our republic, But, while the trial by jury ve-

|

L e
B T ey

i
s r'__'lP\_

of

vk

s

vt e
dd e i TWY Wl

Yo i e

AW

st (% ey Vi

LA

=y




ot el el Lt 1 et - A

b AR A e

156

mams pure and undefiled, we may trust our most precious rights tothat bex, as the ark
of our safety. It has been ssserted that the prisoner lias not had a fair epportunity of
Lringing his defence before you. . That he has been in confinement, and hed no
friend to render him sssistance. You have heard, that, owing to the alleged ab-
sence of some of his material witnesses at Dec. term, the cause was continued un-
til the present court. The same means were in his power that all other prizoners
enjoy. Whenever required, the process of the court has been promptly granted
him. We have heard of nothing being withhield, that was requisite to ¢nable him
to establish his defence. He has had the services of counsel of learning, experience
and ingenuity, who have displayed unwearied zeal, and great ability, during the
progress and throughout the whole of this tedious and imporiant cause, leaving
nothing unattempted that their ingenuity could suggest or their eloquence enfurce.
The court, acting in the discharge of their duty 10 the commonwealth on the one
hand, and the prisoner on the other, and ever remembering the humane injunction
* to administer judgment in mercy,” resolved every picce of restimony offered, ei-
ther by the commonwealth or the prizener, of a doubtlu] churacter, in faver of the

risoner, thereby affording him every sdvantage, consistent with the faithful sdmin.
istration of justice. There was a limit at which it became the duty of the Court to stop;
for by the admission of illegal testimony, thie rights of the commaonweslth would have
been brought into jeopardy. Hearsay testimony, with the well known execcptions,
recognised by the law, i1s nzver admitted in judicial investigations, and would be pro-
ductive of the greatest evils. No man’s life, liberty, reputation or property would be
secure if all testimony was not delivered under the sanction of a Jjudicial oath,

But it has been urged that the evidence adduced on the part of the common-

wealth is merely presumplive, or circumstantial, and, therefore, dangerous to be
relied on. In support of this position, the counsel for the prisoner have referred to
a variety of cases to be found in the bouks on criminal law, and have artfully appli-
il them to your passions. If the nature of this kind of evidence is not vightly un-
derstood, and juries are induced to disregard it, greatinjustice will be done the
]J_l.l.lﬁlﬂ i and the authority of the law be set at naught. - Why are you permitted to
1ear such evidence, if, the moment you have heard it, you are to cast it aside as de-
serving of no consideration? When a case is brought before you which Jdepends
not upon pesthive proof, but upon a variety of circumstances, tending to prove a cer-
tain fact, as honest and intelligent men, regarding the solemn paths you have taken,
you are bound to consider it, deliberately and maturely, lo pive it all the weight it
deserves, and if it carries with it conviction to your minds, it is your duty to act up-
_on it, fearless of the consequences—useless, otherwise, would be thuse reasoning

faculties, and that eapacity 1o judge which your Creator has given you., The incen-
diary, who, in the silent hour of the night, applies the torch to your dwelling, or
the prowling thief, or murderer, ealls upen no witnesses to bebold his guilt! 1t not
by presumptive evidence, how are you to trace out their villanies and crimes and
bring them to punishment? They must a1l pass with impunity, and a jury, under
the continual dread of doing wrong, are never o do right. In more than half the
crimes that are committed, no positive proof could possibly be produced. How
are you to discover the assassin, unless by resorting to the means used and the mefives
which induced him to commit the direful deed. Former grudges, threatening ex-
pressions, barbarous treatment—the purchuase of powson, or other instruments of
:!“cnt_h, without being able to account for them, ina satisfactory manner, and a variety
of circumstances, unusual and extraordicary in the conduct of men, and which can
only be ealeulated for mischief, muse, when' the case is presented for public investi-
gaticn, become the subject of close examination, and upon their conclusiveness, or
otherwise, the party charged must be pronounced guilty or innocent, ;

We do not difier from the counsel of the prisuner, in regard to the rules and

principles laid down in the books, applicable to circumstanual testimony. ‘These
are tao well known to all lawyers—have been so long recognized and acted upon,
as to admit of no question. Among those referred to by them, is the following, as
laid down in 1 Siarkie, Ev. 506, Sect. 76. **It is essential that the circumstances
should be of a conclusive nature and tendency. FEvidance is always indefinite and
mconclusive when it raises no more than a definite probability in favor of the fact
a5 compared with gome definite probability against it, whether the precise prnpu:
sition can or cannot be ascertained. 1t is, on the other hand, of & conclusive nature
and tendeney when the probability in faver of the by pothésis exceeds all limits of
an arithmetical or moral nature.” "The learned writer and compiler of this standard

work, in thia passage, gives us a summars of the law on this point. We wish you
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fn your deliberations to be guided and governed by it, and in g0 doing, also bear in
your minds the humane maxim of the law, quoted by the same writer, in the course
of his observations, * that it is better that ninety-nine offénders should escape than
that one innocent man should be condemned.” | repeat, that the commonwealth
does not aek al your hands the conviction of the prisoncr unless we have established
his guilt according to those settled principles of law, and by a chuin of circumstan-
ces, excluding all probability of any other being the eriminal agent, to the saiisfue-
tion of your minds and consciences, ** beyond all reasonable doubt.” "o this last
principle read from Phifips’s Ev. 58, and 1 Starkie, Ev. 514, we do most cordially
accede. 11is this that places circumstantial evidence in the same rank with positive.
You huve also been told that this kind of evidence ought to be received with great
caution, and books huve been read to shew this, and cases of innseent men who
were condemned upon such testimony and exccuted. We sgree with'the gentle.
men that it ought to be received with great caution; and where the circumstances
are few, that caution ought 1o be, if possible, the greater. But, afier gil, it s but
candnon w the reception, thstis enjeined, and nota disregard or rejection of such
eyidence, for the saine writer, in the same volume, page 78-Y, observes, “1v i3 es-
gential to the well being, at ieust, if not to the very existence of civil society, thet it
glinuld be understood, that the secrecy with which crimes are committed, will not
insure impunity to the offender. Circumstantisl evidence is allowed to prevail 1o
the conviction of an offender, not because it is necessary and politic that it should be
resorted to, but because it is in its own nature capable of producing the Mighest degree
of mioral cerfainty in its application.  Fortunstely for the interests of suciety, crimes,
especially those of great enormity and violence, can rarely be commitied without
ulfording vestiges by which the oflender may be traced and ascertained. The very
measures which he adopts for his security not unfrequently turn out to be the most
cogent arguments of guilt.,”  2shall refer you, geatlemen, to but une more passige
to be found in a work of high reputation on criminal law, 1 Chiny, $58-9. “From
the obscarity with which sume Kinds of crime are frequently covered, the jury must
often be compelled to receive evidence which ismerely circumstantialand presump-
tive. It would be to little purpose to deinil the curious distinctivns which some ol the
older writers have taken, and the moltifzrions instances with which they have en-
deavored to explain them. It seems, however, 1o be a good general rule that no
one ought to be convicied, before a felony is known to have been actually commit-
ted ; so thut no one should be found guilty of murder before the death of the party
is aclually ascertained ; nor of stealing goods, unlese the owner is kibown, merely
beeause he cannot give an account in what way they came into his possession. But
the circumstance, that individuals have oteasionally suffered on presumptive evi-
dence, whose innecence has been afterwards ascertained, vught not to prevent juries
ferom attending with cantion and deliberation, to this species of evidence ; for the
evil is comparatively small to that generzl impunity, which the worst offenders
might oblain, if this kind of proof were never to be regarded.”  From these au-
thorities you will readily perceive that we do not condlict in our views as to the nu-
ture of, and manner of receiving and acting on, this kind of evidence. We are all
secking after the ¢ruth, and to ebtain it, upon this occasion, must avail ourselves of
the means which the law places in our power. By a conscientious and faithful use
uf these, you cannot but arrive at a correct decision of this case. ]

In summing up the testimony, I shall endeavor to bring it before yonin as clear
and comnprehensive a manner us possible, with a view to precision and arrangement.
‘I'his, from its being so voluminous, is no easy task, and yet my duly requires that
1 should adopt the method most likely 1o sccomplish this object. The one which
presents itself Lo my mind as best culculuted to embraece all the testimony, and at
thie same time afford me an opportunity of replying to the arguments of the counsel
for the prisoner, pretly much in the order in which they were made, is the follow-
ngs

¥ I. Did the deceased come to her death by means of poison ?

1. Did she commit suicide ?

11l If not, did the prisoner perpetrate the act? s

I think I may say, without fear of contradiction, after the full, clear and scientifie
delails given by the several physicians and chemists examined on this necasion, that
your minds must be free from all doubt, that the deccased came to her death by
poisun, and that that poison was white arsenic. Indeed, the counsel for the prisoner
appear Lo be so fully satisfied of the fact, that they have dwelt Sut little on that part
of the case. 7True, they speak of the uncertuinty of probabilities in tiemselves, and
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that an indefinite number of these eannot, in the nature of things, produce sertain.
ty. But this argument, as you will readily perceive, is not founded in resson and
gowd sense. One circumstance, for instance, may not, and ought not, to induce a
Jury to conmvict; yet a number of circumstunces connected and weil support-
ed, will, and should lead to a conviction. So in the science of chemistry, and
the tests used to ascertain the presence of arsenic, you have heard that no sne test,
or perhaps any tws, are deemed conclumve by writers on medical jurisprudence ;

vet, when all the most approved tests are resorted to- and concur ip roducing the

same result, by a variety of experiments, it is acknowledged by all writers, who are
deemed good authority, that shsolute certainty has been attained. But the learned
counsel have attacked the science of chemistry itself, and have held it up to your
view as undeserving of any confidence—as sltogether a chimera. They have com-
pared it to soap bubbles, “blown by one chemist to-day, and exploded by another tu-
morrow ;* u vain speculation;upon the credality of the world! I would ask, are the
gentlemen serious when they address you in this style? No, gentlemen, as men of
science themselves, they know full well that chemisiry occupies a conspicaous plice

among ila sister sciences ; and men who have devoted their lives and talents to the

pursuit of it, have secured for themselves an undying fame, as public benefactors,
By its laws and analyses, the principles of ull bodies are ascertained. By it the va-

rious properties of our food, the nature of the medicines used to restore health, and

an infinite variety of matters closely connected with our comfort and well being, are

understood and reguluted, This science, like all others, is progressive, and capable

of still bigher degrees of improvement ; and important disceveries are made from

time to time, that go to elucidate and advance those made at an earlier day.

I shall, however, proceed as briefly as possible, to bring to your view the testimo-
ny bearing upon this point, and in doing so shall endeavor to omit, as far as practi-
cable the scientific terms used by the medical gentlemen who have been examined.
Indeed those gentlemen, at the intimstion of the Court, explained most of the terms
used by them in the course of their testimeny, and, 1 presume, you felt no diffculty
in comprehending them.

As an accurale examination of the body of the deceased was of the greatest impor-
tance, the Coroner of the county selected distinguished men in their profession to
attend at the place of disinterment, with the jury, to examine the external AppeRr-
ance of the corpse, to open the body and make the anatomical examination. Dra.
Dougal, Ludwig, and Peal sttended, and have given you a clear and satisfactory
account of their operations, The veins of the brein were much distended, and very
dack colored, ‘The veins of the lungs were also filled with the same colored Au-
id. The nails on the fingers were of a black color, They next opened and ex-
amined the heart. This fountain of life exhibited peculiar evidence of vialent ac-
tion. There had been more blood sent to it than is ususl and of u darker color. The
deft auricle and ventricle presented an appearavce scarcely ever seen, being half
filled with the same colored blood. The stomach next became the subject of
examination. And here the indications of the existence of poison made their ap-
pearance by a strong inclination in the coats to separate from euch other, a dark
colored fluid, and intense inilammation, approaching to dark mahogany color. The
small intestines throughoul their whole extent were likewise in a state of infamma-
tion, lhuscovering no uther cause of death than that occssioned by the diseased
state of the stomach, they removed it and a portion of the connected intestines,
with their contents, for the purpose of experimenting. The first experiment was
made at Muncy, with a_portion of the liquid taken from the stomach, which was
ruspected 1o contain, from its appearance, a large poriion of arsenic. Two of the
usual tests were applied, one of which threw down a precipitate of a straw-colored
appearance. ‘The other produced a green substance, called Scheele’s green,
both indieating the presence of arsenic, They next tock white arsenic of the shop,
and applied the proper tests, and the result was the prodiction of a selution similur
to that obteined trom the stumach. From these experiments they teil you that the
conclusion they arvived at was thiat of arsenic being present in the stomach ; althe!
they do not wish it to be underntood, by any means, that these tests gigne are co-
elusive, They are not relied upon by us as such, notwithstanding some writers
would appear to favor such « conclusior. We have further evidence on this part of
the cause, snd still more satisfoctory in its nature, 1 sllude to the experiment made
by De. Dougal and Mr. Morrison, at Milton, 'l hese were carried further than those
at Muncy, and the glass tubes exhibiled shew the crust or arsenic atiached to them.
They also tried the experiment on the arsenic of the shop, in the mode described
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to you, and produced a glass, shewing the result to be similar. But, gentlemen, we
do not stop even here. In order to place this matter beyond all possibility of doubt,
the stomach, with the coptents, were put into gluss bottles, carefully sealed, given
into the care of Mr. Kittoe and by him taken to Philadelphia to be submitted to a
course of the most searching analyses. This young gentleman, himselfa great pro-
ficient in the science of chemistry, and whose testimony has been delivered with so
much honor to himself, engaged the services of Dr. Mitchell of that city—one of the
most eminent chemists and physicians of the present day. The chemical agents
were all prepared by Dr. Mitchell in the presence of *he witness, and with the ut-
most care. The experiments were continued from day to day, with the assistance
of Mr. Kittoe—several physicians and chemists of the city being in attendance during
the progress. The varivus results of these have been given by Mr, Kittoe in detail,
and in I'E'IE_ most sati?ls_.cmr].r manner, accompanied by the production of the glass
tubes, or vials, containing the matter referred to, and hermetically sealed. These
you have examined, and my colleague having gone so fully into this part of the case
it would be an unnecessary congumption of time to repeat the testimony of Mr. Kit-
toe; I shull merely observe that a fine arsenical ring was produced; the peculiar
odor discovered ; the Scheele’s green formed, by several modes ; the canary yellow;
a white flocculent precipitate; and in the last place a metallic arsenic ring. Here
then we have the highest degree of proof, by the production of the meral itself,
and the process by which it was obtained at every stage, exhibiting the peculiar
properties and characteristics of this poisen. Mr. Kittoe accordingly was asked
whether he considered the experiments sufficient, and he unhesitatingly replied that
he did. And he now tells you that the tests, taken in conjunetion, and precipitates
thrown down, indicate the presence of arsenic indubitably, In addition te this tes.
timony, we have that derived from the symptoms in the case of the deceased, compa-
red with those given by the medical gentlemen, from the most approved writers on
the subject of arsenie. These are in general, nausea, vomiting, a sense of burning
heatin the stomach and gullet, pain in the stomach, retehing or effort to vomit, and

@in all over the system, atiended by great thirst. Where the quanthy taken is
arge, death ensues in the course of a few hours; or may be instantaneous, if exces-
sive. In the case before you the quantity which must have been received into the
stomach of the deceased is supposed to have been five or six drachms—a dose suffi-
cient to occasion death in a few hours, znd you find she did expire wiih the word
“'drink,"” upon ler tongue, in about nime'hours from the time she ate her supper.—
But the gentlemen tell us that other substances will produce rings similar to the
arsenical ring, uod in corroboration of their assertion exhibit two rings, made during
the triul, by Mr. Kittoe, from cinnubar. DBut that gentleman tells you, that thereis
a ditfetence between the cinnabar and the arsenical ring in form and celor ; and what
is conclusive, that the same tests being applied, the prec pitates would not be the
same in any one case. Dr. Hepburn states that the sulphuretted hydrogen, with any
preparation of mercury, as for instance, salis of mercury, will throw down a dark pre-
cipitate instead of a yeliow, and that lime-water would also be a test between mercury
and arsenic ; that it it were corrosive sublimate, the lime water would throw down a
yellow precipitate. From all this evidence in conjunction, it is impossible for any

rational mind to entertain a doubt of Lhe acrid matter found in the siomach of the de-*

ceused being white arsenic ; that this occusioned ber death is equally clear. The
gentlemen who made the ot mortem examination, have, without hesitation, piven it
as their opinion that it was the arsenic that terminated her existence. This conclu-
sion is entitled to the greatest weight, being drawn from the best sources of infor-
mation, by the aid of professionsl learning and experience, and delivered under the
solemnity of an oath, in a case where the life of a fellow being depends ina great
measure, on their testimony. It is laid down in M’ Vully's Ev. 329, “that in gener-
al, it may be taken that where the testimonies of professional men, of kiown
skill and just estimation are affirmative, they may Le safely credited; but, when
negative, their evidence does not amount to a dispreof of a charge, otherwise es-
tablished by various and independent circumstances.,” In the cuse under consider-
ation we have detailed the various and peculiar circumstances here referred to,
which of themselves, would be sufficient to establish the fact of death by poison,
gnd, in addition to all these, the affirmative testimony of three medical gentlemen,
of acknowledged skill and experience; which places the truth of the position beyoud
all doubt.

Having thus disposed of the first divicion of my argument, 1 proceed to the see-
oud. Bid Cutharine Earls commit suicide ¢
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This i3 an important part of the case, The counsel for the prisoner assert that she
did, and have relied principally upon this allegation in their defence, contendin
that the evidence in the cause goes further to establish shat facr, than the guilt o
the prisoner. In considering it I shall take a fair and a full view of the testimony
relied on by them to sustain their position, and see how it can, by any possibility,
avail them.

In the first place itis a'ileFed that she had a motive for the commission of the act.
And what was this powerful motive, that could induce this unfortunate woman, to
seek her own life at a period of time so peculiarly interesting to the female sex,
and by a death, the most painful and awful, bring herself to anignominious grave ?
In the language of the gentlemen we have the answer. That she never had heen
married to the prisoner, but had lived with him as a ¢ prostitute,” and had “brought
forth another infant to add to her disgrace,” and that moreover she wasa “degraded
drunkard.” And they would have you believe that her remorse of conscience was
an excessive at the contemplation :-I? these uffences, that nothing short of sel? des-
truction could atone for them. These are the moelives assigned. But where do
we find the evidence to sustain the position taken? * You may search in vain for the
smallest particle applicable to the first, and very little can be found bearing upon the
second. The gentlemen were permitted by the Court to give evidence of the foce
that the prisoner had a lawful wife in full life at the period of time when he and
the deceased commenced living together, and that they never had been married,
But you saw the attempt at such proof was sltogether a failure. They could prove
no such thing. True, they offered to make out something like a report, by hearsay
evidence, but, were most properly stopped by the Court, who could not sit to
hear such a misappligation of the rules of evidence. And yet the cause has been ar-
gued as if the fuet had been established. No doubt, gentlemen, you were asionish-
ed at the course taken. To thus attack the reputation of ihe murdered woman, in
the absence of all testimony, was taking a liberty 1 did not anticipate, and was con-
trary to that spirit of charity which is an inducement to cast a mantle over the ad-
mitted errors of the dead. The great zeal of the counsel must be received as the
only apclogy that can be made for this violation of the truth. Asto the charge of
her being a degraded drunkard, you have heard all the evidence they could adduce
on that subject, and it is principally made up of idle rumors which when traced
amount to very litile, Bo1, 1 o aver, that the weight of evidence that can be relied
on goes 1o repel the allegation of her being an habitual drunkard, as they would
have you believe, and is in favor of her general sobriety, Therefore, if such a thing
had ever been heard of as a confirmed drunkard resorting to poison to put a period
10 his life, because he'could not leave off dvink, which is the argument here, vet there
is no evidence ta show that such was her condition. But, the position is too pre-
posterous to be entitled to any further consideration,

Much relisnce has been pliced on the declarativns of the deceased in regard to
her net living long, and the counsel would have you believe that these evince a
seltled purpose of her mind to destroy herself. 1 shall examine the expressions used
by her carefully. When asked by Mr. Welsharse when she wascoming to Milton,
she repiied, that she never expected to see Milton again, or to live to see it, This
was a short time before her death. She appeared cheerful, and laughed and talked
as usual. So that it appesrs there was nothing very serious intended at this time,
and the expressions used wers mere words of course, or uttered withoat much re-
flection.  But, it is said that she replied to her dgughter Mary Ann, on another oc-
casion, when asked by lier, why she did net want certain calieo, then given ta the
witness, * that she would not live long enough to make it up.” This was about a
manth before hier death,  And that to another peraon she said she Jid not expect
to live much longer, than till after her coafinement.” On being asked why she
thonght so, she replied, that she “did not know.” Now, gentlemen, allow these
eapressions their utmost foree, und what do they amount to?  Here was « woman ap-
proaching the hour of her confinement, which, no doubt, she anlicipated with fear-
jul apprehensions, from her former experience—increased, perhiaps, by the recent
violent treatment she had received at the hands of her husband. The sentence pro-
neunced by the Judge of ali the earth upon the molher of our race, remains unre-
voked to the present hiour; and the testimony of the physicians examined, establishes
the fact that women, generally, in the situation of the deceased, are given to des-
pondency, and apprehend an unfavorable issue 10 their confinement,  There is noth.
ing, therefore, remarkable in the Janguage of the deceased, when we take ber situs
aiion into view, :

S
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. But it is sail she made use of expressions evineing an intention te destroy her own
life. That she said in the presence of M'Coy, * she wished to Almighty God she
had something to put her out of the way, for she was troubled in this worid.” The
Wwitness was in her company but a few minutes, and had but little conversation with
her. That she had trouble, gentlemen, he history of this cause abundantly shows ;
and those expressions, rash and improper as they were, no doubt were uttered un-
der excited feelings, at the cruelties she experienced from the prisoner. Asto
the relation given by Diamha Maripus of what pazsed between her and the de-
ceascd, no regard ought to be paid to it whatever. In the first place she is the
niece of the prisoner, and, therefore, may be uvnder a strong bias to testify in his fa-
vur—hut a conclusive reason and one which must prevail in law, is, that we have
proved by & number of witnesses that her general character for speaking the truth
15 50 bad that she is unworthy of belief, The story of Sabina and Henrietta Moritz,
is of the same stamp. Indeed, so well satisfied were the prisoner’s counsel of the

Sulsehood of it, that they did not even bring it to your view, or found an argument

upon it. It was so altogether improbable that the deceased would have made known
her intentions, if she had any such, of poisoning herself, to these girls, with whom
she held no intercourse, and who are the sisters of that abandoned wretch, who
was the cause of all ber domestic troubles, that no one could believe a word they
said ; but, when yeu heard us calling up witness after witness to prove their gener-
al reputation so bad, that a court of justice bas seldom exhibited a scene so degra-
ding 1o a witness, and not a persor: could be found among the crowd in attendance
to speak a word in their favor, did you not at once, as it became your duty to do,
dismiss from your thoughts all that these witnesses had said.

As a further reason to induce you to believe that she destroyed herself, they have
proved that after her deaih, a puper rolied up, with a string tied round it, was found
in a trunk containing the infant’s clothes, which stooed in the adjoining room to that
in which the deceased was confined. 1t has not been shewn what it did contain, if
it conteined any thing, but that on the outside there was something of the appear-
ance of buckwheat flour. Now, in the first place, it is not shewn that this paper con-
tained white arsenic, or, secondly, that she had any access to it, or the meuns, or op-
portunity of taking it. She died on Friday morning and this discovery was made on
Saturday. On Wednesday, about three or four o'clock in the aflernoon, she was
confined, and was up but once and that was on Thursday afternvon, a few minutes,
while her bed wus made. The trunk appears, at all times, to have been kept
in the other room and out of her reach ; so that from all these circumstances, it fol-
lows as a natural conclusion, that she did not make any use of the contents of the pa-
per whatever they were, Nothing was found concealed about her bed, or ir any
other way, in which she could have had any liquid, or other matter, in which to take
the poison; for, surely, it could not be imagined that she could take it in its dry
stale, unmingled with any other article. The prizoner had no 1dea of this, but sug-
gested that she must have taken it in the rum purchased for her two weeks before.
But, genilemen, has it not struck you as very remarkable, that this paper, with ite
contents, has not oeen produced? In whose custody was it? 1t was in the house
of the prisoner. Discovered the day following that on which his wife died in a vio-
lent and alarming manner ; so much so as to excite immediate suspicion that she
came to her end by some improper means. But, | ask you, gentlemen, when was
that paper deposited in the trunk? We have proved by Mrs. Callalian that she ex-
amined all the contents of the trunk on the day Mrs, Earls was confined, and dressed
the new born babe, and that there was then no such paper init as the one deseribed;
that the enly papers, were a loose one spread on the botiom of the trunk, and anoth-
er with some pins, 1leave you to dfaw your own inference as fo who placed it
there, and what the motive was. This, no doubt, was intefided to serve asa link
with the testimony of Mrs, Marinus, and Sabina and Henrietta Moritz, to fix the act
upon the deceased. To call upon yeu to say that this paper contained arsenic, and
tnat after taking a portion of it, she had deliberately done it up and replaced itinthe
trunk, is, in the absence of all tesiimony on the subject, asking too much at your
hands, Again, if it had not been in the trunk before, but was concealed about her
bed, why, I ask you, wouold she take so much pains as te leave her bed and deposite
the paperin the trunk { What reasun could be sssigned for such extraordinary con-
duct ¥ 1 have lisiened in vain te discover any in the arguments of counsel. It
would have been more convenient for her to have cast the res:idue of the faial drug
into the fire, than to have taken the course alleged, Yes, gentlemen, this very cir-
gumsiance, ke pt\I;;mk by \be prisoner till the very close of his defence, carries con-
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vietion to my mind that the facts stated by M’Coy, the Moritz’s and Mrs: Barker,
were prepared, connected and arranged, as was supposed, by the prisoner and bie
friends, so as to prevent a discovery of his crime. But that Being who brings te
light * the hidden things of darkness,” and who can at His plessure baffle the wick-
ed designs of men, has, in this case, exposed the plan laid te screen the murderer
from the penalty that awaita him.

If determined on self destruction, why defer it till after she had passed throvgh the
perils of child-birth ! The gentlemen rejly, because she had no disposition to take
the life of her offspring. But if 'she was so regardless of her duty to God, and re-
solved to rush uncalled into His prescnce, with sll her sins upon her head, would
she have bestowed one thought upon the consequences? With her the sacrifice of
her unborn babe would have been, if any, a minor consideration. The argument in
support of this position is more consistent with reason, and all experience, than that
advanced by the prisoner. A person determined on committing suicide discovers
Mmore anxiely us to the means and the opporfumty, than the time. Why should this
intention have been deferred till a period, when, from the attendant circumstances
on women in her situation, there would be less probability of a favorable opportunis
ty presenting itself to accomplish her design. Besides, here was an additional induce-
ment to live. A helpless infant just brought into life, claiming a mother’s love and
altention. Hard, indeed, must have been that mother’s heart, and brutalized must
have been her senses, to lrave so disregardd the voice of nature, and sink herself
delow the condition of the * beasts that perish 1

We will now take a view of her condnct during the short period of her confines
mggt. The clothes for her infant had all been prepared, by uer own hands, and put
2 with the greatest care. The child is born.  Attentive ueighbors call in and
find her doing well;, and enjoying as much ease and comfort as conld be expected by
any woman in her situation. She ate her dinner with a good appetite. Gave suck
1o her infant. Took ber supper afler candle light, and appeared quite composed in
her mind, and at peace with all around her. She seems to have entertsined no ims
ﬁmper feelings cowards her husband. Indulged herself in no terms of reproach at

is past conduct towards her—unfeeling and mhuman as it had been, So far from
this, she said to one of her female visiters, in speaking of him, that *he would use
her well but for Maria Moritz.” And on being asked why she suffered him to sell
her feather bed, she merely replied, * that she was agreed to anything he done, =o
that he would only quit going after her.,” Here was an opportunity afforded her of
making confidential communieations to her femsle friends—if anything more than
usual was bearing upon her mind, but we hear of nothing of that character, They dis-
covered, or imagined, no such thing. There was nothing in her conduct or conver-
sation that could give rise to suspicion. It is also worthy of observation that she
was not disposed to give any unnecessary trouble in the preparation of her food,
but expressed a willingness to partake of anything that might be got for the family.
Another circomstance that may be supposed trivial in it3 nature, but which is
characteristic of the mether, is this, that on the eldest daughter’s returning home in
the evening the deceased took the infant in her arms and shewed it to her. This
was a short time before drinking of the fatal bowl, Gentlemen, it cannot be cone
tended with any degree of plausibility, that she had at this tme swallowed the large
amount of arsenic found in her stomach ; for had that been the case her sensations
and ecnduet would have been totally different.  lInstead of being at ease and cheer-
ful, she would have been gloomy in her mind—not inclined to conversation, and
under the most dreadful appreliensions of her approaching dissolutiom. On the
contrary, you find her in perfect health, and a few moments afterwards eating her
supper with a goad appetite ; and it is not until nine o'clock, that she is seized with
yomiting. [ bring théSe facts to your view because it bas been argued in a serious
aud emphatic manner, that so large a quantity of arsenic could nat have been taken
in a pint of*choculute, without being discovered, and that, therefore, she must have
taken it at different times.  But at what times, and in what manuner, she could have
taken it, the counsel for the prisoner do not undertake to sugpest. The evidence
is alibgether silent on the subject, and that which we have in the cause, all goes to
repel the idea of her taking poison previous to the lime alleged by the common-
wealth., 1 would also ohserve what oppuriunity had she of mixing the arsenie with
Ber foed ! Her dunghter Mary, Miss Sechier and the prisonér were all with her at
different periods, while cating her supper, and it dont appear that she was ever left
eniirely alone. But what was her conduet siter she was taken siek? Does she not
by her declarativns and actions manifest entive ignoranee of the swuse? Og beiag
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asked what could cocasion it, she replied “ she did not know—that may-be vhe ohaco-
late was too strong.” Yes, gentlemen, in these expressions we have the evidence
of the dying woman, that this chocolate nonlaineg the cause of her sickmess and
death. Can it be believed for one moment that she would thus have declared a
falsehood, and prevaricated, with death in view ! No! her conduct is perfectly con-
8istent, throughout, with that of a person ignorant of the cause of her illness. We
find ber anxious to have the mustard plaster prepared and applied. To take the
mint tea to settle her stomach—and, as a last resort, directing the prisoner to give
her fifty drops of laudanum. Finding no relief from all these usual remedies—but
hgr agonies increasing every moment, we hear her uttering these words of dispair,
it has gone so far that I can get no relief ! 1s this the language of a self murderer ?
And this the conduct of a person determined on self destruction? It is in direct op-
position to all experience and a contradiction in itself. It appears from her languag

that it was relief she desired aud not deatk. Had it been death, she would have :ﬁ?

stinately refused all remedies calculated to counteract her objec', and would have

patiently awaited the moment that was to terminste her existence. She would have
hailed it as a welicome, instead of anticipating it as an unwelcome period. It is said
she was opposed Lo any person being sent for, And what does this amount to? It
merely shews that for sometime after she was taken ill, she apprehended nothing
serious—was not aware of her danger, and, therefore, wished to give no unnecessary
trouble. 1defy the ingenuity of any man, taking all the circumstances into view,
to torture this evidence 50 as to admit of any construction favorable to the views of
the prisoner.

But, gentlemen, I shall close this branch of my argument, by the prisoner’s own
declarations. 1 allude to what passed in the jail between bim and his daughter
Susan. On being asked by her whether he thought her mother had poisoned her-
self, he replied, “no;” and on being interrogated further as 10 who he thought
did .it, he said, *it was my mother that old biich that done i.” [Here then, in the
silence of the prison—with his daughters by his side and having full time to
deliberate, we hear him repelling the charge now made against his injured and mur-
dered wife. Inthe very fuce of this acknowledgment, his counsel have attempted
10 rest his defence on the fact of her haviog poisoned herselfl!  But, you must bave
observed, that in doing so, they have studiously kept out of view this important
testimony. They say, in speaking of the testimony of this witness, generally, that
she has been tutored—but what evidence have they adduced in support of the allega-
tion ! None. And itis unreasonable to imagine she conld be wutored to give evi-
dence against her father in bis perilous situation. True, he told both his daughters
in the prison, **not to be too hard upon him, but try and save him if’ they could”—

and with this appeal made to them, at such a time and on such an occasion, it is con- *

trary io our nature, and all experience, to suppose that anything has been stated by
thie witness, but what a sense of the obligation she was under to speak the truth,
forced from her. She was an intelhgent witness, and underwent a long cross.ex-
amination, without any material contradiction. And, again, if she stated a fulsehood,
why not call upon her sister Mary, who she says was with her at the time, and who
has been examined, 10 contradict her. And here 1 will take the opportunity of
#aying a few words in reply to the remarks of the gentlemen, as regards these chil-
dren being produced as wilnesses against their father. The necessity of the case
required it. They were competent witnesses, and the communwealth bad a night te
their testimony. JFaaful as was the scene of 2 child giving evidence aguinst a
parent, on such an occasion—yet, the law is * no respecter of persons;” nor can it
regard the feelings of any individual. Desides, they, with their littls brother, were
witnesses for as well as againat the prisoner. The son’s testimony has been strongly
and exclusively, relied upon to show how the prisoner disposed of the arsenic traced
into his pussession ; which was a most material part of his defence, ;

The counsel for the prisoner have asserted, with great apparent confidence, that
the circumstances detailed in evidence, are more conclusive of the allegation that-
the deceased committed suicide—than that he is guilty of the erime charged ; that,
a duubt, at least, having been raised as to the ¢riminal agent, you ought 1o acquil.
‘Uhis tizs been urged with great zeal and ingenuity, accompanicd by more than ordi-
mary appeals o your feelings. As this was the strong ground ol delence, it was 10
be expected that an unusual effort would be made to maintain it.  But, have they
aucceeded ! Can it be possible that they have raised a reasonable douubt in the min
of any one of you? If they have, acquit the prisoner, But, I am at a luss to per-
geivi, on taking the whole of the testimony into view, how any man of the lea
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discernment, ean entertain a doubt. There appears to have been neilher motive,
inclination, means nor opportunity, for her to commit the act. In the absence of
these, it would be ar absolute absurdity to say she did. As well might we look for
an elfect without a cause. As rational beings we are operated upon by motlives—
and acts, of any kind, are rarely performed without some object to be aitained er
answered. :

Having, as briefly as the nature of the teslimony would enable me, disposed of the
second division of my argument, [ shall proceed to the consideration ol the third,
to wit: did the prisoner perpetrate the act ! That he is guilty of the foul and delibe-
rate murder with which he stands charged, must be manifest to your minds from the
testimony disclosed in your hearing, and which has received your undivided atten-
tion for so many days. In his case we have a power ful motive—a strong inclination--
ample means and a full opportunity. 1 shall discuss these in order.

That he was under the influence of the most powerful motive that can operate
upon the humar mind and passions, there is abundant evidence. His alfections and
inclinations had been withdrawn from the wife of his busom and were centred in
another. With this prostitute he lived in a state of adultery, for many months pre=
vious to the death of his wife. You will not ask me for the evidence of this fact. I
point you to the disgraceful scene, upon two occasions, at Mull’s, as disclosed by
Garnhart. I will not trespass on ycur time' by recapitulating the evidence, which
is fresh in your recollection, en this part of the case. But, we are told that this wit-
ness is contradicted by Mrs. Bull and her husbard, and therefore, no credit ought to
be given to his testimony. They say, moreover, that he appears in the odious
character of an éavesdropper, and therefore ought to be suspected of every thing
mean and disgraceful. You bheard the young man’s testimony, and could julge of
his credibility and fairness. There is nothing in the circumstance of bis being there
30 remarkable as to render it at all improbable ; nor was it unlikely that his curiosity
would be excited 1o ascertain what was going on. But Mrs, Mull is certainly liable
to more suspicion as regards the truth than Garnhart, for she is the sister of the party
implicated, and would be likely to conceal as far as possible, her disgrace. As to
William Mull, independent of the manner in which he gave his testimony-=which,
of itself, was sufficient to destroy his credibility  we proved by a number of wit-
nesses, that his reputation for truth was so bad that he was unworthy of credit. So
that there can be no reason for rejecting Garnhart’s evilence. Again, I diaw your
attention to what took place at Moritz’s, as related by Shuman. His testimony is
clear and positive, and, if believed, establishes the fact of a eriminal connection
between the prisoner and Maria Moritz. And 1 ask you why it should not be be-
I'IEFEEH The reply given is, becausz it is expressly contradicted by Subina and
Henrietta Moritz, the sisters of the party criminated. Without entering into an
examination of their testimony, and pointing cut its contradictions and improbabili-
ties, 1 shall merely remark, that these witnesses are entitled to no credit, in conse-
quence of their reputation for truth being so bad, as already observed in a former
part of my argument. 1, theretore, consider the testimony of Shuman as unim-
peached. At another time Mr. Donley informs you that he discovered the prisoner
and the same female, in company, in the woods, near the big road, and under suspi-
cious circumstances. ‘The testimuny of this witness has not been attacked. In ad-
dition to these, we have the repeated declarations of the prisoner that he * loved
her,” that he “would go to her when he pleased,” and that “a m«n would almost risk
his life for a pretty girl ;* of the truth of which last declaration we have the melan-
choly instance before us. Accordingly we find him using familiarities with her, even
n the presence of others; evincing a strong attachment, and upon all occasions
manifesting an unequivecal partiality for her,

The consequences naturally to be expected from this course of conduct on the
part of the prisoner, were remonsirance and reproof, in the first insiance, snd ung-
vailing bursis of’ passion and feeling, at different times, on the part of the deceased;
who, from the evidence, =ppears to have been a woman of high spirit and not at all
calculated to bear with the treatment she received. This was the unhappy cause
of the quarrels and dissensions of which we have had so much evidence. Uatil
Vs unfortunate attachment took place, we hear of no difficulties between them.
At Milton there appears to have been nothing of the kind, Several, who were their
near neighbors in that place, I1a1{c been examined as witnesses, but nol hing of that
nature has been disclosed. Having now set at nought his marriage obligations, and

entered on a course of erime, we find him goin teb'h Dl
comes hardenad and his :um:-.:ienu ::amd.gm § CMblep by atepyiiatil usiises s
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We have it in evidence that at different times and upom various ecoasions he
threatened to * lay her asleep.” 'I'o one witness he said that ** he would be d——d
if he would be bothered with her much longer, that he would get rid of her somes
how or other.” At another time he said *“she gught to bhave her throat cut.,”
These expressions, unaccompanied by any acts of viclence to her person, shew a
wicked and depraved disposition, capable of desperate deeds. But when we go
further and shew acts of cruelty and barbarity seldom heard of in a christian land,
we are prepared for all that followed. Behold the scene xt Mungus’ pump—in the
dead of winter, with snow and ice upon the ground, when in the presence of several,
he seized his victim, bent her over the trough, tore her dress, and wet her from
head to foot; and was only prevented from committing furiher outrage, by the tmely
interference of a person who ran to her assistance. You next find Ler concealed
in the bar of Mr. Mangus and in tears, while the prisoner is prowlng in quest of
her. The family give her dry clothes and she receives their proteciion. 1 shail
not repeat all that took place at that time, as the facts have been so often referred
to already, But, it issaid the testimony is conflicting. That on letting go the bridle
of his horse, she sat down by the trough and he merely splushed the waier over her.
How ridiculous! And, | may add, how false! Who proves this? The same Mrs,
Marinus, whose character for truth 1 have already observed upon ; and she is cons
tradicted by the others who have testified on this peint. See him at another time
geize her when seated at the breakfast table, thrusi her into the kitchen, and then
pull her back into the room by the hair of her head. We have evidence of his twica
dragging her to the cellar, where she was compelled to remain once under peril of
her life, and at another time under lock and key. In this hamiliating siluation she
was visited by Miss Sechler who found her in tears, with her clothes much torn,
The s=cond of these outrages was committed not more than one month previous Lo
her confinement.  But, gentlemen, not satisfied with these acts of crueliy, we have
proved that he repeatedly beat her, and on one occasion doubled the horse lines,
and whipped her severely. This was not more than two or three months before
her death, Other acts of a similur character have Leen detailed in the course of the
evidence but it 1s not necessary that I should refer to all of them par.cularly, for it
is truly painful to cur feelings to dwell upon conduct so disgraceful to sny man.
T'he prisonzr has attempted to account fur some of these threatenings and deeds of
barbarity. But, has he succeeded in doing so! Flimsy, indeed are the reasous
assigned. The true reeson, or cauze of all these, may be traced in general to his
own bad conduct with Maria Moritz. ©n this subject, whenever brouched by lis
wife, or brought into view in any manner, he was particularly sensitive § and pave
loose to his viclence of temper. Here, then, we have, inaddition to motive, a stron
inclination, manifested by threats and acts of cruelty, to put a period 1o her life.
Previous threats, and cunduct, such as we have shown, are always, in cases of 1his
kind, entitled to great weight, in as much as they indicate a wicked mind and mali-
cious disposition.

Before I proceed to treat.of the means in the prisoner’s power, I shail ask your
attention to the time selectesd to carry his horrid purpose inte eifect.  This discov-
ers great forethought and deliberation. Had his infernal design been accomplished
while she was going about in her usual health and sirength, the suddenness of her
death, and circumstances attending i1, would huve excited immediate suspicion.
But the chance of detection would be much less, provided she died during her
confinement, Sudden changes often take place with women in that situation, ani,
many times death comes unexpectedly upon them. The prisoner seems to have
been fully aware of this, for we find him arifully replying to Mrs. Callahan’s enqui-
ry after the cause of her iliness—that she had taken cold. Mrs. Callaban repliea
that this could not be the ecase, for she had left her warm and doing wdl, not long
previous, This, I think, is a satisfaciory answer to the question put by the prison-
er’s counsel, in argument—*“why not do it months before.”

That he purchased about two drachms, or near two tea spoonfuls of arsenicduring
the first week in Ocluber, at Northumberland, he himselt has shewn. It is also in
evidence that on the 13th of the same month he bought the same ariicle at the
drug store of Bruner & Dawson at Muncy. This was the day preceding that on
which the deceased was confined. Now the counsel admit that the baving of ar-
senic in his possession, if the purpose is not expluined or accounted for, is catitled
to great weight; and so it is laid down in the books. And how do they altempt to
account for it? We ure told that on Thursday afiernoon he took his two little bovs
and went to Lhe fish baslet, and that 1n their preaence he put one fea spoomful of
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eome wiite siuf, in a dead fish for the purpose of killing the minks and muskrats,
that were in the babit of frequenting the basket. That the papers in which the
stuff was done up, were thrown into the river; and this is the only offer we have
heard to account for the use of the poison, acknowledged to have been in his pos-
session,  Vaking it for grauted that what he put in the fish was peison, what, [
would ask, became of the rest of it? There were two purchases made within a
few days of each other, and, but a small portion accounted for. The gentlemen tell
us tha: you must presume the rest was used in the same way, as that was the os-
tensible purpose tor which it was purchased. This does not follow as a matter of
course; pariicularly when there is a strong suspicion of an improper use having
been made of it. It was for the prisoner 1o have cleared this matter up, and not
having done so, the rule applics, and it oughtto bave due weight. There are some
singular coincidences attending this maiter, and difficult to reconcile with the pris-
vner’s inpocence, It appears by the westimony of his mother, that the deceased ex-
pected 10 have been confined abuut two weeks eaclier than she was. About that
perivd we find him purchasing arsenic at Norithumberland, a considerable distance
trom lis place of residence. Again, he purchased at Muncy on the day before her
confinement, and on the day that she actually was poisoned, we find him in a great
hurry, and just as the family were sitting down to dinaer, going to his basket, and
there depositing a small portion of the article in a dead fish. These acts, his coun-
sel view as all consistent with his occupation as a fisherman, and not in the least
degree calculated to raise suspicion against him. They are, however, links in the
chain of evidence, and taken in connection with the great variety of circumstances
belore you, will receive your deliberute consideration.

Gentlemen, I shall new draw your attention to a very interesting and important
part of this case, 1 allude to what took place immediately before, and after supper.
Christiana Farls has given vou a full narrative of all that took plsce, and of the con-
versation between her and the deceased, in the course of the afiernoon and even-
ing. There is nothing remarkable in all this, nor can it throw any light on the
cause, She had partaken of her dinner with a good appetite, remained in excel-
lent health duniag all the residue of the day, and had as good an appetite for her
supper. Chocolale was prepared by the old woman, of which the deceased was
fond. She was in the act of getting Mrs. Eurls’ resdy to take up to her, before the
others sat down o tab.e ; wiien the prisoner came to her and said * Katy don’t want
ber supper till after we ave done.” Sbe then dipped a pint bowl full and set it on
the stove where it remained Lll after she was done eating. She then removed it
o a wailer that was placed onatable in the kitchen: There she left it, and went-
to a cupboard in the adjoining room to get some preserves, and other articles, to
take up with it. It was at this time, we say, the poison was deposited in the bowl.
‘T'he counsel for the prisoner triumphantly exclaim, * the commonwealth dont get
tie prisover from the supper table till the tray is carried up stairs!”  But, ihe
gentlemen forget that Christiana Earls expressly says that ** lie had got through and
was about.” So that here wasa full opporiunity sfforded him to deposit the arsen-
ic in the chocolate. The evidence is, that he was not out of the room and kiichen
from the ume be rose from the table, til he lighted bis mother up stairs. The
chuldren, it appears, during this time remained at the table. That the poison was
in the chocolate there cannot remain a doubl, and that there was no opporiunity of
pulting it in after it was carried up stairs, I take it, is equally clear; theretore
the pusition we rely on, I consider as established beyond all controversy. That the
prisoncr was remarkably attentive while the deceased was eating her supper, and
manifcsted a great degree of anxiety, is apparent from the testimony, and suspicion
a8 to the reason of this is naturally excited. Here we behold bim suddenly changed
from the threatening cruel husband—regardiess of the bappiness or life of bis wife,
to tie appacently kind, dutiful and commusersting companion, But,ah! gentlemen,
this wus all a gross deception! A mere cloak to his fiend-hke conduct! Whilst
his unsuspecting victim is partaking of the food, and drinking of the poisoned bowl,
see hini lying upon a bed, on the opposite side of the room, watching his prey, like
some ferucious monsier!  Having left the apariment for a few moments, «nd gone
:]m?'n into the kitchen, we find Lim, as soon as Miss Sechler came in, and without
saying a word o her, running up the stairs, and on that young woman entering the
room where the deceased was confined, she found him seated, near the foot of the
bed, talking to his wife, aud in the language of the witness * he seemed kind 1o her.”
As soon as she had finished her meal, he took up the tray and carried it down
stairs, and we don’t fnd him relurning umiil her vomiting commenced, about one



167

hour afterwards. Then he indeed makes his appearance. And for what purpose ?
Yo take charge of the vessel in which the contents of her stemach are emptied, and
see that it is thrown out of the window to avoid detection; as according to the ev-
idence of Dr. Hepburn, portions of the arsenic would adhere to the food she had
received, and be cast up with it, Bat, it has been urged that he prepared several

kinds of tea to relieve her. Yes, rg'emll;men. and how far this was caleulated to
answer that end remains a matter of suspicion. On tasting the mint tea, she com.

plamed that it was bitter and burned her heart: and, the large amount of arsenic
found in the stomach, besiles what must have been thrown off, strengthens the pre-
sumption that the various {eas administered, contained portions of it. Indeed, the
counsel for the prisoner have contended, that so large a quantity could not have
been drunk ina pint of chocolate, without discovering the austere taste, spoken of
by Dr, Hepburn, and they, therefore, infer that she must bave taken it at different
times. Therefore this argument sustains, and justifies, our position. But we do
not deem this of great importance in establishing the guilt of the prisoner ; al-
though it goes to shew a degree of cool, persevering wickedness, without a paral-
lel. But, we think it is not a strained inFeﬂ:nce, when we say that the deceased
did discover this austere, or sour taste, at the time of drinking the chocolate, from
the declaration made use of by her to the old woman, on being asked what could
have made her sick, that ““may-be the chocolate was too strong,” to which the wit-
ness replied that could not be, for she made “nothing too strong.” Now, chocolate
has been proved to possess two properties peculiarly adapted (o the use to which
it was applied by the prisoner. The first is, that having a taste itself, the sustere,
or sour taste, of the arsenic occasioned by being mixed with warm liquid, would
not be so readily discovered, as if pul into hot wa'er, or tea. The second is, that
it will hold arsenic longer in suspension, or prevent it from settling, than, perhaps,
any other article would do. The first, may account for the taste not being so sharp,
as to lead herto reject it—as she dia the different kinds of tea administered to her;
and the second, for so large a quantity being contained in 3 pint, without collecting
in a short time, in the bottom of the bowl. The gentlemen would have you sup-
pose that the prisoner, instead of being an unlearned, ignorant man, must have
been well acquainted with chemstry, to have known those peculiarities of choco-
late, and to have made a selection of that article accordingly. But, this conclusion
does not tollow, by any means, from the circumstances in the case. [t wus a mere
fortuitous matter with him. For we do say, and we think we are warranted by the
evidence, that he put it in the tea as well as the chocolate, withoul regarding the
variods properties of the respeciive articles. This is a sufficient answer to the
suggestion of the gentlemen,

How extraordinary was the conduct of the prisoner, during the whole perind,
from her first taking sick until the moment of her death. For six hours and a half,
and whilst the deceased was experiencing the greatest aguonies, we find the pris-
oner loitering about the house, making no attempt to procure a physician, ur even
calling in a neighbor; till urged, at last, by his little daughter, he goes for Mrs.
Sechler. When that respectable matron srrived, and saw the situation of his wife,
she told him he had betier have a doctor, for that she did nol know what ailed her,
Yet, did he even then, shew any disposition to procure medical attendance ! Noth-
ing of the kind! 1t has been urged as a manifestation of his sincerity and inno-
cence, that he talked about Iir. Ludwig, to Mre. Callahan, and that he said after his
wife was dead, “if he had only called in a doctor.” And why did he not! Seve-
ral men of eminence resided within a few miles ot his house. [t is all in vain to at-
tempt to induce you to believe that it was owing to reluctance on the part of his
wife that he did not. She had been suffering the most bitter torments for hours, and
had shewn every desire to obtain relief. No, gentlemen, these professions were 1ll
made without the smallest particle of sincerity or truth. 'I'a have called in a doc-
tor, he knew full well, would have led to an immediate discovery of the cause of
her suffering ; and hence it was he made no endeavor to procure one. Again, he
is directed to go for Mrs. Callahan, toward whom the gentlemen have not been
sparing in opprobrious epithets. He goes ; but what s his conduct? He proceeds
with the utmost deliberation, notwithstanding his wife is then at the poimt of death,
and actually did die fifteen minutes afiar the arrival of Mrs. Sechler, and before le
returned with Mrs, Callahan, You find him, instead of calling up Mrs. Callahar, an:l
hurrying her on to the scene of distress, exlmly and leisurely going to the cellar with
Patrick to get a bottle of whiskey! Not until this matter was disposed of, more
imperizal to hin than the life of Lis wife, do we find Lim wnforming Mrs. l‘:,‘a] falian
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#hat “she had caught cold,” and was *“taken very bad.” Was this like the con-
duct of a man who had one spark of feeling for a human being, tortured, agonizing
and expiring, as his wife was, during those moments? And yet his counsel would
have vou believe that He was attentive, compassionate, and did all in his power to
relieve her and bring her assistance. As they approach the house, his daughter,
Mary, met them and announced the death of her mother. Mrs, Callahan immediate-
Iy started and ran ahead of them. The prisoner betrayed no particular emotion, but
followed to the honse. When he came to the head of the stairs, he * bawled out,”
to use the language of Mrs. Sechler, and when he entered the room in which the
corpse lay, * gave several terrifyiop stamps, and made use of blasplhiemous expres-
sions.”™  Was it the langnage of surraw, or, as his counsel would bave you suppose,
a fervent ejaculation, expressive of bis griefr Nothing of the kind! He did not
even approach the bed to look upon the countenance of the deceased, but passed
off into the adjoining room! The next we see of him is while he stands facing the fire,
and the tea is running on the floor from the upset tin cup. There he stands! at-
tentively listening to what Mrs. Callahan was saying to his daughter Mary by the
side of the corpse.

Much has been spid about the prisoner being sorrowful, and shedding many tears
upon various occasions, going to shew a deep state of feeling at his bereavement.
But, Mrs. Sechler has told you, that she perceived no marks of real grief, nor tears
shed while she remained ; and this was at a time, when, from the awful circum-
stances attznding her death, and the suddenness of it, we would naturally expect the
hardest heart to discover sume degree of emotion, and, if there were tears to shed,
to drop them then. True, as the women and neighbors began to come in, we have
it in evidence, that he was seen to make use of his handkevchief, and lears were ob-
served. But, pentlemen, the man who could commit so heaven-daring a crime,
might easily act the hypocrite with a view o concesl it! It seems, however, that
the part was not'so well sustainéd as 1o avoid suspicion, The eyes of many were
upon him, and the mask was, at times, unguardedly lajd aside, Behold him in the
church yard, when the coffin was unscrewed, and his children were led up for the
last 1ime, by their kind and feeling neighbors, to take a pating view of the remains
of their mother, before she was deposited in the silent tomb, and were dissolved in
tears, upon this affceting ocecasion, standing unmoved, with his back to a tree, per-
fectly indifferent to all thut was passing! He neither approaches the coffin ; heaves
a sigh or drops a tear! We have seen the same kind of indifference exhibited at
other times, before the body was removed from the houss. These are ireated as
minor and unimporiant circumstances by his counsel, but, they are entitled to their
weight, in searching out the truth in this case, and will receive it at your
hands. 1f they are 1o be disregarded, why dothe gentlemen picture to you in such
glowing colors, his lamentations and distress of mind? You will 1ake all these
things into view and reconcile them if you can. As to the remarks made, that the
wilnesses who here detailed these circumstances, were not so suspicious at the time,
s they would now have you believe, were credulous, superstitious and given 1o ex-
agreration, we reply, that they were the neighbors of the prisuner, and well aware
of the treatment the deceased received at his hands; they were likewise acquainted
with her situation as to health a fe w hours previous to her death, and all the atten-
dant circumstances ; when we take all these inlo view we need not be surprised
that their suspicions were awakened; it would have been more extraordinary had
they not beens You have seen zlso that these wilnesses are persons of respecta-
bality. .

The circnmstances attending the funeral are slso much relied on as evidence in
his favor, We are told that mourning badges were provided for himself and chil-
dren, und that a sermon was preached upon the oeeasion, 1 hat he had sent for My,
Mangus and consulted with him as to the expediency of interring the corpse on
Saturday or Sunday, intimating a preference for Sunday, as it would give time to
notify her old neighbors and friends at Milton, so that they might have an opporiu-
nity of sttending. But, on being told by the witness, that * he could do s he
pleased,” do we find him delermining on Sunday as the time {or the burial, and
sending word te Milton? N, gentlemen, on the contrary, the coffin is ordered to
be ready by mine o’clock on Saturdsy morning., As early a period as was consistent
with the necessary arrangements.  But, we are told she had all the rites and de-
cencies of christian sepulture.  And, [ ask you, would it not have been extraordi-
msy if she had not 7 IF the usual and customary ceremonies in burying the dead
bad been departed from, and she had been hurried w her grave in an unfeeling au?.r'
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inhuman manner, would not & greater degree of suspicion have attached to the
prisuner, than sctually did? He was fully aware of this, and, no doubt, theught that
hy resorting to the forms usual on such ocecasions, and this “ mockery of woe,” hia
heinous crime would pass unnoticed, The whole history of this case must satisfy
the mind of any man, the least conversant with human nature, that the prisoner was
capable of, and did practice, the system of deceit and hypocrisy attributed to him.

‘The hody having been deposited in the earth, no doubt the prisoner flattered
himselt that all evidence of his guilt was removed and that he was safe from the
reach of justice. liut, that Being who rules the universe, and who lias command-
ed “*thut whosoever sheddeth man’s blood, by man shall his blood be shed,” has by
many circumstances, brought this erime to Light, and caused the prisoner’s own acts,
and conduet, 1o lead to his conviction. Accordingly we now find the mask entirely
torn off, and the bardened murderer standing disclosed in all his deformity ! His
language and Sehaviour after being arrested are poweriul evidence against him.—
We ure told that “innocence is bold as a lion,” and that his conduct can all be re-

conciled with a sense of innocence. We admit the correctness of this position, -

in general, but deny the applicaiion of it to the prisoner. The boldness displayved
by him was altogether of a different character. 1t was the boldness of a man hard-
ened in crime ! JInmecence, like fruth, is, at all times, consistent with itself—it is
not one thing to-duy and another to.morrow., We find wanting in his condact all
the characteristics of innocence and truth. When arrested upon the charge of
having murdered his wife, it would have been naturally expected, if innecent, that
he would have been horror streck at the enormity of the accusation brought agamnst
him, and would have immediately pretested his innocence, in a firm and consistent
manner. DBut, instead of doing so, we find him declaring to the officer and his as--

sistants, that **it was no more thsn he expected.” Why expect to be arrested if
innoceni? His counsel would have you believe there was no ground for suspicion

against him. That all things bad been so contrived and conducted that no human
penetration could discover aught amiss. Ah ! gentlemen, conscience—that faithful
monitor within, which makes cowards of the guilty !—accused him at the time, and, .
he unguardedly, made use of the language stated. We next find him prevaricating
and swearing that he never had purchssed arsenic, but had bought ratsbane, and .
had a right to do with it what e pleased. On being cautioned by one of the compa-.
ny not to talk in that manner, as his acknowledgments would be given in evidence,
against him, be replied * they might take him to jail or to h—Il—might hang him
and be d=—=—d to them.*" Inthe bar-room of Mr. Mangus we hear him make use.
of this remerkable language, * I’ll take a drink by G—d, and I’il have the one I like
best, unless they do hang me, and 1 don’t care what the h—Il the people say. ¥—
And again, while on the way to the justices’ office, he said he “‘expected they
would hang lim, and he did not care a d——n, that he expected to go to h—1l any
how.* Now, I ask you, is this the language and boldness of innocence / Are any,

tears shed now ! Have we any manifestations of affection or regard for the wife of

hiis bosom, so lately cut off from her family of helpless children, and ushered into
g world of untried being,” and it may be, with all her infirmities on her head —
Nothing of the kind is erther seen or heard. Does not the conducet of the prisoner,
exhibit a total absence of all fecling, and a recklessness of purpose, at variance with
all his former pretensions? Yes, gentlemen, I will go further, does it not amount.
to an acknowledgment of his guly, and the inducement which led him to perpe-
trate the cruel, znd most deliberate, murder. 2 : ,
An atiempt to escape from jusiice has ever been considered a mark of guilt, ﬁ::tr',
“ the wicked flee when no one pursueth.”  In the case before us we also have this.
evidence- ‘L'lie officer who had him in custody in the first instance proposed pro-
curing a wagon to earry him, This the prisoner declined. What nis resson wae
fur dong so is not a mystery. My colleague has given you his views fully in regard
to this part of the case, and they carry with t_hem great force. He next attempts.
to divide the compsny, and not succeeding in this scheme, several efforts are
made to escape. He started and ran some distance but was overtaken. His coun-!
sel have shiown you that he is athletic and fleet of foot, and we think thet we are
justified in inferring that this was, at least, an experiment, (o ascertan if escupe waw
possible. Having been foiled in this sttempt, we again see bim making a sudden
jump or spring towards the hill side, where, it is in evidence, 1h-:]re W3S & ravine B
break, by which a man might have passed up and eluded pursuit. Upon anpther
occasion he sat down and swore he would go no further, unless they got some way
of bauling him. These, with other singular acts of beliaviour, while on the road; und
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which are fresli in your recollection, show a course of conduct in the prisoner, which
1 am at a loés to know how to reconcile with his innocence. Indeed, his ingenious
counsel have found it a difficult task to account for it in any manner, the least plau-
sible. At one time they would have you believe it was all done in sport; that he
intended nothing serious by it, and that he nﬂerwardq came on peaceably and with-
out any difficulty. In reply to all this, we say, that it was a sirange time for sport
and levity, and that the respectable men who had charge of him did not look upon
1t in that light, but the reverse ; and as to coming on peaceably, they had to threat-
en to tie him and carry him, if he would not walk ; such was his peaceable and sub-
missive deportment.  Again, they say he was drunk, and did not know what he was
about. But where is the evidence to sustain this allegation? A strong endeavor
was made to establish this fact, which they deemed so material ; but in this they to-
tally failed. Although he had about three drinks, in all, yet he was by no means in-
tozicated. The officer, very properly, prevented him from taking as much dsink as
he desired. Much has been said with regard to the conduct of the persons who had
him in custody, and who have been examined as witnesses. They have heen cliarg-
ed as blood thirsty, and secking the condemnation of the prisoner, with an inhuman
o 2eal, and persecuting spirit.  Buy, is not this the mere declamation of counsel, unsup-
poried by one spark of evidence. He was treated by them with more lenily than
his conduct guve him any right to expeet, He was cautioned, when using the lan-
ghusge referred to, by the very man, Jucob Hogendobler, who is now made the object
of their most pointed and severe remarks, and, in whom, the prisoner, seems to have
placed the greatest confidence. True, he was one of the principal witnesses against
him, and was called several times o the stand. But, there is nothing unusual in this.
It is a maiter of common ovccurrence. This was also the case with other witnesses
during the trial of this very cause. Rat it is said he came forward voluntarily and
divulged fucts that he had not disclosed on his first examination, And, suppose he
did, was it not right that he should do so? He was in attendance as a witness—
brought by the process of the Court, and compelled to remasin in attendance until
the evidence was closed. It is equally clear that if he did omit to state anything
material to the issue trying on his ?irst, or any subsequent examination, to which lus
attention was not at that time drawn, or which had at the moment escaped his recol-
lection, it became his duty, under the oath he had taken Lo tell the whole truth, Lo
come again belore the court and make it known. Had he not done so, but wiliully
kept back any material facts—he would have been guiliy of perjury, according \o
the settled law of the land. But, it is said he was officious—discovered a strong inclina-
tion to have the prisoner condemned, and had said he ought 1o be hung. That he
was seen speaking Lo the counsel of the commonweslth, during the progress of the
trial.  As to having formed and expressed an opinion of the guilt of the prisoner, it
seems he was not alone in this respect, for several of the Jurors were challenged
fox having dune the same. If this opinion has so warped and prejadiced his mind,
against a Fellow creature now being tried for his life, as to render him incapable of
stating the truth, and to induce him to speak those Lhings which are absolutely false,
and you believe him so wicked and base as to be in this situation—you will give the
prisoner the tull benefit of such conclusion. The respectability and character for
truth, howewver, of this witness is too well known and established, to be the least im.
paired by anything that has been alleged—-fur, beit remembered, the counsel for the
prisener dic not presume 1o cull a witness to impeach his reputation in any respect.
But it is said he held conversation with the commonwealth’s counsel ; and so did
must of the witnesses. This is really too trifling a chsrge to be treated seriously.
1 would thank the learned gentlemen to inform me how they arrive at the know ledge
of facts, important in a cause, and which on the examinstion in court, they wish to
direct the attention of witnesses to—unless by a previous conversation with the wit-
nesses, nr]xi ascertaining from them the facts that can be relied on, so that the pro-
Per questions can be put, and the truth elicited. Al lawyers know that for want of
this preeaution, it often happens, that material matters puss uunoticed, on the triak
of a cause, which might, had this course been taken, have given the event a totally
d|ﬁ::lrem aspect. It is the usual, and the proper, mode to persue, The gentlemen,
:I:.-d oubt, from their well known caution and industry in preparing causes generally,
i more particularly in Itps case, huve persued the same course i and | will venture
to say, they not oaly held free communicstion with thejr OWn Withesses, but also
with those of the commonwealth.  We do not feel the least inciined to relort, We
are bound to presume the interviews had with our wirnesses were solely for the purs
pose ol arriving at the truth—and that no allempt wus made, by any oue, 10 jule: feve
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with their consciences, or keep them back from speakiog the truth, the whole trath
and nothing but the truth. 1 felt it my duty to make these observations as this wit-
ness has been selected and made the object of particular and scurrilous remarks.

The witnessesfor the commonweslth have all passed in review before you, and 1 think .

1 may say, with confidence, that sitting as you have done io that box, separated from
the world, free from sll excitement, with minds anxiously inquiring sfter the trath
and nothing else, that you have not discovered in them that disposition to magnify
circumstances and to seek the life of the prisoner, that has been so uncourteously, to
say the least of it, attributed o them. We can excuse counsel for saying many
things, in the course of argument, under excited passions and feelings, which upona
different occasion would not be justifiable. The witnesses, thus attacked, can rely,
w:th confidence, upon the rectitude of their own conduct and the favorable opinion
of the public.

Gentlemen, 1 will now claim your attention to what transpired at Mr. Hoffman's
tavern, in Muncy. A great deal may be collected from this part of the case. 1 re-
cognize that humane principle of the law that the admissions, and confessions, of &
person charged with a criminal oifence, are to be taken altogether, that which ope-
rates in Lis favor as well as that against him ; and that they must be perfectly free
from all inducement held out to the party, by promises, threnis or oltherwise. You
have heard that nothing of this kind took place. Had there been, the court would,
at once, have rejected the evidence. We are, therefore, 1o tuke his declarations as
voluntarily made, and give them the weight they deserve. On being informed that
they were about raising his wife, and getting Dr. Dougal to ascertain whether there
was any arsenic in her—he made this remarkable observation, ¢ there may be some
in her, but I did not give it to her.”” Now, if innocent, what reason had he to sup-
pose there was arsenic in her?  Did he suggest anything of this kind at the time of
her death, or before her interment / Not a word do we hear on the subject. 1t is
not till the moment the body is about to be raised, and the important fact brought to
light, that we hear this intimation given. His conscience accused him at the instant,
and he betrayed what was bearing upon his mind. He then resorted to this strata-
gem Lo induce those present to believe that his wife had taken the poison berself.
He tells them that he had bouglt her a bottle of Tum, sometime previous, and could
not tell what had become of it. That he believed she kept it in a trunk, at the head
of her bed, locked, and had taken it in that. But, on the arrival of his mother, and
his asking her sbout this bottle, the scheme vanishes, for she replied that the rum
had been used two or three weeks before ; at a period when Mrs. Earls had expect-
ed to be confined. But, gentlemen, thereis another fuct stated by the prisoner upon
this occasion that L deem worthy of particular remark, and which, no doubt, has been
deeply impressed upon your minds, It is this, *he said if it had not been for some
woman, there would have been nothing of this fuss.”  The name of the woman was
used by the prisoner, but, is not new recolected by the witness, Gentlemen, we
may readily suppose who this woman was. It does not require any great depth of
penetration to comprehend who, and what he alloded to.  This woman has Bgured
conspicuously in this cause, and to his intimacy with her, may be traced all his con-
duet towards his unfortunate wite, and the horrid erime with which he is now charged.
Other declarations, and language of a suspicious import, were used by bim at the
same time, but a8 these have been repeatedly brought 1o your view by my colleague,
and the prisoner’s counsel, and commented upon, you have, doubtless, given them
their proper weight, and marked their tendency. &

But, gentlemen, o3 black a trait as't have discovered in the character of the prison-
er is the attempt he made o charge this crime upon his aged mother. 1 allude to
the language used to his daughters in the jail, that © it was that old hltﬂ;'li- IH? fl'l':llli-
er that done it,”” This evinces a heart as hard as adamant—and a digposition Lo
sacrifice even the woman that give him being! But, where is the evidence of her
uilt, or of her having participated, in the most remote degree, in this cruf_l deed ?
We look in vain lor the smallest particle. Does her gconduct tluring_ the coniinement
of her daughter appear anything like that of guilt ¥ From the evidence it is shewn
that they lived in peace willi each other. She was remarksbly kind and attentive
1o lier during that period ; and although not & woman of refinement of manners, yet
she sexms not devoid of those traits of charscter peculiar to her sex. She must,
on the contrary, have been a fiend incarnate, 10 have participated, at such a time
snd on sich an occasion, in 8o cool, so deliberate and so foul a murder—und that too
without «ny motive that can be imagined. Nor can any parl uf her conducl fiuce
give rise 1o the least suspicion.  ‘Fle manner in which she addressed him on their
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meeting at Hoffman's, already referred Lo, shews anything but a sense of guilt in her,
nor did he then even insinuate that she was the person that had done the act. In
conducting the defeuce, and in the argument, his counsel have departed altogether
from this position taken by the prisoner, and have relicd solely on the ground of the
decessed having committed suicide, Besides, this old woman was examined and
eross-examined, and if the counsel had thought her the guilty person, with all their
ingenuity, they might have arrived at something like an exhibition of it. " Although
not obliged to criminate berself—yet suspicion might have been raised, by a proper
course of interrogation, 80 as to have answered the object of creating a doubt in
ynur minds ; a matter of such vital importance to the prisoner. But we find nothing
of the kind attempted. The testimony given by her isa plain, undisguised stare-
ment of facts,corroborated by other witnesses, and even relied upon by the prison-
er's counsel, with other evidence in the cause to sustain the allegation that the de-
ceased committed saicide, and that the prisoner is innocent. Yes, he said she did
it. Here we find him, at the same moment that he told his daughters, in unquali-
fied terms, that their mother did not perpetrate the act, now allege for the purpose
of clearing him, and blasting her reputation, that his mother did it. Buot what did
he mean by this? True, she was made the vnconscious instrument of bearing the
fatal bow! to her daughter. But this, of itself, leaves not a stain behind. 1fbe in-
tended, what, no doubt it was his design to induce others to believe, that she had
knowingly and wilfully done the deed of death—then, we maturslly inquire, how
lie acquired this'knowledgze? If he knew of it, at the time, and countenanced it, in
any way, he stands guilty in the eye of the law.  On the other hand if he knew of it,
and yet did not divulge the fact immediately, but endeavored to conceal it, and shel-
ter the erimingl from justice—what are you to think of his declarations now, and in
what light does he appear ! View his conduct, in either way, and it is by no means
thet of an innocent man. But the very fact of his at one time poinling out his wile,
and at another time his mother, as the eriminal agent, goes to shew that he was un-
determined as to which, or what course to take, in ocvder to protect himseli ; and
seemed to await the moat favorable contingency of evenis that might arise, to rest
his defence upon. His counsel have selected these, as they suppose affording the
only chance of defending him successfuliy, and whilst they altempt to make a felon
of his deceased wife, they totally exculpate his mother. '
Having brought to your notice the material evidence in the cause, and replied to
the prominent arguments on behalf of the prisoner, us, 1 trust, in a satisfactory man-
ner, I shall submit the case te you af.cr a few additional observations. You have
been told * that the prosecution have resorted to unusual pains Lo prove the crime
upon the prisoner;” that ** every law of feeling and humanity has been trampled
upon,” and that be has hardly enjoyed those rights which are guaranteed to him
by the constitution and laws of his country. 1 ask you, gentlemen, whether you are
prepared to give an answer of apprebation to these allegations of counsel, or, rather,
have you not heard them uttered with astonishment. My colleague and myselfappeal
to this honorable Court—to yourselves, and the audience in daily attendance, to bear
witness o our'conduet during the progress of this cause. We do not feel conscious
of baving violated any principle of morality, law or religion ; nor have any of the
rights and privileges of the prisoner been in the smaliest particolar disregarded,
His vigilant counsel, ever on the alert to seize upon the smallest matter that could
turn up in his favor, would never have stood by and seen his sacred rights withheld
or abused, Had the counsel of the commonwealth been so far forgeitul of their du-
iy, their characler at this bar, and their respect for the Couit, as to have attempt-
¢d an invasion of the rights of a fellow man arrsigned at the bar of his country to
answer for one of the highest crimes known 1o our law, tlus hanorable, humane and
intelligent Court, sitting as counsel with the prisoner, would at once have crushed
the attempt in terms of marked disapprobation. Ocr duty to the commonwéalth
it was obligatory apon us to discharge with fidelity and accurding 1o the best of our
abilities. We trusc we bave done so. The cause was prepared with all that care
and attention that was requisite to insure a conviction, if the prisoner was guilty;
our duty demanded this at our bands—the commonwealth having confided to us um:
of her mosl important trasts—had a nght 1o expect a faithiul discharge of it. The
laws of the country, and the welfare of socicly do not countenance that sickly kind of
mercy that the gentlemenspesk of so elequently, which, if indulged in, would be
productive of the most fatal consequences. The eertainty of punishment, say all
writers on the subject, is the great excellence of every criminal code, and of the
adnmnistration of public justice. But what certainty could there be in the convio-
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tion and punishment of offenders, if those who ara entrusted with the execution of
the laws, prove careless and indillerent in the discharge of their duty, and “bear
the sword in vain?’ None! Crime would stalk unpunished through the land to
the terror ot the citizens and the disgrace of the nation, The counsel have drawn
a me#t affecling picture of the situation of the prisoner, with his little children
weeping and clinging around the criminal box. True, it is a moving sight, and I
have witnessed your feelings of humanity mingling with the stern dictates of duty.
Ii is a painful struggle—and was the testimony of such a character as to leave a rea-
sonable doubt upon the mind of any one of you, it would, perhaps, be the happiest
period of your life, when vou should return lo this bar to pronounce a verdict of
not gullly- But, a conviction of the truth compels us to say, that from a dispasston-
ate view of the evidence in the cause, this happy relief dues not awmt you. The
facts disclosed all point to the prisener, and ceotre in him as the guilty person.
Youa have been asked in « most impressive manner, that in case you should con-
demn this man on the testimony you have heard, and it should be made manifest to
yourselves and an assembled universe, on the great judgment day, that he was in-
nocent of the charge, what would be your feelingson the important secret belng re-
vealed? Gentlemen, the only reply we can make to this appesl, is this, that all
that is required or expested of us now, is to act according to tha light and know-
ledge we possess, with an honest dispositien to discharge our duty faithfully, as God
anid the laws of our cotntry require-  And in doing se, if we err it will never be a
cause of self-reproach in this lile, nor a condemnation or unhappiness in the world
to come. 1 may ask you on my part, if, being satisfied of the guilt of the prisoner,
you should still be induced by feelings of humanity, or those moving appeals to your
passions, to acquit him, how would you reconcile this to your cunsciences, under
the solemn obligations resting upon you! The duty you have to perform, |1 am
deeply sensible, is of the most painful and solemn nature.  The lite of u fellow be-
ing 15 in your hands. From this duty you cannot, you will not shrink. 7The prison-
er looks to you for a deliverance, if innocent ; and the commonwealth for a verdict
of guilty, if the charge bas been sustained.

CHARGE ¢F TIHE COURT.

The Hon. Erris Lewis charged the jury as follows :—

Gentlemen of the jury—

‘Chis important trial is gradually drawing to a close, and the period is fast ap-
proaching when you will be relieved from the arduous duties in which you have
been engaged- The court have witnessed with regret the privations to which you
have been subjected. Ever since you were empannelled in this cause, you have
been placed under the charge of the oflicers and kept constantly together. But
this was necessary, in order that you might be preserved iree from the excilement
which agitates the public mind, and thus be sble to discharge the solemn obliga-
tion you are severally under to determine this cause according to the evidence de-
livered before you in court, and not sccording to popular feelings and prejudices.
It is unknown to the court, and immaterial o you, whether the excitement is for or
against the prisoner at the bar. It is sufficient for you to know that this cause must
be determined by the law and the evidence. We have no doubt of your determin-
ation to found your verdict upon these, and these only. ‘The court have obeerved,
with pleasure, the undivided attention which you have devoted to this cause, and,
that during the whole course of the time, no juror bas atany ume desired to with-
draw from the ecourt house, during the sittings of the court, enber for recreation
or otherwise. Yor this close and severe application to business, thus facilitating the
phmgreas of the cause, the court feel it o be their duty to express lo you their
thanks.

In the investigation of that part of this case, involving questions in medical
jurisprudence, we have been greatly aided by gentlemen of science in chemistry and
in medicine. With the eminent scientific scquirements of Dr. Hepburn we were
scquainted before, and alsu with the eminent professionsl ability of Dr. Bougal.
But we were agreeably surprised to witness the great chiemical knowledge of Dr.
Kittoe, and the extensive professional knowledge of Dr. Ludwig. The daty of
giving evidence in Courts of Justice, is one of the most irksome and respensible
duties which belong to the medical profession. These gentlemen have discharged
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that duty in a manner so candid, plain and satisfictory, and exhibiting such extensive
vesearch in the sciences which they profess, that they are entitled to the commen-
dation of the community, 1t is proper that we should acknowledge the obliga-
tion in this public manner, and we do so with great pleasure,

We have been greatly aided, likewise, by the ability with which thia cause has
been conducted by the professional gentlemen engaged on eachside. T'he prisone
er hasbeen aided by three gentlemen of distinguished ability, standing among the
first in the profession to which they belong ; and they have discharged their duty
with a zeal and ability which does them honor, The commonwealth has also been
represented by gentiemen of ilie first character in the profession, and the manner
in which they have sustained the interests of the state, must receive the high com-
mendation of the communily, We have had these aidsin the trial of this cause,
and it zeems proper that we should make the acknowledgment.

" Something has been said, in the course of the argumen:, in relation to there-
sponsibilities which have fallen upon you. The duties you have to discharge sare
responsible ones; but they are responsibilities from which you are not to shrink. It
is proper that you should feel these responsibilities, but a just sense of them should
have no other influcnce upon your minds than to induce you to examine into the
cuse with the more care and deliberation, and to come to a determination according
to the very best judzmsnt you can command. On the one hand, the prisoner, if
innocent, is entitled to demand at vour hands, a speedy deliverance from the jeo-
pardy in which he is placed. On the other hand, if guilty, your duty to the come.
munwealth requires you to say so, in order that the Jaw shall have its course,

'This is a criminal cage, In criminal cases, the jury are the judges of the zaw,
as well as the racrs. ‘Ihe court is the constitutionsl organ to advise you in mat.
ters of law. Ltisthen left to you to make such a determination as your judgment shall
sunclion. The prisoner at the bur stands charged with the czime of wilful an¢ delibe-
rate MURDER. The first count charges him with the murder of CaTuaniNs EARts,
by means ot white arsenic, mingled in a bowl of chocolate. The second gount charges
him with the murder of the said Caritantss Eanzs by means of wiile arsenic min-
gled in a bowl of tea. By the common law, murder is the voluntary killing of a
person of malice aforethoughit I the pwson was designediy administered, with
mtention to kill, the mafice 15 implied. By the act of assembly of the \wenly sec-
cond April 1724, it is declared that “all murder which shall be perpetrated by
means of poison, shall be deemed murder in the first degree.”” It will not be ne-
cesgury for you to enter into any inquiry in regard to the distinction between muse
der i the second degree and murder in the first degree. 1n this case, the crime
churged 15 that of marder in the first degree. And, under the evidence in the
cause the prisoner must be entirely acquitted, or sbsolutely convicted ol the crimg
with which he stands charzed. e S

Some objection Hus beeu taken to the description of the poison. It is true that
the drug is known amaong chemisis by the names of arsenions acid, sehite oxide of ar-
:elm'r:. &e. Butin France, Spain, Germany and England it is also known by the pame
of wirte areenic. The term swhie arsenic is that which is mest usually adepted in
legul proceedings, The poison is legally and properly described by that name,
While upon this question it muy be proper to remark that it is immaterial by what
kind of poison Catliarine Eirls was destroyed. 1f she was murdered by the prisons
er, by means of puisn of sy kind, it will be sufiicient to sustain the ingdictment,

I entering upon the invesiigation of this csuse, the prisoner is to be presumed in;
nocent of all erime until his zuilt is established by evidence, The circumstances
should, 10 a morul certainty, exclude every hypothesis, but that of the prisoner’s
guilt, before you ean find him guilty. 1f you can tuke any view of the facts, which
shall consist wiih his innocence, that view ouglt to be adopted; and if you have
reasansble doubts of his guilt, thos= doubts entitle him, by the laws of his country,
to an acquitial.  The legul 1est to be spplied to the evidence, is, is it suflicient to sa-
tisfy your understandings and consciences, beyond all reasonable doubts, of his guili?
IF 3t 15 of this character you ought to find him guiliy ; if it is not of this convine-
ing characier you vught to acquit him.

FPhe inquiry may be divided into two branches: first, was the death of Catharine
Earls caused by poison?  Secoud, if so, was 1t designedly caused by the prisoner ut
the bur#  And here it may not be improper to notice a fullacy used in the course
of the argument in regard to what was called the seience of probabifities. One of
\he medical genilemen testified 1hat in Lis opinion neither of the chemical tests by
riself, would be sufficient to estabhish, with certain’ ¥, the prosence of muic.’bu:
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that a certain number of tests would be sufficient for that purpose. It was urged,
that if ne one was sufficient, all together would not be sufficient, and thut a multi-
plication of nothings could never amount to any thing. But a chemical tess, indi-
cating the presence of arsenic, is not merely nothing, 1t counts something, and a
suflicient number of tesis, under proper manzgement, may establish, with certainty,
the existence of arsenic. One log may not be sufficient 1o erect a building, but a
number of logs may be sufficient ; one shingle may not cover it but a number of
shinples may be sufficient for the purpose.

The first branch of the inquiry then, is, was the death of Catharine Earls caused
by poison? In coming to a conclusion, on this part of the case, the jury will con-
sider all the cirgumstances, And, first, the suddenness of her death, 115 in evidence
that she was confined on Wednesday, the fourteenth day of October, 1533, and afier
delivery, waus ieft by the matron who attended her, as well, if not better, than usual,
The next day, Thursday, the fifteenth, she sst up with her child by the fire, in order
that the bed might be made—exhibited thie infant to one of her daughters—gave it
nourishment at her preast—ate a hearty dinner—was cheeriut and pléased with the
attentions of her husband, and between seven and eight o’clock in the evening ate
a hearty supper, consisting, among other things, of a funt bow! of chocolate. In little
betier than an hour she was seized with violent vomiting, and between three and
four e’clock, in the ensuing morning, she was a corpse. This, of itself, would nut
prove that her death was caused by poison, but it is a circumsiance to be taken into
consideration. In the next place, the sympioms are to be taken inte consideration.
Orfila, who is esteemed the best French writer on the subject of poisuns, enume-
rates a large number of symptoms which may exst in cases of poisoning by arsenic,
but he adds that it is rare tosee them all in the same person, and sumetimes all sre
wanting, Among the symptoms generally attending cases of that kind, according
1o the testimony of the medical gentlemen, are: vomiting, pain in the stomach andd
all over the body, a sense of burning beat in the stomach, intense hirst, eflorts to
vomit, gagging. ‘The evidence is, that Catharine Earls vomited till she could vomit
no more — gagged—complained of pain all over, and cailed for drivk with the last
words she cver spoke. You will judge whetlier the symptoms described by the
medical witnesses as generally existing in cases of poisoning by arsenic, were 1o be
found in the case of Mrs. Esrls. If so, it is anuther circums ance worthy of consid-
eration. ‘The next matter worthy of attention is : the agpearances of the body on dis-
section. These are not uniform in cases of poisoning by arsenic; but the appearances
which, the suthorities say, are sometimes to be found, are, livid stripes or putches
on the body, the coats of the stomach highly inflamed, and easily separuble, the duo-
denum and intestines wlso inflamned, the brain turgid, the cavities of the heart filled
with blood. You have heard the evidence of the physicians wio conducled the poss
moriem exumination, and will judge whether these appearances were found upon that
wceasion,

According to the testimony of the physicians, all the cavities of the heart, not
only the auricles, which receive the blocd intu i, but the ventricles, lrom which it
is made to pass out, were filled with blood ; and that this appesrunce was unusual
and unnatural.

When we have the evidence that tlus strong muscular organ was thus suddenly
arrested in the performance of its last pulsation, it may be reganded as & cicom-
stance indicating the influence of some viclent and vanatural csuse.  SGll, this s
not, of iiself, 10 be regarded us sufficient proof that the desth was caused by poison,
It is to be taken inlo view, with the other facis in the cause, ['he next subject for
consideration i3 the chiemical tests which were applied to the contents of the atvmuch
sid dusdenum, which were conveyed 1o Muncy for oxaminstion. Here, in the
presence of the scientific gentlemen assembled, vwo of the u=usl tests were applicd;
first the nitrate of ifver, which produced the yellaw precipitate, which shuuld be
produced if wsenic were present; and, secoudly, the sulphute of copper, winch pio-
duced the grass green, culled Scheele’s greea, s paint with which many of yun are ba-
m.liar, and whith is composed of arsenic anil copper.  The resulis an these cises
were such as should bave been produced, according to the laws of ehemistey, il az-
senic were present.  I'hese Lwo lesls, are in&ufﬁcn:ﬂl‘nf_t]uemar.-i'-'eu, to estanlish
the presence of poison ; but they may be regurded as indications which should be
considered with the other factsin evidence. A purtion of the contents of the steimach
was taken to Milton, where other experiments were made, in the presence ol Dr.
Dougal and Mr, Morrison, a chemist of that place, The ammoniccal sulphate ef cap-
per Pmdunt{l the Scheele’s greca—the sulphureited hydrogen gus produced (e yellus

b

kL i e 7



176

sulphurel or erpiment, and this precipitate, on being sublimed, produced the metallic
ring. 'These results were such, as by the laws of chemistry, ought to have been
produced, it white arsenic were present in the subsiance to which the tests were
applied. These are strong indicalions of the presence of arsenic, but as the ring is
not 5o clearly exhibited on the tube as is usudl in such cases, and 38 no tests were
applied to it for the purpose of proving it to be the metallic arsenic, it is not to be
regarded as conclusive evidence of the presence of that poison. The remaining por-
tion of the conlents of the stomach and duodenum were conveyed by Mr. Kittoe to
Fhiladelphia, and there in his presence and in the presence of that eminent chemist
Dr, Mitchell, further experiments were tried. It was discovered in Philadelphia,
that a white powder had subsided, and was deposited at the bottom of "the jar which
contained the fluid intended to be examined. This was supposed o be the poison.
A portion of this was placed in a tube and sublimed over a spirit lamp with the
usual preparations for producing the metallic arsenic. A fine and well defined ar-
senical ring was produced which you have seen exhibited before you. Some por-
tions of this ring were placed upon a live coal and gave out the alliacious odour
of arsenic, which is a smell sumewhat resembling garlic.  Other portions of the me-
tal were tested with the ammoniated sulplate of copper, and produced the Scheele’s
green.  Another portion of the white poseder was Lhen dissolved, and this solu-
tion, with the ammoniated sulphete &f copper, in like manner, produced the
Scheele’s green. Wilh ammoniated mitrate of aifver it produced the cunary yellow,
which is produced by arsenic. By the laws of chemistry this yellow arsenite of sil-
ver changes ils color by the sction of light from yellow to black, which you find
from the specimen exhibited is the case here. A part of the solution of the white
powder found was then tested with lime water, which produced the characteristic
resulis of srsenic, a white focculent precipitate.  The remaining portion of the solu-
tiun of the white powder was precipitated by a streamn of sulphureied hydrsgen : the
precipitaie was of a deep sulphur yellow, characteristic of the presence of arsenic.
A portion of this precipitate, under the usual management for subliming, produced
an arsenical ring ; the metallic arsenic. Ln addition to all these experiments, a vi-
al containing a portion of the white powder itsell, as it was found in the stomach, is
produced here in court, subjeet to the application of any further test which may be
thought necessary to determine ils nature. We have, furiher, the opinion of gen-
tlemen of medical and chemical science, that this substance is indubitably arsenic,
and that in their opinion the death of Catharine Earls was caused by srsenic, To
entertuin any doubts, upon this part of the case, after all this evidence, standing as
it does, unrebotied and vurepelled, would be to doabt agpainst a mass of overwhelm-
ing testimony 3 against the opinions of gentlemen of migh prelessional skill, and
against a combination of some of the highest chemical tesis which can be furnished
by the lignts of science. The court have no doubt whatever upon this part of the
cuse, and, 23 it belongs to the department of medical jurisprudence, we have deem-
cd it our duty to express the clear conviction which this evidence has produced in
our minds, Still you will remember, that in this, as in all other quesitons in this
cause, you are the judges, If you come to the conclusion that her death was caus-
ed by puisen, the next inquiry to which we are brought, is: was it designedly caus.
cd by the prisoner at the bar?  This is a matter of tact which belongs peculiarly
and exclusively to you to deiermine.

In proceeding to determine this question, you will remember that you cannot con-
vict uniess Lhe chain of circumstances is so sirong, and so connecled logether as to
exclude every hypotliesis but thut of the guilt of the prisoner; and that if there is
noy view which can be taken of the facts of the cause which shall consist with his
uncence, it is your duty 1o adopt that view, and 1o render a verdict in his favor.
Flhie iy puhesis offered by the prisoner’s counsel is, that Catharine Earls destroyed
Li¢rseit—hiat she commitied the crime of suicide. Ln support of this defence, the
declaraliuns of the deceased have been riven in evidence., ‘These declarat:ons may
be divided iato two classes :—first, those indicating a state of despondency and that
shie would not live long, or would not survive her approsching confinement.  And,
sccondly, those indicaung a specific wtenton 1o destroy herseit by poison. To sc-
count for the general declarations vt oespundency, the commonweslih’s counsel have
shown, by two withyesses, Dr. Power and Dr. Ludwig, that this is not unfrequent
with ladies in the condiion of pregnancy. You will judge whether these declara-
Vions were produced by this cause alone, and will also determine whether, if they
wele su produced, the state of mind thus veessioned would be likely to continue
Blter slie bud passed io safety through the hour of nature’ exlremity, Tl specilic
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declarations of an intention to destroy herself depend chiefly upon the tnutim&m}' of
Diantha Marinus, Sabina Moritz, Henrietta Moritz, and, perhaps, James M’Coy.—
If this evidence is helieved, your verdict ought to he in favor of the prisgner. But
the evidence of self-destruction depends mostly upon the testimony of Diantha
lrlarml.m,_ Sabina and Henrietta Moritz. In deciding whether these witnesses are
to be believed, you will take into consideration the evidence adduced by the com-
monwesilh to impeach their character for truth and veracity. So far as Sabina angl
Heunrietta Moritz ure concerned, no attempt whatever was made to sustain their
repatations for truth, You will also compare this with the circumstances attendin

her death—her willingness and anxiety to take remedies lo remove her complain

It is in evidence that while she was suffering with pain and violent vomiting, she
declared in answer to an inguiry as to the cause of her sufferings, that she did not
know. If she had taken the poison herself, for the purpose of self-destruction, she
did know the cause of her distress, and must have known in tliat case that she was
shortly to° appear before the bar of God. It would be singular if, at such a time,
shie would falsify. If you should come to the determination that she did not destray
hersell, the inquiry still remains, whether her destructivn was designedly caused by
the prisoner at the bar.

Among the facts in support of the indictment, the commonwealth have given in
evidence the purchase of arsenic by the prisoner, on the thirteenth of October, the
day before the confinement of Catharine Earls, But the prisoner has shown that he
wais in the habit of using this drug in the destruction of minks which visited his fish
basket--that he porchased it at other times for this purpose, and that he placed some
upon a fish in his fish basket, the day before the death of his wife., ‘This evidence
diminishes the force of the evidence arising fram the purchase of apsenic, Still the

,fact remains, that he had the arsenic within his resch, and knew its deleterious pro-

perties, And if the other evidence in the cause, satisfies you that he used it for the
purpose of destroying his wile, and by that means accomplished that object, you
ouglt to knd him guilty, If the other evidence does not satisfy you of his guilt,
you ought to acquit him. '

As one of the links in the chain of circumstances, which the commonweslth have
undertaken to establish, they have attempted to show a motive for the commission
of the crime. With this view, evidence was givzn tending to show that the prisoner’s
affections had become estranged from his wife—-that an intimate and close attach-
ment existed on his part, towards Maria Moritz, and that the deceased stood in the
way of the prisoner, so that he could not enjoy the gratification arising from this im»
proper intimacy, and that therefore, it is alleged, there was a motive to remove the
deceased out of the way, as an obstacle which interfered between the prisoner and

-the object of hia desires. This is resisted by the prisoner, on the ground that there
is no evidence of a marriaze in fact, between the prisoner and the deceased, and it
15 urged that if there was no marriage there could be no motive to disaplve it. It
is in evidence that the prisoner and the deceased lived and cohabited as msn and
wife for more than fifteen years; that they were, during that time, the parents of
seven children, and that they were constantly recognized by each other as hus-
band and wife. This evidence is not rebutted by any counter evidence. The

Court have already instructed you that the prisoneris to be presumed innocent of

all crime, until his puilt is established by evidence. That principle will apply to
this part of the case. The presumption is, that this cohabitation was'an innocent
cohabitation, in accordance with the laws of the lang, and therefore that it was
under the sanctity of matrimonial obligation. It is not to be presumed, without
evidence, that these parties were living, during all this period of time, in open
adultery and in violation of the law. 1f, therefore, the attachment to Maria Moritz
is shown to be so strong as alleged, there is sufficient evidence of the marriage with
the deceased, to make out the motive assigned. The jury will bear in mind that
the motive is only one link in the chain of circumstances, and that the intfnacy
with Maria Moritz, no matter how criminal it may bave been,is notto be regarded
as proof that the prisoner is guilty of the erime charged in the indictment. One
crime is not to be inferred from the existence of another,

The jury will determine from ihe evidence, whether the prisoner seripusly at-
. tempted to escape from those who had him in custody, on this charge. If the prison-
er made u serious sttempt to fly from the justice of his country, it may be regarded
a5 a circumstance against him, because the * guilty flee when no one pursueth.”

We have now, gentlemen, discharged the Jast duty imposed upon us, until your
verdict shall require n_‘:éhcu at our hands, imparting FREEDON OF DEATI, (C the prison-

*
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er at the bar, In the lanpuage of the law, and in the language of the counsel for
the prisoner, he has placed himself upon God and his country. You are that country.
If innocent, he is eatitled to a speedy deliverance—if guilly, the cbligations you
have taken, require you to say so. May that Omniscient Judge, at whose dread
chancery we all must answer for our proceedings here, guide you to a righteous and
correct determination of this all-iinportant cause. Gentlemen, the cause is with
yaul.

At ha'f past five o'clock, P. M. on Monday the 15th, the jury retired for final de-
liberation, and the court adjourned to meet forthwith at the ringing of the bell. At
twenty minutes before seven, on the same evening, the court opened, and the jury
returned a verdict of “GUILTY, IN MANNERE AND FORM AS STATED IN
THE INDICTMENT.” The jury being polled, at the request of the prisoner’s
counszl, severzlly azsented to the verdict,

After the verdict hud heen recorded, Mr. Parsons, for the prisoner, requested
time, until the fellowing morning, to move for a new trial and in arrest of judgment.

The Court thereupon adjourned till nine o’clock on Tuesday morning.

Toespay Morsixe, FEsrvany 16.

The counsel for the prisoner move in arrest of judgment, for the following reas
EONE 1—

1. That it is not alleged in either countin the indictment that the defendant knew
t'llw white arsenic to be a deadly poison—as, by law, the commonwealthl was bound to
allege. .

QF It is not alleged in the indictment that the chocolate in which it is averred
that the white arsenie was mizxed and mingled, was given to the said Catharine Earls
to drink, eilher by the said John Earls or any other person.

3. That the second count does not sllege that the defendant intended to com-
mit the crime * of his malice aforethought,” as is therein alleged he did commit it,

‘The counsel for the prisoner alsu move for 2 new trial on the following grounds :
1. Because one of the jurors had made a bet on the week before the court that

. the defendant would be cunvicted j and this fact was not known to the defendant or

his counsel antil after the jury were sworn, and thenduring the progress of the trial.
2. ‘Iihat one of the jurers was seen and believed to be asleep during the deliver-
ing of the tesumony, and frequently wiile the argument of the cause was progress-
ing.
After the several reasons assigned for a new trial and in arrest of judgment had
been argued at length, the court delivered thieir opinion as follows :—

By tue Cover.—The seecond count omits the averment that the prisoner tnfend-
ed by means of poison te kill and murder the deceased. 1tis at least doubtful whether

. this count is suflicient. The prisoner 15 entitled to the benefit of this doubt, and

the judgment on the seeond count, is, therefore, arrested. The first count con-
13ins an express allegation of the prisoner’s intention of his malice aforethought to
kill and murder the deceased ; snd his knowledge that white arsenic was a deadly
poison is sufficiently shown in the averment that he did krewingly, wlfuliy, and
Selontously, and of his malice aforethougpht, put, mix and mingle, a ceriain deadly poison,
0 wil: white arsentc, &c. It is not necessary to aver that the checolate containing
the poison was given to the deceased to drink either by the prisoner or any other
person ; 1tis sudicieat if it appears by the indictment that for the purpose of mur-
dering the deceased be mingled the poison in chocolate which he knew was pre-
pared to be administered to bher to drink, and that she did drink it, and was there-
py destroyed.  Allubisis apparent from the indictment, which is drawn according
10 the precedent in (be case of JHigs Blandy, 5 Chtisy, c. d. 528, winch was follow-
ed in the cases of Jhaa, and Jirs. Chapmun, The first count of the indictment is

“ therefore valid, Itistrue that in civil cases, where there is a general verdict of

dumages on several counts of a decluraiion, one of which is defective, the judg-
nient must be arrested as 1o both, because the court cannot apportion the damages.
Yut the rule is different in criminal cases, where the court are bound to pass the ap-
propriate gentence on each valid eount in the indictment, The first count contains a
cumnplete charge of murder in the first degree, and as the verdict stands the com-
monw euth bag g rizht ta eall for the judement of the law apen that eount.

#
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'The reasons in support of the motion for a new trial have not been sustained by
any evidence, The objection to one of the jurors, on account of offering to bet on
the event, was communicated to the prisoner’s counsel more than ten days before
the verdict, It ought to have been laid before the Court as soon as known. The
rule is settled that a party cannot take his chance of a verdicet in his favor, and at the
same time keep in reserve a motion for a new trial, 5 Bin. 540, The same princi-
le applies to the objection that one of the jurors was asleep in open court during
a part of the trial. If this were a fact, it oceurred in the presence of all parties; and
might have been shown. But there is no evidence of either of these allegations,
and the Court do not consider them sufficient to justiiy a further continuance for
the purpose of proving them, Judgment is therefore ordered on the first count of

the indictment.

The Count then addressed the prisoner as follows :—* Prisoner! have you any-
thing further to say why sentence of death shovld not be pronounced i Vo which
he replied—*¢ Well, [ think I have not bad a fair chance—1 an inyocesT !

His Honor, Exris Lewis, thereapon delivered the sentence of the law as follows ;
SENTENCE, :
The Court cannot conceal their deep and unutterable emotions at the melancholy

predicament in which you are placed. . They sympathize deeply with you and wita
the innocent little ones who still cling around you in this distressing hour of exire-

mity., Whatever you may suggest for their welfare and protection, will be cheer-
fully and faithfuily attended to by the Court. Painful as may be the task, and deep-

ly as we are affected on this solemn occasion, we are required Lo perform our last
melancholy duty in this cause by pronouncing the sentence of the law,

You have been charged wiih the crime of wilful and deliberate murder.  The hu-
manity of the law extended to you the privilege of twenty peremptory challenges,
without assigning any cause whatever, und as many more as you eoulbd assign cause
for, You enjoyed the full benefit of this humane provision, and a jury was thus
empannelled of ycur own selection. You bave had the benciit of able and distin-
guished counsel, whose zealous and talented exertions in your behalf, have dﬂne_im-
nor Lo their heads and hearts.  In the progress of the cause, all doubtful questions
which arose, were uriformly solved in your fzvor, If you cfiered eviaence o doubi-
ful admissibility, your evidence was-umiformly received. It the commonwealih vl
fered similar evidence and you objected to its admission, such @wullence_ wus unis
formly rejected. If you offered evidence out of its proper order in time, Il was «dis-
cretionary with the Court 1o receive or reject it, but yonr evidence was constantly
received. And in accordance with another bumane provision in the law, the jury
were instructed thatif they entertained reasonable doubts of your guilt, thuse doubts
entitled you to a verdict of an aequittal, You have therefore had as full and as fair
a trial as the laws of the country ever extend to any individual whatever.

OF all crimes, that of wiltul and deliverate muriler is perhaps the most foul and
unnatural. OF all mesns by which a deed so dire can be committed, that of PUISUN
evinces, perhaps, the most cold-blooded deliberation.  OF all persuns who muy be
the subject of this crime, the wile of your bm‘rum.—ltim |:nml1ur of your c.IuIdr::-u—-rlh:z
partner of your lot—whose name and whose civil existence wus merged in your
own, should have been the lastto be thus :!cst_nrj.::d in the h:luul.' of unsuspecting con-
fidence. OF all occasions for a deed so dreadiul, ihe selection of thiat period wln._'u
she was prostrated upon the bed of her confinement, wiih the new-born i_::i.be 1
helpless infancy by lier side, manifests *a heart the mast regardless uilﬁur.::u_t duty
and fatally bent on mischici” Ul such a murder, uﬂl.l. wnﬂ*_- 1‘-Irlal|.l alte nding circuin.
slances, a jury of your country hrave proa: I!.!IJ‘E{I you GUILTY. : !

It was s deed of darkaess—bul, »sif the linger of Providence had 1:1!-:1';:1.1‘.-52!3: in
accordance with that well estabhished truth that murder wilt oul,™ public suspi-
cion was aroused. The grave pave up ils C::r:ll::ll‘.s——llla“j heart whuse alicetions had
clung sround you for more than fifteen years, was the hrs‘.l Lo proziaim, by i vene
tricles filled with bloog, that its pulsations Lad been suddenly arrested oy l"'.‘: upEras
tion of some sudden, violent and unnal uiul cause. The 'Eli'l:.‘:ll'.".“-.u.t affimties of nutitre’s
elements rushed together to confirm the charge, and to ideatily g pusunous drog
by which the life of this unhappy woman wus desiroyed, The h-.:.]:.j.-nu s slacle tig
day prescuied, may be alesson Lo all around, and (p these wWho folivw s n all tung
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reference to the facts in her case it will be seen that her confession was the
relied upon. She had formed an attachment for a married man, an officer e
army—she was opposed strongly by her father in her wishes, and the lover was for- ¥
bidden to enter the father’s house. He nnnve:.rgﬂﬁ"her in a letter some white pow-
ders, which he assured Miss Rlandy, if given to her father, would cause him to = =
change his views upon the subject of her marviage, and she gave them; stating, and. [

£l

denying most unequivoeally, that she knew that they contained i fubs <%
stance. Now, if it had been averyed that she knew that it was a deadly'p Bhes N0
proseculion would be bound to satisfy the jury of the fact, and probably they mightaot o

have been able to doit. And slthough in England such an indictment might be liold- 3
en to be gnod, in that pariicular case, still I shall contend that in Pennsylvania it is -
not good ; for I will endeavor in ancther part of my argument to show that vne may o
be convicted of murder in the second degree, where the killing is by poisoning. Al {"-.

There are anslogous principles which might be cited, that would fortily strangly
the position which | assume ; but, in an application like the present, I deem it un- .
necessary to bring them fully to the view of the Courti

The second error complained of, is, that * it is not slleged in the indictment that -
the chocolate, in which it is averred the white arsénic was mixed and mingled, wag - =
gives to the said Catharine Earls to drink, either by the said John Earls, or any
other person.®  This | hold to be necessary ; for in all cases where a homicide is. .
commiited by a blow, it should be explicitly stated that the same was given by th
prisoner. See l fawking P, C. page 283. For if the poizon was mixed and mingled
by the prisoner, and it was taken by the deceased through mistake, or without hig
knowledge or procuring, he could not be convicted of murder in the first degvess
But what I consider to be astrong reason why a writ of error should be allowed, ane
why the judgment should be reversed, is, that the jury have not found the degree
of murder of which the defendant was guilty. This | hold to be indispensably ne-% =
cesgary under the act of the 22d of April, 1794, Purden’s Digest, page 594, ‘That' i
act places all murder perpetrated by means of peisen, or by lying in wait, or by
any other kind of wilful, deliberste and premeditated killing, or which shall ba
commiited in the perpetration, or attempt to perpetrzle any arson, rape, or burglas -
ry, upon the same footing. And the act expressly provides that the jury, before
whom any person indicted for murder shall be tried, shall, if they find such person iy
guilty thereol, ascertain in their verdict whether it be. murder in the first or second b
degree. Ilere is a positive injunction, an sbsolute direction to the jury, as to the
form and manner of their finding, and one which cannot be disregarded without violat-
ing the act of Assembly; the law is imperative. And what adds great force to this re- -
quisition, is the clause which folows, and declares if such person shall be convicted e
by coniession, the Court shall proceed by examination of witnesses, to determine the
degree of the erime, and give sentence accordingly, No matter in what form the j
dictment is drawn, nor how the killing is alleged to have been done, no distine (i
is made in the finding of the jury, let the charge be made as it may in the indictmer
And 1 apprehend the legislature could Fardly have found langua&c to have puinied
out the duty of the jury in more imperative lerma.  But it is said there is m;m._
in the case of the Commonwealth v While, in 6 Binney, 1749, tha'ﬂ}xﬂ- agdinst 1
this construction. And it is & mere dictum ; not the point deci n the cause. _
The Chief Justice, who delivers the opinion of the Court, there remurks, “ifthe in-
dictments were so drewn as plainly to show that the murder was of the first or sec. = &
ond degree, sll that the jury need do, would be to find the prisoner ruilty in mannep T
and forin a8 he stands indicted.” Without stopping to inquire whether an indict- .
ment might be so drawn as to supersede the necessily of the jary finding the de- i
gree, it will be suificient for me to show that the present indictment 1s not of that E
character. For 1 huve no doubt but that if one kills another by poison, he muy, -
in some cases, only be guilty of murder in the second degree, and a jury would have
aright so te find, Itis the deliberation or premeditation with whicn the act is done o
that constitutes the crime of murder in the first degree. Suppose, asin the case of o8

[

Mary Blandy, when she received those powders trom the officer, a jury had been :""‘
tully satisfied she was ignorant that they contained a poisonous substance, but be- bt |

lieved them to be really what she asserted they were represented to be by him who LN,
sent them, * love puwders, ” and their uilhﬁ;lﬁuulfl be to reconcile the father to 4 {
her clivice 3 might aot a gur}r with ‘.pruprimﬁ_ find such defendant guilty of mur-
der 1n the second degree,  Orgsupposea futher opposes the marriage of his daugh- 0
ter ; she is about to elope in the night Ume with her suitor, and in otder that the
parent shall not discover the hour of ber departure, she shouid give hie a portion =

<"
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of laudanum, to make him sleep, avowedly for the purpose of concealing from him

her absence, and with no other intention—unfortunately the father should sleep

the sleep of death—should the daughter be indicted for poisoning him ; would

; any one doubt but that a jury or a judge on the confession, could with the strictest

. propriety find it to be a cuse of murder in the second degree, Or, further, suppose

a man prepares and mingles arsenic to poison a servant and the vessel containing it

is placed in some convenient spot, awaiting a proper hour for its administration, and

a child or the wife of the man aceidentally should drink it, without the knowledge

%,thé’i’mhﬂ, surely he would not be guiltless, yet who would say that he could

e convicted of murder in the first degree? And yet in all those supposed cases

the indictment would be for murder by means of poisen, as in the case under con-
sideration.

There is no doubt but that a penal statute like this ought to be construed strictly,
and in favor of life; and there is as little doubt but that the jury in a case of killing
by poison should designate the degree of ihe murder, as much as in any other case.
For it the indictment had alleged ihat the killing was premeditated, 'would not the
jury be bound tp find the degree of crime? So far as | have been able to obtain
any information in relation to the practice from members of the profession, in all
cases since the passage of the act, the jury have fixed the degree of murder, let the

 indictment be in what form it may. :

1 have examined two cases in the Oyer and Terminer in Centre county, and I find
them entered in that way. Oneis the case of the Commonwealth vs. Negre Dan,
tried at the November term, 1802, before Judge Rippie; the verdict is in the fol

 Jowing form : “Do say that Negrs Dan, otherwise called Dan Byers, the prisoner at
_the bar, i= guilty of the felony and murder whereof he standsindicted in the first de-
L ﬁ'ee.” The other case, the Commonwealth ve. James JMonks, tried before Judge Hus-
" 7o~ at November term, 1818, and it is as follows: **Do say that they find the defendant
L James Monks, guilty of murder of the first degree, in manner and form as he stands
indicted,”” I think on examination, it will be found from the passage of the act of
1794 to this time, the jury have always found the degree of crime. See Jddison’s
fep. 255, Penns’a. ve. John M’ Falls, tried in 1794, also the case of Penns’a. vs. Sam-
uel Lewis & uthers, same book, page 379, tried in 1796, 1If the early construction
of the aci in all cases has been that the jury should find the degree of murder, and
the practice has been uniferm throughout the state, it would form a powerful argu-
_ ment for the prisoner; and if an allecatwr is granted we will be prepared on the
- argument to show what the practice has been, It is impossible for me in so briefa
e manner to dﬂ_j::utit:e Lo this impaortant mlhject, and certainl}r if any doubt exists as
to the legulity of the conviction, justice demands that the prisoner showld have the
benefit of it. 1 would therefore most respectfully solicit a hearing for this unfortu-
mate man, before the highest tribunal of the state; it would perhaps soften in a
ﬁ;_ilusure the pangs of death to this ill-fated individual ehould he be satisfied that
* his conviction was lezal, and [ will aszure your Honor that it would greatly relieve
. % the feelings of his counsel if the court of last resort should deciie upon the regus
© larity of the judgment now rendered.
T , 1 am with high respect
Your obedient servant,
A. V. PARSONS,

- JUDGE GIBSON'S REPLY.

Puicanecruia, 10ma Aepir, 1836.
Dear Sir—

1 bave laid your application for a writ of error, in Earls' ease, before me
brethiren, and am charged to say that after malure consideration, we can sce nothing in
the exeeptions that coula atieet the question of the prisoner'’s innvcence or guilt; without
which, we could nol feel ovrselves justified in interfering.  You will find the prineipla
which poverns in similar cases, laid down in 6 Binney, 403, and 3 8 & R. 199,
The mdictment, beside, is not conclusively defective, ﬂmui;n the weight of precedent is
eertainly the other way in regard to the seienter. For the sake of the prisoner, we regret
this decision ; but our discretion is not an arbitrary one. See in addition, 4 Yeates, 319,
2 8. & K. 302, :

Very respectfully,
4 Your obedient servant

A. V. Parsoxs, Esq. JOHN B. GIBSON,

































