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end of their ministry, how distinct and how peculiar is the position
which the professional calling sustains, How more original and prim-
itive, lower in the developments of social life, How it commands and
controls all.

The judicial department of a government, of which the legal pro-
fession is an essential conslituent, stands on higher ground than the
legislative or executive. If it receive from the constitution-making
power its introduction to the particular civil society, and the formal
recognition of it as the organ of the social body with its outward mode
of existence ; if it receive from the authority which the society has or-
dained for that purpose from the legislature, the specific modes of its
action for that particular people, it yet subsists essentially by a higher
life. Delore written constitutions, before actual legislatures, a judi-
ciary must exist. Hume has remarked that in an undeveloped suciety
the judicial power is always of more consequence than the legislative ;
and it is not unnatural that even before society is formally organized
uander legislatures aud governors, “lynch law,” in a good sense of the
term, should spring up as in our own new settlements, and that tem-
porary arbiters should gradually become the recognized judges of the
community, The judiciary does not derive its principles from the
legislature. By principles derived from a higher source even than the
constitution, it supervises legislation itsell. Yes, even the popular
sovereignty—the will of the majority is rightfully subject to its con-
trol. It is its sacred office to interpose for the relief of a suffering
member that is oppressed by a plethoric system, The principles which
it recognizes and enforces for the social wellare are broader, deeper,
than can be embraced in statutes. It is a species of legal quackery,
of which, unfortunately, we see some symptoms about us, to attempt
reducing all civil laws to codes, clearly and systematically set forth so
that the rudest can understand and apply them, in order that litigation
and lawyers may cease from the state. That law, * whose seat is the
bosom of God, whose voice the harmony of the world, to whom all
things in heaven and earth do homage, the very least as feeling her
care, and the greatest as not exempted from her power,” even as ap-
plied to social interests among men, can not be so comprehended and
straightened —so fingered and scissored out into book and chapter and
section. The attempt is as lutile and silly as to enforce universal
soundness of religious beliefl by articled creeds, or universal physical










































