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LIFE OF DRE. ABNER EAKER. Xl

acquire information, and that he confidently believed and hoped he
would make a distinguished officer.

After Abner Baker had returned from the Navy, he received the
appointment of Clerk of the Clay County Court, at the November

erm, 1834. He was also appointed Clerk of the Circuit Court,
April Term, 1835—continuing to discharge the various duties of
these offices faithfully and satisfactorily, until his resignation, in 1836.
And, although changeable in his oceupation, he always promptly and
assiduously attended to every business within his sphere of duty.

Alter his resignation as Clerk of the several gﬂurts in Clay, he
engages in the study of medicine—perhaps, without any design of
practicing, but, probably, from the fact that medical works were al-
ways within reach—his father and three of his brothers having been
practitioners in this profession.

Some twelve months or more alterwards, he engages in the mercan-
tile business in Lancaster, Kentucky. In making his purchases, he
selects goods of the highest price and of the best quality, displaying
little judgment as to assortment, and which were unsuited for the
market he designed them.

In a few months his goods are boxed up and forwarded to Louis-
ville, with the intention of taking them to some southern town.—
When he arrives at Louisville—about the first of September—it is
suggested to him that it was rather early in the season to go south,
and he is advised to go to the State of Missouri, as the prospects also
for business were more favorable in‘that State. His goods are ship-
ped on a boat bound for St. Louis. - Remaining in that city for a day
or two he directs his course to the south, and in a few days afterwards
he rents a storehouse in Helena, Arkansas, and commences selling his
goods at retail. In some eight or ten days, disposes of his whole
stock to one individual. He then returns home and informs his
friends of this circumstance. And being asked whbat security he had
for the payment of his goods, he replied, that the individual was a

erfect gentleman. He is then urged by his friends to secure this debt.
Fle returns to Helena, and succeeded in getting a title to a tract of
land in Arkansas—this being all the property his debtor now claim-
ed. Dr. Baker, by this transaction, is now unable to meet the pay.
ment of his own debts. Some of his friends, learning his sitvation
and difficulties, advise him to take the benefit of the Bankrupt law.
This he positively refused, alleging that the claims were just, and he
intended to use every industry and observe the strietest economy un-
til every obligation was fully discharged. He disposed of the land,
paying the proceeds to his creditors, and surrendering all his effects
to them. He again applies himself to the study, and, shortly
afterwards to the practice of medicine, with a determined and perse-
vering spirit to acquire the means to liquidate every obligation against
him. After a few years of great industry and attention in persuing
the profession of a physician, he was enabled, as an honest man, to
adjust and pay. to the entire satisfaction of all his creditors, every
claim against him.






















































TRIAL OF DR. ABNER BAKEE. 15

horse unhitched. Hitched his horse. Thought he knew Baker.
Asked his name. He told his name to witness. Said thst his horse
was lame, and could not get farther that night, and wished to stay all
night. Before going to bed, Baker talked about Squire Bates. Said
that Bates was a b%at:k hearted man, &c. That he, Baker, was
ggoing to Clay county to settle his business. When he was going to

ed, he handed witness his watch to hang up, and told him he wished
to make an early start. Baker was very restless during the night,
and was awake when witness got up. He called for his horse a little
after light. He forgot his watch, and so had witness, but witness
thought of it, and aflter handing his watch to him, witness said, “Dr.,
you had better not go to Clay, somebody will kill you.” He said
they were too big cowards, except Bates, and that he, (Bates,) would
only slip up on a man and kill him. Witness never saw him be-
fore. He seemed to be a very restless man.

Judge Frank Bavnexcer sworn, states—That he saw Dr. Baker
on his horse, riding from Eve’s tavern, in Barboursville, towards a
store at which witness was. He stepped out on the street and shook
hands with him. Told Baker he was riding a fine horse. He said
yes, but that he had lamed him coming over the mountains. Told
witness, upon enquiry, that he was going to Clay. Nothing was said
about the political canvass in Tennessee. Witness knew Baker for
twenly years. Was on intimate terms with Daniel Bates and family
and Dr. Baker. Perceived no difference in Dr. Baker’s mind, and
never heard anything said about his mind in the family. The De-
fendant did not cross examine.

Mr. R. M. Cors sworn, states—That Dr. Baker stopped at his
liouse on the day that Bates was killed. Witness understood from
Baker that he was fromn Knoxville. Baker told witness that he wish-
ed to talk privately with him. They went to a lumber house in his
yard. Baker asked witriess what was gl'oing on in and about Man-
chester, and what was said about his leaving. Witness thinks he
said to Baker, that he never had heard any of the parties say any
thing about it; and as well as witness recollects, Baker seemed to want
to know if any one wanted to kill him. Witness told Baker that a
neighbor woman had told his (witness’s) wife, that Bates had said,
that il he (Baker) ever came down, he would kill him. DBaker told’
witness a long tale in relation to his wife and Mr. Bates. He said
that James White had come to Frank White’s, and took Susan off,
when he was courting her. He told witness that Daniel Bates said
to him, (Baker,) when he (Baker) was trying to get his wife, that he,
(Bates), was in favor of it, and that he would help to get her off,
That since, Bates had become opposed to the match, but that he (Ba.
ker), got matters arranged and married her. That his wife had treat.
ed him badly, and that Bates and his wife had treated him badly.
That Bates had come into the rrom where he and his wife were, and
trod on her foot for a sign, &ec. That some man in Lancaster came
into the room where he and his wife were, to have intercourse with
her. That he had fixed to kill the man, but never saw him go away.
















































ERIAD OF DR. ABNER BAKER. 3

ness thinks he said a private conversation. Walker said if he had
any thing to say, he could say it publicly. Baker said il he did not
want to talk with him, he did net care a d—n. David Walker told
witness that Abner Baker had killed his uncle unjustly, and he did
not want him to take him away. Aflterwards witness took Baker to
Col. Garrard’s. Baker gave up his arms without solicitation.  After
being at Col. Garrard’s a short time, Mr. Waggoner came in and
shook hands, and said Baker was his prisoner. Baker replied that
he was in the hands of the magistrate. Witness then became exci-
ted, and said they should not take him. DBaker then said they should
not, unless they took him dead. Dr. Baker told witness, that the
Rev. Mr. Brown, of Richmond, had a room adjoining the school
room in which he sat. That he would call Susan in to comb his
hair. That he would feel her titties. That he laid her on a carpet,
and in attempting to have intercourse with her, she screamed. Brown
umped up, and alterwards succeeded. And that he continued 1o co-
abit with her until her courses came on, and then desisted. Baker
also told witness, that a certain gentleman (witness does not wish to
mention his name), was writing in his own porch, before Susan (the
wife of Abner Baker), was married. Susan was there with the wooth-
ache. She went up stairs and laid on a bed in a passage or entry
above. The gentleman went up, commenced by laying lis hand on
her bosom. She did not resent it. He then proceedéd lower and
lower, and at length told her to lay farther over. She did so. He
then got in bed and had intercourse with her, without difficulty. Ab.
ner Baker told witness that a negro crawled up to the window, got
in, and had intercourse with his wife, and when he slept with her,
she filled him full of seed ticks, which she had gotten off of the ne.
gro. And he held out his hand to witness, as il he had one in his
hand. He said that when he and his wife were in Lancaster, she
went to the necessary at his father’s and had an abortion. And said
that his mother opened the door for Bob McKee to have intercourse
with his wife at night. Wiiness was at the Lunatic Asylum, in Lex-
ington, and saw the inmates, and did not then believe that a man
could be deranged upon one subject, and not upon all.  Witness
was told by Mrs. Dr. Reid, that Dr. Reid said that Dr. Baker was
deranged, and had been .in that condition for twelve months. Wit
ness said d—n his derangement. Witness had a conversation with
Mr. Woodcock, the clerk of Clay, and attorney Einsworth, and they
said that the best ground of Abrer Baker’s defence was derangement,
and witness said then that it was a fashionable way of defence. Wit
ness has since read upon the uuhject. a little, and heard some conver-
sation, and now has no doubt that Abner Baker is a monomaniac.
Baker said to witness, that he thought he had done no more than he
ought to have done. States that he slept with Dr. Balier every night
while he stayed at his (witness’) father’s. Baker slept very soundly,
except one night, and that night Mr. Crawford, one of the guard, was
very particular, and set up in a chair, and would occasienally maks
a noise by moving the chair.
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had started home. Met Jennings Ballinger and others in the creek.
Ballinger asked witness if he thought Baker could be taken. Wit
ness thought, and told Ballinger, that where he was was the best
place. Ballinger wanted him to go to jail—aad said it was a despe-
rate case and required desperate means; and that Baker could sue if
wrongfully imprisoned. itness had no doubt of Baker’s insanity
in telling his tales. That witness at one time felt dovbtful as to Mrs.
Baker’s chastity, from the fact that she had given certificates, and
that James White did not kill Baker. Witness is fully convinced
that Baker honestly believes what he has stated about his wife, and
all the tales he told. And witness is caused to disbelieve his tales
from the manner of his telling them, and that he cannot believe a
woman in the world would actin the manner he charges her with
acling.

Mr. Woonwarp sworn, states—That he first knewol Dr. Baker's
hostility to Daniel Bates on the 25th February, 1844, when witness
returned from Clark. Baker took him into the orchard at Bates’,
and said he had something to tell him. He looked earnest and en-
joined secresy. Rema:rked that Bates was the blackest hearted man
living, and said Bates maltreated his wife. Told witness that Bates
and a negro woman intended to take Mrs. Bates’ life, and that there
was a conspiracy to take his life. Witness said very little to Dr. Ba.
ker. Spoke of a difficulty between himsell and Bates and of the
note written by his sister, Mrs. Bates, to him. Baker talked occa.
sionally of Bates’ treatment to him, and said that Bates “knows, G-d
d—n him, he ought to die, and I ought to kill him”—¢they intend
to kill me, but I shall kill some of them before they kill me.” Wit
ness told him that he thought he was mistaken, and [requently rela-
ted Bates’ conversations. Baker said that Bates suspected witness,
and was deceiving him. On one occasion Baker asked witness if
any thing should oceur eould Mrs. Bates be evidence. Witness told
him he thought not. Witness happened up stairs at Bates’ house,
Baker pointed out four or five mustets. and said Bates had put them
there to assassinate him. Omn another oceasion, Baker took witness
to the window where Bates’ boots were, and where there was a gun,
and said that Bates had been there to kill him, but his heart failed
him. He pointed out on the barrel of the gun some finger prints
which were observable. Witness avoided Baker. From the time
Baker came back from Lancaster until he married James White's
daughter, he did not talk much about it. The day after the difficulty
between James White and Baker at Frank White’s, witness and Ba.
ker started to Lancaster together. Nothing extraordinary occurred,
more than occurs with travelers generally. ~ After being at Lancaster
a short time, Capt. Baker took witness out and talked about the diffi-
culties between %atea and Baker. Witness described Bates’ actions,
carrying weapons, &c., and being sometimes engrossed in thought;
and Capt. Ralfer remarked that Bates was deranged. Capt. Baker
thought Abner was in dager, and he rather credited Abner's state.
ments. Witness stayed at Capt. Baker's about three hours. Went
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wiote him a note not to come home, that if he did, that Bates would _~
kill him. 'That he got on his horse and rode up there. When hé

arrived, Bates was up stairs with his gun. Thau his sister wa a :
handkerchief toward him. That Bates came down laughing, and'h .
said to witness if the d—n rascal treated him in that way again, he

would kill him. After Dr. Baker married, witness said to him that

he thought he was ina good way to do well; that Bates was his [riend,

and James White, his lather-in-law. Baker said he would arra nge

his business and settle here. He also said that there was a rumor in

the county about his courtship, and if he found$ out who started ity '
there would be hard times. Baker said that Bgtes had promised _
what he would do. That he did not believe he would fulfil his prom- '
ises, but he would see how it would tuin out. Witness was talking —
to Baker about setiling himself. Baker said that Bates had promised |
him a home, Witness can’t say that he thought Baker was deranged.

On one occasion, Baker and witness were partners in a game of
cards. He had been drinking a little. Witness saw him losing m

ney. Told him he was a Doctor, and made his money easy. “Fhat
witness had to work hard for his, and wanted to draw out. Witness
thought it was the liquor that caused Dr. Baker to bet so [reely. ™
Witness did withdraw, and on the next morning Dr. Baker did not .
know that he had withdrawn (romn the partnership. Baker contend.

ed they were partners in the losses of the night, and winess called

upon others and proved his withdrawal. Dr. Baker was very friend-

ly with witness. He was getting a good practice. His standing was

fair, and his prospects to get all the business, flattering. He was
liked by nearly every body. After Baker returned from CGarrard’s,

he showed witness a pistol, which he said killed Bledsoe’s brother-in-

law, and that he in a few weeks would kill all hiz enemies, and then

he would give witness a pistol. This was said in jest. He seemed
satisfied with his wile, and she with him. Does not recollect that he

heard Baker speak of a will made by Daniel Bates.
Defendant.—Witness thinks that Dr. Baker told him that he was. r’_}’q-"]l

upon one occasion, riding by James Garrard’s, and that a negro boy
came out and caught his horse’s bridle, (the boy was a very saucy :
negro.) Baker also said that when the negro caught the bridle, he, ., /
Raker, had no weapons. That when he came back, he had procured  _ | | 4
some, and would have shot the negro if he had come out. He said
that another negro of Garrard’s (George), sat in the bushes close by 1 -
him, or was in the bushes, and was waylaying him. J
Commonwealth’s.—At the time spoken of by Baker in regard to *
the negro taking hold of his bridle, &e., there was a good deal of bad
feeling between Garrard and Bates’ family.
Ouiver P. Vaveun sworn, states—That he has known Dr. Ba.-
ker for about eight years. Has been tolerably intimate with him.
Witness lives near Lancaster.  So [ar as witness knew Baker, he
looked upon Baker as being a man of good intellect. Witness has
been upon intimate terms with the family. Never heard Dr. Baker's
insanity spoken of until after the unfortunate occurrence between

4







TRIAL OF DR. ABNER BAKER. 39

mentioned one of his wife’s uncles as having had intercourse with
her. Said that his wife had commenced at an early age. That she
was diseased, and would not be satisfied. Told about the certificates
given by his wife. Said he did not force them. That James White
had offered a compromise by money, but that he scorned such offers,
and would not live with his daughter, because she was not virtuous

Col. HisBarp sworn, states—That he has been acquainted with
Dr. A. Baker since he was born. That he was occasionally absent
from Clay county, but would return. Witness was sick last fall, and
Dr. Baker attended on him during the spell of sickness, and was a
sane man, in his opinion  His sickness was a year before Dr. Baker
was married. Witness was not about Bates’ when Dr. Baker was
married. Never heard him say any thing about his wile. Never
saw Baker after he made the first attempt on Bates’ life. Looked
upon Baker as sane, after the first difficulty between him and Bates.

itness heard *Capt. Baker, the father of Abner Baker, say, at the
August Court in Garrard, 1844, that he was deranged, and he (wit-
ness) said that he must be deranged. Witness thought it strange that
Baker wanted to kill Bates. Walker told witness that he and Mr.
Woodward had agreed to tell Capt. Baker that Abner was deranged,
in order to ease his mind upon the subject of his conduct toward
Bates.

Cross Ezamined by Defendant’s Counsel.—The conversation be-
tween witness and Capl. Baker was had before Bates was killed.
After Dr. Baker married, witness saw him very little. Heard noth-
ing of Baker’s charges against his wife, of illicit intercourse, until
after Baker came back from Lancaster. Did not hear Baker speak
ol Bates.

Resumed by Commonwealth, states—That Dr. Abner Baker was
kindly treated by Bates. All was friendly and kind.  Bates talked
to witness about Dr. Baker as a physician. Asked witness’ opinion
about him as such. Told Bates he thought him a good Doctor.
Bates remarked to witness that if he (witness) thought so, he wanted
him to speak kindly and well of Baker as a physician.

Cross Examined by Defendant’s Counsel.—A fter the first difficul-
ty between Bates and Baker, witness saw Bates on the bank of the
creek with a gun. Witness said to Bates, “‘are you carrying your
gun again?” He said yes. That Dr. Baker had made an atiack
upon him when he was not on his guard, and that if it had not been
for Woodward, he (Baker) would have killed hing. That Baker had
then gone to Tennessee. That he did not know when he might see
him again, and wanted to be as ready to kill Baker, as Baker was to
kill him. Witness enquired the reason of the difficulty. Bates said
that some time before or after Baker’s marriage, Baker wanted to go
into business, and wanted Bates 1o advance some three or four thou.
sand dollars to purchase merchandize. Bates thought the sum was
too large, and did not seem willing to let him have the money, and
there was a seeming coldness afterwards. Bates seemed to think
that was the only cause.
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think him deranged? Witness replied, Cant say; but stated that
Baker was deranged certainly upon the subject of his wife.—Here
the counsel for the Commonwealth supposed a case, as follows:—
If @ man were to say that he intended to marry, and that he and his
wife would not live together—Alter marriage he separated from his
wife, and took ingenious steps to kill a man; and so conducted him-
sell as to avoid all danger of being himsell killed—would you say
that he was deranged? Witness stated, that he would consider
hini smart, and not deranged. Witness [urther stated, that insane
persons sometimes have lucid intervals; and in such lucid intervals,
they are like other men—not deranged.

Defendant.—The counsel for the defendant said to witness—Sup-
pose the facts to exist in proof, as I have related to you in my first
proposition or supposition, what would you say of Baker’s mind!—
Witness supposes that he was laboring under mental derangement
alter he was married.

By Commonwealth’s Counsel.—States that highway robbers and
murdersrs commit irrational acts.

DEFENCE,

Tuomas Erey sworn, states—That he heard Hiram Hibbard de-
tail his testimony. That witness heard a conversation between Dr.
William Baker and Hibbard. Dr. William Baker came into the
Court House where Hibbard was, walked several times across the
room; stepped up to Hibbard and twld him that he was mistaken
ahout what he (Hibbard) had told was said betweenhim (William)
and Harvey Baker. And Hibbard said he might have been mis-
taken, and if he was, he would go and talk to Mrs. Pelly Bates and
tell her about it. Harvey Baker said to Hibbard that, in justice to his
brother and sister he ought to go and talk to Mrs. Bates upon the
subject.

i]?ammanwea!m._]] r. William Baker came into the Court House
as before detailed, and when Harvey came in William Baker threat-
wned Hibbard, and observed, that if Hibbard said what he understood
he had, that he would knock his head off in a minute. Witness saw
no weapons. Hibbard yielded to Baker's importunittes, and then said
that he might have been mistaken. Witness understood William Ba.
ker to swear.

Dr. Harvey Baker again called, states—That he and his brother
William had a conversation near the jail; but recollecte no such
conversation as that detailed by Hiram Hibbard. Such an idea was
foreign from his feelings. States that Polly Bates had made some
statements, or certain statements, and afterwards denied them; snd
witness and his brother William were apprehensive that il she was
introduced as a witness, she might injure Eersell’; and it was that fear
of her injury, about which witness and William Baker were talking
at the time Hibbard said he heard certain statements. Abner Baker
kas been importuning his counsel to have Polly Bates sworn. Hib-
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TRIAL OF DR. ABERER BAKER. h3

the presumption that the accused, before he heard them, intended (if Ae
were then sune) to shoot Bates when and where he did—for, as a rational
man, he could not have hoped that he could be able, alone as he was, to
succeed in killing him at the furnace with a small pistol and at a distance
of 18 yurds. But as a sane man, hearing what he had, he must have ap-
prehended that. in pussing the furnace, Bates must see him before he could
escape the range of his gun, and, so seeing, would shoot hLim, unless he
could, on a forlorn hope, accidentally shoot Bates first with his pistol, and
thus possibly suve his own life.  If he were rational, had he not abundant
cause for such apprehension?—and did he not thus reason, think, and act
to save himself from destruction? If so, the law read on the other side
acquits him. Waus he guilty of cold blooded murder! Who could hang
him on such facts? |

But the fact that the accused incurred so much wnnecessary peril, and
acted with so much temerity is strong evidence of his insanity. And it is
not only probable, but almost certain, that had he been perfectly rational and
self-poised, he would not have passed the furnace as and when he did,
or that he would not have shot Bates then, if ever—although we maintain
that he had a right to pass the highway in duylight, and to defend him-
self. Upon the facts as proved, is not this case one of justification or of
very strong mitigation, even if the prisoner had been as sane as you! But
he was insane, and this we will now endeavor to prove.

Both the mind and the body of man are, in the ultimate sense, incom-
prehensible.  We know that our being is of a two-fold character: physi-
cal and mental.  We know also that the physical element of our natare
is material and morti], and we believe that that which is rational and
moral is immaterial and immortal. And consequently, man is the sub-
Ject of two distinet sciences—physiology, or the phenomena of animal
life—and psychology, or the [Elenmma-nu of the spirit or soul. Vitality,
whether vegetable or animal, we canoot understand. The material or-
ganization, which produces and sustains physical life, or is produced and
sustained by it, we may well comprehend.  But being so constituted as
not to be able to understand any ultimate trath, element, or principle, but
only their phenominal developients or results, we can know no more of
the principle of life than of that of gravitation or electricity. We do,
however, know that animal life depends on physical health—and that de-
rangement of the body, whether organic or functional, is unsoundness or
disease. So also we all know that 1ifs, even of the lowest grade in the
scale of animal existence, feels, perceives, rem=mbers, and is self-conscious,
and consequently, it is not easy to discriminate the essentinl diffzrence,
except in degree, between the mind of a man and that which we may de-
nominate the mind of a horse. The distinctive difference, as generally
recognised, is that between reason and instinet.  The beaver, the bee, and
even the caterpillar, and every living creaturve, possesses the faculty of
adapting the means of existence and enjoyment to the ends of that exist-
ence and enjoyment.  The silk-worm koows, and finds, and feeds on, the
mulberry leaf; and the calf and the child alike know, and find, and suck,
as soon as born, the mother's pap. This adaptive and conservative power,
common to men and brates, may be ealled the understanding: and the
health and perfection of this depend necessarily on the soundness and per-
fection of the physical organism. But man possesses‘a hizher faculty—a
power both moral and intelleetual—a capacity to know all his moral rela-
tions and obligations and to ascertain, by analysis or induction, abstract
truth, mathematical truth, ultimate truth. It is this that ennobles his na-
ture and elevates him far above all other animated beings. This cnnobling
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acting as you would if indeed the object were what it seems to you to be.
Your reason. however clear and true, drives you nevertheless to fulse con-
clusions and ervoneous conduct, becanse, assuming false premises to be
true, it iakes correct deduct ons from them ; and the delusion is not in
the faculty or process of reasoming, but in the imagination of a false fact
the necessary offspring of an unsound condition of the sensorinm. These
delusive images, all produced by some physical derangement, are either
Ulusions of the senses as to external objects, or hallucinations which arise
from the internal feelings or emotions of a distempered body. Thus, from
our own observation, as well as from authentic books, we know that, while
the subject of delirium tremens imagzines that he sees furies, hobgoblins,
ghosts, and demons—another victim of delusion feels that his legs are glass,
or, though a male, that he is in the family way—another that he sees a
robber escape trom his room through a key hole—another that he saw a
stranger to his bed defile it in the illicit embraces of his faithful and affec-
tionate wife—and another imagines conspiracies to ruin him and plots to
ussassinate him by his nearesg and best triends—another believes that he is
the saviour of the world—anether, like Hadfield, that his own destruction
is a necessary offering to the peace and happiness of iankind—aunother,
like the great reformer, Luther, imagining that he is beset by the devil
incarnate, therefore throws his inkstand ar his black majesty, and thus
drives him from his presence—and another yer, feels like the great Pas-
chal, the author of the famous provincial letters, who, while elaborating
a beautitul solution of the eycloid curve, had himself tied in his arm chair,
lest he might full into a deep abyss which he imagined he saw yawning
beneath his feet.  Such illusions of the senses and hallucinations of the
internal feelings are almost infinite in kiond, as well as m degree. And,
whenever they exist, their delusive influence on the reason and the con-
duct of their victim, within the sphere of their opeyation, is as irvesistible
us it is certain.  In each of these instances the delusion results from par-
tial excitement or derangement of the brain, and in each there is, at least,
particular insanity of mind, or menomania, which is insanity on some one
subject only, and which, as to that subject and every thing connected with
it, may be as enfire and incapacitating as universal nsanity or a total
eclipse of the mind would be as to all subjects. Insanity of ind, like that
of the body, may be purtial either in the extent ol its prevalence or in its
degree of intensity. And althongh the Court has intimated and the coun-
sel engagzed for the Commonwealth has said that there is no such thing as
monomanid, L am prepared to prove it by argoment and anappeal to obser-
vation, and to show also that there is not a treatise extant on insanity, or
on medical jurisprudence, which does not recognise and define it. 1 know
that the vulear notion of insanity supposes fury and total deprivation of
reason, and 1 know, too, that it is not easy to convince the popular mind
that a person is insane who can renson well on most subjects. or even on
any subject. But both science and law recognise particular insanity while
the victum of it may be apparently sane and rational on all other subjects .
than that in respect to which there is insane delusion. And this mental
derangement which is partial in the extent of its sphere is, in its various
kinds, the most prevalent form of insanity intellectual or moral. It fills
the lunatic asylums—and there is not one of them in which a majority of
the patients do not belong to that class, in one form or another. Itis ne
uew thing, therefore: and I am surprised to hear any who profess a
knowledge of jurisprudence speak of it in a spivit of incredibility and rid-
icule.
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1. Lypemania.—Delirium with respect to one or a small number of
objects, with predominance of a sorrowful and depressing passion. 4

w2, Monomania, in which the deliriam is hmited to one or a small
number of objects, with excitement and predominance of a gay and ex-
pansive passion.

“3. Mania, in which the delirinm extends to all kinds of objects, and
is accompanied by excitement.

“4. Dementin, in which the insensate utter folly, because the organs of
thought have lost their energy and the strength requisite to fulfil their fune-
tions.

5. Imbecility, or Idiscy, in which the conformation of the organs has
never been such that those who are thus afflicted could reason correctly.”

Perhaps a different and more comprehensive nomenclature, leaving out
.{ypem.:mm and includiug both types of particular insanity under the title
memomania, would be more scientific, as well as simple and intelligible.
And we shall so treat the subject. ;

“Monomania and lypemania are chronic cerebral affections unattended by
fever and chnnmmria«e%l by a partial lesion of the intelligence, affections, or
will. At one time the intellectual disorder is confined to a single object,
or a limited number of’ objects.  T'he patients seize upon a false principle
which they pursue without deviating from logical reasonings, and from
which they deduce legitimate eonsequences which modify their afiections
and the acts of their will. Aside firom this partial delirium they think,
reason, and act like other men. 1lusions, hallucinations, vicious associa-
tions of ideas, false and strange convictions, are the basis of this delirium,
which 1 would denomivate infellectual monomania. At another, mono-
maniacs are not deprived of the use of their reason, but their affections
and dispositions are perverted.” *It is this which authors have called
reasomng manta, but which 1 would name affective monomania. In a third
elass of cases a lesion of the will exists.. The patient is drawn away from
his accustomed course to the commission of acts to which neither reason
nor sentiment determines, which eonscience rebukes, and which well has
no longer the power to restrain.”  (Esquirol, 320.)

On page 200 the same author says: *“Monomania is, of all maladies,
that which presents to the observer phenomena the most strange and
varied, and which offers for our consideration subjects the most numerous
and profound. [t embraces all the mysterions anomalies of sensibility,
all the phenomena of the human understanding, all the consequencs of the
perversion of ‘our natural inelinations, and all the errors of our passions.™

“The more the understanding is developed and the more active the
brain becomes, the more is monomania to be feared.” “Monomania is es-
sentially a disease of the sensibility. It reposes altogether on the affec-
tions.”” *This malady presents all the signs which characterise the pas-
sions. The delirium of monomaniacs is exclusive, fixed, and permanent,
like the ideas of a passionate man.” *

In illustration of the delusions and passions accompanying monomania,
the same author, on pages 364-"65, suys: *A father immolates his son on
a funeral pile in obedience to the voice of an angel, who commanded him
to imitate the sacrifice of Abraham.” -*Another slays an infant in order
to make it an angel.”  Prohaska slays his wife and two children because
he believes that an officer pays his addresses to the former.”” ‘A mother is
compelled to decapitate that one of her children whom she loves with the
ureatest tenderness.”  Can we reconcile reason with the murder of that
being most dear.” “We can understand this phenomenon only by admit-
ting the suspension, temporarily, of all understanding, all moral sensibility
and volition.”







TRIAL OF DE. ABNEE BAKER. 61

Kill his king: and that verdict has, so far as I know or believe, been
sipproved by all enlightened jurists, and has been recognized as a
leading authority ever since.

Subsequently Lord Oxford was acquitted on an indictment for mur-
der on the ground of monomania alone, there being no doubt that he
was rational and sane on all subjects unconnected with the honiicide.
In 1835, Lawrence was acquitted by an American jury for shooting
at President Jackscn ; and his acquittal was on the sole ground of
monomania as to the President; and on that trial, the court fecog-
nized Hadfield’s case as establishing the true legal doctrine. In Ken-
tucky the Court of Appeals set aside Morris” will on the ground that
the testator, though rational on all other subjects, was gI:ualin.ww;d to
have been insane in the conviction, without eause, thata brother, whom
he pretermitted, had attempted to poison him. And, more recently,
one of the ablest judges on England’s Bench, in the celebrated case
of Dew v. Clark, set aside a will on the single ground that the testa.
tor, who was a physician, was a monemaniac as to his only child, (an
amiable and beautiful ‘daughter,) whom, from her birth, he charged
with being possessed of the Devil, and being born as a judicial curse,
to degrade his name and destroy his happiness ; and whom, therefore,
he not only neglected in his will but Ead invariably persecuted and
abused with a cruelty more than savage. And the cases of a sim-
ilar kind, in England and America, and in which, whether civil or
criminal, the doctrine of Hadfield’s case has been judicially recogniz-
ed, are too numerous to justify even a reference to their titles on this
occasion. We may therefore conclude, without hazard, that the legal,
as well as actual existence of monomania, and its disabling and ex-
culpatory influences, are recognized and established by that very law
by which you are bound to try this case.

There is then, beyond doubt, such a thing in law and in fact, as
insanity on one or a few subjects, while, in all other respects, the
same mind is apparently sound and rational. And this is techni-
cally called monomania, which is indeed the most prevalent form of
insanity, as all lunatic asylums will prove. Go into any one of these
receptacles of the insane and you will, as already suggested, see a
large majority of the unhappy tenants who reason well and manifest
intelligence and sell possession on many, perhaps most subjects, and
some you will be sure to see, whose infirmity you will not be able to
detect without a clue from the keeper or some acquaintance who had
ascertained the particular subject of insane delusion. But compara-
tively few among the insane are totally so: few are so far deranged
as to appear to the casual observer mad men, or what is vulgarly
considered crazy men. But still, insanity even en one subject only,
may, to the whole extent of its sphere of operations, be as complete
and stultifying as total derangement on all subjects.

You may now also perceive that intellectual insanity proceeds from
some morbid excitement or derangement of the brain, or from some
disturbance of the physical health, or of some one or more of the
five senses operating on the brain, inﬁmnsequence of which false and
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consequences to himsell and to all whom, as a human being, he must
have loved? He could therefore have had no rational motive for the
simulation of insanity; and if he had, he could not, as a man of sound
mind, have acted, and talked, and looked as, for a long time he did,
and even yet does, habitually. Moreover, had even this been possi.
ble, and could it be believed that he was so mysteriously bent on mis

chief and ruin as to determine on the destruction of his wife and his
brother-in-law and to feign insanity for screening himself from pun-
ishment, there can be no doubt that he neither could nor would have
done as he did. By making others believe that he was insane he
would have defeated the imputed purpose of blasting his wife and
Bates; for not only was the incredibility of his charges against them
the proof of his insanity, but the conviction of that insanity would
rescue them from injury. And, besides, had he intended to counter-
feit the appearance and conduct of an insane man, he would have at-
tempted those of a maniac or madman, which all who saw him would
have understood as insanity, and he would not bave conversed and
acted rationally on general subjects and occasions—nor would he
have charged Bates with impregnating his (Baker's) own young
sister, nor his mother and sisters with keeping a house of prostitution.
Nor, if his object had been to induce a beliel of his wile’s guilt and
Bates” alleged misconduct, would he have implicated so many and
such ether persons, or have told so many tales that no rational being
would or could believe: For instance, he would have made a gene.
ral charge of illicit intercourse between Bates aud his wile, which
might have been accredited, or at least have created such suspicion
as to effect his mischievous end,—but he surely would not have said,
as he often did, that this concourse was on his own bed, and in his
own presence—nor that his young wile had prostituted herself te the
" embraces of her uncle, an ugly negro, and her own reputable-and
devoted father—nor that her preceptor, who was and is a minister of
the gospel, of as pure a character as any that lives, had seduced her
when she was only nine years old, and had also seduced a majority
of his female pupils, and kept a harem—nor would he have publicly
tried the signals (ascribed by him to that teacher), on a respectable
lady who liad been educated by him, nor have declared, as he fool-
ishly did, that she understood them perfectly and responded to them
favorably. No, mo! Such could not have been the conduct of a
sane devil, al;gsunh a monster can exist in human form,) who wished
to impress tHE conviction that his wife was foul and faithless. Had
such been his purpose, such devices would have ensured its prostra-
tion.

“But he still insists that he can prove every charge, end would rath-
er be shot than acquitted on the plea of insanily, which he indig-
nantly denies. Then I feel authorized to conclude that Dr. Baker
believed all he said concerning his wife and Bates. And could any
rational man have so believed? Is it possible for a sane man o doubt
either that Dr. Baker believed all he charged, or that such belief is
conclusive proof of an insane delusion! ﬁn addition to the absurd
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judgment of the facts.” “It is perhaps of little consequence who
testifies to a simple fact—that it requires only eyes to see or ears to
hear; but it is all very different with the delivery of opinions that are
to ahape the final decision. As this requires the exercise of judg-
ment, as well as observation there ought to be some kind of qualig-
cation, on the part of those who render such opinions, not required
of those who testify to mere facts.”” (page 57.) And again from
page 59 as follows: ““An enlightened and conscientious jury, when
required to decide in a case of doubtful insanity, which is to deter-
mine the weal or woe of a fellow being, fully alive to the delicacy
and responsibility of their situation, and of their own incompetency
unaided by the counsels of others, will be satisfied with nothing less
than the opinions of those who have possessed unusual opportuni.
ties for studying the character and conduct of the insane, end
have the qualities of mind necessary to enable them to profit by their
observations. 1f they are obliged to decide on professional subjects,
it would seem but just and the dictate of common sense, that they
should have the benefit of the hest professional advice.” :

The suggestions, therefore. of a few common men on the side of
the Commonwealth, that, in an occasional view transiently taken of
Dr. Baker, they did not perceive that he was insane, are entitled 10
no effect whatever—1st, because they were incompetent judges; 2d,
because their opportunities were insufficient; and 3d, because the
accused is admitted to have been apparently rational on the common
sui::gems on which they happened to hear him speak. d

ut the opinions of many of our unprofessional witnesses are enti-
tled to influence—1st, because they were intimate associates, and
father, and mother, and brother, and sisters, who had extraordinary
opportunities of finding out the truth; and 2dly, because they also
testified to facts which sustain their opinions. And, so far as opin-
ions can operate, we have, what is yet much more satisfactory, the
concurrent and unhesitating opinions of the three medical gentlemen
who have testified before you, two of them at the instnnce of the ac-

cused and the other at that of the Commonwealth. Dr. Hervey Ba-

ker has told you that he had no doubt of his brother’s insanity when
he shot Bates; and he has also told you facts whieh prove, beyond a
doubt, that this epinion is right. It is true he said that, for some-
time, he was perplexed between the deduction of hiz brother’s insan-
ity and the presumption that his wife might have been afflicted with
nymphomania—but that, 2ssoon as he had read an approved treatise
on insanity, and learned the facts correctly, which he i:a}d never pre.
viously done, he came to the elear and fixed conclusion 1hat_ his
brother was a monomaniac. Dr. Richardson is eminently qualified
to judge. His long experience, his peculiar position for more than
95 years, and his extensive observation of insanity in all its forms
during that time, entitle his opinions in this case to very greal respect.
He has testified that his examination of the accused would alone have
convinced him of his present insanity; and for this opinion, he has
given you all the reasons you will find in the most approved books as
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be now stayed. Let us dig no more graves—but rather in
vite all parties to meet over the grave of Bates, and, once
more, become friends. Gentlemen, I came here to heal, not
to wound—to defend a guiltless man, and restore peace—not
to rescue the guilty and inflame unfriendly feelings that have
been already too much exasperated. And if 1 should be an
humble instrument in effecting these desirable ends, I shall be
grateful for the blessing of being prompted to the benevolent
mission. But these objects can be effected only by the ac-
quittal of the accused. His conviction can add nothing to
the happiness of his widowed sister. His death would not
restore to her the husband whom his fatal phrenzy bore {rom
her bosom. Nor could it heal the wound his nsanity has
made on his innocent wife and her excellent familv. His con-
viction might falsify his plea of insanity, and thus tempt a censo-
rious world to suspect that, being rational, when he charged
her with infidelity and deserted her. he had some cause for the
charges and desertion.. And in this way, her character and
the memory of Bates might unjustly suffer. But vour acquit-
tal of him on the ground of insanity would put the seal of delu-
sion and falsehood on all his suspicions and acecusations, and
thus rescue his innocent and injured wife, surround her with
universal sympathy and confidence, and relieve the character
of Bates from obliquy and suspicion. And then, too, there
would no longer be any cause for the distrust and non-inter-
course of the members of these alienated and distracted house-
holds. Of all his sisters, Mrs, Bates should be most anxious
for his acquittal. And the venerable father, who watched
over his infancy and now mourns over his fallen condition,
should not pray more fervently for his acquittal than the in-
dignant father of his outraged wife. The only thing that ean
reinstate her perfectly and restore her to his arms unhurt and
unsuspected, as she whs when he gave her to her unfortunate
husband, is a verdict of not guilty on the ground that his con-
duct to her was so destitute of any cause to excuse it as to
prove that he was a madman. ‘

You have, gentlemen, a singularly solemn and important
duty to perform. This is the most interesting and eventful
case 1 have known in Kentucky. It will be a leading case in
the eriminal jurisprudence of the West. It involves princi-
ples as important as its facts are novel. And not oniy may
the safety of the accused, but public justice and security also,
depend in no slight degree, on your proper understanding of
those principles and right application of those facts. '

The case is, in my judgment, altogether full and perfect in
all its features; and there is none on record that can afford a
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Abner lived with Mr. Bates, enjoyed his friendship, shared
in his hospitalities. 1 am at aloss, therefore, to conceive a
a motive for the deed, other than what insanity itself suggest-
ed. When Abner was acquitted by the examining Court, he
labored under bodily and mental affliction, His brothers, Wil-
liam and Harvey, (physicians,) took him under their special
care, administed to him medical aid, and then advised that he
should spend the winter in a warm and salubrious climate ; he
sailed to Havana and spent the winter in Cuba. He was not
in the United States, but in Cuba, at the date of the indict-
ment, proclamation and reward; his departure was not to
evade justice, but only with a view to the restoration of his
health and mind, as the facts will clearly show to every im-
partial mind.

When the indictment and reward had their existence, 1 im-
mediately determined, so far as I had it in my power, to influ-
ence his return, though 1 knew not where he was. I gave my
advice accordingly to his brothers to advise him of the pro-
ceedings since his departure. and also his return and submis-
sion to further trial, His brothers brought him forth and gave
him up to the authorities, desiring a trial, fearing no unfa-
vorable result, knowing his insane condition, the evidence and
the law in the case; but in this we were disappointed by pre-
vious arrangements and circumstances more corrupt and ille-
gal than ever surrounded any unfortunate being i any en-
lightened and civilized government.

It is difficult to estimate the pernicious influence of highly-
excited, large, and wealthy family connxions in a place and
among a people composing the major part, without law for the
last three or four years; which fact is within the knowledge
of your Excellency How could a fair and impartial trial be
expected under such circumstances and previous discipline ?

The Court and trial was conducted with apparent fairness,
invited by the friends of the accused; but what influence could
this show and acquiescence of order have over fixed opinions,
armed citizens and monied array? In my humble opinion,
these prevailed, and no other verdict than guilty, i safety to
any jury had in the place, could be rendered; hence manifest
injustice has been done to the unfortunate accused. The jury
may be. for aught I know, honest, but profoundly ignorant,
and, under any set of circumstances, altogether incapable of
deciding a case entirely new, and of such vast importance,
both to the accused n:néy to the community ; it must, by all im-
partial and dispassionate minds, be regarded as trifling with
the life of man, without regard to law, evidence, circumstan-
ces, or condition,
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told them at different times, that Bates treated his (Bates)
wife badly, who was and is Baker’s sister, and that Bates had
threatened her life, and he was staying at Bates’ to protect
his sister, and that Bates had, at different times, in the nig%
wielded his Bowie knife over her head, threatening her wi
instant death; which statement the witnesses believed that
Baker thought was true. And also, it was proved by several
witnesses that Baker had told them Bates had, at different
times, had intercourse with his wife at his (Bates’) own
house, where he boarded at the time with his wife; and that
her uncles and her old teacher had likewise had intercourse
with her, and that her teacher had kept her since she was about
nine years old, and they believed that Baker thought. at the
time he told them, that the same was true, and from the evi-
dence, they believed that Baker was deranged upon the above
subjects; which evidence will be, oris already laid before you,
as we are told. And from the evidence they do not believe
that he is a proper subject for example; but from what we
considered the law we had to find a verdict of guilty. We
do further certify, that if the delusions which were proved
upon Baker had not been delusions, but facts, that Baker
would have been justified or excused in the killng of Bates,
We do further certify, that we did not look upon the authori-
ties which were read on the part of the defence as law, which
authorities, or some of them, were Beck’s Medical Jurispru-
dence, Ray’s Medical Jurisprudence, and other works; but
they considered that the Attorney for the Commonwealth was
sworn and bound to give the law which governed us in the
finding of our verdict, and upon that impression, together
with the general instruction given by the Court at the request
of the Jury, we found our verdict. }

H. HENSLEY,

JULIUS = ROBINSON,

L. HOLCOMB.

ZADOCK PONDER.

Cray Counry, sct:

This day, Henry Hensley personally appeared before the
undersigned, one of the Commonwealth’s Justices of the
Peace for the county of Clay, and made oath that the facts
stated in the foregoing certificate were true.

Given under my hand this — day of August, 1845,

THO. J. McWHORTER, J. P.
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