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TO THE

MEMBERS OF THE MEDICAL PROFESSION

aF

VAN DIEMEN'S LAND.

Launceston, August 14th, 1845,
(GENTLEMEN,

The cause of my requesting your
attentive perusal of the following pages will be found
in the letter which appears in the Lancer, of February
1st, and the use made of the Editor’s reply by the
writer of the letter in the Launceston Examiner of
August 7th.

I shall not offer an opinion upon the case, but, having
arranged the documents already before the public, and
added the particulars of the operation and the post
mortem appearances, leave to your decision the merits
of the treatment of the late Mr. Thomas Williams, in
as far as I was professionally responsible.

The fearful position occupied by every medical prac-
titioner in this colony will be rendered obvious to you.
The law has vested in its authorities the power of
dragging before its tribunals any member of our profes-
sion who may, from envy or malice, become the subject
of town scandal.

An empirical adventurer, ambitious of notoriety,
versed in academic oaths, and thus prepared for an
affidavit of the proper strength, has but to land upon
our shores, and select some resident practitioner as the
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object of attack. He has here every facility atforded
for destroying the character and reputation of his
victim: he may prefer a charge of manslaughter at the
Police-office, based upon the mere report of circum-
stances which occurred months or years before his
arrival in the colony, thereby rendering it difficult or
impossible to produce evidence of the falsity of the
accusation. A person having nothing to lose may thus
destroy the reputation of the living and disturb the
ashes of the dead, in attaining his prime object—
NOTORIETY.

Who, with a proper regard to his own reputa-
tion and the feelings of his conmections, will hence-
forth dare, at the eleventh hour, to offer his aid to
the rescue of his fellow-man, knowing that success
is doubtful, and that the want of it will doom him to
appear to answer a charge of felony upon the arena of
a common Police-office? If this be the law, have we
no corrective, as a body, by which to neutralise the
operation of so fearful and unjust an institution? I
feel that we have, and therefore appeal to you, who
alone can appreciate the circumstances, and form a
correct judgment as to results.

I have the honour to subscribe myself,

Your most obedient,
W. R. Pucgn, M. 1L



PARTICULARS
AN OPERATIOGN
FOR
STRANGULATED CONGENITAL HERNIA,

RO, B0,

POLICE INVESTIGATION.

Toe information and complaint of Burton George
Haygarth, who deposeth and saith—I am a Doctor of
Medicine ; it has become known to me that a death
oceurred some time since in the town of Launceston
under very questionable circumstanees; there are cir-
cumstances of a very questionable character connected
with the death of Thomas Williams, of Launceston,
merchant; my information respecting these circum-
stances I derived from the medical attendant of the
family, Dr. De Dassell, of Launceston, and from Mr.
Surgeon Doughty, who was called in to inspect the
body ; I allege that due and suitable professional mea-
sures were not adopted, and were neglected to be used,
in order to the surgical relief of the “said Thomas Wil-
liams, by the party under whose professional charge he
was at the time of his decease, and had been premusl:,r
thereto—this party was Mr. Pugh, of Launceston,
surgeon ; I have been informed that, for the rehef of
the said Thomas Wilhams, a surgical operation was
deemed necessary ; which operation was inadequately
performed, to the extent of a culpable failure, for the
relief of the said Thomas Williams, and that culpable
and ignorant neglect, in not renewing other, or similar,
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medico chirurgical means, for the relief of the disease,
characterised the mode in which the case was conducted
until the death of the said Thomas Williams took place ;
which death was due, so far as human probability can
discern, to the culpable neglect of the professional mea-
sures which belong to the case in question. The said
Mr. Pugh, whose name, I understand, is William Russ,
was, I allege, acting surgically in the operation which he
performed upon Thomas Williams, and treated the said
Thomas Williams with gross negligence, ignorance, and
rashness, and thereby occasioned his death.

(Signed) Burton Geo. Havearra, M.D., &ec.

Taken and sworn before me,
at Launceston, this 22nd
day of August, 1842,

(Signed) Wirriam H. Brerox, J.P.

The further information on oath of Dr. Burton Geo.
Haygarth—It was about four or five months ago that I
first heard of the circumstances attending the death of
Mr. Williams, and that there was something wrong in
the case; as near as I can recollect it is about six weeks
ago since [ applied to Mr. Mulgrave, the coroner, on
the subject; this was as soon as I had received what I
considered authentic information on the subject; the
coroner’s reply to my application was, that he did not
consider it came under his department; I then trans-
mitted my notice to the coroner, and the coroner’s reply,
to the Colonial Secretary, requesting that the proper
course in law might be proceeded with, but received no
reply; I considered it my duty to write a second time
to the Colonial Secretary, to which I got no answer; I
wrote a third time, and got no answer; conceiving that
the Colonial Secretary considered it no business of his,,
I applied elsewhere ; I applied to a justice of the peace ;
on that application he directed me to apply to another
coroner, specifying W. H. Breton, Esq.; I went to that
oentleman and tendered him a notice, as coroner, which
he rejected, declining to interfere as coroner, but ad-
vised me to apply to a justice of the peace; I accord-
ingly returned to the justice of the peace who I had first
applied to, and he considered that it would be better
that the investigation should take place at the police-



:'.-

office ; 1 then laid the information of those facts of which
I was acquainted, or rather some of those facts, suffi-
cient to enable the magistrate to ascertain further par-
ticulars, and to investigate the matter; I had no con-
versation with Dr. De Dassell or Mr. Doughty from the
time I first heard the report till within a few days of
my application to Mr. Mulgrave ; it was in consequence
of what Dr. De Dassell and Mr. Doughty stated, in
addition to what I had previously heard, that I was in-
«luced to lay the information respecting the death of
Mr. Williams.

Cross-examined by Mr. Gleadow—I did not consult
any of the relatives of Mr. Williams before taking the
present steps; 1 ascertained that there were other
members of the medical profession present, both at the
operation and the post mortem examination, besides the
two I have already mentioned ; so far as my informa-
tion extends, the names of those gentlemen are Mr.
Pugh (as I understand) the operator, Mr. Benson, Dr.
Gaunt, and the other Mr. Salmon, and besides these
the family physician, Dr. De Dassell; at the time I
received the information I was not aware that Mr.
Doughty and Mr. Pugh were not on friendly terms ;
on the contrary, I know that they met in consulta-
tion in the case of a man in the service of Mr. Borra-
daile; I cannot say that [ was in the colony or not at
the time that operation was performed, but I have every
reason to believe I was; I arrived in the colony, as near
as I can recollect, about last October or November; I
do not know whether Dr. De Dassell and Mr. Pugh
were on friendly terms or not; I believe they were ac-
quaintances; I cannot say if they spoke when they met
each other in the street; I did not apply to any of the
other medical gentlemen who were present at the ope-
ration performed on the late Mr. Williams for informa-
tion respecting the case; I had suitable reasons for not
doing so; the information relative to the case I received
from Dr. De Dassell, as near as I can say, is as fol-
lows—1 ascertained from Dr. Dé Dassell, in the course
of conversation, that he was the medical attendant of
the late Mr. Williams ; that when Mr. Williams was
first taken ill, he was in attendance ; that he proceeded
to preseribe for him, and in the course of the night dis-
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covered that the patient was labouring under a protru-
sion of the mtestine from the abdomen ; that about five
in the morning (to the best of my recollection) he made
this known to Mrs. Williams, and said that something
.was so severely the matter that all the medical staff of
the place must be summoned ; Mr. Benson was called in,
next Mr. Pugh, and some others; that remedies were
applied for relief of this affection until by surgical ad-
vice an operation was deemed necessary; previous to
the performance of this operation, a friend of the family,
whom I believe to be Mr. Taylor, but I am not sure,
requested of the operating surgeon that all the avail-
able professional assistance that could be had should be
obtained, and, as I believe, specifying Mr. Porter as
one of those, and that Mr. Pugh rejected his (Mr.
Porter’s) assistance, and said that if they wanted him
(Mr. Porter) he (Mr. Pugh) would go out of the house,
or words to equal or similar import ; that with the as-
sistance already had, an operation for the relief of the
patient was attempted to be performed. This operation
was to return a portion of the protruding bowel afore-
said into the abdomen; that Mr. Pugh proceeded with
the operation; conceived the operation to have been
performed ; applied the dressings, and left the patient in
the usual manner under these circumstances ; that none
of the symptoms whick indicate the successful performance
of these operations whatever made their appearance, with
the exception of some very slight appearances for the first
hour or two; that medicines were ordered, but no
further surgical assistance whatever used ; consequently
the patient died ; Dr. De Dassell also told me that Mr.
Pugh affirmed that the intestine was returned intp the
abdomen, stating this to the surrounding gentlemen ;
that a post mortem examination was proceeded with,
previous to which one other gentleman was called in,
besides those in attendance on the case ; that was Mr,
Doughty ; that on the wound being opened, the intes-
tine which Mr. Pugh asserted lie had returned into the
abdomen, was thereupon immediately seen to be out of
the abdomen, a circumstance sufficiently accounting (so
Dr. De Dassell stated he considered) for the whole
mishap ; this is the chief substance of the information
which I received from Dr. De Dassell. The informa-
tion from Mr. Doughty on different occasions is as fol-
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lows :—That he (Mr. Doughty) was not present when
the operation took place, but he was so at the post
mortem examination; Mr. Doughty told me that on
coing into the room where the body lay, directly the
sheet was removed an involuntar y reflection was caused
by the circumstance; the reflection was, good God !—
why—what’s that —there’s the tumour ! ! next that Mr.
P l!f_’:ll after the inspection met him in the street, (I be-
lieve it was one or two days after) and argued with
him that the intestine was returned in consequence of
Mr. Doughty having said, or been supposed to say by
Mr. Pugh, that that mteatmv was never returned ; Mr.
Duurrhtv sdherad o his opinion,—(Mr. Doughty, 1 be-
heve- said Mr. Benson was present at the tnne},—and
in consequence of Mr. Doughty adhering to his opinion,
Mr. Pugh said, “ Ah! well, never mm[l ou remember
your case at the hospital ;7 to which Mr. Doughty
replied, “ You will please to remember, Mr. Pugh, that
the knife on that occasion was in the hands o my su-
perior, and that if any blame "ltt&ﬂ]lf"ﬁ to what you
allude to, that blame is not mine,” or words to similar
import and effect ; and further, Ml Doughty stated,
that Mr. Pugh endeavoured to explain the cause of
death in this case, by an appearance within-side the in-
testine, which appearance was the very consequence of
the mftdequme manner in which the operation was per-
formed, or attempted to be performed; Mr. Doughty
stated to me what that appearance was, and that, in
consequence of the unrelieved stricture round about the
intestine, a peculiar inflammation had been set up
within-side the bowel, which caused the partial union
of the two contingent surfaces within-side—Mr. Pugh
wishing to have it understood, that he (Mr. Williams)
would h‘w died of this appearance internally, at any
rate; Mr. Doughty adding, “ If ke had not died of the
fmipabfe fact of the intestine Enem_{; out of the abdomen
when it ought to have been in it.” DBoth Dr. De Dassell
and Mr, Doughty stated to me that the operation had
been inadequately performed; neither (to my know-
ledge) did Dr. De Dassell or Mr. Doughty know any-
thing of my intention of applying at the police-office
on the present suhject—andp when they learnt that I
had done so, they endeavoured to persuade me to de-
B
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sist, for the sake of the family and other reasons ; neither
did they know that I was about to give information
to the coroner; Dr. De })assell has told me he has had
opportunities of seeing Mrs. Williams, subsequently to
the death of Mr. Williams, relative to investigating the
case of Mr. Williams, in the course of which interview
the tenor of her wish was that no investigation should
take place—in short, that her friends were averse to it.
The information on oath of Henry Augustus De Das-
sell, who saith—I am a Doctor of Medicine, and reside
in Launceston; I was medical attendant to the late Mr.
Williams at the time of his death; I was in attend-
ance on him at the time he was taken ill; I was
sent for at four o’clock in the morning; [ found
that the nature of his complaint required that I
should send for other medical men ; I sent for Messrs.
Denson, Salmon, Pugh, and Gaunt ; they came; I was
]cres{:nt when an operation was performed on Mr.
Villiams, by Mr. Pugh; the other medical gentlemen,
whom I have mentioned, were also present the whole
time ; Mr, Benson told me Mr. Pugh wished that the
case should be in the hands of the surgeons present, and
that I should be considered as the consulting medical
man of the family only; Mr. Headlam, Mr. }Fardwicke,
and some other friends of Mr. Williams, proposed to
send for Mr. Porter; I was consulted if he should be
sent for; when this was proposed, Mr. Pugh refused to
meet Mr. Porter; 1 cannot say of my own knowledge,
that Mr. Pugh refused tomeet Mr. Porter; 1 understood
so from Mr. Headlam ; I did not hear Mr. Pugh on
that occasion make any observation respecting Mr.
Porter ; I have witnessed many operations of a similar
kind hefore; the means nsua“}r adopted for the relief
of the patient were used by Mr. Pugh ; no observation
was made during the operation, in my hearing, to the
effect that it was not properly performed ; the usual
medicines were ordered after the operation; Mr. Pugh
was in attendance after the operation; I did not tell
Dir. Haygarth that it was in consequence of there being
no further surgical assistance called in that the patient
died ; 1 vecollect Dr. Gaunt asking Mr. Pugh, when
he was finishing the operation, if the intestine was
returned, and Mr. Pugh replied it was; I was present



at the post mortem examination; I had some conversa-
tion with Dr. Haygarth on the subject of the posi
mortem examination; I told him (Dr. Hayearth) that
Mr. Pugh opened the sutures and took out a tumour,
which in my opinion was operated upon before, cutting
it and dividing it, and showing in the intestine a s:*pmm
which had furmed there in consequence of adhesive
inflammation; some other conversation took place on the
matter; in my conversation with Dr. Haygarth I only
described to him what had taken place at the operation
and at the post mortem examination ; I did not in an
way endeavour to induce Dr. Ha}'wm th to bring the
matter before the police ; I had a conversation about a
fortnightagowith Mrs. Williams respecting the propriety
of an 1nvestigation ; she said she did not wish it; I am
of upinion that Mr. Pugh performed that operation with
great care and unusual degree of delicacy.

Cruss examined by Mr. Gleadow. 1 am of opinion
that Mr. Pugh betrayed no want of skill or knowledge
in performing the operation ; 1 have no reason to believe
from what 1 observed during the vperation or at the
post mortem examination that the death of Mr. Williams
was occasioned by any mal-practice on the part of M.
Pugh, neither do I believe that his death was occasioned
by Mr. Pugh having neglected to do anything in the
operation whichk ke ought to have done ; 1 am of opinion
that the death of Mr. Williams was occasioned by the
symptoms of a strangulated hernia; I am of opinion
that nothing could have been done more or better than
what was done in Mr. Williams' case.

Cross-examined by Mr. Pugh.—When I first saw
Mr. Williams he was labouring under griping pains,
which he attributed to having taken Sauterne, cucumber,
and cheese; it might have been between three and
four o’clock in the morning when I first saw him; he
did not tell me when he was first taken ill; I learned
that fact about two hours afterwards ; I asked him how
long he had been ill, but he gave me no answer, he was
dozing ; I did not till five o’clock in the morning ascertain
that Mr. Williams had left the theatre in so much pain
that he required &ﬂmstance to get home; I gave him
some castor oil and opium, from which he said he had
received relief on a former occasion ; I also administered
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an injection; I remained till the injection took effect,
then left the chamber and remained in the house; Mr.
Williams fell asleep and slept about three-quarters of
an hour ; he then rang the bell and sent the servant to
tell me to come in; he then complained of a return of

ain all over the abdomen, and I proposed to examine
Eim; and on examination I ascertained there was an
inguinal hernia on the right side; I frequently asked
Myr. Williams to what he ascribed the frequent attacks
of griping with which he was afflicted, but he gave me
no answer; I subsequently learned from Mr. Williams
that he had for some time previous been troubled with
inguinal hernia ; I called in Mr. Benson, as near as 1
can recollect, about six o'clock on the same morning
that I was called in; before I called Mr. Benson, I
tried to reduce the hernia by applying the taxis; at
first the attempt was not attended with much pain, but
it was about twenty minutes afterwards ; I was engaged
in the employment of the tawis about ten minutes ;
immediately after having failed to reduce the hernia, I
consulted Mrs. Williams and sent for Mr. Benson;
on his arrival, a warm bath was given, and three
grains of tartrate of antimony, mixed in an ounce
of water, a teaspoonful being administered every
five minutes ; this was sufficient to excite vomit-
ing ; there was no vomiting previous to the administer-
ing of tartrate of antimony, the sickness commenced
about half an hour afterwards ; the symptoms became
more severe after Mr. Williams came out of the bath;
I was consulted by Mr. Benson previous to the adop-
tion of these measures ; this treatment was employed in
consequence of a consultation held with Mr. Benson ;
Dr. Gaunt was the next gentleman called in; after Mr.
Williams left the bath I again tried the taxis; Dr.
Gaunt arrived a few minutes after I made this second
attempt ; on his arrival Mr. Williams was bled to faint-
ness, in an upright position ; he was bled with my sane-
tion, in consequence of a further consultation ; I cannot
state what time this bleeding was performed, but, as
near as I can recollect, it was about noon; Mr. Wil-
liams was bled but once; I do not recollect that Dr.
Gaunt was to come back at four o'clock in the after-
noon, to see the effect of the bleeding ; I cannot recol-
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lect the time at which Mr. Pugh was called mn, but I
know it was in the afternoon ; 1 in company with Mr.
Benson and Mr. Pugh, after cnnaultmw upon the state
of Mr. Williams, went n search of Dr. Gaunt in order
to hurry the performance of an operation “'IHL]:I had
been decided upon; on meeting Dr. Gaunt, we imme-
diately returned to the house of Mr. 'rVﬂhd,ms, and
having obtained his consent, the operation was per-
formed as soon as circumstances would ermit; Mr.

Salmon was driven up to the door of Mp Williams’
house, by Mr. Gilles, a few minutes previous to the
operation ; Mr. Salmon concurred with the other me-
dical gentlemen, upon the necessity of perfor ming the
-:;-pr:mtmn mtlmut delay; I think some mention was
made about calling in some further medical assistance,
but I do not recollect of anything being said about it
in Mr. Pugh’s presence; I think M. Paton was men-
tioned ; if such a request was made, no objection was
urged ml the part of Mr. Pugh; Mr. Williams stated
that he wished Mr. Pugh to penfm m the operation ; 1
do not recollect that Myr. Williams was in much pain -pre-
vious to the operation ; I recollect that, immediately on
Mr. Pugl's arrival, ﬂf r. Williams was in so much pain,

and the hernial tumour was so tender, that, with myself
and others, he decided upon performing the operation ; 1
recollect that Mr., Williams suffered from all the usual
symptoms of strangulated hernia ; I assisted Mr Pugh,

Mpr. Benson, Dr. Gaunt, and Mr. S'Lhur:m in the opera-
tion of Mr. Williams; I was not aware of the seat of
the stricture, but supposed there was a difficulty in di-
viding the internal ring ; the distance between the ex-
ternal and internal ring ‘was about two inches ; I think
I recollect Mr. Salmon putting his finger nail under a
certain band, which surrounded the neck of the tumour,
in order that the knife might be introduced; it was
after the hernial sec had been opened, and the usual
obstructions to the return of that hernia divided, that
this band was discovered ; after the division of this band
the tumour, which I could see before, disappeared ; 1 re-
collect Mr. Pugh saying that he had passed his finger
along the cmml into the abdomen, and I recollect Dr.
Gaunt saying that he had done the same; I recollect
Mr. Williams made an observation, that the pain he
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then suffered was tolerable in comparison to what he
had been suffering before—this was immediately after
the operation, and previous to our leaving the room; I
recnlllect Mr. Wilhams, shortly after the operation,
taking sume gruel, which was retained on the stomach ;
for some three or four hours previous to the operation,
all food and medicine was rejected from the stomach ;
Mr. Williams slept at intervals during the night after
the operation, and, in my opinion, passed a tranquil
night ; in consequence of the relief of the bowels, and
the exhausted state of Mr. Williams, it was considered
advisable to delay the administration of aperient me-
dicines for a few EI}UPS ; I attribute the exhausted state
of Mr. Williams to the active measures which had been
adopted ; in the course of the following day aperient
medicines and enemata were employed; the operation
was performed on Tuesday, and the medicines admi-
nistered on Wednesday were retained on the stomach
until the evening ; about eleven o’clock at night irrita-
tion of the stomach again commenced ; the subsequent
treatment of Mr. Williams was the result of consulta-
tions between Messrs. Pugh, Gaunt, and Benson, and
sometimes I joined them; T never made any remark to
Mr. Pugh about being excluded from a consultation;
medicines might have been administered without my
being consulted ; I am not aware of any improper me-
dicines having been administered to {/Ir. Williams ;
Mr. Williams had been the subject of hernia from his
infancy; I have attended several cases of hernia and
post mortem examinations; it is the general character
of hernia that adhesions are formed ; the intestine at
the operation was not of its natural colour, it was of a
chocolate colour, and, in my opinion, darker at the post
mortem examination ; I think that when Mr. Pugh re-
duced the hernia, it contained flatus ; at the post mortem
examination the intestine was not distended with wind,
nor did it contain anything as at the time of the opera-
tion, but was agglutinated together ; 1 cannot say how
the air contained in the intestines had been removed ;
I suppose it must have got out; in my opinion the ope-
ration allowed the air to escape; 1 have stated that the
operation was, in my opinion, a splendid one, and I
aqain repeat it.
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Cross-examined by Dr. Haygarth—I think that the
intestine, which I have mentioned as taken out Ly Mr.
i'ugh, was taken out of the abdomen ; it was dissected
out ; I was not near Mr. Puzh when he cut it out, there-
fore cannot say if it was taken from the inside of the
transversalis ﬁucm ; 1t was 1n a state f decompe s.ltlun,
and disfigured, when I saw it; I saw the adhesiuns;
I cannot say that adhesions under these mrcum&.t&n{‘ea
must needs be external tn the #ransversilis; T am not
fully convinced that there were adhesions; I do not re-
collect whether any portion of the intestine, at the post
mortem examination, was external to the transversalis ;
I cannot tell whether the patient died of unrelicved in-
carecerated hernia ; if there was still an incarcerated
hernia, subacqucnt to the first operation, any vther sur-
geon could have relieved it by another operation ; there
was no passage, so far as I know, through the howels,
subsequent to the operation; there was a vomiting sub-
sequent to the operation, it ceased for a time, came on
again, and left off’ two days previous tn the death of
Mr. Wﬂhams these symptoms are not those which

ought tn be e:{pected after a successful operation of
hernia ; ; in strangulated hernia you have want of pas-
sage and vomiting ; but if the strangulation is relieved,
it 18 my pr ofessional opinion that want of passage ma:,r
continue ; absence of tone to the bowels may be a cause
of want of passage ; I might have expressed to Dr. Hay-
garth, or some one else, that there was something
wrong in Mr. Williams’ case, in my opinion ; I do not
recallect having done so ; I do not recollect ex ressing
to any one that after the 1;],1'31'&1121.!'}11 the intestine was
not returned ; I cannot recollect whether I was in a po-
sition to see that the usual obstructions to the return of
the hernia were divided.

The information on oath of Mr. John Doughty, who
saith—I am a surgeon and reside in Launceston; I
knew the late Mr. Williams; I was present at a pasﬁ
mortem examination of his lmd:,r, on that cecasion a
particular reflection crossed my mind—it was on the
body being exposed ; I saw a tumour in the right in-
guinal reqion ; I was surprised to see a tumour of such a
size there ; I expressed my surprise to Dr. Haygarth ; I
met Mr. Pugh a few days after the post mortem examiv-
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nation ; Mr. Pugh asked me if I had reported that the
out was not returned—that is, that the tumour was
there : I told him I had done so, but it was in medical
confidence ; there was an observation made by Mr.
Pugh relative to a case at the hospital, operated upon
by Mr. Benson, when I was present; Mr. Pugh did
not explain to me the cause of Mr. Williams™ death ; 1
did not, at any time, tell Dr. Haygarth that the opera-
tion had been inadequately performed; I did not see
the operation ; I told him of the post mortem examina-
tion ; it was my opinion, judging from what I had heard
and saw, that the operation had not been properly
performed.

Cross-examined by Dr. Haygarth—The tumour which
I saw was external ; when sutures were cut there was a
dark-coloured tumour, which was a nut of the intes-
tine ; this tumour was external to the cavity of the ab-
domen ;* it came to view at once on the sutures being
divided, when the operation had been performed ; the
intestine might have been returned within two hours
before the death of Mr. Williams; I was informed at
the professional discussion, at the post mortem exami-
nation, that the vomiting and other symptoms, want of
passage, had continued up to the time of his death ; if
an operation had been successfully and efficiently per-
formed, such symptoms, I should expect, would not
exist—and, if 1 were in attendance, those symptoms
would point out to me that something further ought to
be done for the relief of the patient; I observed the
state of the intestines, and there were adhesions external
to the cavity of the abdomen; these adhesions were
subsequent to the strangulation, because there must
have been a very considerable inflammation existing to
produce this adhesion ; if the tumour is affixed to the
outside of the belly, the patient cannot return it at his
pleasure ; I have heard that Mr. Williams had a redu-
cible hernia, and that he was in the habit of returning
it three or four times a day, but I do not know of my
own knowledge, as I did not attend him ; there could
have been no adhesions to the sec of this hernia, if Mr.
Williams was able to return it himself, neither could
there be adhesions of the gut to the externally surround-

# The sutures were removed three days prior to Mr. Williams' decease.
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ing parts of the sac, otherwise he could not return it at
all—what is fixed L‘itEI’llﬂH}f cannot be at pleasure put
internally ; incisions for the purpose of returning this
gut 1 s*uv at the post mortem examination, had been
made; to ::r:nml}l[.t{, an operation for hernia, it is neces-
Sary to return a certain portion of the bowel, 1f it is in
a fit state to be returned, or can be returned ; from what
I saw at the post mortem inspection of a portion of the
intestine, I am of opinion that it could have been re-
turned ; there wnult]l not have been adhesion to any ex-
tent, nor could it have been in a state of gangrene, to
have prevented its being returned ; I mean at the time
of the operation; even in the state I saw it, it might
have been rf:tuumrl with safety; I have seen the gut
returned in cases in which it has been in a worse state
than the one in question; I am certain that if a sur-
geon had returned the intestine a day or two, or even
an hour or two, before death, it might have given him
a chance of life—that is, if no unforeseen circumstances
had transpired; if T were called in a case in which
vomiting and constipation continued after an operation
for hernia, and on examination I saw a tumour, such as
I saw in Mr. Williams at the post mortem examination,
I should proceed to examine the tumour, and I should
expect to find, under these circumstances, that some
portion of the intestine was still strangulated ; I cannot
tell, but leave it to be supposed, why I was called to
post mortem examination, but not to the operation nor
during his illness ; I made an observation at the post
mortem ﬁxamm*i,tmn addressed to Mr. Pugh, but I
cannot say whether he heard it or not, ¢ Why was [ sent
for now he is dead, I might have been of some service
before;” Mr. Puﬂh did not make any answer; the
operation for stran-:ru]ated hernia generally consists in
the release of a atlantmlut(‘d portion of the bowel; I
consider, from the way and in the state in which I saw
a portion of the intestine at the post mortem examina-
tion, external to the abdomen, that it was not relieved
by the operation; the intestines generally were but
slightly inflamed, and in a more healthy state than T
should expect, these intestines were within the cavit

of the abdomen ; I saw no disease upon Mr. Williams

C
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other than the portion of protruded bowel; as far as 1
can judge, from my professional knowfedge, I beheve
Mr. Williams died from unrelieved strangulated hernia ;
the intestine being opened by Mr. Pugh, a septum was
shown within the gut; that which I saw would wholly
prevent the passage of unythmg through the gut ; 1 should
say that portion of the intestine which I saw could not
have been agglutinated }[:rmr to the protrusion; if by
Enssibility an intestine should come down after it has
een returned, it is the duty of the professional advisers
to return 1t as often as it does come down ; there would
be symptoms to show that the intestine had come
down ; I stated after the post mortem examination that
I did not consider that that intestine was ever returned
into the abdomen ; that was to Dr. De Dassell and to
Mr. Benson ; in all human and professional probability
Mr. Williams’ death was in consequence of no further
assistance being used to return the intestine into the
abdomen, w hich was found outside the abdomen.
Cross-examined by Mr. Pugh—The hernia in Mr.
Williams' case was about the size of a pullet’s egg; 1
do not consider that a small hernia ; such a hernia, if
adhesions had taken place to the neck of the sac, and
if not strong and no stricture, might be returned into
the cavity of the abdomen; a StllLtl‘lI‘E either at the
external or internal ring, w :)uld prev ent a return of the
mtestine to the abdomen; if a ﬁstn{:turc, existing at the
external ring of a hernia, such as in this case, had been
divided, and the portion “of the neck of the sac brought
into view, strangulation would be relieved by the divi-
sion of the adherent por tion of the sae ; a hernia of the
size of the one in quostmu and mmpmed entuely of in-
testine, may bec
times ten days l]'ll"']lt :}lapae T am of f}pmwn that the
pain would not cease in a hernia of that description with-
out some relief being afforded ; the symptoms In stran-
oulated hernia, after a qn(*t.‘{*u-:.iul {‘-p(‘mtmn, are a ces-
sation of vomiting, a cessation of pain, especially that
round the umbilicus ; the action of the bowels goes on,
and a discharge of feces takes place; a discharge of
feces generally takes place directly afterw ards—two or
three hmus after; I have read of a case where it was
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fwo days before it took place ;* 1 do not consider it pos-
sible where a successful operation for strangulated
hernia has been performed, and the intestine returned
into the cavity of the abdomen and remaining there,
that an artificial anus should take place, and the patient
recover ; in a common reducible hernia of thirty or forty
years’ at‘mdmg I should expect the internal ring and
the canal of greater calibre, and therefore less likely
to form the seat of stricture ; I should expect to
find in a case of hernia such as Mr. Williams’s, when
strangulation existed for six or seven days, to find the
skin discolored, and some dark-coloured feetid dis-
charge ; I mean when an operation had been performed ;
the space of intestine inflamed, as it appeared on the
post mortem examination, was about two inches; I am
of opinion that a strangulated hernia might have existed
for several days, and the inflammation “be confined to
so small a space as before mentioned ; a certain degree
of inflammation must take place in the intestine, but
not of much consequence; if called to a patient labour-
ing under strangulated hernia, and found the abdomen
tense, acute twisting pains round the umbilicus, with
an inability to retain anything on the stomach, and
after having performed an operation with a view to re-
B it angulated hernia, I found the pain removed
and the vomiting cease, I should ' consider relief had been
‘g iven ; in a case of strangulated hernia, if all the means

had adopted had been attended without success, 1
should unmpdmtely proceed to the operation—for hernia,
above all other diseases, requires the greatest prompti-
tude; I never heard of the return of a hernia within a
few hmlrs after the operation, but should such a thing
oceur, I hold that the symptoms would not be so urgent
as prior to the operation.

The information on oath of Dr, Gaunt.—I attended
the late Mr. Thomas Williams professionally, in com-
pany with Dr. De Dassell, Mr. Benson, Mr. Salmon,
and Mr. Pugh; it was on Tuesday morning, I think the

% Vide Laxcer, Junz 18, 1842, p. 414. Case of Charles Hall.—
Operation for strangulated inguinal hernia. Operation performed by
Mr. Arnort, Middlesex Hospital, on March 17th. Bowels relieved, for
the first time, about midnight of the 22nd, fully four days having inter-

vened. The patient was supplied with a truss, and left the hospital in
the course of the following month,
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9nd November, 1841, when I was first called to attend
Mr. Williams, labouring under strangulated inguinal
hernia; he was suffering very severely, having frequent
and severe parovysms of pain ; the hernia was not very

ainful to the touch ; the gentlemen who attended before
;l)arriverl had been attempting to reduce the hernia, but
had been unsuccessful; Mr. Williams was then bled
and put into a bath; vomiting existed, but not to a
severe extent ; previous to the operation tobacco, in the
form of an injection, was used—this failing, an opera-
tion was recommended ; the gentlemen already men-
tioned were all present at the operation; there was
nothing unusual in the operation until the hernial sae
was laid open; Mr. Pugh, having divided what ap-
peared to be the strictured part, attempted to replace
the bowel, but found he could not do so; on examining,
there still appeared to be a part of the stricture Whiﬂ%-l
wanted relieving ; this having been done, there seemed
to be no obstacle to the replacing the bowel in the ab-
domen, as the finger completely passed round the neck
of the sac; still great difficulty was found in returning
the bowel, but ultimately Mr. Pugh completely suc-
ceeded in returning the bowel into the abdomen ; it was
necessary to expose a part of the intestine, for the pur-

ose of dividing a band ; it was after the division of
that band that the tumour returned into the abdomen ;
I saw Mr. Pugh put his finger so far up the inguinal
canal that I was of opimon that the finger must have
been in the abdomen ; 1 made no examination of the parts
after the gut was returned; the swelling which had
previously existed entirely disappeared, and was fol-
lowed by a cessation of all the unfavourable symptoms ;
Mr, Williams took some nutriment a short time after-
wards, which was retained, although previous to the
operation great debility of the stomach and vomiting
existed ; My, Williams, in the most decided manner, ex-
pressed himself relicved by the operation ; on the Wed-
nesday after the operation had been performed, I went
home, leaving Mr. Williams without a bad symptom, ex-
cept that there was no passage in the bowels ; 1 think 1
acain saw him on Thursday evening, to the best of my
recollection ; I found him getting a little anxious and
vestless ; he complained of a slight tenderness over the
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seat of the operation; I saw the wound dressed once
after the operation; I cannot speak as to the precise
time; the bandages had got partially removed; the
wound was of a most favourable deseription ; there was
not the slightest elevation of the parts; there was no
hernia ; the wound had united by the first intention ; I
think the vomiting returned on Mr. Williams on Friday ;
on Saturday evening there was a frecal matter vomited ;
Mr. Williams had vomited several times during the Sa-
turday ; I am of opinion that no medical man would be
justified in cutting open the abdomen to search for the
cause of obstruction; the gut was not, in my opinion,
in a strangulated state from the time of the operation till
the time of his death, which happened on the Sunday
evening ; the strangulation was so complete at the time
of the operation, that gangrene might have taken place,
in all human probability, in eight or ten hours; I was
present at the post mortem examination of the remains
of Mr. Willilams; I was i the room when the cloth
was removed from the body; not the slightest appear-
ance of a tumour exvisted in the seat of hernia ; at the post
mortem examination the intestine did not contain, any air,
fluid, or fwculent matter, in order to constitute it a tu-
mour ; there were considerable bands confining the
bowel to the sae, and the sac itself also adhering to the
internal abdominal ring ; there were also bands con-
fining the bowel itself, so as to form a kind of knuckle
at rather an acute angle; the portion of the intestine
which was strangulated was removed from the body, I
believe by Mr. Pugh ; the whole of the gentlemen were
present who had been in attendance on Mr. Williams,
also other parties, friends of the deceased, altogether I
should think twelve or fourteen persons were in the
room ; Mr. Doughty was also present; I am quite cer-
tain that no ebservation was made as to Mr. Williams
having been improperly treated by any of his medical at-
tendants ; if 1 had, as a medical man, seen anything at
the post mortem examination to excite my suspicion, and
felt satisfied that Mr. Williams had been improperly
treated,, I should not have considered myself justified in
allowing the portion of the gut to be removed without
making some remark ; to the best of my recollection Mr.
Hardwicke expressed a wish that Mr. Porter should be
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called in, as he (Mr. Hardwicke) stated that he (Mr.
Porter) had treated a case similar to that of Mr. Wil-
liams’ with great success, but Mr. Williams decidedly
objected to it ; this was befﬂre the operation.
Cross-examined by Dr. Haygarth.—I attended Mr.
Williams as a medical man and as a friend of his; I
did not attend as a medical man who was paid; I am
a legally qualified practitioner; previous to the opera-
tion cold applications to the parts were used, and the
taxis were also used, and I am not aware that any
other means or mechanical operations were used ; I am
not aware that there 1s a mechanical operation of pro-
cedure which was invented some seven years ago, which
has in some cases superseded the use of the knife; I
I have never heard of any mode of procedure ado ted
previous to operation by Dr. O’Bryen, of Dublin ; F&m
not aware that Cooper’s Dictionary alludes both to the
oper ation and the person; I am aware that the book is
in extensive circulation ; when I put my finger round
the neck of the sac, it was near the internal ring, but
not in it; I put my finger both inside and outside the
sac ; I am not of apmmn that any portion of the intes-
tine when reduced, was left below the internal ring after
the operation ; the band which I have alluded to was
stretched from the outside of the sac to the transversalis
fascia ; it is not an unusual practice to draw down a
certain portion of intestine in consequence of such
bands, the bowel being more easily replaced by doing
803 thElE was no intestine found in the mgunnl canal
at the post mortem examination ; I saw about two inches
of discoloured intestine, in the course of the inspection,
lying in immediate contact with the internal ring and
adhering to it: this gut, lying on the abdominal side of
the transversalis, was E]!'lt’ll]E;lEd by the sac, and also by
firm membraneous bands ; : both the sac and bowel were
inside the abdomen, and entangled there ; both the gut
and the saec were so returned intD the abdomen ; it is
not customary so to do if you can return the gut with-
out the sac ; the bands did not produce stricture on the
out ; I account for the portion of intestine being dis-
coloured from its having been previously str mf:umd
there were some bands within-side the intestines; | think
some of these membraneous bands were of long stand-
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ing; 1 saw no other similar membraneous bands on
any other of the intestine ; I do not consider it at all sin-
gula;r or curious in that pm ticular portion of the intes-
tine coming down to that particular part ; there were
no 'hdhp«,mma which connected this portion cuf the intes-
tine with the outer part of the abdomen ; there was no
attachment of the saec externally; I passed my finger
into the internal ring, but not into the abdomen ; the
symptoms of the dlbﬁﬂ‘nﬂ for which this operation had
been performed were permanently absent; they never
returned ; the symptoms for which the Dp(!l‘ﬂtlﬂﬂ was
perfbrmed were, stmng pains round the umbilicus over
the whole of the abdomen generally, and especially over
the seat of stricture ; this symptom does not belong ex-
clusively to the case in question ; I know the protracted
disease under which Mr. Williams was labouring by the
state of the stomach, and by the tumour Itwlf“ I con-
sider vomiting an im p-;)rtﬂ.nt symptom for det{:ctmrr that
disease ; 1 also consider constipation another symptom;
these three symptoms were those for which the opera-
tion was performed; I mean in conjunction with the
tumour and the appearance of the patient ; only two of
these three symptoms, namely, vnmltmg and the pain,
ceased after the operation—constipation continued ; the
countenance and pulse were much improved ; the third
symptom remained unrelieved till death; it was inad-
vertently stated before that all the symptoms for which
the operation was performed, had ceased after the opera-
tion ; the reason why the bowels did not resume their funct-
ions I conceive to be from the length of time that they had
been constricted, and the violence of the constriction ; that
portion of the gut had been paralysed ; taking this into
consideration with the peculiar manner in which it was
bound by the membraneous bands, I consider it suffi-
cient reason why the bowels did not resume their func-
tions ; when I saw the operation performed, there was
about an inch of the intestine below the external ring ;
about an inch and a half is the common space between
the rings; I did not observe anything unusual in the
a,Ip pearance of that part in Mr. Williams, and I should
erefore suppose it to be the same; the bands were

not such as would prevent the intestine being re-
tu rned.
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Cross-examined by the Bench.—1 disiinctly say ihat
I did not see or observe any negligence, ignorance, or rash~
ness in the conduct of Mr. Pngﬁ during the operation—
on the contrary, I am of opinion he did all that could be
done, and what he did was donre with dexterity and self-
cominand.

The information en oath of William Fletcher, Esq.,
who saith—I was in attendance on Mr. Williams as a
friend during his illness: I saw him on the Thursday
after he he had been operated upon; I had an oppor-
tunity of seeing the seat of the operation; I did not
observe any tumefaction or swelling ; Mr. Williams
said he had been relieved by the upcr’ltl{m and re-
peatedly told me he was in no pain on that and the
following days, up to a short period previous to his
death; I was at the post mortem examination; I was
present when the cloth was removed from the body; I
did not observe any swelling at the part where the opera-
tion had been performed—I am sure there was none.

The investigation occupied from mid-day to mid-
night. The Bench dismissed the case—the presiding
magistrate at the same time stating,  there was not the
shadow of a case.”

CERTIFICATES.

I certify that I was present at the post mortem ex-
amination of the late Mr. Thomas Williams ; when the
sheet was removed, I perceived an incised wound in the

right inguinal region, about two or three inches in
]Lnnt 1, the 1|p‘, cd wlu-;h had been brought into oppo-
sition b}' strips of adhesive plaister ; these were taken
off, and it was found that the incision had healed by
the first intention. There was no discolouration of the
skin around this wound, and not the slightest swelih?
or tumour of any km(l The abdomen was opene
and the general appearance of the viscera was healthy;
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the perttoneum prcsente-’.i no marks of recent inflamma-
tion either where it invests the bowels or where it
uprmdb over the parietes of the abdomen. The piece
of intestine which had been strangulated was seen at
the internal ring, it was a small q}mtmn of ilewm, and
a considerable lenrrth of that bowel above and beluw
the diseased portion together with its thickened and
contracted misentry, were ﬁrml}r connected with the
peritoneal lining membmue in the neighbourhood ; and
sufliciently c}..pl*unﬂl the cause of the frequent atta{'ks
of constipation, and griping pains, to which Mr. Wil-
liams had been subject for a long peuml of his life.
The small discolored portion of mte-,tmr:- was doubled
back on itself, and had been permanently kept in that
position by transverse bands of long standing; it was
shightly 1dheung to the sac, at one 51{10 ot the margin
of the ring, and a small portion had dropped into the
open ]much, and was lying at the orifice of the in-
guinnal canal; quite flacid, “and not embraced by the
um:l». of the sae. The 1'em=nt inflammation of the
bowel had been confined solely to that part which had
suffered strangulation; the dark red hue of the one
contrasting strongly with the healthy, and natural ap-
pearance of the other. When this diseased knuckle of
intestine was slit open, it was apparent that the mu-
cuous and muscular coats, as well as the serous cover-
ing, had been the seat of inflammation; the former
having thrown out filamentous bands of coagulating
lymph across the inside of the bowel ; these membranes
were quite firm in their texture, and did not present the
slightest appearance of gangrene; I am quite positive
that no external nor internal tumor existed ; the empty
and flaceid state of the diseased intestine Entlrely pre-
vented the possibility of such an occurrence.

J. GRANT.
Cameron-street, August, 1842,

I hereby certify, that I assisted at an operation, per-
formed upon the late Mr. Thomas Williams, by Dr.
Pugh. In my opinion the stricture was 1e-hevc:d and

D
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the bowel previously constricted, was returned within
the cavity of the abdomen.
J. K. SBarmow, Surgeon.
Perth, August 30, 1842,

e —

August 30, 1842.

Dear Bir—Perceiving that Dr. Haygarth has men-
tioned my name, as one of the parties who offered to
give evidence in substantiation of his charge against you,
which has recently been the subject of investigation at
the police office, I hereby beg to say, that I never au-
thorsed Dr. Haygarth, or any one else, to make use of
my name with reference to the affair in question ; and
furthermore, that until the matter became a subject of
public investigation, I never heard the slightest doubt
expressed as to the skilfulness of the operation per-
formed by you upon my late lamented friend, Mr.
Williams.—1 am, dear sir, your’s truly,

C. B. HarpwiIcCKE.

W. R. Pugh, Esq.

I certify, on the 2nd November last, hearing that M.
Thomas Williams, a connexion of my family, was dan-
gerously ill, I proceeded to his residence about 2 p.n. of
that day, and found Dr. De Dassell and Mr. Benson in
attendance upon him. I called Mr. Benson aside, and
was informed by him that Mr. Williams was labouring
under strangulated hernia, and had been suffering se-
verely for thirteen hours, and that all attempts to re-
duce the same had proved ineffectual. I immediately
asked Mr. Benson if he would not wish further medical
assistance to be called in. He said he should much
wish it, but that Mr. Williams being Dr. De Dassell’s
patient, such a proposal should come from him. Con-
sidering that no time should be lost without any refer-
ence to Doctor De Dassell, | asked Mr. Benson if he
would like Mr. Pugh to be sent for, and upon under-
standing that such was his wish, I, with the consent of
Myrs, Williams, at once went myself and brought Mr.
Pugh, who with Messrs. Benson, Gaunt, Salmon, and
De Dassel, saw Mr. Williams between three and four
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o'clock, and they decided that an immediate operation
was necessary as the only chance of saving Mr. Wil-
liams’” life. The operation was performed about five
o’clock, the whole of the above-named gentlemen being
present. I saw Mr. Williams a few minutes before the
operation took place, when he showed me a tumour in
the right groin, which he said was the seat of his suf-
fering. 1 did not see Mr. Williams after the operation
until the next morning, as it was arranged that one of
the medical gentlemen should remain with him that
night, and Mr. Benson undertook to do so. When I
saw Mr. Williams on the morning of Wednesday, the
3rd November, ke told me he was in no pain whatever,
and appeared quite tranquil. From this period I re-
mained in attendance upon Mr. Williams until his
death, which took place on the evening of the 7th No-
vember. During this time he continued free from pain,
and upon being frequently questioned by his medical
attendant if he felt any pain upon pressure over the
seat of disease, said that he only felt a little tenderness.
All the aperient medicines and nutriment taken by M.
Williams during Wednesday and the ensuing night were
retained by the stomach, including some castor oil, which
Mr. Williams said his stomach never would retain when
in health., On Thursday vomiting came on, and the
medicines and nutriment were returned at intervals, ap-
parently in an unaltered state. The sickness subsided
on Thursday afternoon, and the stomach again retained
the medicines and nourishment, and no nausea was com-
plained of until Friday, when the stomach again dis-
charged its contents apparently almost without effort
upon the part of Mr. Williams. The stomach, during
the period I have mentioned, appearing to retain what-
ever was taken until distended to a certain point, when
it relieved itself by vomiting, and again became tran-
quil. Nothing like irritability of the stomach was
manifested at any period of Mr. Williams’ illness,
whilst I was in attendance upon him. On Thursday,
the 4th November, leeches having been ordered to be
applied to the lower part of the abdomen to be followed
by warm fomentations, I assisted Dr. De Dassell during
a period of four hours to apply the same. f sow no
appearance of tumour or swelling, nor did Dr. De Das-
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sell say that any existed. The seat of the disease and
the incision made at the operation were several times
examined by the medical attendants and I invariably
heard them say, that the wound had healed by the first
intention, and that everything appeared to augur fa-
vourably for Mr. Williams’ recovery, with the Exﬁﬂ)-
tion of the constipation which had existed from the
first, and which appeared to resist the varied attempts
wh]ch were made to overcome it l:nfr purgatives, frﬂcluLnt
injections, &c., up to the period of death. On Fnday,
the 5th Nuv{:mhﬂt some friends of Mr. Williams hav-
mtP expressed a wmh that Mr. Porter should be ealled
in, I informed Mr. Williams of the same, and asked
him if he would wish it; he replied in the most decided
terms that he did not, ad['lmrr that he placed full con-
fidence in his plﬂ‘mllt medlcul attendants, of whose ai-
tention and the anxious solicitude mrmm' by them for
his recovery, he expressed himself in the warmest terms.
I was not present at the post mortem examination of
the body of Mr. Williams.
THEODORE DARTLEY.
Launceston, Aug. 29, 1842.

I certify that I was present at the post mortem exa-
mination of the body of the late Mr. Thomas Williams ;
that I saw the sheet removed from the hml_\,f, 20 tu-
mour or swelling was observable in the right groin ; the
only difference between the right and left groin, con-
sisting in the mark of an ineision made in the right
aroin “at the previous operation. I further certify, that
no portion of the intestine was visible until after the
abdomen had been opened by two incisions, the one
extending from the naval downwards, the other from
the same ]mmt transversely to the right; upon reflect-
ing the flap, formed by these incisions, the discoloured
bowel was brought into view.

P. E. STRELESKI.
August 27.

I attended the late Mr. Thomas Williams during his
illness, until his decease. Mr. Wilhiams laboured under
all the symptoms of strangulated inguinal hernia,
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During the day of his attack he suffered extreme pain,
and such remedial measures as are usually resorted to
in similar cases were unsuccessfully employed, and an
operation was therefore deemed indispensible. The
operation was performed by Mr. Pugh, who was as-
sisted by Dr. De Dasgell, Dr. Gaunt, Mr. Salmon, and
myself. Nothing unusual occurred in the early steps
of the operation ; the sac was opened, its neck divided,
and an attempt made to return the intestine, but an
unforseen obstacle to reduction presented itself, in a
firm band, grasping the neck of t}]m tumour ; this band
was exi;u*-scd after gently drawing down the inte stine,
and was divided wlth somne {hﬂwulh, upon which th{‘
intestine was returned with facility, and [ was quite
satisfied that no portion remained in the inguinal canal.
The sac, in this case, was not, in my opinion, returned
into the abdomen. Mr. Williams eapeuenfed 1mmne-
diate relief from the operation, and had no bad sy mp-
tom during the two subsequent days, with the exception
of an absence of feecal evacuation: after this, however,
he became worse—vomiting, anxiety of e'-cprf-":mnn and
aradual prostration took phcc- and he sunk five days
after the operation. The incision healed by the first
mtentu;m, and I frequently examined the inguinal re-
gion after the operation, and there was no swelling g nor
tumefaction perceptible.

I was present at the post moréem examination, which
took place the day after his death. The skin, in the
nmwh yourhood of the incision was of its natural {'ulmu
some dressings were removed by Mr. Pugh, and the
wound re- npeued no intestine was visible, r’afﬂﬁ at the
external ring or in the inguinal canal. '1]1{1 cavity of
the abdomen was then laid open, and a small knuckle
of ileum of a chocolate colour, was seen adhering to
the edge of the internal ring; this portion of intestine
was empty, and lying ]uuqely at the opening of the di-
lated canal. The knuckle of gut, which had been
strangulated, formed an angle, and the serous surfaces,
thus placed in apposition, were firmly adherent. On
opening this part of the intestine, its calibre was found
to be much diminighed by bands htl'f‘t(*h[l‘lﬂ across from
one side of the mucous membrane to the other.

W. Bexsow, Col. Asst. Surgeon.

Lawnceston, August 20.
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I certify that on the 7th November, 1841, T was re-
quested by L. W. Gilles, Esq., to proceed to the house
of Mr. Thomas Williams, of Launceston, in order to
attend upon and nurse him, I accordingly did so, and
remained with Mr. Williams until the evening of the
same day, when he expired. [ laid out and washed
the bud}r and observed the mark of an incision in the
right groin; there was no swelling or tumour existing
them or 111 any part adjacent thereto, either at the
time I washed the hody or at the per mfl of the exami-
nation of the same h}r the medical attendants after
death, when I was present. I am quite certain that
had there been any tumour or swelling upon the body
I must have observed it.

SamueL Warsox.
Launceston, August 30, 1842,

Principal Medical Officer’s Office,
2nd September, 1842,

SIR—AS Principal Medical Officer under the Govern-
ment, I conceive 1t my rluty to express iy satisfaction
at thL result of the legal investigation given in your
favour; and, also my disgust and dbhﬂlﬁl]LE of the
proceedings latel}r attempted to injure your professional
reputation.—I have the honor to be, sir, your most
obedient servant,

Joux Frep. Crark, M.D,,

Deputy Inspector General of Hospitals, Principal
Medical Officer.
W. Pugh, Esq., Launceston.

[ADVERTISEMENT.]
To taE Epitor or THE “ Launceston ExaMminer.”

Sir,—Justice to my character, as a resident medical
ractitioner in Launceston, will, I trust, induce you to
sert the following statement, which I feel called upon
to submit to the ltnublu::, and I select your journal as
the medium of my communication, as aifording you the
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opportunity in some measure of atoning for the asper-
sions you have unjustly, but I must believe ignorantly,
cast upon my uputatmn.

Fm some time past your pages have teemed with
articles upon the merhcaldls]mtu-, which have disturbed
the peace of this side of our island ; and while the hos-
tilities were so unceasingly carried on between Dr. Hay-
carth and Mr. l""unu, I deemed myself fully e'-.cul]nt(,d
Emm all blame in 1E1]1&]1’ll]]2‘ silent ; and even in allow-
ing the public to place faith for a time in the reflec-
tions which you have thought fit to lavish upon me :
for I never hesitated to rest satisfied that a calm consi-
deration of the true facts of the ecase—unbiassed h}r
party feeling, and unheated by the bickerings of magis-
terial uwestlgatmn—wmﬂd remove from the public any
feeling prejudicial to my character, as a professional and
an honourable man.

I have been charged by you with plotting and con-
cocting with Dr. Haygarth a system of annoyance and
enmity to Mr. Pu%‘h With those who know my dis-
position, and have had opportunities of forming opmions
of my character, I feel assured I shall gain “eredit for
mrautv, while I most distinetly and explicitly disavow
all connexion with Dr. Haygarth, or even acquaintance
with him, beyond the interchange of such ciwvilities as
are due from one medical ]‘llElLtlElDllEl toanother; and I
state, openly and unreservedly, that before I rec{:ived
the summons to attend as a witness at the police-office,
I was not aware that he either had instituted, or con-
templated laying, any charge, or bringing forward any
such investigation against Mr. Pugh, in reference to the
matter in qlmatlau “as quhqeqiu-::nt y took place; and,
moreover, [ assert that, beyond a medical conversation,
at which he was present, 1 never aided, or in any way
promoted, the charge against Mr. Pugh.

These remarks 1 consider essential for the purpose
of rebutting the assertions current (through your press)
among some parties that Dr. Haygarth, in conjunction
with myself, plotted the investigation of Mr. Thomas
Williams’ case, with an intent alt{:-ﬂ ether unbecoming a
centleman, and disgraceful, if actuilly the fact, to a
degree sufficient to exclude a man from the snclet}' of
all men of honour.
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in my evidence I deposed to the existence of a {u-
mour at the post mortem examination, and my state-
ment is confirmed by the uninterested testimony of
Mr. Benson, who states distinctly that the hernial
sae was not returned into the abdomen. The smallest
gift of intelligence must lead a thinking man to the
obvious conclusion that the sae, mmpnsed as 1t was
of three and a half inches of a membrane, about the
thickness of bladder, placed under the skin, must in-
evitably produce an elevation or tumour.

Drs. Gaunt and Grant give different versions of the
history of the case; which, taken in conjunction with
my own and Mr. BE’H‘-UI] s, assist to corroborate. Still
their evidence contains so many discrepancies, that I
shall not advert to them in detail, to show the impossi-
bility of my statement being -:)them ise than true, but
shall leave it to the unln'n:*iudm(-d examination of persons
versed in anatomy and surgery, and competent to un-
derstand the 'l.'.'ucfht of the te-atunom in all its bearings,

The other gentlemen whose ey E:.m*ht did not enable
them to see, or whose want of acquaintance in such
matters did H{lt permit them to diseriminate between
the smooth surface and the elevation which was caused
by the protrusion of the sae, &c., doubtless gave their
te::-tlmmw with all candour, and with the most upright
motives, but the difference ‘of opinion between us does
not warrant the aspersions which you have cast upon

my character.
I am, sir, your obedient servant,

Joux DouvcHTY.

[We are not without misgivings that what Dr.
Doughty requests as an act of Juatlce to himself 1s, at
this distant period, unjust to another ; nor can we allow
that we have either misrepresented "his testimony, or
perversely injured his reputation. On his evidence, so
important to the professional gentlemen whose cha-
racter it was calenlated to ruin, we were fully justified
in remarking : and Dr. Dmlghty cannot forget that at-
tempts were made to overturn the mﬂnnimm] decision.
On a careful perusal of Dr. Benson’s testimony [see
Ezaminer of 31st August] Dr. Doughty will observe
that it is positively st-a.tﬂ(l “1 frequently examined the
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inguinal region, after the operation, and there was no
swelling or tumefaction perceptible. 1 was present at
the post mortem examination * * ¥ ¥ ng nfestine was
visible, either at the external ring or inguinal canal.”
On the contrary, we extract from Dr. Doughty’s evi-
dence, “ I saw a tumour in the right inguinal region ;
I was surprised to see a tumour of such a size there.”
It is impossible to make these different testimonies cor-
roborate each other; and Dr. Doughty must excuse us
in claiming both the right and the abilia; to judge of
the alleged agreement between them. e repeat our
former conclusion, that if Dr. Doughty’s statement is
to be believed—distinetly contradicted not only by Dr.
Benson, but by Drs. Grant, Salmon, and Gaunt, Count
Streleski, Mr. Fletcher, Mr. Bartley, and the person
who performed the offices usual after death; and that
upon a question, which is not one of medical science,
but depends upon the sight—then, when a charge is
once mooted, ne man could hope for vindication, how-
ever guiltless,

But having made these remarks on Dr. Doughty’s
letter, we are quite ready to construe in the most fa-
vourable manner the motives of his appearance as a
witness. It requires a much more extensive knowledge
of his disposition than we possess, to judge whether or
not he was in error or mistake; but we are the more
inclined to adopt that view from his distinet disavowal
that he was a party to the prosecution: and we put it
to his candour, whether he was not more likely to be
mistaken than so many other gentlemen; or whether,
if he will not allow the honesty or competency of their
testimony, he ought to complain that the public, with
the knowledge that he was not on friendly terms with
the accused, should look with suspicion on his own.—

Ep. L. E.]J—Oct. 29, 1842.

SUPREME COURT.
Fripay, Jan. 6, 1843,

Before His Honox Sir John Lewes Pedder, Knight, Chief Juslice ; and
the following Special Jury—Lieut. G, B. Skardon (foreman), Thomas
Walker, H. Bennett, W. G, Walker, E, Archer, R. Pringle Stewart,

E
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P, Oakden, James Cox, W. Archer, F. Palmer, James Flexman, and
J. H. Campbell,

PUGH ¥. HAYGARTH.

This was an action for malicious prosecution, arising
out of the late proceedings against Mr. Pugh at the
pollce-n‘ﬁce, the full purhtulur:: of which are detailed
in the following report. The damages were laid at
£1000. Counsel for plaintiff, Mr. Maedowell; soli-
citors, Messrs. Gleadow & Henty: for defen{lant the
Attorney-General ; solicitor, Mr. Walford.

Mr, Macdowell addressed the jury on behalf of the
plaintiff. It was an action on the case for malicious
prosecution, in which William Russ Pugh was plaintiff,
and Burton Geor oe Haygarth defendant. The declara-
tion alleged, in the uslml terms, that until the com-
mission hy def'enthnt of the certain grievances therein
named, the plaintiff was of good h,me, name, credit, and
reputation, and that he had never been guilty, or sus-
pected to have been guilty, of the charges preferred
against him by the defendant; and that he, well know-
ing these premises, falsely and maliciously accused Mr.
Pugh of the erime of manslanghter. On the 22nd of
August Dr. Haygarth laid an information against Dr.
Purrh before W. H. Breton, Esq., at the police-office,
and without any reasonable or justifiable grounds ac-
cused him of having caused the death of the late Mr.
Wilhiams. It was necessar y for him (the learned coun-
sel) to state, that a previous part of the declaration
alleged that Dr, Pugh performed a surgical operation
upon the late Mr. Williams ; and the substance of Dr.
Haygarth’s accusation was, ‘that in so performing the
said operation, his client had treated the deceased gen-
tleman with gross negligence, ignorance, and rashness,
thereby oceasioning his death. In this manner defen-
dant caused and procured a summons to be issued against
Dr. Pugh, who, on the 26th August, attended in con-
sequence to answer the charge at the police-office : the
magistrates having heard the char oe, adjudged and de-
ter l'llll'l{_‘d that Dr. P ugh was not guilty thereof, where-
upon he was -‘Lu]ultted and dischar ﬂ‘ed dﬂfmdant had
not further prosecuted the said clnrge and it was fully
ended and determined. The declaration alleged in the
usual form that plaintift had been greatly 1|1_J1ued in his
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reputation and profession by this prosecution, and had
also incurred sundry expenses, in compensation for
which injuries and expenses he claimed at the hands of
the jury the sum of one thousand pounds. The defen-
dant had pleaded the general issue, which asserted, in
substance, that he had not been guilty of the alittra-
tions contained in the declaration. It was now his duhr
to expound, in as clear and intelligible a manner as his
capacity would permit, the circumstances that preceded
the prosecution which formed the subject of this action,
as he was instructed they would appear in evidence.
On the evening before the performance of the operation
alluded to in the declar ation, Mr. Williams was taken
suddenly ill at the theatre, was assisted home, and re-
tired to bed suffering acutely. *He was shortly after-
wards attended by Dr. De Dassell, the medical adviser
of the family, who, after some time, saw that Mr. Wil-
liams was 1n a state which rendered it advisable for
further surgical aid to be procured. He sent first for
Dr. Benson, and in course of the same day for Dr.
Gaunt, and, at the suggestion of a friend of the family,
Dr. Pugh was also called in. It met with the concur-
rence of his colleagues that an operation should be per-
formed ; but ahmtl}r before this decision was acted upon
another medical gentleman, Dr. Salmon, from Perth,
was called in—or, at all events, was present. He {Mr.
Macdowell) hehﬂved the operation was one of an ex-
tremely difficult character, and likely to be attended
with fatal consequences. He was incompetent to give
any opinion from his own knowledge of the case; but
from the writings of the most eminent men in the pro-
fession, it was clear that the operation was difficult,
delicate, and dangerous. Much undoubtedly depended
upon the skill of the operator ; but even the skill of the
" most eminent surgeons often proved unsuccessful. He
referred to the works of Mr. Travers and Sir Benjamin
Brodie, who stated that when the disease was of so
long ﬂL'mflmg as in Mr. Williams’ case, an operation
was rendered much more difficult and dangerous—that
it ought to be performed immediately ; but even then
the result could not be anticipated with any degree of
sanguine certainty. A protrusion had taken ]ﬂdu: in the
¥ig ht groin, and the operation which his client had to
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perform was that of returning it to the abdomen. If the
disease were of long stdndlnu‘ and the prﬂtmﬂﬂn {re-
quent, in all probability the gut would lose its elasticity
and become paralysed. 1In this case, however skilfully
the operation may have been 11e1f0rmed death might
ensue, through the consequence of inactivity from re-
peated weakness ; this he believed was the fact in the
present instance. He would prove that the operation
was performed to the complete satisfaction of all the
gentlemen present,and he believed Dr. Pugh acted as the
operator at the express desire of Mr. Williams himself.
Nothing was of greater consequence on such occasions
than that the patient should have the most entire confi-
dence in the skill and ability of the surgeon employed.
The operation was performed in the presence of Drs.
Benson, Salmon, Gaunt and De Dassell. It would be
shown that immediately before, Mr. Williams was suf-
fering most acutely, and har {ﬂy had the operation been
completed when he felt relieved from his agonies of
pain, and during the night slept or rested tranquilly.
On the fﬂHO“ll‘l“‘ day he spoke of the relief he had ob-
tained, and 1lluded to the plaintiff in the kindest, most
affectionate, and grateful terms. The operation was
performed between three and four o'clock on the day
subsequent to the night when the deceased gentleman
was first attacked. He meant by speaking of the first
attack, that particular attack which rendered the opera-
tion necessary; but Mr. Williams had long suffered
from the disease. Mr. Pugh being sensible that the
operation would be attended with danger, snggested to
Mr. Williams the propriety of mdkmn‘ his w11| which
showed that he viewed the great I‘EE]‘]D]‘HllJlllt? lmpnsed
upon him with proper consideration. He would here
remark that Sir Benjamin Brodie, in commenting upon
the only case in which he operated, concludes by stat-
ing that the patient ultimately dlecl If, however, the
npemhon was performed to the best of the surgeon’s
skill and ability, his duty was performed ; and theissue
of life and death rested not with the ]]hwmlan, but
with One who 1s greater, w hose wisdom and whose will
we are not to question. Immediate relief followed the
operation in this case, and sanguine hopes were at one
time entertained for the ultimate recovery of the de-
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ceased gentleman. Two or three days afterwards, how-
ever, symptoms arose of a fatal nature, and all hope
was banished. Mr, Williams died on the Sunday. A
post mortem examination was had, in the presence of
all the medical gentlemen who witnessed the operation,
and also Dr. Doughty ; a number of gentlemen, friends
of deceased, were also in attendance, and amongst them
that exceedingly intelligent and scientific investigator
of nature, the Count Streleski. Several of those wit-
nesses would be called before them, who saw no ap-
pearance of anything like a tumour on the part where
the operation was performed : it was their unanimous
opinion that the operation had been completed by the
return of the gut to the abdomen, and death resulted
from causes over which the most skilful physician could
have no control. A slight discoloration was observed
about the abdomen, but nothing more than was usual,
and as appeared to him (the learned counsel) the
symptoms exhibited were precisely such as the high
authorities he had quoted laid down as rendering all
recovery hopeless. The jury would recollect that all
this tock place in November, 1841. If amongst the
gentlemen present at the post mortem, any one had
seen that the operation had been imperfect, that the
operator had displayed ignorance or negligence, it was
a duty he owed to the profession, to himself, and the
public, to have immediately pointed it out—not from
any ill-natured or malignant feeling, but with a proper
regard for the preservation of society and the character
of the profession. It would have been his duty dis-
tinctly, plainly, and ﬁrml:ir, to have pointed out the
mistake that had been made—to have shown how the
operation had been clumsily and unsatisfactorily per-
formed—and that, so far as human observation and
judgment could determine, the patient’s death was
ascribable to malpractice. He wanted no medical
authority to satisfy him that such was the duty, and
such would have been the conduct, of any honorable
member of the profession. The good sense of the
gentlemen of the jury would tell them what was the
object of a post mortem examination. If a suspicion
were created that the deceased had met with his death
from rashness, inability, or ignorance, and this suspicion
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were strengthened by appearances not to be looked for
after a successful operation, those appearances should
have been immediately pointed out to his brethren in
council. Should it happen that any one of the medical
practitioners present at the post mortem observed such
symptoms, how came it, he would ask, they were not
pointed out at the tnm,? How did it happen a com-
munication was not immediately made to those who
were assembled for the express purpose of ascertaining
the cause of death? If any witness were produced
before the jury, and stated that, whilst he saw evidence
of what he believed to be gross negligence and i

rance plainly staring him in the face, and yet r{:f’rmned
from even '11!11(.1111,9: to it at the time when a proper
Investigation could have been made, he (the learned
mumd] would answer that such testimony would reflect
upon the person giving it the grossest personal and
professional discredit. If such evidence were now
offered, the jury would know how to appreciate it.
Not one syllable was uttered at the examination to the
discredit of the operator, but unanimous satisfaction
was expressed that the U}}El ation had been well and
skilfully performed. Death did not result, as he should
prove, from any negligence or incompetency of the ope-
rator, but because the operation had not been performed
years before. Notwithstanding every effort was made to
prolong the existence of so {'Stlmﬂl.lIG and wvaluable a
member of society, he could not overcome the conse-
quences of an obdurate and long standing disease ; he
was conveyed to the tomb bearing with hlm the 1E€pect
and esteem of all who had the honor of his acquaint-
ance. Six or seven months afterwards, in the month
of June, the defendant arrived in the cnluny. The jury
would naturally enquire, how it came to pass, as de-
fendant was not in the colony at the time, as he was
not attached to the deceased by any of those ties which
bind the charms of fuemlchlp, or even by the most
distant '1{,a:]11’11nt'lm,f=;hlp how 1t came to pass that he
took so deep an interest in the death of Mr. Williams,
a gentleman whom he had never laid his eyes upon,
and who for the last twenty years had lived in a colony,
which till then, the defendant had never visited. He
arrived in June, and in the month of August following,
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proceeded to the police oftice, and there laid an infor-
mation charging plaintiff’ with manslaughter. Would
the jJury attribute this interference to the exuberance of
a philanthropy which induced defendant to quit his
own country in search of subjects whereon to expand
his social and benevolent feelings, or would they attri-
bute it to feelings of a far different ue:cuptmn, such as
alleged in the declaration? What commission had he
for methlimn* with the matter? He could have known
nothing of the circumstances ; ; but a month or two after
his arrival, and eight or nine months after performance
of the operation pmmmh to the police office, and there
lays his accusation of m'ulqlaugjlter The defendant
'a.llen‘ed that his information was received from Dr. De
Dassell, although he (Mr. Macdowell) was in duty
bound to say, that gentleman denied having made any
such statements as those attributed to him. However,
supposing defendant to have received such 111f'mmatmn
he placed himself in this position ; he either believed it
or he did not. If he believed it, he could not do other-
wige than look upon Dr, De Dassell as being privy to
the erime which he imputed to the plaintiff; if he did
not beheve it, his conduct was most m‘lhumm. The
jury must be satisfied that the defendant acted from
malice, and the best proof was that there were no
rfmunds whatever for his prosecution. A person might
be actuated by malice in prosecuting a just charge, in
bearing witness against a thief, but if he could show
that defendant had no plrﬂ:ﬂblf' cause for his justifica-
tion, it would go a long way to satisfy the jury upon the
question of motives.  If they were of opinion the
operation was unskillfully performed, plaintiff was not
entitled to recover, but if he proved the contrary and
defendant failed in cstabhbhmg any reasonable grounds,
then they would ask what could have induced him to
interfere, to what motive was his extraordinary proceed-
ing to be in Ll[;uted ! Was he bound by his chp]lnnﬂ, or
invested with a roving commission for general prosecu-
tions? Was he exermsmg the legitimate functions of a
pmfessmn which notwithstanding his belonging to it,
was still honorable? Or was he calculating upon ob-
taining notoriety for an extension of his practice ?
Perhaps, he looked with jealous rivalry upon the exten-
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sive professional practice of plaintiff, and certainly
manifested a disposition to acquire business. He was
annoyed that talents so splendid were neglected by an
undiscerning publie, and bethought himself that if he
only succeeded in getting an investigation the mischief
would be done. Amongst the unthinking portion of
the public a prejudice is naturally created ].;nly a charge
being preferred, whatever be the result, and it was as-
tonishing how it tells, when a bold bad man goes forward
with 11Dﬂ]ing to lose and everything to gain, with the
determination if possible to reduce others to his own
level, and actuated by no feeling but that of deep
abominable malevolence. ~What was it to the de-
fendant that he wounded the feelings of the family;
that he harrowed up the sorrows of the widow and her
children, so long as it *“ brought grist to his mill.” The
jury would recollect that the defendant could have
known nothing except from hearsay; at the time of
the operation he was 16,000 miles distant, and some
months after his arrival preferred this charge against a
gentleman who stood high in the profession: they
would want nothing else to prove the motives by which
the defendant was actuated. The only remaining ques-
tion was what damages would they award. They were
not to take into consideration the defendant’s eircum-
stances, for it was an old remark that “ whoever had
not a purse to pay had a person to suffer.” The da-
mages claimed were but small, and the utmost extent
of what they could give he was sure would not suffi-
ciently mark their detestation of so infamous a pro-
ceeding as the malicious prosecution which formed the
subject of this action.

The Chief Justice made some observations respecting
that part of the declaration which alleged that the
plaintiffi had been acquitied by Mr. Breton. The in-
vestigations at the police office were merely preliminary
to a prosecution, and he had doubts whether it was
correct to say that plaintiff was acquitted of that charge.

Mr. Macdowell subsequently cited a precedent which
ran in a similar form.

The Attorney-General submitted that the case quoted
had reference to a court which had the power of adju-
dicating upon the charge.
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The Chief Justice said it was unnecessary to go into
the argument then ; the point could be arg‘uer%in ar-
rest of execution in the event of plaintiff' obtaining a
verdict.

Mr. Maedowell then called—

William Henry Breton, Esq.—I am a justice of the
peace and police magistrate of Launceston, and was so
in August last. I know the parties to this action; re-
collect the defendant appearing at the police office for
the purpose of laying an information against Dr. Pugh.
[ Mr. Breton here produced the information.] The first
part is in the hand-writing of Mr. Turner, the police
clerk, and the middle in that of Dr. Haygarth. It was
read over to him in my presence; I saw him sign it;
this is his signature; I issued a summons for Dr. Pugh;
this is the summons (produced) ; it bears my signature.
The plaintiff in this action attended upon that sum-
mons. accompanied by a selicitor; the defendant at-
tended also, and eonducted his own case; he examined
his witnesses, and cross-examined the others. The case
occupied about twelve hours at one sitting, and was dis-
missed by me; I mean there was no case against Dr.
Pugh, in my opinion, and I acquitted him as far as laid
in my power. Dr. Haygarth’s manner to the bench and
witnesses was very impoper; I think it imported ma-
lignant feelings against Dr. Pugh and the other medical
‘gentlemen, excepting Drs. Doughty and De Dassell,
his own witnesses.

By the Attorney-General.—You preside over a court
of record. Do I understand you to say, you acquitted
plaintiff of the charge preferred against him ?

Mr. Breton.—In my opinion there was no case
against him, and I dismissed it.

Attorney-General.—Do you conceive that defendant’s
behaviour was malignant or indignant ?

Mr. Breton.—Both.

Attorney-General.—I should like to know how you
formed an estimate of defendant’s malignancy from his
manner. What was there in his behaviour that ex-
hibited malice ; was he violent, passionate ?

Mr. Breton.—I judged from his general manner, and
his way of speaking to the witnesses and the bench. I
had great difficulty in getting proper information from

IG
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him ; he wished it to be worded according to his dicta-
tion, and I acording to the strict legal terms.

Attmne:.r-GLnﬂ;tl —Are you aware of your own
knowledge, whether the plumtlﬂ' and defendant were
per%mmlly ﬂcquamted 1

Mr. Breton.—I really cannot say.

Attorney-General.—He had not been long in the
colony, I believe ?

Mr. Breton.—He had not, to my knowledge.

Atturney-(; eneral.—You are a magistrate Mr. Breton,
and supposing one of your brother magistrates acted
unworthily, would you not feel indig nant ?

Mr. Breton. — That would depend upon circum-
stances.

Attorney-General.—Supposing, I mean, that he acted
in a manner calculated to disgrace the honor of the
magistracy ?

Mr. Breton.—I might treat it with indifference.

Attorney-General. — Would you not look upon him
with contempt? And if you had known, or been cre-
dibly informed, that a person in the same hlnh standing
as }nuraelf' hti,d been officially guilty of gross miscon-
duct, would you not feel 111{]1“ n'mt and ]}IEF{T a charge
a'r’umt him to have the matter mvmtlrr ited ?

Ml Breton.—1 doubt it very lTHJLh I think T should
prefm tr E"ltll'iﬂ‘ it in a qmet way.

Attorney -GLnenl-—F he counsel for plaintiff stated
that defendant accused the plaintiff with manslaughter ;
I did not understand you to say that he made use of
that term.

Mr. Breton.— He charged the plaintiff’ with gross
icnorance, rashness, and carelessness ; ; thereby occa-
sioning thc death of Mr. Williams.

ﬂttt)-n(}y-—fﬂ‘n(’hl — And you suggested the term
manslaunchter ?

Mr. Breton.—No; I used the words in the end of
the information.

Attorney-General.—You mean those following what
defendant wrote himself ?

Mr. Breton.—Yes; I had great difficulty in getting
him to give a str 1lghtﬁnw'ut| information, and at last
Mr. Turner said to him, “ write it yourself;” he then
wrote the words commencing after *“ inadequately per-
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formed,” down to “the case in question.” He demurred
at the hqt part, imputing gross ignorance, rashness, and
negligence to plaintiff’; but I told him, if plaintift would
m}t appear to a summons, I should have occasion to
issue a warrant, which I would not do on slight grounds.
It was necessary to have a clear and d]qtmct Llhuge in
the information.

Attorney-General. — Oh! he was unwilling to use
such %tmnw* langnage, so you gave him a helping
hand.

His Honor.—Were the concluding words of the in-
formation read over to him ?

Mr. Breton.—I fully explained, your Honor, that
without introducing the last parvagraph I could not
grant a summons, hm:aufse in the event of its not being
ﬂheved I should issue a warrant, which I would not do
on stht grounds. The whole ::-f' the information was
read over to him ; he was asked if i1t was correct, and
he said, “yes; it was.”

Attorney-General-—Are these the words at which he
demurred—* treated the said Thomas Willlams with
gross negligence, ignorance, and rashness, and thereby
occasioned his dmth.

Mr. Breton.—He so far demurred, that he wished the
information to end with the words, “case in question”
—the last written by himself.

Re-examined by Mr, Macdowell.—W Il"lt were your
motives for refusing to issue a summons upon the first
part of the information ?

Mr. Breton. — I did not consider myself justified,
because the charge was not expressed in strict legal
terms.

Mr. Macdowell.—Do you recollect whether, when
you suggested the addition, defendant left the office.

Mr. Breton.—Not on that oceasion; before he laid
the information he came to me to act as coroner, and I
told him I could not interfere in the matter.

Mr. Macdowell. — But you are quite sure the
words were read over to him before he signed the
information ?

Mr. Breton.—Yes; and the whole of the informa-
tion.
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The information was then given in evidence, and
read by the clerk of the court:—

“ The information and complaint of Burton George
Haygarth, who deposeth and saith—I am a doctor of
medicine ; it has become known to me that a death oe-
curred some time since in the town of Launceston under
very questionable circumstances; there are circum-
stance of a very questionable character connected with
the death of Thomas Williams, of Launceston, mer-
chant ; my information respecting these circumstances
I derived from the medical attendant of the family, Dr.
De Dassell, of Launceston, and from Mr. Surgeon
Doughty, who was called in to inspect the body; I al-
lege that due and suitable professional measures were
not adopted, and were neglected to be used, m order to
the surgical relief of the said Thomas Williams, by the
party under whose professionable charge he was at the
time of his decease, and had been previously thereto—
this party was Mr. Pugh, of Launceston, surgeon; I
have been informed that, for the relief of the said Tho-
mas Williams, a surgical operation was deemed neces-
sary ; which operation was inadequately performed, 7o
the extent of a culpable failure, ?fm' the relief of the said
Thomas Williams, and that culpable and ignorant neg-
lect, in not renewing other, or similar, medico chirurgi-
cal means, for the relief of the disease, characterised the
mode in which the case was conducted, until the death of
the said Thomas Williams took place ; which death was
due, so far as human probability can discern, to the culpa-
ble neglect of the professional measures which belong to
the case in question. The said Mr. Pugh, whose name
I understand is William Russ, was, 1 allege, acting
surgically in the operation which he performed upon
Thomas Williams, and treated the said Thomas Wil-
liams with gross negligence, ignorance, and rashness,
and thereby occasioned his death.

(Signed) “ Burrton Gro. Havearrn, M.D,., &ec.

“ Taken and sworn before me at Launceston,

this 22nd day of August, 1842,

(Signed) “ WirLiam H. Brerox, J. P
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[The words marked in italics were in the handwriting
of Dr. Haygarth ; the HLIIt{‘nCE" following them, is tlmt
against which he “demurred.” We have thus distin-
glllhh{id them to render the report more intelligible. ]

The following summons, issued by Mr. Breton was
also handed in and read :—

“ Island of Van Diemen’s Land,
(to wit.)

“ To Mr. John Byron, chief district constable of
Launceston, and to all constables and others in
the said island whom it may concern.

“Whereas information and complaint hath been made
before me, one of her Majesty’s justices of the peace for
the island of Van Diemen’s Land and its dependencies,

upon oath of Burton George Haygarth of Launceston,
doctor of medicine, that William Russ Pugh of Lann-
ceston, surgeon, acting surgically in perﬁ:-mnng lately
at Launcestun afor E‘-:E.Id a certain operation upon Tho-
mas Williams, late of Launce-.ian aforesaid, treated the
said Thomas Williams with gross neallgence ignorance
and rashness, and thereby occasioned the death of the

sald Thomas Williams,

¢ These are therefore to require you forthwith to sum-
mon the said William Russ Pugh before me at the
police office, in Launceston, on Friday the twenty-sixth
day of August, at the hour of twelve at noon of the
same day to answer to the matter of the said complaint,
and be you there then to certify what you shall have
done in the premises. Herein fail not.

“ Given under my hand this twenty-second
day of August, in the year of our Lord
one thousand eight hundred and forty-
two.

(Signed)  “ WirLiam H. Brerox.”
Dr. De Dassell was called, but did not appear. The

erier of the court convulsed the judge, jurors, counsel,
and audience, by several ludicrous and unsuccessful at-
tempts to pronounce the doctor’s name, but after a
great many of what Mr. Macdowell called “ elaborate
efforts,” succeeded at last in hitting upon the right., The
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witness, however, was not in attendance, though duly
subpeened. The next witness called was—

Mathias Gaunt, Esq., surgeon.—I know the parties
to this action, I also knew the late Mr. Thomas Wil-
liams; I recollect seeing him in November, 1841; he
died on the following Sunday; I went to his house,
having been requested to see him by some of his
friends; I visited him as a professional gentleman; Dr.
De Dassell and Mr. Benson were there. 1 saw Mr.
Williams suffering severely from all the symptoms of
strangulated inguinal hernia. I saw plaintiff’ there about
two o'clock, he had not been in attendance before I
went there; I had made an examination of the disease
under which Mr. Williams was suffering, several times
before on that day. No proposition had been made to
operate upon Mr. Williams before that time; the oper-
ation was performed about five o'clock in the evening ;
it might have been later. Drs. Benson, De Dassell,
Salmon, and myself were present; plaintiff was the
operator. I mentioned to Mr. Williams that, in the
event of not being able to reduce the hernia, it would
be necessary to perform a surgical operation; there was
a consultation held as to the propriety of performing
that operation.

Mr. Macdowell was proceeding to question Dr.
Gaunt relative to the results of the consultation,
when—

The Attorney-General submitted, that any conversa-
tion those gentlemen had with each other, or any de-
cision they arrived at, could not be received as evi-
dence.

His Honor overruled the objection, and—

Witness continued. — They were unanimously of
opinion, that an operation was absolutely necessary.
The disease he was labouring under was that of stran-
culated inguinal hernia. When I first saw Mr. Wil-
liams he was suffering very severe pain all over the
abdomen, more particularly around the umbilicus.
There was a tumour situate in the right groin, which
in his paroxysms of pain was more particularly visi-
ble ; he was also suffering from vomiting and con-
stipation. These were the leading symptoms. The
swelling was about the size of a pullet’s egg; several
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attempts had been made to reduce the tumour, by re-
turning the obtruding gut into the abdomen. These
attempts were not successful. The tobacco injection,
warm bath, and other usual remedial measures were re-
sorted to. Plaintif’ performed the operation because
we deemed him most competent to do so; do not know
that Mr. Williams had expressed any wish upon the
subject : the result of our consultation was communi-
cated to Mr. Williams ; do not know by whom, think it
was the plaintiff, but am not sure. The operator met
with considerable obstruetion in returning the protru-
sion to the abdomen; it was ultimately remov ed, and
the protruding part IECDmlHlttLd to the abdomen. All al-
most immediate cessation from pain ensued, the sickness
was relieved, and to a great extent, all those symptoms
of anxiety and distress which had hﬁm manifested before.
I should say the whole of the unfavorable symptoms
were relieved with the exception of constipation. I
have seen several similar operations performed ; they
are both difficult, delicate, and dangerous. P]ttintiﬁ'
operated, l%lmuld SAY Very i '1{11‘011:[:,, {l.‘.l.]d for a person
who has had so few opportunities of performing such
an operation with great self-command, and I may say
dexterity. The sudden change to which I have alluded
could not have taken place had the bowel continued
strangulated after it had been returned. I saw Mr.
Williams that evening and several times that day; he
had a good deal of trunqml rest, and always expressed
himself very much relieved. Between the DI]El“ltiD]‘.t
and the death of Mr. Williams, I once saw the part
where it had been performed ; I can speak distinetly to
once, when the bandages bec*mle loose. There was no
tumnur and the wound had a most favourable ¢ appear-
ance. 1 left him on Wednesday evening without any
unfavourable symptom, but that of cu}nstlpatmn. On
Wednesday evening I was sent for again. Mr. Wil-
liams was then becoming restless and anxious ; there
was some slight tenderness manifesting itselfin the ab-
domen, those symptoms gradually increased until Satur-
day evening, when vomiting of feecal matter took place
for theﬁr%t‘hm{, these symptoms graduall:{ increased until
he terminated Im-, life. 1 attribute his death to consti-
pation in consequence of a portion of the gut becoming
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;1.11“11\.'?3{1 as also by the passage through the gut hav-
g become lmpeded by the formation of membraneous
bands. The paralysis was occasioned by the length of
time the gut had been constricted, and also the severity
of the constriction; those symptoms in no way de-
pended upon the npm ation. The operation, if success-
fully performed was the only means of relieving such
symptoms, Such operations if successfully perfulmed
in many instances fail to produce that relief. The ge-
neral disturbance of the system, however well the oper-
ation may have been performed, might have caused a
fatal termination; the part that was down might not
resume its functions, as in this case; but the only
chance it could have, would be by placing it in its pro-
per position. All that could have been done to attain
that end, was done by the plaintiff in this instance.
There was an examination after the death of Mr. Wil-
liams, All the gentlemen present at the performance
of the operation were at the post mortem examination ;
Mr. Doughty and several other parties were :rrEsent
Mr. Fletcher was there, and altogether about ourteen
or fifteen persons, I took notice of the part where the
operation had been performed ; the wound was healed
in the most kindly manner, there was not the slightest
appearance of a tumour, nor any unusual discoloration.
d]:l{)l’l the abdomen being opened the general appear-
ance of the viscera was healthy; there was a small
knuckle of intestine which was of a dark chocolate
colour, evidently of the part which had been con-
stricted, bound together by rather an acute angle, and
also adhering to the sac, and the internal abdominal
ring ; but upon this portion of the intestines bemg cut
awa}r, an obstruction by membraneous bands in the gut
itself was discovered. 1 heard no observation made
about a tumour. The post mortem examination was
conducted by Dr. Pugh, Dr. Grant, and Dr. Doughty.

By his Honor.—Death must have ensued had not
the operation been performed ; I do not think he could
have lived more than two days, and mortification might
have taken place in a few hours.

By the Attorney-General.—Dr. De Dassell was sent
for early on the Tuesday morning, about three or four
o'clock; I do not know wherhm the tumour was
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apparent in the groin at that time ; it was between nine
and ten when I visited the patient; the tumour was
then apparent; the operation was performed about five
o’clock in the evening ; it was delayed aconsiderable time
to give him an opportunity of settling his worldly affairs;
I have never operated myself for strangulated inguinal
hernia, but have seen several operations performed ; I can
speak to three times; I recollect a case where twenty-
four hours must have elapsed between the appearance
of the tumour and the operation, this delay was un-
avoidable. When an operation becomes necessary, the
sooner it is performed t\le less danger occurs; delay is
dangerous. In none of the three cases I have spoken
of, was the gut paralysed after being returned, it is not
a common occurrence, it would be perfectly impossible
to ascertain whether the gut was paralysed, for it is to
be presumed the gut will resume its functions when
freed from the stricture.

The Attorney-General was questioning the witness
relative to the contents of some medical work which he
purported giving in evidence, when

His Honor said he thought he had better state at
once that he could not receive any evidence of that
sort. The witness could state anything he knew of his
OWN experience.

Examination continued.—I never saw a case in
which life was endangered by the performance of this
operation. It becomes difficult and dangerous when
the operator meets with unexpected obstructions. I
have seen the operation performed by taxis; the greater
number are to be reduced in this manner.

The Chief Justice said the plaintiff’ was not charged
with having performed the operation when it was inad-
visable, but with having rashly and improperly per-
formed it. As it appeared to him, the propriety or
otherwise of resorting to the operation formed no part
of the issue they had to try, and was not brought into
question at the police-office.

The Attorney-General submitted that he was at
liberty to prove any mal-treatment, whether before,
during, or after the operation. The information was,
that plamntiftt had treated the deceased Mr. Williams
with gross ignorance and rashness.

G
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Hisz Honor.—Yes: in so performing the said opera-
tion.

The Attorney-General thought the words could be
construed as meaning either that plaintiff acted rashly
and ignorantly in performing the operation at all, or
during its performance,

His Honor thought, even if in common parlance the
language would bear such a construction, it was not
sufficiently definite for legal purposes. It was clear to
him the only guestion at the police-office was, as to the
manner in which the operation was performed, without
any reference to the general treatment of the patient.

Examination continued.—It is necessary to return
the protrusion into the abdomen for a successful opera-
tion ; the swelling then goes down : there is sometimes
a little thickness of the integuments, but in this case
there was none in the post mortem examination. It is
not likely the gut would return after death; it certainly
could not return to the place where 1 saw the tumour.
The paralysed gut of which I have spoken was not in a
state of mortification: there may be cases when it is
necessary to cut oft' a portion of the gut before returning
it to the abdomen: the gut was highly discolored, and
in a congested state ; but no medical man would have
been justified in cutting away that portion of it: there
cannot be a second opinion upon this point. It is not
usual for people to die from an operation for hernia.

William Benson, Esq.—I am a surgeon ; I have been
in court during the eviﬂence given by Dr. Gaunt ; I was
called in to visit Mr. Williams on the morning of the
2nd November, 1841 ; I was present at an operation
performed on him by plaintiff’ that day; plaintiff was
called in about one o’clock ; the operation was performed
hetween four and five ; it is only resorted to when other
remedies have failed; a consultation had taken place
before the operation was performed ; it was very care-
fully and very skilfully performed ; Mr. Williams died
on Sunday ; I attended the post mortem on Monday;
before the operation, there was a tumour on the right
eroin about the size of a pullet’s ege ; I did not observe
anything of the kind at the post mortem ; do not think
there could have been anything of the kind without
my seeing it ; there was no tumour visible ; the wound



51

had been dressed, I believe, on several occasions; |
recollect one distinctly.

Cross-examined.—I am a licentiate of the College of
Surgeons ; I have seen six or eight cases of strangu-
lated hernia operated upon, I have ﬁeard of the discovery
of Dr. O’Beirne of Ireland ; if it succeeds, an operation
1s pot nmessarr}f; that operation is bi introducing a
tube into the fundament, by which the wind is dis-
charged from the intestine, and returns to its place; I
have seen it recommended, but never seen it tried.

James Grant, Esq., surgeon.—I attended a post mor-
tem examination, in November, 1841, on the body of
Mr. Williams. I examined closely the part which had
been operated upon, I saw no tumour, there could not
have been any there, without my observing it; in my
oginiﬂn Mr. William’s death was caused in consequence
of the strangulated part having received so much in-
jury as not to resume its functions, the injury was oc-
casioned by strangulation, it was the character of the
disease, and did not depend upon the performance of
the operation. There was no observation made re-
specting a tumour or protrusion by any person present;
I should say the operation had been successtully per-
formed ; I first knew of defendant’s being in Launceston
in June, I never heard of him until I saw some letters
in the papers.

John Richard SBalmon, Esq.—I am a surgeon, was
resent at an operation upon Mr. Williams, in Novem-
er 1841, have been in court during the examination of

the preceding witnesses. I consider the operation was
performed as well as any surgeon could have performed
it under similar circumstances; I was not present at
the post mortem.

Theodore Bryant Bartley, Esq.—The late Mr. Wil-
liams was a connection of mine, plaintiff was called in
at my request, I went for him myself, he reached the
house between two and three o’clock ; I know that a
communication was made to Mr. Williams respecting
an operation, because I econversed with him on t]lle sub-
jeet. We conversed principally about the extreme
danger he was in, and the necessity of arranging his
worldly affairs. 1 saw Mr. Williams immediately be-
fore, and soon after the operation, he said there was a
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cessation of the pam and appeared tranquil. I was
not present at the post mortem examination, I saw the
part where the operation had been performed, there was
no tumour there, I think this was on Thursday morn-
ing. Mr. Williams showed me a tumour shortly before
the operation, as the seat of his disease, it was almost
the size of a small ego.

Samuel Watson.—I attended Mr. Williams on the
day of his death, I laid out the body and washed it, 1
did not observe the least swelling in the right groin.

Cross-examined.—Don’t recollect hwmg any con-
versation with Dr. De Dassell at that time, had conver-
sation with him during the day.

An objection was taken against the admission of
anything Dr. De Dassell might have said as evidence.

Mr. James Henry.—I am managing clerk to Messrs.
Gleadow and Henty, I know of Tll Gleadow’s attend-
111§l pmfrq%mnally at the police office on an information

ibited against him by defendant, his charge was
£10,

The Chief Justice, well, that was a pretty fair charge,
I think.

Witness.—It was paid to me by plaintiff.

William Fletcher, %ﬂsq.——-l was intimately acquainted
with Mr. Williams, I was present at the post mortem
examination ; I observed that part of the groin where
the operation was performed ; rd not see : 'mj,r tumour ;
I saw the part after the operation whilst Mr. W 1ihams
was alive, there was no tumour at all.

This closed the case on behalf of the plaintiff.

The Attorney-General then addressed the jury for
the defendant. It became his duty to offer a few words
in defence of his client. The learned counsel for the

rlaintiff had already read the declaration, which alleged
that defendantwithout having any |11'3tw1mm£l<= wilfully,
maliciously, and as the learned counsel msinuated, for
sinister and vile purposes, preferred the charge of man-
slaughter against plaintiff. If less had been ’lllﬂn‘ed the
JMaintiff uuuld not have been entitled to recover; but
with the boldness which distinguishes his -:.har&cter, the
learned gentleman braved every difficulty to obtain
damages from their hands. If he (the Attorney-Gene-
ral) proved to their satisfaction, that defendant had
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reasonable grounds for suspicion, though no actual
proof could be adduced, even though the contrary might
have been proved, they would agree that he not Ull]:{
was doing no wrong, but was pﬁrimmmg a bounden and
u1:h~:_pm1a&b duty, nwmnhulf; upon him both as a me-
dical practitioner and a private member of the commu-
nity. Defendant came to the colony a per fect stranger,
unbiassed by local or personal prejudices, and what
grounds were there for imputing malicious motives ? It
was essential for the plaintiff to have proved the exist-
ence of this malice; but nothing had been advanced
from which it Ct".l'l.ll{l even be inferred. T hey had omitted
to prove this 111(11::.11(111=_.¢b|{‘ ingredient ; ihm,' had given no
evidence in support of the animus allf_ged in the decla-
ration. What had transpired during that trial to Justify
the jury in coming to the belief that defendant had been
actuated by malice against a gentleman to whom he was
unknown, with whom he had never qmun*ilml : whom,
for uuuht that appeared before them, he had never seen.
He cared not whether the information upon which the
defendant acted was right or wrong. If persons com-
petent to judge of such a case had made communica-
tions to him, and declared that an individual had lost
his life through the negligence or rashness of a member
of the ]nuﬂ,smun if he believed these statements, he
was not only justified, but bound to prosecute the
charge ; and ‘the more ardour which distinguished him,
the mme honour was due. The facts were » these : Hh
client had been invited to a medical soireé at the house
of Dr. Doughty ; during the course of the evening the
conversation turned upon medical subjects, and it was
then stated that Mr. Williams had come to his death
by the maltreatment of the plaintiff. These statements
were made by Dr. De Dassell, the medical attendant of
the family, and others cnnﬁrmatm"}r thereof were given
by Dr. Doughty, who attended the post mortem. His
client, in the natural language of one jealous of the
Imnor of the profession, mindful of the well-being of
society, the safety of individuals, and security of “the
public, immediately expressed his surprise that no in-
vestigation had hl)(’en place. Careless whom he might
offend, and in the height of his indignation even fm‘
2 while for cetting the common rules of cour tesy, he up-
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braided those present with a want of manliness, in not
having at once gone forward to substantiate so serious
a charge. The first act of his client, upon hearing these
circumstances, was to communicate them to the coroner,
who rightly determined not to interfere, as it was alto-
gether out of his province. He went to a justice of
peace for advice, and ultimately laid an information at
the police-office. The Attorney-General read the in-
formation, and contended that throughout there was no
evidence of malice. He stated facts, not from his own
knowledge, but as communicated to him, and gave the
names of his authors. The course he adopted was a
legitimate one for forcing from Drs. De Dasgell and
Doughty the truth or falsehood of their statements. The
proceeding might even be regarded as that of a friend
to plaintiff, who, having heard the accusations preferred
against him, took that public step to extinguish them
for ever. Such might have been the proceeding of
one of plaintiff’s friends, and by no means implied
malicious motives. If there was no proof of malice,
there was end of the case. If they were of opinion
that the statements of two medical gentlemen were
sufficient grounds for creating in defendant’s mind a
sincere belief of the truth of these accusations, he was
entitled to their verdict; even if the operation had been
ever so skilfully performed. He (the Attorney-General)
had been restricted to an enquiry into the actual per-
formance of the operation ; and ifit be said the defendant
had no ground for suspicion, how did it happen that
Mr. Breton EIItEl‘t&illE[ll the information : he also must
have believed the testimony of Drs. De Dassell and
Doughty. But he would now express his entire con-
currence in the decision at which he arrived, and
from the evidence he (the Attorney-General) had heard
that day, his own mind, and no doubt the minds of the
jury, were perfectly satisfied upon that point. It was
not necessary for the vindication of his client that he
should impute or prove mismanagement against plain-
tiff.  If defendant had deen imposed upon by corrupt
motives, and for corrupt purposes, he was still scathless
from this action, '.mclp deserved the protection of the
verdiet, should the jury be of opinion that he was only
performing a conscientious duty in causing the matter
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to be investigated. He was bound by an oath, taken
upon his admxwmn into the ]I)mf'c‘ssmn, lo expose any
case of malpractice that might be brought under his
knowledge. The whole of his information amounted to
this—“ I have been informed of these things—they are
of great importance—I solicit an enquiry into them,”
The magistrate then very };m erly desired to have a
distinet charge, and added the concluding sentence
against which the defendant demurred. "When he
found the success of his laundable endeavours was likely
to be perilled, he ventured one iota further, and signed
the information as it now stood. But even the addition
ought not to be regarded as a declaration made upon
his own knowledge, but merely as an opinion formed
upon what had been communicated to him. Under
these circumstances, would the jury come to the con-
clusion that defendant was actuated by malicious
motives ? They could never confirm the insinuations
of the learned counsel, that he was influenced by envy
of a more successful rival. Defendant was a gentleman
of education and ability, and possessed a character
which had never been impeached. He (the Attorney-
General) had eross-examined some of the witnesses
with the view of ascertaining what weight was due to
the statements of Dr. De Dassell. It was not necessary
for him to cast obloquy upon plaintiff; his object was
to negative the imputation of malice, and the Jug whilst
they could not do otherwise than acquit phinti of any
impropriety whatever, would at the same time do justice
to his client b ab‘solvuw him from the imputation of
motives by which he was never influenced.

John Doughty, Esq., surgeon.—I know plaintiff and
defendant, and also knew the deceased Mr. Williams.
I recollect having some medieal friends at my house in
June, 1842, Drs. Salter, Haygarth, Fitzpatrick, De
Dassel, and myself were present. The conversation
turned upon medical subjects. Before that evening I had
been at the post mortem examination of Mr. Williams.

The Chief Justice said, he felt bound at that stage
of the proceedings to state that any communication
made to the defendant could not go to the jury in justi-
fication. It was necessary for the parties Wil r{l&d made
those communications to substantiate their accuracy.
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He could not tell the jury that a mere verbal statement
constituted either in law or reason a probable cause for
such proceedings,

Considerable discussion took place upon this point,
the Attmney-ﬁeneral arguing that the defendant hav-
ing received his information from credible authority,
was justified in acting thereon. Suppose he saw a man
lying bleeding in the street, and a person standing near
pointed to a man running away, as having Lﬂmmltted
the offence, should he 1101: be Justlﬁed in giving him in
charge ?

The Chief Justice replied, that the Attorney-General
in that case would be acting from his own observation,
and not mere hearsay.,

After a lengthy discussion his Honor ruled that an
thing said by Dr. De Dassel at the soirée could not
received as evidence from Dr. Doughty, but he could
of course speak of anything that he knew of his own
knowledge.

The Attm'ueyf}eneral respectfully differed in opinion
from his Honor, and requested him to make a note of
his desire to offer evidence of the eonversation which
passed in the hearing of the defendant, which having
been done the case proceeded.

Dr. Doughty’s examination continued.—I stated to
Dr. Haygarth I was present at the post mortem, and
that immediately the sheet was removed, I saw an ele-
vation or tumour on the part where the eperation had
been performed. It occwrred to me immediately that
the operation had been improperly performed—I thought
at the time the intestine had not been returned to the
abdomen. I told Dr. Haygarth 1 was of opinion the
hernia had not been pr nper]y reduced. In some cases
the hernia cannot be returned. [ made that statement
in the presence of the gentlemen I have mentioned. I
did not then state w]mt was the probable cause of Mr.
Williams” death. 1 stated that from what I knew my-
self, and what I had heard, the {:uperatit}n had not been
propm]v performed. Dr. Ilu}fr“uth said it was a lament-
able circumstance, and one that ought to be investi-
gated. I imputed to Dr. Pugh l'.lElEDI'l:l“;}, maltreat-
ment in that case, and should have gpoke in the room,
had I been called in as a medical gentleman : I believe
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I was sent for by Mr. Pugh. I asked him how the gut
was in the mmguinal canal at the post mortem examina-
tion, and how it happened Mr. Williams died under all
the b}rmptoms of strangulated hernia: he said it was
owing to a septum hwmrr formed. He alluded to a
case that occurred at the ]‘10*-:1)11"!,1, in a kind of retalia-
tion. I gave plaintiff to understand, that in my opinion,
Mr. "&Vlllnmslimd not been plnpt.rly operated upon, and
he retaliated by mentioning a case at the hospital. I
told him I had nothing to do with that case. This was
a day or two after the post moriem.

Cross-examined.—The medical gentlemen assembled
about the latter end of July. The conversation turned
upon the “ medical row,” defendant first brought up the
subject of Mr. Williams’ death. Messrs. Benson, Sal-
mon, Gaunt, De Dassel, myself, and many others were
present at the post mortem. I observed the tumour im-
mediately the sheet was removed, I was close to the
body, the other gentlemen stood behind me, I was
nearest the body.

Mr. Macdowell—Do you know for what purpose
you were called to witness the examination ?

Witness.—I do not know who sent for me, but I un-
derstood it was Mr. Pugh.

Mr. Macdowell.—Were you called for use or orna-
ment ?

Witness.—1I leave that to be supposed.

Mr. Macdowell.—I presume you know the object of
a post mortem examination ?

Witness.—It is generally to ascertain the cause of
death.

Mr. Macdowell.—Then your extreme delicacy pre-
vented you from mentioning what you have described ?

Witness.—I did not know whether I was called in as
a medical gentleman, or as a friend of phmtlff” s.

Mr. Macdowell.—And you did not think it right to
make public the symptoms you observed out of pure
friendship to the pﬁuntlﬂ"

Witness.—Yes; but I should have pointed them out
had I considered myself attending professionally; I
mentioned them afterwards to the plaintiff, when he
was by himself.

Mr. Macdowell.—Has your recollection always been

H
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equally accurate—have you never stated that Dr. Ben-
son was present when you mentioned them to plaintiff?

Witness.—No; I never did.

Mr. Macdowell.—I believe at the time of the post
mortem you knew nothing of the particulars of g/lr.
Williams™ case?

Witness.—1 did not, excepting from hearsay, I never
attended him during his illness,

Mr. Macdowell.—You were then on good terms with
the plaintiff, and your friendship has since ceased ?

Witness.—Yes; after I mentioned to the plaintiff
what I had observed at the post mortem.

By a Juror.—The opinion I expressed to the defendant
was founded upon what I knew of my own knowledge,
and what Dr. De Dassel said at the time; I was quite
astonished at his statements. That opinion wnulct[l not
be entirely justified by what I myself observed,

W. G. Sams, Esq.—I recollect having some con-
versation with defendant respecting the death of Mr.
Williams. He came to me to make a deposition
respecting his death, and I recommended him to go to
the Police Magistrate. He said he felt himself bound
by an oath he had taken, to investigate that matter ;
his manner was not at all malicious.

This closed the case for the defendant, when Mr.
Macdowell rose to reply. His learned friend had put
forward several topics, the novelty of which recom-
mended them to their attention. Amongst the most
singular was the assertion that had he a friend against
whose character floating rumours were abroad, he
should imitate the example of his client, who from mo-
tives of pure friendship and regard to lljlu,intiﬂr' prose-
cuted him at the police office upon a charge of man-
slaughter. There was an ancient proverb which ap-
plied well to this case :—* Save me from my friends, I
will take care of my enemies.” Because, forsooth, he
hears and dishelieves these reports, it was his duty to
go forward, as a public prosecutor, to complete that
happiness the fruition of which was intended for plain-
tift. It would thus appear that the defendant had made
his head the receptacle for a vast portion of absurdity.
The counsel had fairly and honorably admitted that
after hearing the testimony of one or two witnesses he
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was no longer prepared to maintain that any blame was
attributable to plaintiff, and could they believe that the
defendant was an innocent victim of misrepresentation,
when the facts which appeared before them were
equally within his reach? They had heard that shortly
after his arrival, the defendant was invited to a soirée,
when the conversation turned upon what Mr. Dl'.}llgllté'
elecantly and classically designated * the medical row.”
The doctor “more in sorrow than in anger,” expressed
his extreme horror at the distressing occurrence. The
report it appeared originated with Dr. De Dassell, who
might perhaps, have some reputation in that way—but
he did not come before them to testify its truth. Re-
specting the oath taken by the defendant, he had never
heard anything to compare with it in the course of his
life, excepting that of the celebrated knight of La
Mancha, in imitation of whom this Doughty knight set
forth, determined that nothing should resist him, and
resolved to have at the first windmill that came in his
way. He should like to know when and by whom such
an oath was administered. The crier of the court after
several elaborate efforts succeeded in calling Dr. De
Dassell, who appeared to act as Squire Quixotte, but he
was not to be Emnd. And he would ask through curi-
osity what had become of the ever memorable soirée?
What had become of Mr. Fitzpatrick. Where was
Dr. Salter? Dr. De Dassell evidently was non est in-
ventus, and Dr. Doughty had acknowledged that he
was not now on terms with plaintiff. It was not
evidence, but, 1t was natural that some anxiety should
be manifested as to what had become of sucg a ver

nice party. The learned gentleman reviewed the de-
fence in a strain of humourous sarcasm, which kept
the court in constant laughter, but the length to which
this report has already extended, renders it impossible
for us to report his speech in full. He animadverted
in the strongest terms upon the conduct of Dr.
Doughty, and confirmed the observations made in his
opening address. e considered his testimony utterly
unworthy of belief. He strongly repudiated the doc-
trine laid down by the Attorney-General, that mere
hearsay could be received as a justification, excuse, or
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extenuation; it was not to be enduved, that a person’s
character, and prospects were thus to be perilled.

His Honor in summing up, said, the attention the
Jury had paid, freed him from the necessity of reading
over the evidence. The whole case was contained in a
nutshell. Did the defendant act from malicious mo-
tives and without reasonable grounds? It was plain-
tiff’s place to prove motives, but these could be in-
ferred from the act itself; the law implied malice when
the act was malicious. It was not suflicient justification
to say, I was told such and such a thing, it was neces-
sary to produce those persons to prove the facts if true.
His Honor was of opinion, that defendant had failed in
making out the slightest justification in law or morals.

The jury were absent about a quarter of an hour,
and brought in a verdict for plaintiff, damages £250,

The case oceupied the court till past five in the after-
noon, and created considerable excitement.

The defendant in this action, after twelve months’
imprisonment in Her Majesty’s Gaol in Hobart Town,
was liberated under the Insolvent law, having sworn
that he had not one shilling to offer in liquidation of
the damages and costs.

ON THE PROPRIETY OF DIVIDING ADHESIONS
IN THE OPERATION FOR HERNIA.

(o QUERY.)
TO THE EDITOR OF ‘“ THE LANCET.”

Sir,—At the desire of very many unprofessional
persons, forming a large portion of the inhabitants of
this town, I am requested to solicit the favor of the
authority of your decision on the following question :—

At a post mortem examination, after the fatal issue of
an operation for hernia, where death supervened, with
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permanent constipation, on the fifth day after the
operation, the following state of parts was discovered :

“ About two inches of discolored intestine was lying
in contact with the internal ring, and adhering to it.
Considerable bands confined the bowel to thL sae :
these bands confined the bowel so as to form a kind of
knuckle at rather an acute angle.

“ The small, discolored portion of intestine was
doubled back on itself, and had been permanently kept
in that position by transverse bands of long standing.

“The knuckle of the gut formed an fm:rle and the
serous surfaces thus placed in appnaltlon were firmly
adherent.”

Query—What is the consequence of returning the
mtestine in such a state of pretematul al adhesion ?

By affording the ‘ authority” of your decision upon
the l%regmnw question, you will greatly oblige many of
your far distant but constant readers.

Your obedient servant,
B. Raveartn, M.D., &c.

(Formerly student at Guy’s.)

Taunceston, Van Diemen's Land,
May 6, 1844,

_—

*4* Not having before us the detailed history of the
case alluded to by our correspondent, and not knowing
for what purpose our opinion is demanded on a point
which, in rea}l) admits of but little, if any discussion,
we must remln(fr our professionalreaders in Van Diemen’s
Land, that we merely take upon us to answer the above
surgical query as it is put to us; not fo give an opinion
respecting the merits or demerits of the treatment pur-
sued in the particular case referred to.

It is a rule in operating for hernia, to break down or
to destroy any adhesions which may exist between the
intestine and the sac, or between the folds of the intes-
tine themselves. Indeed, it is partly with a view to
ascertain whether any such adhesions exist beyond the
stn(.tule, that many surgeons recommend asmall portion
of intestine to be gently drawn out after the division of
the stricture, previous to returning the contents of the
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sac into the cavity of the abdomen. The probable
consequence of returning folds of intestine which are
united to each other at an acute angle by false mem-
branes, isthe persistence of the symptons of strangulation.
No practical surgeon could intentionally commit such
an error. The existence of adhesions may, however,
escape the notice of the operator, or they may be
situated so high as not to be discernible. When this
occurs, the termination of the case is generally fatal.
If the intestine really was returned in the state described
by Dr. Raygarth, and the adhesions were not the result
of subsequent inflammation, an error was certainly
committed. M. Maisonneuve has recently presented
to the Academy of Sciences, Paris, the details of a case
in which, having operated on an old lady for inguinal
hernia, without giving relief,* owing to the presence, as
he afterwards found, of internal adhesions, he re-opened
the wound, and, not being able to destroy the adhe-
sions, established an artificial anus.—Ep. ZLancet,
February 1.

CorrEsPONDENTS.—In a late number of the Lancer
we published a surgical que]]'i{, made to us lg a Dr,
Raygarth (or Haygarth), of Launceston, Van Diemen’s
Land, answering the same. We have since received a
communication from a gentleman who was assistant to
the practitioner in whose practice the case alluded to.
by Dr. Haygarth occurred, and are informed that the
question was addressed to us with the view of substan-
tiating a libel, for which the said Dr. Haygarth had
[:l‘E'JiﬁllSl}T been condemned in the colonial court. Such

eing the case, we only have to congratulate ourselves
for the caution with which we answered the query
alluded to.—Lancet, February 22.

# M. Maisonneuve re-opened the wound in consequence of having
operated withowt giving relief. In this case the operation was followed
by émmediate relief, all the symptoms of strangulation having ceased.
There was, it is true, no evacuation from the bowels; but M, Pelletan
[ Crinique CmirvecicALE" ] and others have recorded successful cases
in which six or seven days elapsed before this took place; and the
attention of the profession has recently been directed to this important
point by the writers on hernia, who deprecate the practice of stimu-
Jating the injured bowel by the too early exhibition of purgatives
after operations.
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TO THE EDITOR OF THE “ LAUNCESTON EXAMINER.”
MEDICAL.

Sir,—Your correspondent in Wednesday’s number,
who perceived by my advertisement of a pamphlet my
intention of publishing further particulars relative to
the subject of his communication, (which has thus
again become a public question,) has almost rendered
it unnecessary for me to proceed further with that
intention, by kindly furnishing to you and to the public
the selection from the Laxcer. Were I to offer fifty
other opinions for publication, I could not select one
more decisive than that with which the Lawcer has
favored me. :

One observation only remains now to be made, and
that is indispensable to all in search of truth. The
Laxcer observes—* If the intestine was really returned
in the state described by Dr. Haygarth, and the adhe-
sions were not the result of subsequent inflammation,
an error was certainly committed.” Now it is necessary
to be here observed that the statement of the case, which
is distinguished in my letter by inverted commas, is not
mine ; but the facts there cited, are stated, and certified
and sworn to, by three gentlemen, severally and una-
nimously ; namely, by Dr. Gaunt; by Mr. Grant, sur-
geon ; and by Mr, Benson, Colonial Assistant Surgeon.
The words are quoted verbatim from the sworn evidence
of the first of the three gentlemen, and from the certi-
ficates of the two latter gentlemen, under their sign
manual from the columns of the Examiner of the
thirty-first of August, (1842). These gentlemen being
the friends of the operator, and one of them his part-
ner in business, would doubtless state nothing but what
truth compelled them to state.

As, therefore the testimony of these gentlemen una-
nimously responds in the affirmative to the “if” of the
Lawcer (all of them testifying that such was the state
of parts, and Mr. Grant expressly specifying that the
“ transverse bands were of long standing,” and, there-
fore “ not the resule of subsequent inflammation,”) the
inference of the Laxcer must stand good, undenied
and undeniable, irrevocably beyond even the possibility
of argument or evasion. And a century hence medical
men may judge of the facts presented them by these
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three gentlemen, as accurately as they can at this day,
or could three years ago.—I have the honour to remain,
sir, your most obedient servant,
Burrony GeorceE Havearre, M. D., &e.
Launceston, August 7,

In the Press, shortly to be issued—price one shilling.

EMARKS ON HERNIA, with notes
and illnstrations ; together with some
account of a case which terminated fatally
in the town of Launceston, V.D.L. : showing
the nature, symptoms, causes, varieties, and
treatment of this affection, with explanatory
designs and diagrams, and freed from the
use of technical terms and forms of expres-
sion.
By a Pnvsician, late of Glasgow.

CONCLUSION.

When called to attend Mr. T. Williams, I found him
suffering intense pain in the region of the umbilicus;
the tumour in the right groin exceedingly tender, so
much so, as to prevent an attempt at reduction by the
taxis; and the general condition of the patient, such as
induced me to. express my fears for the result, if an
operation were longer delayed.

Having been requested to operate, I made an incision
through the skin, sperficial fascia, &e., and exposed
the tumour ; upon opening the sac, a small quantity of
coffee-coloured serum escaped, a director was then in-
troduced, and the sac opened, to within a short distance
of the internal abdominal ring. A knuckle of intes-
tine, about the size and colour of a ripe Orleans plum,
was thus exposed to view; apparently constricted, at
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the internal ring ; the knife was passed into this open-
ing, and a few fibres divided, the finger could then be
brought into contact with the margin of the ring, but
the intestine was still irreducible, and it became evident
to myself, and the gentlemen by whom I was assisted,
that the cause of strangulation was more deeply seated.

Upon depressing the tumour, and at the same time
exerting slight traction, a thick white band was brought
into view, stretching tightly across the neck of the
hernia, and forming a sulcus of considerable depth.

The division of this band was an operation of consi-
derable difficulty ; its position precluding the use of a
director, there was great risk of wounding the intestine.
The division having been effected, upon pressing the
tumour between the points of the thumb and fingers,
a slight gurgling sensation was felt, and the protruded
bowel passed with ease into the cavity of the abdomen.

Upon introducing my finger, I could detect no ad-
hesions, and the freedom with which it moved in every
direction, led me to hope that none existed ; it was not
until the post moriem examination that any one con-
nected with the treatment of the case was aware that
adhesions of any kind did exist.

In the course of the operation, the only difficulty
encountered, was occasioned by the band referred to;
and I was at a loss to account for the presence of such
a structure, so situated, its shining surface and extreme
density giving it much the appearance of tendon.

The hernial sac, formed by the dilated pouch of the
tunica vaginalis, after having been slit openin the early
stage of the operation, ceased to be an object of consi-
deration,—its serous surface was smooth, healthy, and
free from every appearance of recent, or of chronic,

1
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inflammation, and there was not the slightest adhesion
to the protruded viscus.

After having reduced the hernia, the edges of the
sac, and its coverings, were brought into apposition by
two points of suture; a piece of lint was applied to the
wound, secured by a bandage, and the patient left to
repose—having expressed himself relieved from the ex-
treme suffering he had for some hours endured—* the
wound,” he said, “ was painful, but his condition had
become one of comparative ease.”

Upon retiring to another apartment, each of the gen-
tlemen who had assisted at the operation, assured me
of his conviction, that operative measures could not
have placed the patient in more favourable circum-
stances than those in which we had left him.

The operation was succeeded by freedom from pain,
and diseontinuance of vomiting. The patient partook
of nourishment, and enjoyed some hours of calm re-
pose. On the day following the operation I dressed
the wound, which was healthy, and when doing so ex-
amined the inguinal region. All presented a satisfac-
tory appearance ; the bowels had, however, not been
relieved.

On the second day I dressed the wound, applied
some strips of isinglass plaister, and removed the su-
tures; a considerable part of the incision had united by
the first intention, and everything looked to my satis-
faction. The bowels still resisted all attempts to excite
peristaltic movement. The case proceeded in the man-
ner detailed in the previous evidence, until the fifth day
from the operation, when the fatal termination oc-
curred.,

A post mortem examination was made, by my request,
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in the presence of several medical gentlemen, and
others, friends of the deceased, in all amounting to
about fourteen persons.

On opening the abdomen, the general serous surface
presented no indication of recent inflammatory action ;
and the intestines, throughout their whole length, con-
tained no ingesta, and were lying in a perfectly flaccid
state.

The bowel (@ portion of ilium) at the seat of disease was
folded upon itself, at an acute angle; and, the serous
surfaces being glued together by effusion of lymph, the
conical figure thus formed, resembled the wet thumb of a
leather glove, the point of which was lying at the internal
opening of the pouch of the tunica waginalis, which
alone formed the sac laid open at the operation.

On opening the diseased part, filamentous portions
of lymph were observed stretching across the bowel.
The mesentery attached to the concave margin of
this portion of intestine was firmly adherent to the
common peritoneal lining, to which it had the appear-
ance of having been for many years connected ; it was
thickened and contracted, forming projecting folds of
considerable size. One of these transverse folds proved
to have been the band presented at the operation ;—
firmly bound to the peritoneum at its two extremities,
its centre had been forced forward during a violent fit
of laughter, and by forming a loop over the distended
intestine, had occasioned strangulation.

The adhesions of the mesentery were referred to by
me as explanatory of some circumstances mentioned by
the patient. “ He had been the subject of frequent
attacks of colic, and was under the necessity of con-
stantly exciting the bowels by the use of purgatives.
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The hernia had descended almost daily, and, on the
day previous to the operation, had been returned three
times, the reduction having been readily effected with
the point of the finger applied external to the dress.
He had never worn a truss, and was not aware of any
change in the size of the swelling since his earliest
recollection.”

I was induced to solicit permission to remove the dis-
eased parts, as they presented points of great patholo-
gical interest, and I was anxious to procure a drawing
of them. For this purpose I dissected off the perito-
neum, covering the facia iliaca, and with it the adherent
mesentery and its portion of ilium. Could I have
foreseen that ten months afterwards I should be pub-
licly charged with manslanghter, a preparation afford-
ing evidence of so much value would have been highly

prized. It was, however, unfortunately neglected.
W. R. Pven, M.D.

The history of this case taken in connection with
the post moriem appearances, will perhaps justify its
arrangement with the class of Hernia cases briefly
alluded to by B. Phillips, Esq., F.R. S,, in his clinical
remarks on hernia.

“ In many of these cases the injury done to the in-
testine, is so great, that even though it be liberated
early, some chronic inflammation is set up in it, and
the patient dies.”— Vide Medical Gazette, April lst.,
1842,

The mortality attendant upon operations for the relief
of strangulated hernia is clearly shewn in the fol-
lowing :—

“ Statistics of Strangulated Hernia treated at Wurtz-
bourg from 1816 to 1842, DBy M. Texror. ([evue
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Medico- Chirurgicale de Paris, January 1843.)—
The number of cases of strangulated hernia treated
from 1816 to 1842 was 172. Of these, 98 were in-
guinal ; 71 erural; and 3 umbilical. Of these twodied
before 1'.11&3}5r were treated by taxis or operation. Of those
treated by the taxis, 105 were cured, and 9 died. Of
those subjected to an operation, 32 were cured, and 24
died. Of the 71 crural hernia, 65 occurred in women,
and only 6 in men. Of the 08 inguinal hernia, only 13
occurred in women, but 85 in men. It is stated that
the average mortality of operations for strangulated
hernia at Paris is 4 out of evely 7 cases. At Wurtz-
bourg, it was only 3 out of every 7."—Edinburgh Me-
dical and Surgical Journal, 1843, p. 501.

Table showing the Mortality attending the Operation for
Hernia.—Laxcer, Oct. 5, 1844.

Where or by whom recorded, §e. Ia{:&:}f ﬂh.pz‘g,.::{ | Proportiit.
In Sir A. Cooper's work on Hernia.., 77 | 36 | 1lin2
By Travers «..cuecevnsnnensnaeees 14 8 | linlg
Dewar, of Dunfermline -o..vavasnsa| 17 | 4 |- 'lin%
Scarpa (on Hernia) .evessessanses| 16 | 5 1in 3
Lawrence (on Hernia) seeseesecn.e] 22 7| lin3
Clement et wesnsssasas 8 | g | 1in2%
He}r {he performed the operation fort:,- | |

times, but no detailed account is| |

given of all the cases) ..........] 12 6 | 1inZ2
Wurtzburgh, from 1816 to 1842 ....] 56 2¢ | Lin 2}
Recorded in different periodicals as ;

isolated cases, Bee. c.cwasvasanras| 88 an | lin 3
Malgaigne, Hospitals of France:—

Patients between fifty and eighty|

vears of age «esvsvrerorasiasst 97 [ lin 14

Other ages covveacconsnsaacnad 86 41 lin 2
Guy's Hospital, from Sept. 1841 to

Dee. 1842 ...... e em o D 10 lin 2
Scotch Hospitals during 1843 .... .. i 11 3 1in 3%
Cases witnessed by the “author ... . o ST 3 lin 2
Liverpool Infirmary, for two years .. 4 i lin 4
Liverpool Northern HU!:-[J-I.tE].-—-l’lItlE.': :

YEALS saeiinensnnnansnerionsl 12 6 lin 2

Tutul..............! 545 2680 { 1lin2
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