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3

Question by Prisoner’s Counsel.—What did you say to hiu!
when you conversed on the suhject’? did he appear o regret
the occurrence?

Ans.—He appeared to be very sorry: I believed it. I told
him he ought to be than'tful that he had not killed us. He
‘made no answer—wnuld look down, ‘and was not inclined to
talk about it. There had been no misunderstanding between
prisoner and myself or wife; he had resided three yeats in the
family : his deportment was very good: he was obedient and
kind: bave known him to get water instead of my wife alter she
had started lor it. The prisoner was 15 years of age the same
month of the accidert. I always thought he was bad temper-
ed: sometimes abused the cattle: never quarrelled with any ef
the family: always. treated the children affectionately: and
mever refused to perform labor; we never put any thing hard upon
‘him aflter he haddone his day’s work. 1 always stated he was
good and capable: never complained till recently of his bad
temper: don’t know that I requested others to reflrain from
speaking to him of the winter transaction: never censured him
for it:: gave himn no money to appease him: my wile never re-
quested me to go strawberrying: I never said she did: did not
hear him ask her to gn—iguue him no leave to go.

Whining noise heard by mother: it stopped when I appmnch

ed: T spoke to him and he answered me. Ido not know where
he went while I was alirming neighbors. I never heard Mrs.
C. complain of any rudeness to herself in the prisoner. I
had been absent several times two or three dayseach: a ahurt
time hefore the murder I was absent and left only Mrs, C.,
small children and a girl 10 or 12 vears old, with the prisona—r.
Don’t know that prisoner ever accompanied wife in the even-
ing: have known him to attend her home from her father’s: had
. been below four or five weeks previous lo winter occurrence :
« nothing =aid at that time of killing hogs : wile generally wash-
- ed early Monday mornings: prisoner not generally required to
make fire: when she washed he olten got up: never knew any
thing in his conduct to induce me to suspect the winteraffair
to be an attempt at murder: know nf no motive for lis con-
duct,

In answer lo furlher inquiries cf the .dfmmey General, wtﬂml
said: There could not have been many strawberries at or near .
. the spot where deceased was killed. The prisoner sometimes
had beat my caitle unmercifully. I had reproved him often |
for that, and on such occasions, he never mnﬂé much reply—
pnerally looked down and emss—-had latleriy grown rjithar
more severe in his treatment of the cnule.,. The doctor. mi"urm-
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have no doubt reached your ears; should restrain witnesses
from saying any thing lightly, heedlessly, or from prejudice—
and all of us from doing aught unbecoming a court of law and
justice in a civilized and enlightened community.

I know it has been often said, men derive greater advantage
from opulence than virtue, that few there are even in our halls
of justice who can coolly distinguish between the metal and the
man ; but if in some places the individual in high life would
excite public sympathy and be pitied for his misfortunes, while
the pennyless man under similar circumsiances would be hurried
to sufferings ; even if frequently the objects of the law are that
unfortunate and helpless class upon whom oppression can be
most easily exerted : yet it cannot be that, in this boasted land
of impartial laws, an individual, if but arralgnad from the
" humble walks of life, will be on that account presumed by those
engaged in the d]spensatmn of justice, to be steeped in the
blackest guilt; it cannot be with us that a person, if only poor,
need but to ‘be accused of an enormous crime, to be silently
dragged to the gibbet.

No, Gentlemen, we have felt emboldened to proceed in this
“trial, and to state to you the prisoner’s defence, confident that
it w1ll be candidly listened to, that he will receive without pre-
judice the consideration to which he is legally entitled, (and he
asks of you no more) notwithstanding the fearful odds here
placed before you: the strong arm, the whole power of the gov-
ernment,backed by industrious and wealthy individuals and men
of high sounding commissions and professions, testifying and
ferreting out testimony on the one side; while on the other,
stands only the helpless youth whose life, whose all, is in your
hands, incapable at best, of affording counsel assistanee in pre-
paring his defence from his confinement to a dungeon, but utter-
ly so from the nature of his disease; and though most may wish
he should have a fair and full trial, yet he could be particularly
befriended in obtaining this, only by imbecile old age, decrepi-
tude and pinching poverty. You may have perceived from
allusions to confessions, in the opening of this case, with what
feelings the prisoner has been pursuned; we mean not on the
part of the relations of the deceased, for counsel eompassion-
ate them in their bereavement sincerely as any one, and if we
may not, like the prisoner at the bar, be willing freely to give up
our life to restore her’s,still we would make any sacrifices, were
it in our power to afford relief—but we mean on the part of those
witnesses, if there are such to be brought forward, whe, wheth-
er from a feverish ambition to make themselves|conspicuous, of
from a more culpable motive, have lurked about the prisoner’s
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cell te get the sayings of an insane man, to produce his con-
viction; but which, it will be argued, ought to produce a contrary
effect, viz. a confirmation of his innocence. For we shall prove
to you that real lunatics are desirous, that it is frequgntly charac-
teristic of them, to be desirons of being deemed free from the
malady, and that they often assiduously endeavor to coneeal from
observation the lapses of thought, memory and expression,
which tend to betray them, while the feigned, of course, never
desire to conceal it. Real lunatics are willing you should im-
pute their acts to malice or any cause besides the true one, their
madness; while the feigned fear nothing so much as that they
ehall not be able to keep up the deception. Besides, it will oc-
cur to you that there is implanted in the breast of every man,
these two conservative principles to restrain him from acts of
violence, viz: a horror at taking the life of another,and a dread
at parting with his own. And these inexplicable feelings have
been given us so strong, that it is not possible for any human
being, unless he has long been familiarized with vice and chang-
ed by habit entirely his nature, to overcome the constant opera-
~ tion of either, and never at once of both, under the strongest
temptations. And no man need be in the least afraid to risk
his life on this issue, viz. whether it is possible for any person
educated, and with the habits and character of the prisoner,
and surrounded by such circumstances,all at once to break over
both these mountain barriers; to murder while of sound memory
and discretion, in cool blood, without motive or proveeation,
his best friend, and then immediately [urnish evidence to
bring himself to the gallows. You may say, it would be possi-
ble, did he but will to do it ; but that is the question, and it
would be as impossible fur any person under such circumstan-
ces, while in full possession of his reason to will to commit the
crime and then take means to procure his own condemnation,
as it would be to change the nature of man or to make a world.
Well, the sayings of the prisoner, then, instead of showing guilt,
give additional proof of his derangement, and innocence.

Surely it had been enough on the probability of his insanity
on the face of the trnnsactmu, to thrust him forth from the world
and make him the eompanion of state prison convicts ; the as-
saciaF of persons not only of all colors and degrees of crime,
but of all complexions; and there he might have been permit-
ted fettered, bound and helpless to have remained, if unsolaced
and unadvised, at least unhunted, until he was put upon trial
and proven guilty or innocent, in the ordinary way, for
the warld ie  never the (riend of the accused, nor the
world’s law. . But, gentlemen, if the prisoner has bad ne indus-
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‘trious capable friends to aid counsel in making his defence, and
to meet the extraordinary exertions made against him, we have
ao doubt you intend to give full weight to whatever shall be
produced under such unfavorable circumstances and that you
will not condemn him unheard and untried; but, notwithstanding
your intentional candor, [ would caution you against the dan-
ger of a secret influence to which we are all liable, that is of
your suspecting the guilt of the prisoner barely from the accu-
sation. You should try this case as though you never hefore
heard of it. A man may be innocent and yet liable to suspi-
cion. And as there is nothing more common among these
who crowd around the bodies of persons found dead, than to
suspect they have been murdered, and to hunt up or imagine
circumstances to faver such a belief, and to fix the crime upon
some person whom they suppose most liable to be guilty, which
idea if untrue is permitted to gain strength by repetition and
exaggeration, so there may be danger of accusation, of bare
presentment for trial, being taken for evidence of guilt. There
is also danger of the imputation of a crime which if true, con-
sidering the relation of the parties is almost unparalleled in
enormity in this or any other country, and which should there-
fore render more improbable the guilt of the youth arraigned,
more certain his defence. There is danger of this circumstance
unless you are on your guard, instead of operating as it ought,
to cause you to demand stronger proof, andte bear in favor of
the accused, until he is clearly proven guilty of its having =
direct contrary tendency. There is another secret bias you
may have obtained by the exhibition made before you this
morning of the bloody garments and instruments of death from
their connexion with the prisoner ; such exhibitions are like
the ancients producing their weeping wives and children
in courts, baring their arms and showing the sears they had
received in their eountry’s defence, to influence the jury and
to get averdict. They are a kind of silent eloquence,aslis per-
fectly understood, by counsel in hehalf of the State, whmh has
an effect upon Ihe feelings of mankind; beyond that produced
by the most accomplished orators; aud in this instance power-
fully calculated to rouse an indignatinn unfavorable to the
cool deduetions of reason and the investigation of truth. No
one will deny the almost unbounded influence of our feelings
over our judgments, and that our passions and prejudices may
be more powerfully stirred up by any material object that strikes
the imagination through the senses than by any set form of
words. You should then be on your guard, lest in the outset

you receive a prejudice, which may lead your better judgments
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astray through the whole case, by the dramatic exhibition, if ¥
may so speak, made before you. But if fromthe darkness in
which is enveloped the subject of insanity, paﬂiﬁu]arr}' in this
State, inasmuch as we have not like some of our sister States,
ap insane hospital, furnishing a school for the knuwledge of
lunacy, or in any part of it collected tegelher, as in populous
cities, a ]a.rge number of learned surgeons, p]l}'ElGlaﬂﬂ and
apothecaries, diffusing the result of their experience and in-
formation to the whole community ; if from an over zealous anx-
iety that some one should be sacrificed for the loss of a valu-
able citizen, if influenced by popular rumor, if transported with
indignation because the deceased was an amiable female ; if
thinking that the first man brought to the bar of the county for
so heinous a crime ought to be eondemned, or from a combi-
nation of similar causes we are hurried forward as were seme,
no doubt, well meaning citizens of an adjoining town, who
wished to swear to the sanity of a man whe had been a long
time under guardianship for his knowninsanity, and were indig-
nant that he was not indicted, tried and convicted for murder,
when he was beyond all doubt insane in the mind of every per-
son acquainted with the subject—if I say, we are led away and
roverned as were these men, then indeed will this trial be a
bare mockery, and the temple of justice will be perverted to
the most unhallowed of all purposes, and these walls in which
bave been so often commemorated the death, and thereby
brought to mind the judicial murder of our Saviour, may serve
to remind the occupants of their having been appropriated on
one occasion, to any purpose except the merciful principles he
inculcated. Surely, gentlemen, I mean no disrespect, but jud-
ges, jurors, witnesses, counsel, all are but erring men, and in a
case too well calculated to inflame, at the first blush our pass
sions and prejudices, what man dare say his judgment will re-
main clear, unclouded, and unbiassed, or who will not acknowl-
edge that when he has been once Btfﬂﬂg]}' excited against an
individual, it is difficult, almost impossible to contemplate his
case with candor, and m do him _]ui]tu:e I therefore conjure
you, as you value your peace and happiness, for painful indeed
would be the thought that you had condemned to death an in-
nocent man, to keep a watch over your own frailty, for the re-
sponsibility finally rests upon you; yuu are emphauraliy the
judges of the law, as well as of the fact.

What then is 1he offence of which the prisoner stands accu-
sed? What are the necessary ingredients to constitute the crime
of murder, all of which, as laid down in the books, must be uni-
ted that you can give such a verdmt as to toke the life of the
prisoner?
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¢ “Murder is therefore now thus defined, or rather deseribed by Sir Edward
. Coke. When a person of sound memory and discretion unlawfully killeth
any reasonable creature, in being, and under the king’s peace, with malice
aforethought, either expreszs or implied.”—d4th Black. Com. .

. *“To constitute murder, then, these circumstancesmust concur—the agent
must be of sound memory and discretion—there must be an unlawful kill-
ing— the sufferer must be a reasonable creature, under the king’s peace, and
alive ; and there must be malice, either express or implied in the slayer.”—
2 Chatty’s Crim. Law. p. 476.

There must be malice, either express or tmplied. It iz this circumstance
which distinguishes murder from every other description of homicide, es-
pecially from manslaughter, which comes nearest to ithboth in guilt and pun-
ishment.”—2 Chitty’s Crim. Law, p. 480.

“Lastly, the killing must be committed with malice aforethought, to make
it the crime of murder. Thisisthe grand eriterion which now distinguish-
es murder from other killing.”"—4dth Black. Com.p 198,

Not every killing of a human being then is murder. There
must, as the indictment, your text book, alleges, be malice afore-
thought, and this is the very essence of the crime; it must be
~ done feloniously, wilfully, with a deliberate design, a premedita-
ted purpose, otherwise the crime of murder has not been com-
mitted.

%It must be committed by a person of sound memory and discretion ; for
lunatics orinfants, as was formerly observed, are incapable of committing
any crime.”—4 Black. 195. -

“Madness is another cause which may render a man incapable of crime,
and where it amountsto a total perversion or obscurer of the intellectual
faculties, isan excusze for any enormities which may be committed under its
influence.”—2 Chiity, 477.

It is agreed by all juries and is established by the law of this and every
. other country that it isthe reason of man which makes him accountable for
his actions ; and that the deprivation of reason acquits him of crime. This
principle is indisputable.” —Erskine’s Speeches, 449, - .

“The second case of a deficiency in will, which excuses from the guilt of
crimes, arises also from a defective or vitiated understauding viz., in an idiof
or a lunatic. For the rule of law as to the latler, which may easily be a-
dapted also to the former, is, that a madman is purashed by" his madness
alome. In criminal cases, therefore, idiots and lunatics are not chargeable

for their own acts, if committed when under these incapacities; no, not
even for treason itself.”—4 Bilack. 24.

““Where, however, the mind labors under such a delusion, that, though

it discerns some objects clearly, it is totally deranged as to the chjects of
its attack, the party will be entitled to an acquittal.”—2 Chitfy Cr. L.477.

It is clearly then recognized by the law that whenever there
is a defect of understanding as in case of injuries committed
by persons in a state of lunacy, somnambulism, or idiocy, no
offence has been commiited. :

Idiots, madmen, persons not at the time in the full possession
of their reason, such as somnambulists, are excused, whatever
injuries they may commit. .

A madwan, as the law says, is punished enough by his mad-
ness alone, for should you bring in the prisoner not guilty by









can be raised, that doubt must be decisive for acquittal. You
ma}r say then that the verdict in nine cases out of ten means no
more than that the gu:ll‘. of the party has not been demonstrated
beyond a reasonable doubt. Be it so—the humane spirit of
the law does indeed multiply the barriers for the protection of
innocence and [reely admits that these may be abused for the
shelter of guilt. It prefers that at least ten guilty should escape
rather than one innocent man should suffer. Acquittal in ao
case invests a man with any power or privileges; it surely can
give him no public confidence or restore the dead to lile, and,
wn this instance, should the prisoner be acquitted by reason of
insanity, he would be consigned to all the punishment a large
class of our citizens believe, were he even guilty of murderto be
authorized either by the divine lﬂw or by publm pulmy
that the Deity requires . the punishment of a murderer by death
he correct or erroneous, you should convict no man of an uf-
fence for which is to be exacted so dreadful a penalty without
great caution and deliberation—if’ you are to erron either side,
surely you should err on the side of that mercy which is an at-
tribute to God himself. The Solicitor has quoted the text so
rauch relied on by the advocates of capital punishment, ¢ who-
so sheddeth man’s blood, by man shall his blood be shed;” but
notwithstanding this phrase, at the first blush, may appear to fa-
vor the 'belief that the punishment of murder by death was in-
stituted by the deity; it is extremely doubtful, as annotators say,
whether human murderers are here referred to— there is indeed
reat reason to suppose that man is here simply permitted or
commanded to kill any beast that shall occasion the death of a
man. The text literally rendered, it is said by able commen-
tators, decides nuthlng, for the Hebrew word, translated “who-
sheddel.h ” js a present participle currespnndmgtu the Eng-
lish word shedding, and we have as good right to supply - the
ellipsis by whatever, as whoso or whoever. By interpreting
this text, so that a beast and not man was intended, would suit
the whnle connexion ; for in the pre-::ed:lnz verses vengeance
is denounced upon the beast that occasions the death of a hu-
man being, and the whole passage seems to refer to the relation
in which man stands to the lower order of creation, and such a
construction is borne out, and comports with snmllar sentenees,
requiring the sacrifice of any ox that causeth the death of a
man or woman, Why! the punishment of the first murderer,
Cain, by death, was so far from being encouraged by the un-
changﬂahle Dmt}r, that he set a marls upon him, lest any finding,
should kill him, = The temporal pumshp]ant of a most aggrava-
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* ble. When askedfinally if she persisted in acknowledging that she committed the

39 |

“yays caressed and praised the elder child, named Fanny, and repeated these car-

! ‘esses on the day in “?ﬁﬁiﬂ'iﬁl more than usual arﬂpnr;"'q.'t-ﬂ e moment when, it

?ﬁ;’[ﬂ;ﬁﬁt;guglmag]liﬁ;eﬁ‘ he destraction of the innocent infmt.  The mother of

%ﬁbﬁeﬂ'ﬂaﬂiﬁ that, as the weather was fiue, she was going 10 ke 2

walk with the child, and Harriet begged permission.to amuse her while the moth-

at bn some articles of diess for the intended promenade. This was complied

with ugh reluctantly, by the mother, who had no sooner gone up stairs than

ier hastened home tolier master’s hovse with the child, and laying it on a bed,

Instantaneously severed its head from its body with a large kitchen knife ! This

Wloody deed was done with such rapidity, that the infant had not time to utter 2

single ery ! =.Gh’ii.'ﬂhbé31?éﬂil examination this infytuated creature declared that,

during the murder, she felt no particular emotion—neither a sense ol horror, of

vy, of of fear. She confessed, however, that, a few minutes after the commission

Zﬁh i:g[lt'iﬁl;l"nct, sle did feel 2 momentary remorse of conscience, which soon
subsided.” Leaving the decapitated corpse :vyhere it was, she first went into

bed-room of her mistress; but soon left that, and repaired to her own chamber,

where she remained fall too hoors. By this time the mother of the infant arvived. -

demanding hev child. Harriet coolly answered * that the child was dead.” The

‘mother at thouzht Harriet was in jest, hut soon saw something in her counten-

R

anee which strack a horror through her frame.  She rushed past Cornier, and the
~beheaded corpse of her infant and the bed and floor deluged with blood, present-
ed themselvessto her view ! At thizmoment Cornier snatched up the head of the
murdered child, and tossed. it through a window into the strept. The father now
- came running to the house, and the first thing he saw was his child’s head, which
the wheel of a fiacre had just gone over in the street ! All this time the murderer
was coolly seated ofi achair in the room vear the body of the child, and makin
no attempt to escape. The commissary of police avriving, found her in a state
stupor.  She denied no part of the act, hut detailed all the civcumstances—even
the premeditation of the murder, and the arts which she had uzed to lull the suEpi-
cions of the mother, and enveigle from her the devoted victim of her bloody design.
On being closely and repe tetﬂy interrogated as to her motives for this terrible act,
she either could or would not assizn any other than that i washer destiny. When
azkeq for her motive in hurling the head into the street—she answered that it was
for the purpose of attracting public attention, and of drawing towards the house a
sufficient number of witnesses to prove that she alone was the murderer. Among
the spectators which soon collected on the spot, were several medical men, who
‘declared it az their opinion at the inguest which washeld, that Cornier was mono-
maniae, or insane on some particular point.  She continwed in a state of stopor,
yet answered questions, though slowly, with precision and correctness. On the
most_ minute investization into her history, no trace of niental alienation could be
detected, with the exception of the supposed attempt which Cornier had made to
throw herselfinto the Seine.  As a remarkable instance of the imperturbable state
_ ofthe prizoner’s mind, it was ascertained that the menses were flowing at the peri-
od of the assassination, and continned to do =a, without the slightest interruption
from the horrible act which she had juzt perpetrated, or the fear of any consequen-
ces which might result from thence.
apswer Lo interrogatories before a judge or magistrate, she averred that she
was not ill—that she had no cavse for chagrin or melancholy—that she had been
married about seven years previovsly, but not happily so—that she attempted to
drown herselfbecause she was tired of changing her situation so often from one ser-
vice to another—that the inclination to destroy the child came suddenly upon”her,
and that she never before had such an inclination—that shé experienced no par-
ticular emotion in perpetrating the deed, whether of gratification or repugnance—
that ghe felt amomentary horror when the blood was flowing a.huut.—-:& wis per-
fectly conscious of the nature of the act she was committing—that the fear of God
didnot deter her, becanse she then believed that there was no God—that she knew
homicide deserved death—that she desired death, since life was to her insupporta-

murder, she answered steadily in the affirmative. Rk
Bhe was tried, for the first time, on the 27th Febroary, 1826. She then ippear-
~ed 1n a state of great nervous irritation—her limbs tramr{nling-—-hm:' eyes fixed—and
her intellects in a state of stupor. A few days iously a medical commission,
WJ in D'Ii]- Drss..;ﬂﬁqt&iml, a:{dﬁlun,' “J:l:‘.-u Leveille, wa:j_de]mmagina into l:}e

- moral and physical condition of Harviet Cornier, and after re investigations,
mllﬁcti‘mlyPnd separately, they reported their inability to detect anysign or proct
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It appears that"the tribunals of justice and the crown Inms in particolar_ i

France, are averse to the admission of such a state as homi saicidal, or infan-
ticidal monomania, and the various trials of individuals seem to authorize this con-
ﬁ:ﬁeg in the criminal eode ol his conntry, and not sithout considerable effect.—
 justly observes that the monomaniac may preserve a very fair portion of intel-
lect ion every other subject but that which is directly connected with his hallucina-
tion. The dominant idea may also change, and vary its object. Af you dis
one chimera from the mind, another arises, and these exclusive illusions may thus
anceeed each other ad infindtum, On this account it is very difficult sometimes to
determine whether such and guchan act has reference to the mental illosion that,at
the moment, possessed the individual. ] ; Y
. Again ;—The melancholic insane, or the monomaniac, may preserve a profound
silence, for years, on the subject of their kallocination.  Pinel mentions the fol-
lowing fact:—A commissioner went to the Bicetre, for the purpose of liberating
those whom he consideved cured. He particolarly interrogated an eld vine-dres-
ser, who evinced not the shiallest symptom of mental alienation during a minate
xamination. When the proces-verbal, however, was delivered to the peasant for
iz signature, before being discharged, he very coolly signed himselfJzsvs Canisy,
and then broke off into ridiculons asseverations respecting his own divioe character.
‘5. Case of Homicide. On the 12th Febroary, €. E. N. aged 30 years, mur-
dered an infant of four years of age, (near the gates of Konigsberg,) with whom
she had travelled in a voiture from one of the neighbouring villages. 'The culprit
continued to draw the conductor of the voitwre a little azide, and then witha large
knife which zhe had concealed about her person since the preceding day, she sev-
ered completely the child’s head from her body ! The conductor was the father of
this ehild, whom she persuaded to bring with him an the journey. ‘The female im-
mediately confezsed the aet, and delivered berself up to public justice. She  then
declaved, and alwayz kept to the following story.  She bad had a quarrel with a
neighbaring female, by whom she was cited before a magistrate, who threatened =
farther prosecution at the eosuing sessions.  In order to avoid this disgrace, she
took to flight, and wandered about for some gays, without any fixed design or res-
olution. At length che came to the house of a peasant, with whom her brother had
some acquaintance, and there she sojourned for some time, under various excuses,
but without betraying the least symptom of melancholy. Tt was in this situation
that she suddenly forined the resolution of assassinating her hostess’s child, not-
withstanding the many marks of hospitality and Kindness which she had received
at her hands. This was the infant which she murdered, and the following was the
only reason she could offer for the sanguinary act. *The peasant’s daughter was an
only child—zo was zhe hersell an only child—and yet she was always very imhap-
py and unfortanate ;' T'he child would moat likely be so too, and, therefore she de-
termined to'take itz life.*® o :
Tt came out in evidence an' the trial, that this woman had, more than once dur-
ing the preceding two years, exhibited symptoms of mental derangement, and
ameans were taken to place her uader restraint, but she had evaded this by flight.
Afterwards she became apparently well, though somewhat reserved, and continued
sOup to the time  of the citation before the magisirate, as above detailed. In =a
medical consultation, the prisoser was considered as guilty of wmurder, because she
had shown a premeditation in the affair, and, consenuently, that she was not pro-
tected by insanity, which they admitted to exist. The judges, however, were of &
different apinion, and ordered her to be confined as 1 mamac. This happened in
the vear 1785, and it appears that a revolytion has since taken place; for the med-
igal profession, in France, have come to the proper way of thinking, while the
Judges and lawyers have reverted back to the Jess enlightened path of the Konigs-
h(:r,g,‘:gm feians. 1t iz elear, we think, that in this case, there was a premedifa-
tion foanded o a0 insane nofion, which greatly alters the cage from a premedita-
ton in asane mind.  Upon the whole, we congider the judges were right in their
deeision, thovgh certainly it was a very fice point to decide.—10th Fel. M.C. K.
Luse 1. The individual was a surgeon who had served in several campai
against’ the E?ﬁln,_apd-yﬁ#ﬁﬂﬁﬁs stadied midwifery undql:;:}l' 'tﬂ:’:_'e."!niﬁl 3
. 'f‘fﬂﬁsur. "_EZIE'ﬂu';q[s“q.ppﬂjibéﬂ-‘ot’aL!il*g-!y and cheerful disposition, till eertain peeun-
" ﬂ matters *ufiled his temper anﬁ“ﬁﬂnﬂm-ml'}ﬁﬁa‘%fcghtﬁilj od melancholy. He
* wal now frequently observed to be studying the Seriptures, ‘and reciting pussa
from the Bible. e was bappily married, and had &m"bﬁ en. Oune morning

vietion of our continental neighbors. M. Georget raises his voice against this in-
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e summoned his wife and children into the court-yard of his house, and there in-
ﬁg‘#&iﬁhﬂtﬁﬁt it waz his intention to destroy them all, and afterwards himself !
He descanted cuult!y on the propriety of homicide, and told his wife she must first
be a speciatress of the destruction of her children, andthen her own torn would
come. The woman appears to have been possessed of great presence of mind, and
aeted with great pr on such a trying occasion. She entirely eoincided in
~ the justness of her husband’s sentiments, and cheerfully ng!reediu the proposed trag-
. But she appeared suddenly to recollect that it would be proper for herselt as
well as her ehildren, to confess and take the sacrament, previously to appearing be-
tore their .ﬁnal‘.%udg’a_—.a ceremony which would necessarily require several days
_ ation. Ilu;- monomaniac replied that this was a reasonable and proper pro-
- cedore; but, in the mean time, it would be absolntely necessary that he took some
erson’s life that day. For the purpose of effecting this, he instantly set off for
lzbourz. His wife, having placed the children in zecurity, made the best of her
‘way to the above-mentioned town,and went directly to Professor O. the friend of
her hushand, for advice. The monomaniac had alveady been there and not finding
the Professor at home, had gone away. The woman now recollected, and told the
Professor that her hosband Tiad threatened ks life, for some imaginary slight
which he had experienced; but, at that time, che thought he was in jest. About
mid-day, the monomaniac come back to the Professor’s residence, and
quite calm and peaceable. The Professor invited him to go and see the hospital
of the tewn, where he had a eurious dissection to make, and they sat down to eat
some vefveshments before proceeding thither. At this repast the monomaniae in-
formed lhis host that he had lately been most immoderately disposed to- commit
homicide—and that he had acwally murdered a peasant that morning on his way
wihe town ! He confessed alio that he had entered a coffee-honse for the pur-
pose of committing a second actof this Kind, but had been diverted from his pur-
poge.  The murder of the peasant was a fiction, a8 was afterwards proved. The
Professor now turned the discourse to other subjects—and on all other 10_‘111::3, the
monomaniac was perfectly rational. They now =et off for the hozpital, and in
their way thither, the menomaniac met with an old acquaintance and fellow-cam-
paigner, While they were greeting eaclother. the monemaniae suddenly struck
1is friend a violent blow on the pit of the stomach, exclaiming, in a burst of laugh-
ter, that he had done it for him, as he had hit the ceeliae plexuz ! The Professor
reprimanded him"in strong terms for this dishmourable and cruel act, at which
the monomaniac was much surprizsed—and informed his preceptor that he was ir-
registibly led to commit homicide, and cared not who was the victim of this
penzity. The Profeszor now asked him somewhal tauntinglv, if he had not a de-
aign against his dife 7 The monomanic acknowledged ity bt added that he had
s&eiem control over himself to prevent the destrection of his benetactor. The
. Professor took his arm, and they proceeded to the Lozpital, where the monomaniac
was immediately confined. He almost instantly became furiously marfiacal, and, in
A few months afterwards died.
Another cage is related by the same author, which mevita the attention of the
medico-legal inguirer. i
Case 2. A femdle who was received into the Lying-in-haspital, to which our
. author was chiel accoucheur, requested a private conference with the doctor pre-
viously to her acconchement. She appeared in -2 state of great agitation and em-
barrassment, and presented many of those phenomena which usher in the manic
post partum. Wﬁeu the attendants were all withdrawn, she begged earnestly
r.lmt'ﬁr 0, would not leave her in the same chamber with other women and their
infants, as it would be utterly impossible for her to resist the pajnpﬂnait_y she folt to -
destroy the Jatter. Her request wazgranted, and she was very attentively watch-
ed. delivery was easy, and the child was kept from her, and afterwards sent
o her mother. The young woman en leaving the ital, went as a servant in
the town, and would not return to her mother’s house, lest she should be tempted to
destroy her infant.” She declared that the sight of a very young infant kindled up
an irresistible propensity to destroy its life. ~ This young woman was a peasant,
. who had been seduced, and who had never led a dimulu,‘lt:glife, or wag, in any way,
‘of corrupt manners:  She had not received any reproaches or ill treatment from

her parents, during pregnancy—nor was there the least cause for anxiety on ac-
~count of the nﬁfﬁ'fm_hi:}mther had engaged td provide .mi'--"fli" W ur a-
-thor conld discover no tangible eanﬂ&f::ﬁn infanti

infanticidal disposition. She enter-
ed into the service of a clergyman, and enjoyed good bealth. Some time after-

5
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and conversing with him. He'was ovdinarily in a very tranguil-
not discourse irrationally; —indeed there was no particular subject

on which hig' mind appeared to be disarranged ; nor were there any persous u-
gainst whom he entertained an aversion. .~ T
,é?i'!?"-‘“-“* however, many instances of decided insanity, where the patient can
not only write and read, but converse and argue closely and aceurately on every
subject, except that on which he is insane. Every body knows when & man is
stark-mad : it is my object to describe a man n that state of insanity, when a
common observer, or even a person.accustomed to insane persons, can whir'dilfl-,
culty discover that he is not of sound mind. Learned and respectable physicans
have themselves been deceived; and, from being unacquainted with the peculiar
‘hallucination of the patient, have pronouneed him sane, when it was well known to
those aequainted with the subject of hiz insanity, that he was a proper object for
the restraint of a mad-house. # ' -

. There is a madness whichshows itself in words, and another in actions. A lu-
natic may be coberent in eanversation, but insane in conduct; he may be rational
when under the restraint ofa mad house; but when released, and at liberty to act
__:i.cqﬁ-dipg to the impulse of his hallueination, will show, by his econduct, that he i=
e |

ally insane. i . .

Jtis a false nation, that madmen eannot reason; they often veasun with accura-
cy onmany subjects, and carry into execution plans, which require sul:tlety an!
long-continued dissimulation to mature : nay, there are instances of their having
composed regular and elegant poetry on the subject of their own infirmity ; but
some are in 2 mizerable state of most abjeet brutality. i h

A lunatie having received, or fancied he had received, an injury from h's.k“f"
er, at the Lunatic Asylum at Manchester, threatened to be revenged, for which he
wag punished by confinement; he was afterwards a patient in Bethlem Heospital,
and gave Mp. Haslam an aceount of the transaetion, of whieh the following is an
abbreviation : * Not liking this sitwation, I was induced to play the hypoerite; 1
pretéhded extreme sorrow for having threatened him, and, by an affectation of re-
pentance, induced him to release me. Forseveral days 1 paid him great atten-
tion, and lent him every assfstance; le seemed moch pl’mﬂ with the flattery, and
hwam_verjr friendly in his beliaview: towards me. .Going one day into the iteh-
en, where his wife was busied, I saw a knife (thiz was too great a iemptatiun to be
resisted ;) I concealed it, and cayvied itabout me, For some time afterwands the
same friendly intercourse was maintained between us 3 but’ as he was one day un-
locking his garden door, I seized the opportunity, and plunged this knife, up to the
hilt, in his back.”*—Medical Jurisprudence. .

“ We sometimes meet with persons equally sane upon all
subjecls, except one, in whom a word, or an action, that revives
the single subject of derangement never fails to involve whole
mind in disorder,”  Ditfo 325, -

The case related in Silliman’s Journal of Science page 432,
vol. 1, shows the suddenness of attack, aswell as, cessation of
the disease, and that it may last an indefinite period.

A lady inNew England, of a respectable family, was for a considerable period

- subject, to paroxysms of delivium.  These paroxysms came on instantaneously, and

|“alter continning an indefinite time, went off a= snddenly; leaving her mind perfectly
| rational, iﬁn d that when she was dngaged in rational and intevesting
conrversation, she would stop short in the midst of it, become in a moment entirely
 delirionz, and c,dl;qiq.pm:cg. canvetsation on some other subject, pot having the re-
motest connexion with the previous ane, nor would & advert to that during her

delivium.  When she became rational agzain, she would pursue the same conversa-
tion inwhich he had bgen engaged during the lucid interval, beginning where she

had left ofi. To sucha degree was this carried, that she would complete an un-

Afinished story,or sentence, or even an onfinished word,  When her next delirious
_paroxysm came on, shewould continve ihe eonversation which,she had been pursu-
ing in lier preceding paroxysm; so that she appeared ag a person might be sup-
posed to do, who had two souls, each w.ﬂﬁiw;a?r dovmant, and occasionally active,
~ and uteerly ignorant of what the ather was doing. iy " r b
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Such, Gentlemen, are some of the sudden and inexplicable ap-
pearances and dihu"';‘!;t_.'ia;_iui of insanity and sn’ﬂié:ﬁ;ﬁi’fﬁ,‘ﬁﬁful-éﬁédta
in all ages and countries from the days of Saulto the present
time, although like the human face it assumes an infivite variety
of shapes and forms, - EL o pigision

“In regard to Somnambulism, which is ailied to insanity, and
- frequently, as it were, runs into 1t, Abercrombie says: '

L .Thga':E'omuamhuliat, -ia, 10 a certain ,-iegr-al-, sua&pﬂbie-ﬂf impressiens drom
without, ﬂll‘.ﬂllg{l. his organs of sense; not however, 20 az to corvect hiz erroneons
impressions, but rather to be mixed up with them. et

The first degree of somnambulism generally shows itself by a propensity to talk
dluring sleep; the person giving a full and connected account of what passes before
him in dreame, a nffén-reveafing his own secrets or those of his friends. Walk-
ing during zleep is the next degree, and that from which the affection derivgs its
name. The phenomena connected with this form are familiar to every one. The
individual gets out of bed; dresses himself; if not prevented, goes out of doors;
walks frequently over dangerous places in safety ; sometimes escapes by a window,
and gets to the voof of a house; after a considerable intevval, retorns and goes to
bed; and all that has passed conveys to his mind merely the impression of 2 dream.
A young nobleman, mentioned hy?m'sﬁua, living in the citadel of Breslan, was
ubserved by his brother, who ocenpied the same room; to vise in his sleep, wrap
himsell'in a cloak, and escape by a window to the roof of the building. He there
tore in pieces u magpie’s nest, wrapped the young bivds™ in his cloak, veturned to
iz apartment, and went to bed. In the morning e mentioned the circomstances
ag haviog oceurred in a dream, and could not be persuaded that there had been
any thing more than a dream, till he was shown the magpies in his cloak. Dr.
Prichard mentions & man who roge in his sleep, dressed himself, saddled his horse,
and rode to the place of a market which he was in the habit of attending onee ev-
ery week ; and Martinet mentions o man who was accustomed to vize in hissleep
and pursue his business asa saddler. There are many instances on record of per-
suns composing during the state of somnambnlism ; as of boys rizing in their gleep
and finishing their tasks which they had left incomplete. A gentleman at one  of
the: English universities hud been very intent during the day in the composition of
some verses which he had not been able to complete ; doring the following night

he rose in his sleep and finished bis composition ; then expressed great exultation,
and returned to bed. -

In these common gases the affection oceurs duril:flurdilary sleep; but a congi-
tion very analogous is met with, coming on in the daytime in paroxysms, during
which the person is affceted in the same manner as in the state of somnambulizm.
particularly with an insensibility to external impressions; this presents some sin-
gular phenomena. These attacks in some cuses come on without any warning; in
others, they are preceded by a noize or a sense of confusion in the head. The in-
dividuals then become more or less abstracted, and are either unconscious of any
external impressim:, or very confused in thieir notions of external things. Th!f}"
ave frequently able to talk in an intelligible and consistent manper, but always in
reference to the impression which is present in their own minds, The ¢ in gome
cases repeat long preces of poewry, often more correctly than they ¢an do in their
waking state, and not unfrequently things which they could not repeat in their state
wof health, or of which they were supposed to b#entirely ignl.:rl'ant. In other cas-
ges, they hold eanversation with imaginar bﬂiﬂf, or relate icrcumstances or con-
wersations which eceurred at remote periods, and which they were supposed to have
forgotten.  Solme have been known to sing in a style far saperior to nn]r'ﬂ:lmg they
could do in their waking state; and there are some well-authenticated instances
of persons in this condition expressing themselves correctly in langnagos with which
they were imperfectly acquainted. I had Jately under my care a young lady who
is liable to an affection of this kind, which comes on {,E_peamdly doring the day, |
and continues from ten minutes to an hour at a time, ithout any warning, her
body becomes motionless, her eyes open, fixed, and entirely insensible; and she
comes totally nnconseious of any external impression. She has been frequently
seized while playing on the piano, and has continued to play over and over a part
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of a tume with perfect corvectness, but without advanci eyond a certain point,

On one occasion, she was seized after she had begun mﬁw& hook aF;:rB'iwé'

of music which was new to her. During the paroxysms, she con nued the part
whieh ghe had played, and- ted it five or six times with perfe

- but, on coming out of the attack, she could not play it withont the

i e paroxysms the individuals are, in some instances, wtally insensible

iy thing that is said to them : but in others, they are capable of Lal:h,

versation with another person with a tolerable degree of consistency, mt;ny

are influenced to a certain degree by their mental visions, and are very confused in

their notions of external things. In many eases, again, they are capable of going

on with the manual ocenpations in which they had been engaged before the attack.

This occurred rema vy ina watchmaker’s  apprentice mentioned by Martinet.

2 paroxysms in him appeared once in fourteen days, and commenced with a

' heat extending from the epigastriom to the head. This was followed by

nfiision of thonght, and this by complete insensibility; his eves were open, but

fizxed and vacant, and he was totally ingensible to any thing that was said to him.

or to any exiernal impression.  But he continved his usual employment, and was

always much astonished, on his recovery, to find the change that had taken place

-

&

in his work since the commencement of the paroxysm. The ease afierward passed
into epilepsy. ) . '
Two females, mentioned by Bertrand, expressed themselves during the paroxysm
very distinetly in Latin. They afterward admitted that they had some acquaini-
ance with the language, thongh it was imperfect.  An ignorant servant-girl, men-
tioned by De. Dewar, during paroxysms of this Kind, showed an astonishing Know-
letl_geﬁf;’génﬁliy and astronomy; and expressed herself in her own langnage in
a manner which, though often ludicrous, showed an understanding of the subject.
"The alternations of the seazons, for example, she explained by saying that the
oarth was get a-gee. 1t was afterward discovered that her notions on these sub-
jects had been derived from over-hearing a tutor giving instructions to the young
people of the family: A woman who was some time ago in the Infirmary of
inburgh, on account of an affection of this kind, during the paroxysms mimicked the
manner of the physicians, and repeated correctly some of their prescriptions in the
Latin language. ' x
Another very smgular phenomenon, presented by some instances of thiz affection,
iz what bas been called, rather incorvectly, a state of double consciousness. Tt
congists in the individnal recollecting, during a paroxys=m,. circumstances which
ocetrred in a former attack, thongh there was no remembrance of them doring the
interval. Thig, as well as various other phenomena connected with the affeetion,
is strikingly illustrated ina case described by Dr. Dyce of Aberdees, in the Edin-
burgh Phi hical Transactions. The patient was a servant-girl, and the affec-
tion began with fits of somnolency, which came vpon her suddenly during the day,
andfrom which she could,at first,be roused by shaking,or by being taken out into the
open air. She soon began to talk a great deal during the attacks, regarding things
which zeemed to be passing before her as a dream; and she was not at thiz time
sensible of any thing that was said to her.  On one occasion she repeated distinetly
- the baptizmal service of the Church of England, and concluded with an extempora-
ry prayer, Inher subsequent paroxysms she began to understaud what was said to
her, and to anawer with a considerable degree of consistency, thongh the answers
were generally to a certain degree influenced by her hallucinations.  She alzo be-
came capable of following her usual ewiployments during the paroxysm; at one
time she laid out the table eorrectly for breakfast, and vepeatedly dressed hersell
_and the children of the family, her eyes remaining shut the whole time, The re-
markable circumstanee was now dizcovered that during the paroxysm she bhad a
distinct recollection of what took place in former paroxysms, though she bad no
remembrance of it during the intervals. ‘At one time she was taken to church/
while under the attack, and there behaved with propriety, evidently attending to
the preacher ; and she was at one time so much afiected as to shed tearvs.  In the,
interval she had no recollection of having been at church; but in the next paroxysin
she gave a most distinet account of the sermon, and mentioned pacticularly, the pars
uf'ig' which she liad been so much affected. : ' k. A
The pavoxysmg generally continued about an houe, but she conld often be roused
aut of them; “she then yawned and stretefied herself) like a person awaking out' of
sleep, and ipstantly koew those about hege ' At one time, during the: a@_ﬂt‘;qh&
reaid distinetly a portion of abook whi presented to hgr; and she often sung,
o
.
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wnill, then retarning to bed; on awaking in the morning, he recollected nothing of
what passad doring nighs. Dr. Blacklee's, on one occasion, rose from bed, to
which e had retire: atan carly hour, eam= into the room where his family were
assembled, eonversed with them, and afterwards entertained them with a pleasant

ng, without any of them suspecting he was asleep, and without his retaining af:
ter he awalie, the least recollection of wivat he had done. Tt is a singulaw, yet well
aunthenticated fuct, that in the disastrons retreat of Siv John Moore, n:g!.']r of the
eoldiers fell asleep, yetcontinued (o march along with their eomrades,
The stories related of sleep-walkers are, indesd of 5o extraordinary 2 kind thatthey
would almast seem fictitionz, were they not suppovted by the mast incontrovertible
evidence. To walk on the hovse-top, to seale precipices, and descend to the bottom
of frightful ravines, are common exploits with the somnambulisty and Lz performs
them with a facility far beyond the power ol any man who is compleiely awake. A
story 15 told of a boy, who dreamed that he got outof bed,and azcended to the sum-
mitefan enirmonz rock, where he foun:d aneagle’s nest,which be broughtaway with
him, and placed baneath his bed.  New, the whole of these eveats actually  tools
Flﬂﬁ; and what he cynceived, on awaking, to-be a mere vizion, was proved to
haveé had an actual exiztence, by the nest being foned in the precise spot  where
he imagingd bz had put it, and by the evidence of spectators who beheld his peri-
lous adventnre. The precipice which he aseande:d, was ol a nature that mn: ¢ have
bafled the most expert wountaineer, and such as, at other times, he never could
have scaleil. . j :

Dr. Gaall velates that he saw at Berlin a young man, sixteen years of age, who
had, feom timz to time, very extraordinary fits.  He moved ahout unconseiously in
bed, and had no perception ofany thing that was done o bim; at last he would
Jump ont of bed, aud wallk with rapid steps about the room, his eves being fixed
and open. Several obsrazles whichwere placed by Dr. Gallin hiz way,he either re-
moved or eautiously avoided.  He then threw  himzell suddenly again upon bed,
moved abont fbe some time, and finished by jumping up awake, not a littdle sarpris-
=d at the number of curious people about him. :

The faecility with which somnambalists are awnkensil from the pavexysm, differs
extremsly in diffrent cases.  One man is aronsed by being gemly tonched or cal-

. ed apon, by & flazh of light, by stumbling in his peregrinations, or by setting his

foot in water.  Another remains so heavily asleap, that it 13 necessary to shout
L:‘Hf;]:f, to shake him with viclence, and makeuse of other excitations equally pow-
ul. :

The remete cavses of sleep-walking arc sa obzcure, that it is celdom we are a-
ble to asgertain themn. Geeeral irril.:n.lc}il':t_-!r of frame, a nervois temperameat, and
bad digestion, will dispose to the affeciion.  Being a modifieation of dreaming,
those who are much troubled with the latter will, congequently, be most prone 1o
its attacks, The canses, however, are,in a great majority of cases, so completely
unknown, that any aitempt to iovestigate them wonld be frvitless; amd we are
compelled torefer the complaint to some idivsynciacy of contitution bzyond the
reach of human knowlelg2.

Persons have been kaown, for instance, who delivered sermons and prayers duy-
ing sleep; among others, Br. Hayeoek, Peofessor of Medicine in Oxford. He
would give out a text in his sleep, and deliver a good sermon apon 1t; nor eould
all the pinchiogz and pailing of bis fiiends prevent him. ¢ Oue of the most re-
markable cases of zpeaking during sleep,” obiserves a writer in Frazer’s Maga-
zine, * is that of an Amervican kudy, now (we believe) alive, who preached during
her sleep, performing vegularly every part of the Presbyterian service, from the
psalm 1o the blesasiaz. We know imf'widua!ﬁ wba nave heard her preach during
the night in the steam-boata: and it was customary, at tea pasties in New York,
{in the houses of medical prastitioners,) to pat the lady to bed-in a room- adjacent
to the drawing-roow, in order that the dilletanti might witnesz so extraordinary a
phenamenon.

A remarliable fnstance of this affzction occarrel to a lad named George Da-
vid, gixteen years and a hall old, in the service of Mr. Hewson, boicher, of Hrid
Road, Lambeth. At about twenty minutos after nine o’clock, the lad bent forwa
in his'ehair, and rested his forebead oa'his hands, and'in  tenminates started up,
went for his whip, puton his own spur, and went thence to the stable; not finding
his own saddlz in the proper place, he retrned to the house and usked for it.—
Being asked what he wanted with it, he Repliel, to g his rounds.  He returned to
the stable, gat on the horze without the saddle, and was proceeding to- leave the
atablez: it was with much difficalty 2nd force that Mr. Hewson, junior, assisted by

I
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the other lad, could remore him from the horse; his strength was great, and 1
was with difficulty he was brought in doors. ~ Mr. Hawson, senior, coming home at
this time, sent for Mr. Benjamin Ridge, an emineat practitioner, in Bridge-Road,
who steod by him for a quarter of an hour, during which time the lad considered
himszelf as stopped at the turnpike-gate, and took sixpence out of his poeket to be
changed; and holding out hiz hand for the change, the sixpence was retarned to
him.  He immediately observed. © None of your nonsense—that is the sixpenee a-
oain; give me my nlunée;’ when two pence halfpenny wae given to him, he count-
ed it over, and zaid, ¢ None of your gammon ; that is not right; I wanta penny
more;’ making the three pence halfpenny, which was his proper change. “He then
said, ¢ Giive me my castor, (meaning his hat,) whieh slang term he had been in the
"habit ofusing, and then bezan to whip and spur to get his horze on.  His puls
this time was 136, full and hard ; no change of countenance could be ohservid
any spasmodic affection of the muscles, the eyes vemaining close the whole of the
time. His coat was taken off his arm, shirt-sleeves tocked up, and Mr. Ridge bled
him to 32 ounces; no alteration had taken place in him during the first part of the
time the blaod was flowing; at about 24 ounces, the pulse began to decrease; ang- ]
when the full quantity named above had been taken, it was at 80—a slight persp
ration on the forehead. During the time of bleeding, Mr. Hewson velated a eir- -
cumstance of a Mr. Harris, optician, in Holborn, whose son, some years sinee,
walked out on the parapet of the house in his sleep.  The boy joined the conversa-
jon, anid obzerved, * He lived at the corner of Brownlow-Street.” After the arm -
astied up, be unlaced one boot, and said he would go to bed: in three minutes’
from this time, he awoke, got up, and asked what was the matter, (having then
been one hour in the trance,) not having the slightest recollection of any thing that
‘had passed, and wondeved at his arm being tied op, and at the blood, &c. A strong
aperient medicioe was then adminiztereds he went to bead, slept well, gnd the next
day appeared perfectly well, excepting debility from the bleeding, and operation of
the medicine, and has no recollection whatever of whathad taken place. None of
his family or himself were ever affeeted in this way before.”*—Philosophy of Sieep,
page 149, et Seq.

Many more cases of temporary insanity, or somnambulism,
might be adduced.—*The case of Mr. Litle; of New-York,
who tose in his sleep, gained the roof of his house, three sto-
ries high, and walked off the gable-end. The case of a young
girl, 10 years of age, who was discovered early in the morning,
walking on the top of one of the loftiest houses in the city of
Dresden, apparently occupied in preparing some ornaments, as
a Christmas present. She continued her terrific promenade
for hours ; sometimes sitting on the parapet, and dressing her
hair, at others, pazing towards the moen, and singing, or tali-
ing to hersell. Once, she approachedthe very verge ol the
parapet, leaned forward, looked upon the nets suspended from
the balcony of the first floor, the thickly strown straw, in the
street beneath, and the multitude expecting her fall ; she rose
up, however, and returned carelessly to the window, by which
she had got out; when she saw there were lights in the room,
she uttered a piercing shriek, which was re-echoed by thousands
below, and fell dead into the street. Fhe case of a Carthusi- .
an mun'k,l'ﬁ_'hn,, while awake, was remarkable for hissimplicity,
probity and candor ; but unfortunately, almost every night.
walked in his sleep, and like the fahled Penelope, undid all the
good actions for which he was celebrated by day: for uponsuch
oceazions, he was a thiel, a robber, and a plunderer of the
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Enquj,rui assigns one hundred and filty out ¢f two hundred and sixty-:'nur
casesin his own p:*acm;gn to heredite.

Dr. Burrows cays he *has clearly ascertained that an heredltarﬁr predlspn-
sition existed in six-cevenths of the whole of his patients.”

This predisposition often lies dormant in one generation and
“manifests itself in the next.  We shall prove to you that there
was a very eurly and Imge :]ul.,lupment of the brain, an unnat-
~ural growth of the priscner’s head, so much so, lhat_ at two
years old, it was as large as at the present time ; that it was
then discased, attended with much pain—that there were evi-
dent symptoms ol ipsanity, and actual somnambulism then ;
and that the ljh:;bliclﬂl! who attended him, said “he would be
likely herealier to be insane.”

Here, then, the jury will observe there are four distinet
proofs, viz: the insanity of his grand parents, secondly of his
collaterals, thirdly the singular formation of his head and in
addition, actual carly sormuambulism ; all and each of which
show that there must be a peculiar urganfmtiﬂn of the prison-
er’s nerves, brain and bloed vessels, on which a predlspusltmn
to insarity or semnambulizm de(:I':us, rendering him moye lia-
ble to these discasesthan others, and consequently they would
be excited in lim by mote fecble cuuses.  Excited Ly more
[eeble causes did 1 say,they are each of themselves catses,
and no additional bodily*disease, no moral cause was necessa-
ry, to occasion a breaking out, a manifestation of that which
from his birth was pent up within him. The wonder is, that
the equilibrium was preserved so long, not that insanity did not
manifest itself sooner, and it is to be accounted for on the
ground, that vary young and very old persons are not so liable
to be attacked, as persons in middle life, and that he was pla-
ced in the most [avorable circumstances to repress it ; for it is
already in evidence before you, that he bad a]wa}rs lived in
peﬂ;;t liarmony, confidence and estcem with every member of
the family. It was his régular foed, pursuits and employments,
his freeness from all care and anxiety, his otherwise robust
constitution and goed health, the kind treatment he received
and deserved ; these were the cireumstances, which protected
that easily disurdered string, the human mind, in all, but par-
‘ticularly in him, so long [rom being untuned.

He had arrived, at the time of the fatal occurrence, to that
period of life, when the mind was becoming more energetic,
when it possessed move sensibility, cﬂnsequentl}r was more ea-
sily acled upon by mental irritants, ‘when the vivid affections
were most operative, when whatever the imagination took hold
of, it seized with force, and in a person like him, constantly
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the spot where Popavione exccuted her criminal act.  ‘The sight of this

_spol made such an impression cn her imagination that she has, ever since,

Leen harrased with the horrille propensity o murder her mother and one of

her ckildren ! Happily the disclosed the dreadful wish that luiked in her

breast—she was removed from the place, and narrowly walched. By de-
ees the murderous desire subsided ; Lut it wag some time IJ-EfDIH she could
ar the sight of her moth.r.

M. Esquiro] sfated that, since the trial of Madaire Cornier, he has become
acquainted with six instances of a parallel rature. ' Among these was a
protestant minister, who became affected with the desire of destroying a fa-
vouritechild. He ﬂtlngglmi against this terrible inclination for 15 days,
but was at last driven to the dltehpt on his child’s life, in w I:m_h he forfu-

nately failed.

¥ilerme related the case of a woman, whe, immediately after hearing the
account of an assassination, was toimented, for three nights, with the de-
zire to destroy her t'nugillfl, o girl 7 years of' age. She had even secreted a
weapon for the execution of her herrible purpose!

“M. Costel ohserved that all these faets, singuiar as they might appear,
. were explicable by a change in the sensilility—in short, on the principle of
morbid sensibility. In this condition,excinple hasa most powerful influence.
I'm illustration of this he mentioned the rcmarkable fact that, at the Hotel
des Invalids, a soldier having hanged himself ona post, his example was fol-
lowed, in @ very short time, by twelve other invalids—and that by remov-
ing this fatal post, the suicidal cpidemic was put an end to.

“M. Marc,in conclusion, descanted on the bad effects of giving publicity
to the aets of suicide, infenticide, and hemicide, now daily and hourly meet-
ing the eyes of pecple in a nervous cr melancholic condition, and leading
v0 a muliiplication of these acts themselves,

“We have no doubt that this is one cauvze of the more frequent oceur-
rence of these calastrophies now than lormerly.
HMedieal Chi. Rev. Fol. 10, poge 226, ef seq.
Do you inguire, why he did not instinctively shrink from in-,
jury to her whom he regarded as more than mother? Why,
every one knows, and the cases read show, that insane pﬂi'smls
are most hable to do a2cts of viclence to these, for whom in
their fueid intervals, they have the most esteem. In addition,
we expect to prove there were adequate, operating, physical
causes, which, in conjunction with these moral causes, ocea-
sioned the manilcstation of his disease at thetime.  Farmers,
too, it is said, aie more liable to be deranged than any other
class of penp!e of the same grade of intellect, and this is ow-
ing to the greater solitude of their lives, especially in the win-
ter seascn, and to their beisg more exposed from labor and ac-
cident to its corpoteal causes. :
One of these occurrences happened in the winter, the other
immediately after great bedily efiort.  And happening at dif-
ferent times and without ary known or suspected malice, at
either, the prebability of inssnity is much strengthened, We
have read to you that persons predisposed to .-.nsan:ty are more
liable to have a paroxysm about the summer equinox, gbﬂut the
tune this kappencd.  Eut, Gentlemen, do you demand' in addi-
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1 know" if he had had his reason whedi————[Here the wit-
ness was so deeply aflected, that she could scarcely proceed :
Lhuugh the prisoner seemed to sit as unconcerned as ever.]

Witness continued—Mrs, Blake once came to our house, de-
ranged : she had a little girl with her : she staid all night, and
was next day carried home to Candia. Den’t know that she
ever had any d:ihculty with her' husband. Mrs. Hodgdon, a
half sister of the prisoner, was always deranged when sick ;
was once laken suddenly ill at our house ; physician was sent
for ; she was out 2 or 3 days, and was carried home ; refused
to ride with her husbind in returning, or to nurse her child ;
took several to hold her ; she used medicine at Raymond far
the disorder in her head and grew better.

Cress examined.—About 30 years ago that Mrs. Blake came
to our housk out of her senses : she ran away @ didn’t appear
to know any thing : didn’t talk rationally. She-did nothing
particular deserving the want of reason while there, and don’t
remember she said any thing that made me think so. Buot she
kept walking back-and forth in the room, and appeared to have
no sense. Woman of good sense when she was hersell,  Not
very talkative : can’t say what she said : did not know where
she was going.- '

Chese Prescoll, sworn.

I am the prisoner’s father. 1 was almul 22 when T left my
father’s—I worked out between 18 and 22—my father was oc-
casionally duannnd as I eall it—don’t know what you eall de-
rangement hcra-—lm had scveral spells—and there are many
alive of my age who konow it. [ once got him out to ent stalks
to try to divert him—he did not cut well, but would as often
cut them off in ‘the’ middle as any way, till he conld get over
his spellz and become a little regular. I have oflen. known
my son, the prisoner, to get up in his sleep @ my wife a great
many times got cut of bed to take care of him.  His head was
diseased, and he appeared crazy when quite small. He had
tervible fits of sereaming. At 3 years old, his head was nearly
as large agmine : [ know it, because we usedto try on hats. —
Dr. Graves said he would put something on his head to stop its
growing until his hnd} come up. We used to shower him with
cold water 3 mornings and then miss three : and when we put
the water on, he wonld look scared, and wild. We dipped him
in the sea, but it didn’t do good. Mrs. . Hodgdon was my first
wife’s davghter, and half sister to prisoner.  If any thing ailed
‘her, she was always out of her head. At such times, she would
strike her children, She was once at our house with her child:
staid 2 or 3 days : would net ride home in the sleigh with her






I
1
3




tad, whnss cases have come under my examination; and of th-:)au
—122 had insane ancestors in a direct line, and aB had insane
collaterals, where no insane ancestors were known. This num-
ber iz much less than has been rcpurted in other countries. In
Engzland, (e instance, the proportion is nearly 50 per cent. of
insane ancestors and.collaterals of the patients, in three lunatic
asylams. Insanity in ancestors or collaterals, is no evidence of
its existence in u sncceding generation. It produces a predis-
‘position in the family, or race. Hereditary insanity frequent-
ly exibits itself, without any known, or apparent cause; as do
certain othier hereditary discases, such as scrofula, epilepsy,
consumption, gout,&e. [t may, and does [requently exhibit it-
sell suddenly, and go ofl as suddealy; or exists for an indefinite
perind, according to the constitution and temperament of the in-
dividual . Inthis respect, it may be similar to other hereditary
disorders.  There is no known period of its continuance, and
twa cases are seldom found alike. The disease is sometimes
manitested by a sudden disposition to violence, and sometimes
‘to great violence ; but I d@not remember that I have seen any
case where the first symptom was a disposition to kill. I have
known the first symptoms of a paroxysm to be indicated by
sndden acta of violence, such as kicking, biting and striking,.
Cases of this kind hrwe_ occured in the a:ylum. A patient in
the asylum, of a kind disposition, is subject Lo alternations of
depression and excitement, with an intermediate state of appa-

- rently sound mind. The changes {rom these states, isusually
aradual; but I have known himto change very suddenly., When
depressed, he is sileat, inactive, careless of dress,&c. One morn-
ing he partly dressed in the clothes he had worn for several weeks
in a state oftrangnility—he instantly cast ofi the elothes put
on, called for his best suit, was gay, talkative and passionate,
and would strike, kick, and bite, without provocation.

“This is the most remarkable instance of a sudden return of
a paroxysm which has come to my knowledge. Have known
some cases where the altack came on suddenly ; but so far as
my observation extends, I have found the disease usually. to
make its approaches gradually — sometimes, for years, in se
imperceptible 2 manner as to escape the notice of friends.
In such cases the subject becomes in faet deranged, before his
family discover any symptoms of the discase.

Itis an undoubted faet, that a man may be insane on a par-
ticular subject, and appear perfectly rational on all others.
This is termed monomania—and a vast number of cases of
this and other f{orms of insanity might be related if desired.
I am not aware that in monomania, there is usually any diffi-
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culty in discovering the early symptoms—uniess the palim' 3
affected in a way to induce a concealment of his peculiar mal-
ady Persons thus affected are not conscieus of their delu-
gion—their beliel of imagined facts is as stroug to them as T.hnl:
of real facts is to the perfectly sane, !

If an insaue person believes an act to be right, which he
knows others think to be wrong, he may act from his own be-
lief and yet attempt to conceal the act, that he may avoid the
punishment which others would seek ip impose on “account uf
their belief’ that the act was wrong,.

The insane generally are impelled to the commissipn of
strange, enormous, and unaceuntable acts, by what they think a
duty—and not unfrequently boast of such acts. i

Somnambulism, or slesp walking, is a different affection
from that of insanity —though in some respects allied. [lave
known only two or three cases of somnambulism One was
that of a young lady, brought to the Asylum in 1831, at the
age of 22 years.  When 13 or 11 years ui:l she was anbject to
fits of somnambulism.  She would often rise from her bed in
this state, and frequently, while in cofmpany or a party, without

“previous sleep, would rise from her chair—her eyes wide open
and staring, walk the room, dust the furaiture, brush down
cobwebs, call by the right names the persons whom she met,
play checkers or draughts. Once having beat her uncle, she,
exulted in the vietory. - While thus 1ﬂc:1:-.ted throwing cold
water upon her or shaking her never awoke har. She was put
in bed and held down—attempted to get up three or four times
—then lie still and in half an hour appear like a person wa-
king from sound sleep, and afterward have no knowledge of
what had occurred. She was thus affected, from once to four
times in 24 hours, for 5 or 6 weeks, and recovered. She after-

- wards became deranged and so remained until she died.

A paroxysm of Insanity may be induced by excessive mental
or bodily exertion-—by any labor, or posture of the body,which
would cause a great flow of blood to the brain. Severe muscu-
lar exertion in this way might bring on the attack in persons
pmdispns«ed to disense,

Pain in a carious or sound tooth may be produced by mdrges-
ted food in the stomach, by worms and other causes of irrita-
tion in the bowels, and in females by a state of pregnaney or
nursing. Insanity is often caused by similar irritations.  Som-
nambulism and dreaminy are also produced by similar states of
the stomach and intestines, b

I recollect but one case, wilere a snmnamhuhst was  dis-
posed to violence—that i< a case related j in a note to Watkin’s
edition of Bichat on Life and Death.
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“A respectable farmer, advanced in life who has been a
somnambulist from his infaney, who in his nocturnal rambles
has committed many an innocent robbery on his mother’s lar-
der,—not many years ago arose in the night, dressed himself
completely and to the inexpressible terror of his lady, seized
the bed with heripit, carried it into an adjoiningz room and
placed it on the hearth. After this wonderful exercise of mus-
cular strength, he walked out to a house at some distance oceu-
pied by one of the servants, roused him up and in so distinet
and particular a manner ordered him te set off immediately in
the wagon with certain produce of the farm to a neighboring
town, and there wait his arrival,that the servant did not hdsitate
to obey. The gentleman then returned to his affrighted:lady,
quietly undressed himsell and passed the remainder of the
wight inbed. Upon waking next murning and discovering to
his unfeigned astonishment that his eyes were directed up the
chimney, he demanded of his wife how and why the bed had
been placed in such a situation. The irritability of his temper
18 so great on these occasions, that any nattempt te impede or
contradict his inclinations would be attended with most danger-
ous consequences,”’ %

1 am acquainted with the hospital at Worcester—but do
not know the proportion there ofinsane ancestors or collaterals.
Aaron Locke was tried in Middlesex, for the murder ofhis wife.
1 was not present at the trial, but communicated with the coun-
sel belore trial. '

Dr. W. then spoke of the several authors whose works had
been quoted by the prisoner’s counsel. e

Cress  azamined.

Sullwan.—1 understand doctor, that insanity is in some ca-
ses hereditary. Now if an insane man has a grand-child whe
commits a homicide, would you infer from the fact of his an-
cestor’s infirmity that the murderer was himself insane ?

Witness.—The act might be connected with circumstances
going to shew the existance of insanity,

Sullivan. Ifno act of violence precede or follow the fatal
deed, and no apparent motive can be - found for the murder,
should you believe a homicide to be insane, merely because he
has insane ancestors ?

Bartletl, in behalfof the prisoner, here objected to the ques-
tion as improper. To suppose a case, and to ask the opinions
of medical men on such a case, was, he contended, stepping
out of the province of the jury. |

The Attoriey General replied, that he could percieve no ground
of objection.—The prisoner was setting up the plea of insanity,

F*



on the ground that some remote ancestor of his was crazy. —
Thq nuur; would permeva il1auhe quesnun was ﬂn,ly to get the
ﬂpmlun “of the witness on a case preeisely such as may be pm‘r+
ed (o exist in this instance. If improper, however, he would
ngl_ press it.

The Court observed, that the question being founded on s
supposed case, could not prnper]_v be put—as it could elicit
aothing more than an opinion, which would not be evidence for
the jury.

The wilness then proceeded. -—-Il;lsanzt y may come on suddenly,
when hereditary, or not hereditery. It assumes all varieties of
appewrance. I never knew a case of insanity to come on sud.
denly, and last for a less time than two weeks—it frequently
goes off as suddenly as it comes on. New exhibitionz of the
disease are c{mslar'iljf arising, and new cases are perpetually
occurring. There is no I‘E‘ghlﬂi‘t[} in the duration of the dis-
ease. It extends [rom 2 or 3 weeks to 8 or 10 or more years
—szometimes lnlermithm; and snmtqlm-s cummuﬂd with no
intervals of saml_}r The di‘rpru“fit ol insanity is usually grad-
ual. In its incipient stages the friends ol the patient ollen per-
ceive no indications of the disease, though (requently after its
full manifestation, they can lock back and recollect cireum-
stances which prove a disordered state of mind. A disposition
to violence is generally discoverable belvre acts of violence
are committed. The proportion of cases of sudden impulse
to violence is smail compared with those where the manifesta-
tion is gmdud]

There is some analogy between dreaming, slenp -walling and.
iganity . The*exciting causes of cach mayin some respecis
be similar. The patient who rocovers from insanity speuks as
having been awaked from a dream. Should not say that sleep-
walking was evidence_of insanity, *Monomaniacs are generally

*Dr. W. alter the r ml,ga'.'e the following m:phnatmn In sound, henlth-_t,r,
perfect sleep, the orzans of sensation, a8 sceing, hearing, amnl]mg, §c.
—also the voluntary muscles which move the hody and the organs of speech;
alap the faculties of the mind, are all in a state of rest, whmh usiial causes
do not disturb, i. e., they are asleep,

In dreammg, the organs of seénsation, and the volumtary muscles are a-
sleep—the memory iz awake—the imagination is also awake, and arranges
ideas into various and fantastical groups 3 but the judgment is asleep, and
does not correct the imagination, and hence the dresmer believes the ar-
rangement of ideas thus made to be correct, and they are taken for realities.

In somnambulism, several of the orzans of sensation,the voluntary mus-
cles, im,lmlln%}that of speech. the memory, imaginaticn and judgmeut are
partly awske, but not so in equal degrees.

In insanity, the organs of sensation, the voluntary muscles, the memory
and the imagination, arejull awake; but the judgment is awake only in part;
;dm;ﬁﬂmﬂ delusion, with the ebility to act agrecably tosuch belief, is
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son. | know a young girl whe strongly resembles ler great
aunt and her second cousin (the aunt’s son,) between whom
and the girl’s parents there is very little resemblance. *Insan-

*Hereditary diseases are these whose subjects scem to have a certain par-
ticular organization which seems to dispose them to be attacked by the dis-
cases and to transmit such disposition to the descendants of these subjects,
A child of a parent who has died consumptive at the age of 30, will belike-
iy to experience, at the approach of that age, the appearances of that
disease, in the same maunner as the parent. A concurrence of particular
circumstances may accelerate or retard it. Hereditarily consumptive peo-
‘ple, zeneraliy, like their parents, have a contracted chest, shoulders elevat-
ed like wings, slender limbs,&c. S

The children of people who have been insane are more liable to aliena-
tion of mind than are the descendants of other people. When a numerous
family has sprung from parents who are tainted, it rarely happens that in-
sanity is not produced in some of the family in part of their lives, byany
exciling eauses. The same thing is observed ameng their children. Cau-
=eg, which are not fellowed by any mental disorder in others, often seem
quite sufficient to bring it on in those. Children often inherit the castol
features, tone of voice, jemperament, and menial characler of their parents.
Probably the internal organs, as the stomach, intestings, kidneys, biadder,
liver, brain, and the minute parts partake of the same inheritance, and that
a child often resembles its father apd mother or has a joint resemblance to
both, as much in the secret organization of the frame as externally. Such
a conformation entitles a child, in proportion to its resemblance to ils pa-
rents, to diseases or unhealthy actions similar fo these to which its
parents were subject, provided it be expozed to the common exciting causes
of such complaints. Children of rickety, scrophulous, epileptic, consump-
tive, asthmatic, insane, cancerous, gouty, apoplectic, deaf, dumb, blind,
people, are more likely to become such than are the children of healthy pa-
“rents; and often at the same age and under thesame circumstances in which
the parents became so. That people were disposed to certain diseases frem
birth was notieed by the Greek physicians.

If a family or hereditary susceptibility is such that a disease, not existing
at birth; is aflerwards induced withent any external causes, or by causes
which cannot be distinenished from the functionz of the systam; such a
state may be called a disposition to the disesse; and there can be but jittle
ground for hope of preventing it. If the susceptibility, though greater -
than is remarked in other famnilies, is =o far less than a disposition, as alwavs
to require an external cause lo produce the disease, thissiate mwag be called
a predisposition to the disease. In some families, a number of brothers
and sisters fall into consumption as they succeed to a certain age. This we
may strictly call a fumily-disposition; we discover no external cause to ex-
cite it. Insome persons the susceptibility to gout is so strong as to require
no stimuli for induecing it, other than such as seem absolutely necessary for
the support of ordinary health, -

A man, at 40, hasa perfectly kealthy wife ; his son, arrived at the age at
<hich his father’s infirmities began, becomes gouty and almest helpless,
without having done any thing extraordinary which entitled him to this
painful condition. The parent dees not transmit to the child, properly
speaking, a disease, to which, 22 in the above insfance, the parent was a
stranger till long after the child’s birth ; but rather an organic disposition,
internal resemblance to the parent, as well as external, more or less of all
the organs ; which disposition ard resemblance tend in the child to that
disease. The perfection and imperfection of the parental organs are ordi-
uarily perpetuated in their children. Gout is generally transmitted,as isan
irritable, delicate, florid complexion. A certaim organic evolution seems
t0 be necessary or requisite to ripen and complete these morbid dispositions.
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and mother and every body that approached him. He was

confined and the delirium continued about two weeks, Alfter
he recovered from it, his father placed him under my care. He
has had several paroxysms. They come on sudden!y and one
of the first symptoms is a disposition to fight or stnke Ha ia
cunning and lays his plans to attack whoever comes in his way.
He feels or thinks that every body is at war with h:m,, nd he
with them—he would slay if he could any person, . and I have
not a doubt but he would kill a child without hesitation.

These paroxysms of delirium vary in their duration. This
man has been my patient dbout 15 months, and has had five
paroxysms of delirium. The duration ‘of Each has differed—
the first continued about two weeks, and the last only twenty-
four hours. He recovers from them suddenly, and has no re-
collection of any thing that transpired during the time.

In 1832, had a patient, a married woman, about fifty years
old, who had sudden paroxysms of insunity, during which her
reason was suspended, and her conversation was irrational, in-
coherent, and profane. These would sometimes continue 15,
20,30 or 60 minutes. . Then she would be perfeetly rational,
and would wonder that she had such {eelings—and said she had
a whirling sensation in her head, which scemed to carry Ler up
anto the air,and every thing around her was in a whirl and con-
fusion. She recovered and returnvd to her family, and contin-
ued well six or eizht months: then became rather melancholy,
and last spring attempted to commit suicide by cutting her
throat. After she had made the attempt, she recovered her
reason and wished her friends to do all that they could to
save her lile, and =aid she was not conscious at the time what
she was doing. She recovered, and in five months afterwards,
made a second attempt, but did not suceceed ; and manifested
the same desire fo preserve her life, and was equally uncon-
scious of the act.

Cases of Monomamia.—A youngz man abeut thirty years old,
who imagined he had made a league with God, and that he had
given him power over the elements, and he could control them

_at his option.. He cogld produce tempests, with thunder and
. lightning, heat and cold, at pleasure, and frequently said if we

did not please him, he would “cause the earth to open and

o swallow us up, or the lightning to strike us dead in a moment,”

—and he frequently said it would not be wrong for him to k:ll
a man, if’ he were in his way, or opposed him. He often de-

rclared that we had better be careful how we treated him, for

- his heavenly Father had given him the disposal of all hu_m,an
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, and we held our hﬁa in him on sufference. He was per-
rational on a’uf‘bthef subject disconnected with this,

‘A married woman about fo:ty years of age, when under my
'ﬁare and is now about fifty—she imagines she was changed or
'uplntuahzed—refuged to be considered a wife, and resumed
her m l.']eh name, and would not answer to any other name.
‘She caid she had constant intercourse with her heavenly Father
—her body was m-:urrupuble, and she never should die—al-
‘ways should exist in her present body. In all other respects,
‘and on other subjects she conducted rationally.  She remains
'm the same state of’ mind. je '

e young, unmarried lady, about twenty years of age, imag-
ined she had no soul—she said it was in hell—the devil had tak-
en it, and her body moved about without it. She was perfect-
]y' tatmnal in her conversation on every other subject,her judg-
ment was correct, and was capable to periorm business as u-
sual. She recovered. ‘

A young man about twenty-five years old, a clergyman by
Iprafessmn. He imagined he had cummntted the unpardonable
gin, and said there was no hope in hiscase. His mind was
rafional on any other subject; his opinion and judgment on
ihEulﬂgmdl points were correct, and he would carry on an ar-

“gument with as much power and correclness as formerly. He
recovered.

A young lady ahout twenty-six years old imagined her stom-
ach was gone, and there was a vacuity in that part of her ab-
domen. She imputed the removal of her stomach to the ven-
geance of God on azcount of her sins. She said she constant-
ly felt the burnings of hell. She was in all uther respects per-
fectly rational. She also recovered.

Monomaniacs themselves are often desirous to conceal their
particular malady, and their friends are generally disposed to
do so. Their situation can hardly ever be drawn out of their
connections, except by close questioning. In cases of this de-
scription, I-.::vj.luaavdlj.r make the most thorough enquiries. I have
‘more patients in the months of June and Ju[}r than in any other

‘months —but cannot say that these allacks are peculiar to any
season of the year.

Bartletl, Have yon observed the manner and appe_aram:e of
the prisoner at the bar?

Sullivan, I object, may it please the Couzt, to the enqu:rjr,
as improper to be made.

Court. As a question of skill, it is ndm:smh]a—-lhe jury wrll
weigh its propriety.
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Wilness. 1 noticed the app"enrance of the prisoner at the bar
yaater.daj!, the motivn of his eye is idiotic, dull laxiylmdlﬂ'erent
no appearance of [ear or anxiety in his cﬂuntenunce—nn slgna
of any attempt at I'elgnmg—-nauld not deceive one practised in
examining idiots. In general, cases of this kind uf‘ msamtj'
settle down into confirmed idiocy, I nﬂtmed no agitation or
anxiety in the prisoner during the examination of the two first
witnesses on the part of the government. Paid parimﬂﬁ’r at-
tention when Cochran testified.

Cross examined. Dulness of the eye no certain marvk, for
msjnnces are known of persolns of dull and inanimate countenan-
ces possessing minds of high order. But in the appearance of
the prisoner’s eyes, 1 should think there was evidence of idiocy
rather than insanity. In insane persons, the motion of the eye
is quick and brilliant—in that of the idiot, dull, motionless and
heavy. ; Dcir

LY

Dr. William Perry, sworn.

I have given the subject of Insanity coensiderable attention
for several years, and have been frequently required to testify
~.in cases, where persnns were supposed to be affected, The
books read yesterday are standard medical works, and the cases
quoted are well authenticated. Tnsanity is a hereditary disease,
in some cases, and like other hereditary diseases, dePen&s un
constitutional formation, whatever that may be. Itisa re-
ceived opinion that insanity originates in''a disturbed state of
- the nervous system. The centre of that system is inthe brain.
Persons having large heads, no certain evidence of predispo-
sition to insanity, though it may indicate sone bodily disease.
It is sometimes atterded with early mental developements, as
in the rickets, where the [aculties of the mind seem to be soon-
er called into action. - Early developement of the brain, at-
tended with unusual developement of intellect, sometimes
thought to be dangerous. Insauity, somnolency and dreammg
are allied in one sense of the word. Ibsanity comes on and
goes off’ suddenly—it is manifested by both gndd and bhad acts;
depends on constitution, no limits toit. I have read numerous
cases where the first symptoms of it were inclinations to kill.
There is difference between Monomania and inzanity. It 15 a
fact, one may he insane on one, two or more suh_]ecls, und Iu
cid as to all others.

Cross examined.—A disposition to kill, or to do un]a_qfu}lgpgs,
i8 almost universally followed by other similar acts—but might
be prevented by extraordinary circumstances. A predisposi-
tion to commit murder, or suicide, might be -:,ur_qdﬂh,yt the pa-
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Civoss ezamined. - Six or seven persnna were pmaent when |
-rud’ned the scene "of murder. Death would be as likely to en-
sue frem a blow on the baek part of the head, ason the sides—
 direetly on the temple perhaps a blow would; s soon he. futal
Willicim Knox, sworn.
larrured on the spot about 12 o’clock ; the grass, on or
~ near which the calash comb, club, and hasl-‘cet canted down,

lay,was trodden down in a circular form for 6 ﬁael: should sup-
pose there had been a scuffle. 1 once heard the {'athe.r of the.

prisoner state, in conversation with Mr. .Peaslee, that insanity
‘was not hereditary in his family—he never knew any of them
to be crazy. He had been almost crazy himsell, with the
“tooth-ache. ! x
Cross examined. There wasevery appearance of a struggle
—should have thought so, had the spot trodden down been but
half as large. The grass was high, and trodden down—and
you could see where the body was dragged off. 1 know Moses
Prescott—he is or was recently under guardianship.

Adjourned to 3 o’clock, P. M.

The Court met according to adjournment.

Benning W. Sanborn, sworn.

Resided in Deerfield 45 years; was acquainted with Mrs.
Blake, while living, 20 or 25 years ; lived within a mile and
saw her frequently, but never considered her crazy.

Cross examned. There were troubles in Mr. Blake's family
before and after he came to Deerfield ; don’t know the cause -
they did not come to me withtheir tmuhles

Jeremiah Batchelder, sworn,

I live in Deerfield ; knew Mrs, Blake ; resided 28 years

within 35 rods, and never heard of her being insane.

C'ross examined. [ have heard of troubles in the family,

don’t know the cause.
Dr. Jolhn Pillsbury, called again.

I resided in Candia about 30 years ago—lived within halfa

mile of Mrs, Blake, and was well acquainted with the family.’
I never knew Mrs. B. to be crazy, never heard, or suspected
any thing of the kind.

Choss examined. Mrs. Blake reslded in Candia when I did.
I was there perhaps once a week or fortnight ; it strikes me
she was once absent for a season, but do net Imuw how long,
or under what eircumstances. She had a lever when at Deer-
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PR T Taugsoiv, September: 11, 1834,
b THe ﬁhﬂ; upan&d at nine o’clock, when M'r. BLRTLETT, of
5 munﬁl for the prisoner, addressed the jury, as follows:

Hay it please Yum*_ Honnrs: - j
Gentlemen of the Jury:— : At
N The Gnumment de-
mands of you the conviction of the prisoner at the bar upon

 the charge of murder. Having been requested by the Court to
aid in his defence, I now rise to close what little remains of

14

~ any service which his counsel may render him. The ordinary

duties of our profession may become' familiar by repetition, and ol

~we may come to the dlach“’arga of them with diminished amnety
and concern.  Bat it is with me far otherwise, where the issue
s life or death. Unimportant as may be deemed the efforts of

- counsel, 'T'cannot release myself from the conviction, that
|'

- fellow mortal here and hereafter.

From th# ﬂaelmg of anxious solicitude with which I find my-
selfl opprﬂssed —1 cannot be insensible to the awful responsibil-
ity of your situation.

The counsel for this unfortunate young man have not ap-
‘proached the discharge of their duties in this case, without a
full —an almost dlsheartemng view of the difficulties, ordinary
and extraordingry, in all their magnitude, which were to be en-
“countered.

cused. [ven the forms of law aid in cnuntenancmg such
;premdmea ‘No harsher epithets are to be found in our lan-
guage, than this Tndictment sanctions—and although we may

&ur minds, by that situ ation alone. Yes—every eye in this vast
embly has been fixed upon this lad, to see “the murderer.”’—

places him at fearful odds.
H

. In every case, the charge of a crime nf great ‘enormity at
' nce enlists the ﬂrtunus feelings of the t.:-:mm|rru.1ﬂ|ll:_',r agmnst the -

~whether made with fidelity or with negligence, they may have
‘some connexion, perhaps for weal or woe, with the destiny of a

say,that the accused is to be presumed innocent until he'is prov-
ed guilty ;—yet no individual everstood at the criminal bar, '
when an influence the reverse of that was not produced upon

]

Every mind has already imagined m his childlike, inoffensive’’
-." pearance, the indelible marks of blood-stained guilt, He =
nds here to contend with the Government. ' However exalt-
d—however powerful an individual may be,—such' a cuﬁt’ﬁal



In no trial was there ever placed at the bar a more forsaken,
friendless, helpless child of misfortune;—nor placed there un-
der circumstances calculated to excite prejudices more fierce
and unrelenting.  If ke is not sensible of his obligations,—his
counsel eannot but feel grateful to the honorable court, for af-
fording all the facilities in their power to give to the prisoner a
fair trial ; but no pecuniary aid, which they could give, would
ever supply the want of intelligent and zealous relatives and
friends toaid counsel intheir inquiries and remedy their want of
knowledge of his life and habits. :

Even if in other places and other occasions, he might have
had friends, such is human nature,—his present situation is not
~ that in which kind offices are usually proffered. But destitute
as he may be of relatives, who have either capacity, or means
to assist him—Ilimited as may have been his opportunities, in
his humble condition of life, of attaching to him acquaintances
and friends—two friends he had secured by a course of unex-
ceptionable, exemplary conduct, not surpassed in any condition
in life—a friendship partaking of parental kindness and affec~
tion: One of whom now sleeps in the grave—sent there by
the hand of him who was to her as a dutiful son—while the af-
flicted, bereaved husband stands here his prosecutor,—stands
here looking upon the accused, as if his hand had shed a pa-
rent’s blood, and illustrating in his feelings the truth of the
great philosophic poet—

“How sharper than an adder’s tooth
Is the ingratitude of a thankless child.”

In most cases of homicide, some doubt may exist as to the
identity of the offender—some uncertainty whether the wounds
were the cause of death. Here no such doubts exist—no such
uncertainty remains. The perpetrator stands unconcealed be-
fore you—the bloody garments in which the horrid act was ac-
complished have been exhibited—no apology—no excuse—ne
existing quarrel—no provocation is pretended. It was notto
be rid of an enemy—it was not a contest with an equal. The
victim was an unarmed, unoffending female—a sincere friend,
an affectionate wife, a fond and devoted mother. The mangled
corpse of the deceased—the afflictions of the bereaved hus-
band—the tears of motherless children, have been made to call
aloud for vengeance. The tragic story has been repeated at
every fire-side and every repetition has added new horrors. It
has brought an exasperated, an enraged populace even around
thedoors of the temple of justice, demanding the execution of
the accused, and 1mpatient even of the delay of the forms of a
trial,
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If the nature of the charge, the character and manner of
the offence, present difficulties to an impartial examination of
the question of guilt or innecence: a difficulty not less formi-
dable is to be encountered in the nature of the defence. It is
Ansawrry. Insanily! And what have we learned of insanity,
but the incoherent ravings of the mad-man, or clanking of the
chains of the maniac? Who will for a moment listen to the
excuse of insanity for an act of such atrocity, from one whose
whole life has been a regular and quiet and intelligent discharge
of the duties of his humble station? Who has known of his
being irrational? Who has heard of a single act of derange-
ment of his? Here we feel how little we know of the human
mind—the force of the truth that we are “fearfully and won-
derfully made.” :

How impossible to exhibit proofs of isolated actsof derange-
meat, where the disease is not a total prostration of intellect——
a settled and permanent mania? We have come to meet these
difficulties as we may. Thelaw has humanely allowed the
prisoner the right of challenge—in effect, the right to choose
his jury from the pannel. In the selection, which has here
been made, Gentlemen, his eounsel have not sought protection
for the accused in the fears of the timid, or want of discern-
ment of his triers. They have failed of their purpose, if they
have not chosen for this responsible office, men of fearlessness
as well as intelligence. ~ Men, who have that true courage,
which dares meet the charge of cowardice—men, who will fear
not to pronounce their own judgment, regardless of the clamors
which shall assail you from the streets—or even within the
walls of this house.

1In proceeding to exercise the power,which the law has impos-
ed, or assumed to impose upon you, the counsel associated with
me has eloquently urged upon you to divest yourselves of all in-
fluences, which popular feeling may have produced. I fear not,
Gentlemen, that you will be under its guidance, if conscious
that it directs or sways your judgment ; but we must have shut
all our senses, not to have seen and heard enough to convince
us, that we are in the midst of an ‘“‘infected district”—the poi-
sonous influence of infection or contagion may be working their
fatal consequences, while we perceive not their effect, till too
late. (Guard against every unfavorable bias : put away every
unkind impression. Yes, ““put the shoes from off thy feet, for
the ground on which thou standest is holy.” IR 1

Judges, as you are, both of the law and of the fact, and call-
ed upon to take the life of this individual, it is competent for
you——it isyour duty to enquire, whence comes that power of
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.olife and death. If you believe you possess it—if still it be
| doubtful—or, if the exercise of it be of more than doubtful
'aap‘dimoy, you will demand the more clearness of" pruof——§
. will tread the more cautiously on such questmnah!evgmund
4 X ask your indulgence to submit a few remarks upon the
- question of yourwight to take life; and if on that you doubt, I
. demand of you to stay your hand. If you have the abstract .
»right totake life, permit me still to offer you some suggestions
irelative to the expedency of its exercise, not for the purpose of
-:deterring you: from: executing the law, if the law is clear and
* the case already within it,—but that, if you see the exhibition
of alpublic execution in the county, would entail irremediable
cevil upon the community, you would find yourself compelled
by your evidence, before you pour upon us that worse than
‘Pandora’s box, filled with unmixed evil, and not even hope at
_the bottom,
‘We are at once asked, how isit pusmbl& to dnuht ‘your
power to take life? Isit nut enacted in so many words in our
statute book? = Yes,and so once was there the like punishment
»for robbery, burning; burglary and witcheraft too but whenee
. does the Legislature derive the power of thus enaeting? We
-may be answered: they have the authority of all ancient time
-and of almost every government.  So has the rack, the wheel,
and - other engines of torture. Ourimmediate ancestors re-
_tained upon their list of offences punishable with death more
1 than two hundred crimes, until the efforts of Sir Samuel Romily
-and ather philanthropists recently reduced that bloody catalogue
to one hundred and sixty two. With such a list of Capital
crimes, with the aid of the engines of torture to make or extort
proof ,—we need not be surprized to find that seventy two
' thousand persons perished on ' the seaffold in England during
‘the reign of one prince alone, Henry the eighth.  The diffusion
‘of light and the progress of improvement, has, in its onward
march in this country, left only a relic of this'ancient barbar-
ism. The number of offenees now punishable with death by
‘the laws of the United States is only nine.  But where does
“the Legislature find its anthority for inflicting death as a punish-
‘ment at all? In case of murder, it is urged, that the authority is
from Deity—that it is the express commnand of God. That this
“ecommand ie found in the text—‘“Whosoever sheddeth mun ]
‘blood, by man shall his blood be shed.” qi
Ti:e ecclesiastics of the early ages 80 emught for and so
found in the scriptures occasions for the exercise of temporal
‘power—at the same time, ‘that by the interpretation of other
‘texts they found means of averting its penalties from their own



89

heads. = This derivation of the power of taking life is like the
ungmqf the benefit of clergy,” which is coeval with it and de-
rived in the same constructive manner,, from the text, “touch
not mine anointed and do my prophets no harm.”” Under this
protection, the clergy would ‘commit offences with comparative
impunity: and such were the times te which we look back for
light, that all who could read were deemed to be clergymen,and
‘peersand peeresses of the realm, even if they could not read,
were admitted, to its rizhts as of specml grace,

The counsel associated with me has yery forcibly urged
_that the words so often cited, are not a true reading of the ori-
ginal text. Ifthey were, is a christian community to be gov-
.erned by the ordinances of the Jewish Theocracy? Then
~must we take the whole Jaw of retaliation—‘‘an eye for an
eye, and a tooth for a tooth”—then may we renew the scenes
of the 17th century under the command  thou shalt not suffer
a witch to live.” Then must we abolish the whole ecode of
christian virtues and christian morals. In the fourteenth vol-
ume of the Christian Examiner, an able essay may be found, in
which it is contended that human murderers are net referred to
in this text—Dbut that man is simply permitted or commanded
to klll any beast that might occasion the death of a man, and
that the original would be as literally rendered and more in
consonance with the context—*“Whatsoever beast occasions
Blan’s death,by man shall his blood be shed.”But if the original
__be truly rendered, is this a command , or is it merely a predie-
tion? Dr. Franklin says-,”l suspect the attachment to death as a
punishment for murder in minds otherwise enlightened upon
the subject of capital punishmeats, arises from a false interpre-
tation of a passage in the old testament—and that is, *“*Whoso
sheddeth man’s blood by man shall his blood be shed.” This
has been supposed to imply that blood could only be expiated
by bloed : but I am disposed to believe with alate commentator
upon this text of seripture, that it is rather a prediction than a
_law. The langnage of it is simply that such is the folly and
depravity of man, that murder in every age shall beget murder.
«“Laws therefore, (says this great philosopher) laws which in-
flict death for murder, are as mischievous as those which tole-
rate revenge.”

“Whoso breaketh a hedge, a serpent shall bite him—Who-
so removeth stones, shall be hurt themhy“—-wnuld 2qua]ly
well justify hemg construed into commands. The commenta-
tor referred to by Dr. Franklin,was the Rev. Wm. Turnet whu
says of that text—*to me I confess it appears to contain nuth—
- ing more than a_der;.lul_rlahgn of what will generally happen, and

. |
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in this view to stand exactly tqnm the same ground with such
iiaas‘ages as the following; “He that luadﬂih] inte captivity,
shall go into eaptivity—He that taketh up the sword shall fall
h}r the sword.” 'The form of expresslun 8 premaéijr the same
in both texts, "Why then may they not be interpreted in the
same manner, and considered not as commands but as denunei-
ations? And if so, the magistrate will no more be bound by
Ith text in'Genesis to pumsh ‘murder with death, than he will by
the text in Revelation to sell ‘every Guinea Captmn ‘te our
West India planters.”

Whatever reading, however, is given to fhe text so often ci-
ted, it cannot be distorted into an authority ‘for our process of
\pumshme‘nt with death. ‘It was only “at the hand of every
‘man’s brother” that this vengeance was required. No, the
LAw designed for universal application in all ages—the law pro-
claimed by Jehovah himself in the thunders of Sinai—the law
unrepealed by the christian dlb[lﬂﬂE'ltlﬂﬂ, i3, “THOU gHALT NoT
HILL:

‘Are we to bs told, that the Leégislature have enacted that
‘murder shall be pumshed with ‘death: and that there you must
stop your inquiries? Do not our courts~judge of the constitu-
tionality of laws, and decide them void? To yous, in criminal
trials,is expressiy reserved the same power, and if our consti-
tution had provided, that death in no case should be inflicted as
a punishment, would you be bound to execute this statute’?
Whatever may be said of the union of C'hurch and State, I hes-
itate not to say, that the principles of the christian religion are
the foundation upon which our government rests, and that no
republican government can exist, that does not recognize them.
But for the sanctions of religion, what idle mockery would be
the ceremonies and forms and oaths even of this solemn tribu-
nal? That religion imposes upon us obligations above the torce
of human law, and for the violation of which no human law
cangive us dispensation.

~ Whatever, then,may be found in any human code, if the law

of the Ruler of the Universe, if the christian religion does not
sanction the taking of life by human tribunals, then as yoa hope
for future salvation, lift not in supplication to Heaven, your
hands stained with the blood of your fellow man.

Again, it is urged, that government acquire the right uf in-
flicting death, as a punishment, b}-nlhe compact into which 1n-
~dividuals enter, when they form the social state. When indi-
ﬂduals become members of civilized society tl!ey do surrender
.a portion of their individual rights, and the society aequires the
“aggregate of all the rights thus uﬂrraft&erdd Ef‘thﬂ“"mdlﬁﬁual
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cess,he defies heaven and earth, and commits his existence. to-
- the chance of arms. Will it arrest the hand of the infuriate
wretch who at a single blow is about to gratify the strongest
passion of his soul in the destruction of his deadly enemy?—
Will it turn aside the purpose of the secret assassin, who medi-
tates the removal of the only obstacle to the enjoyment of wealth
and honours? Ambition; which usually inspires the crime of
treason, soars above the fear of death. Avarice which urges
the secret . assassin, - creeps below it. Passion, which perpe-
trates the open murder, is heedless of its menaces. Threats of
death will never deter such men, They affront it in the very
commission of thecrime. The uncertainty of the punishment
reduces the chance of the risk to less than that, which is vol-
antarily increased in many pursuits of life. Soldiers march
gaily to battle with a certainty that many must fall: while there
is a chance of escape, the happy disposition.of our nature
makes us always believe it will be favorable to us. If the fear
of death could deter from the commission of erime, then we
should not see in the history of the plague in London, the de.
tails of the rush of thieves into the places of thick infection to
plunder even the appare! from the dying victims of the disease;
or accounts of similar scenes in our own cities, daring the pre-
valence of the yellow fever in ninety eight. In the testi-
mony laid before the British Parliament upon this point,
a solicitor of twenty years practice in' the criminal courts
stated, “that in the ‘course of his practice he found the pumsh-
ment of death had no terror upon a common l;hlef', indeed it is
much mere the suhlertﬂf ridicule among them, than of serious
reflection. The certain approach of immediate death® doss not
seem to operate on them, for alter the warrant has come dowa,
I have seenthem treat it with levity,” He obseves, I once
saw a man for whom I had been 'concerned, the day before his
~ execution, and on offering him cendolence and expressing my
concern for his situation; he replied with an air of indifference,
“players at bowls must expect rebbers;’and this man [ hsnrd
say,“that it was only a few minutes—a kick and a struggle and
all was over!” The fate of one set of eulprits in some instan-
ces had no effect, even on those who were next to be reported
for execulion; they play at ball and pass their jokes as i’ noth-
ing was the matter. So far from being arrested in their wicked
courses by the distant possibilily of the infliction of capital pun-
ishment, says the witness, they ‘are not even intimidated by its
ecrtainty: The Ordinary of Newgate, the individual of all men
of the best means of observation, being asked onthe same ex-
~ amination, what was the effect uf the sentence of death upon
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lhe prfg_uners, answered, “it seems scarcely to have any effect
“at all upon them. The genbralllt}r of people under the sentence
of death are thinking and doing rather any thing than preparing
for their latter end.” It may perhaps be thought, if it fail to
produce any effect upon the mind of the conviet, it still may
have a salutary influence upon others by the public spectacle.
" Far otherwise. Insome instances public sympathy may be ex-
~cited. Then the culprit becomes a hero or asaint. He is the
object pf public attention, admiration and pity, Charity loads
him with her bounties and Religion vouchsales her blessings,
~and as in the case of the mail robber, Hull, he marches to the
gallows with all the honors of a triumphal procession. In other
‘instances the ferocious passions are excited and scenesof a
‘different character are exhibited. The failure of any good in-
fluence fromsuch a spectacle was illustrated at a puhln: execu-
tion in Lancaster in Pensylvania in 1822, An immense multi-
tude attended the execution of a convict for murder. A paper
of that city remarked—*“It has long been a controverted point,
- whether public executions do not operate on the vicious part of
community more as incitements o, than as examp!es deterring
from the crime. One would believe that the spectacie of a
puhhe execution produces less reformation, than criminal pro-
pensity.” At the execution referred to, twa,m,_v -eight persons
were committed to jail on the night following, for offences such
as larceny, assault and battery, and even murder. ““The pick-
pockets generally escaped,or (says the editor)the jail would
have oterflowed.” The murderer whowas aflerwards convie-
ted, was committed to the same jail and had the same irons
put on him, which had been laid off by the person executed,
scarcely long enough to get cold.” At a recent execution in
England for the erime of picking a pocket, (and there stealing
to the amount of one shilling from the person is punished capi-
tally,)fifteen new offences were committed under the gallows,
*at the moment the convict was strugzgling in death., Another
“'ipstance not less striking, was related at a public meeting in
South Hampton in England. An Irishman guilty of issuing
forged bank notes was executed and his body delivered to hie
“family. While the widow was lamenting over the corpse, a
“young man came to her to purchase some forged notes. As
“goon as she. knew his business, forgetting at once her griel
a’nd the cause of i, she raised up the' dead body of her hus-
‘band and pulled from under it a parcel of the very paper
for the circulation of which he had forfeited his life. At that
moment an alarm was given of the approach of the police, and
~* not knowing where else to conceal the notes, she thrust them
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into the mouth ol the corpse, and there the officers found them.
if such are the good inlluences of capital pumshment how
is the fact as to the posiiive evil they produce? The most ra-
tional phllosﬂphy ‘would teach us to expect evil from the very
principle as well as praclice of this mode of punishment.

We say to the citizen, ithou shalt nof kili, and attempt to en-
force the law by perpetrating the same act under judicial forms.
We denounce househreaking, and arson, &c¢. and what would
be the effect of sanctioning by law the breaking or burning the
dwelling of the offender! It would be to familiarize the mind
with the act. It would be to cherish the savage feeling of re-
taliation. It would be to [eed the morbid passions, which are
thus ripened into acts of atrocity. It would be to inspire that
spirit of barbarism which was not long since exhibited in the
wterior of one of the largest states of this Union. *“A poor
wretch was condemned to the gallows for murder. The multi-
tude assembled by tens nl'ti_musanda The victim was brought
out—all eyes in the living mass that surrounded the gibbet were
fixed on his countenance, and they waited with strong desire
{or the signal fixed for launching him into eternity. There was
adelay —they grew impatient: it was prolonged, and they were
outrageons. Cries like those which precede the tardy rising
of the curtain at a theatre, were heard. Impatient for the de-
light they expected, in seeing a fellow creature die, they rais-
ed a ferocious cry: but when it was at last announced that a
reprieve had left them no hope of witnessing his agonies, their
fury knew no bounds, and the poor maniac, for it was discover-
mi that he was insane, was with difficalty smuchﬂd by the offi-
cers of justice from the violence of their rage.’

The liability of such a provision of law to abuse is nota-
mong the least objections to it. :
How have tyrants generally obtained the heads of those
who resisted arbitrary power? How have revolutionary usur-
pers deluged whole countries in blood? Not by claiming to
take life without law, not by enacting new laws for the uccasign,
but by bringing all offensive persons within the consiructive

operation of some law inflicting capital punishment.

The learned philanthropist and statesman, our preseat Min-
ister to France, Mr. Livingston, has published an essay upon
the penal code, a work for which his memory shall be cherish-
ed long after all the distinctions of political eminence shall
have been lost in forgetfuluess. In that essay, of which these
remarks are only an imperfect abstract, he observes, “History
presents to us the magic glasa, on which by lanking at past,
we may discern fulure events. It is folly not to read, it is
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peryersity not tofollow its lessons, Il the hemlock had not
been brewed for felons in Athens, the fatal tup would not have
been drained by Socrates. If the people had not been famil-
iarized to scenes of ‘judicial hummldar—-nallher France or Eng-
land would have been disgraced by the useless murder of
Louis or of Charles. If the punishment of death had not been
sanctioned by the ordinary laws of those kingdoms, the guillo-
tine would not have deluged the one with the blood of patriot-
ism, science, innocence, or the axe, in the other, have made a
Sidney and ‘a Russell the victims to party and to tyranny. Eve-
ry nation has wept over the graves of patriots, heroes, martyrs,

sacrificed to its own fury. Kvery age has had its annals of
blood.” They may be traced to the existence of laws author-
izing the taking of human life.

Another ubjectmn to this punishment, and an admonition to
caution in inflicting it, is, that it takes away the possibility of
correcting the errors of human tribunals, produced by mistaken
testimony, false appearances or per_]ured witnesses. Let not
this danger be lightly esteemed by those who have adverted to
the records of human fallibility,even amid all the guards of le-
gal forms. Oneof the sources of this danger is, where the
afilictive dispensation of God is visited upon the mind of the
unfortunate, and the melancholy effects of INsaNiTY are mis-
taken for the fruits of depravity.” The mysteries of 'the human
mind are known only to the Omuiscient.

Evidence is daily accumulating of the thousands of instanc-
es, where persons in all the ordinary avocations of life, and
even tothose most intimate with them,shew no aberration of in-
tellect, who yet, on some subjects, are afflicted with all the
madness of the maniac in chains. And this perhaps is first ex-
hibited by some ‘fatal act of violence. The case of Jensen,
which has been referred to, cannot be read without shuddering
at the thought: had he succeeded in the death of his beloved
child, his mental malady would have been terminated only by
an infamous punishment. The history of criminal j jurispru-
dence is black with cases of conviction of the innocent upon
circumstances, which deceived—nupon testimony that was un-
true, and even upon false confessions of the accused: cases, as
has been said, which show “the danger, the impiety even, of
using this attribute of divine power, without the 1nl'a]l;h|hty I;hal;
can alone properly direct it.”

The objection, however, in my mind, stmnﬂ'erthan most oth-
ersand one upon which T cannot well express all that I feal is,
in the attempt to make death a punishment, and to connect wi?th



96 -

it infamy and horror, and all lha superstitious dyead of igno-
rance and irreligion. o

And what is death? Natura shows us that it is the cessa-
tion, or suspension of our ph_vama] powers and faculties. 'Qur
c.hrlsf,mn faith assures us,that it is the transit from this state of
probation to a more spmtua[ and permanent existence.  What
1s the infliction of it then as a pumshmem? [f it is the mere -

pain of its sufferings, they are ordained to us all, and perhaps

in a much severer degree, than is endured by him, who dies
by the hand of the public executioner. Let me ask any indi-
vidual, who believes in the Christian seriptures, if he would:
give his voice for the execution as a punishment of one whom:
he believed to be pardoned of Heaven, and that he would pass
from the gallows to a state of perpetual beatitude? Would he
be party to his death, in the belief, that the termination of his
existence here was the introduction to one of never ending mis-
ery hereafler? Would he thus rebuke the delay of Divine jus-
tice? Then indeed do we assume “to be as Gods.”

The effect of this.sy'stem is to associate death with infamy and .

horror, to surround the grave with gloom, from the first im:

pressions of childhood to the last period of consciousness. |
‘The influence of this for evil upon the character of individuals ©
and upon community, in all its extent; cannot' be  desecribed.
When the association connected with death'by the use of it as
a punishment of infamy shall have ceased, when our cenduct
and our customs shall not say in langnage, louder than our
christian professions, that we look upon the grave only as a
place of **gloom and dark despair,” when our conduct antl our
customs shall better conform to a brighter faith, and drive from
the portals of eternity the “gorgons and chimera’s dire” with
which ignorance and supérstition have surrounded them,—then
may the mind elevate itself from the earth, and chastenits con-
templations with scenes beyond the hour of “life’s feverish
dream.” _

The good results thus anticipated, from the abalition of the
infliction of the punishment of death,are not theoretical. The
experiment, whenever made, has been attended with signal sue-
cess. The Empress Elizabeth of Russia, soon after she
came to the throne, abolished the punishment of death in all
her extensive dominions. Her reign lasted twenty years, giving
ample time to try the effect of the expe.nment, and Beccaria
speaks with enthusiasm of the consequences it had produced.

Three years after Elizabeth had ceased to reign in the north
of Europe, her great experiment was renewed in the seuth.
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Laopold became Grand Duke of Tuscany, and one of his first
acts was, a declaration, rigidly adhered to during his reign, that
no nﬂ'a‘hcﬂ should be punished with death. The result was in
bis own: words, that his system ‘“had eonsiderably diminished
the smaller crimes and rendered those of an atrocious nature
very rave.” During the twenty one years of his reign only five
murders were committed in Tuscany, while in Rome, where
the punishment of death was inflicted with great pomp and pa-
rade,sizly murders were committed in the short space of three
months in the city and vicinity., And it is remarkable, says Dr.
Franklin, that the manners, principles and religion nf the in-
habltants of Rowme and of Tuscany were exactly the same.
The abelition of death alone as a punishment for murder produ-
ced the difference in the moral character of the two nations.
An illustration on this point nearer to ourselves is furnished by
a comparison of erimes and punishments in the district of Lon-
don and Middlesex with Louisiana, This coraparison for seven
years priorto 1818 shows that murder which was punished cap-
itally in both places stood higher in Louisiana in the proportion
of twenty-seven to -:nne-—wluie: the erime’ of f'orger}' and coun-
terfeiting in London and Middlesex, where it is punished with
death, stood higher than in Lauisiuna, where it was not subject
to eapital punishment, in the proportion of eighteen to one.

Gentlemen, | am aware it may be said that such considera-
tions should be addressed to some other tribunal—-to our law
makers, and that you have nothing to do with them. With all
deference, I contend you have to do with them, and they de-
mand your serious reflection in pursuing your investigation.
That I may not be misunderstood, I again repeat my purpose
in addressing these views to you. On the question of your
right to take life, ifl your statute book contains an enactment
against the spirit and precepts of your religion, may I not ask
you to leave the direction o a fallible legislature, for the guid-
ance of an omniscient God?{ '

- While I have heard on m¥ way to this house respectable and
serious men expressing an opinion, “that it is time somebody
should be hanged, that the good of society requires a puhlm
execution”—is it not proper to counteract such impressions—
such influence, by showing, not the uselessness merely, but the
positive evils introduced by theinfliction of capital punishment?
May I not urge its abuse, itz irremediable errors,as reasons for
caution and for doubt in coming to the fearful result of convic-
tion? May I not ask you to pause and reflect,as has been be-,
fore stated to you,upon “the dangers, the impiely even, of using
this altribute of Divine power willout the infullibility that can alone
properly direct it,” I
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me in their dread array the difficulties we have to encoun-
ter in the common error—I f(ear too common upon that
subject. That opinion undoubtedly is, that to excuse from
crime, it must be the madness of Bedlam,—that the entire-
ly senseless maniac alone is irresponsible ; but that to have
the knowledge of right and wrong—of cause and effect—
to have the capacity to devise and the art to execute
schemes of violence and wrong, would at once take away
all such excuse. Such is not the law. .
While no other act in the life of an individual may have
shewn an aberration of intellect ;—while his knowledge of
right and wrong, upon topies generally, may be perfect ;—
while the means of judging of effects from causes may be
entirely unimpaired—yet he may be subject to a morbid
peLusioN of mind,—a partial disease, termed by the pro-
lession Monomania, not even discoverable to his ordinary
dcquaintance, and sometimes not seen by intimate friends,
under the influence of which he is no more responsible for
his acts, than. in the language of Erskine, in the case
when ¢ the huniin mind is stormed in its citadel and laid
prostrate under the stroke of frenzy.” We have already
read to you largely from the argument of this distinguish-
ed advocate on the trial of Hadfield, because he has there
treated this most difficult subject with that philosophical
research and legal discrimination which has not since been
surpassed, and which ecannot be impeached. Where
speaking of the different classes of cases, permit me to re-
peat again a sentence or two of what you have once heard.
“ Another class, branching out into almost infinite subdi-
visions, under which the former and every other case of in-
sanity may be classed, is where the delusions are not of
that 'frightful character,—~but infinitely various and often
extremely circumscribed,—yet where imagination (within
the bounds of the malady) still holds the most uncontrola-
ble dominion over reality and fact; and those are the cases
which frequently mark the wisdom of the wisest in judi-
cial trials, because such persons often reason with a subtle-
ty that puts in the shade the ordinary conceptions of man-
kind ; their conclusions are just and frequently profound,
but the premises from which they reason, when within the
range of the malady, are uniformly false—not false from
defect of knowledge or judgment, but because a delusive
image, the inseparable companion of real insanity, is thrust
upon the subjugated understanding, incapable of resist-
ance, because unconscious of attack.” i
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“ Derusion, therefore, where there is no frenzy or raving
.madness, is the true character ofinsanity.” (1st Vol. Ersk.
Speeches, 499.) [Mr Bartlett, in illustration, here stated
the leading facts of the case of Hadfield, of Greenwood,
of the gentleman who prosecuted his brother and the
keeper of the Asylum at Hoxton—of Wood, whe indicted
Dr. Monro for false imprisonment, there referred to,—and
of Frederic Jensen, as related in Combe on Mental Insan-
ity, 336.] _ :

The views which I wish to present upon this subject,
said Mr. B., are so well expressed by the learned judge in
the case of Dew . Clark, in the 3d of Adams’ Ecclesiasti-
cal Reports, page 79,—that I must take the hiberty to give
them in his own language. It may safely be assumed,
(says the judge,) at least to the present auditory, in the
outset of this inquiry, that madness subsists in every varie-
ty of shape and degree. It subsistsin the maniac chain-
ed to the floor,—it subsists in the patient afflicted
with mental aberration on certain subjects or on a ceriain
subject only ; and in respect of such even never betraying
itself in violence or outrage. The affliction is the same in
both cases in species ;—the difference is only in degree.—
The intermediate degrees between the highest and lowest
grade of insanity are almost infinite. Patients afflicted
with this terrible infirmity, in some minor degree often con-
duct themselves rationally in all but eerfain respects, and
this notin show or semblance only, but in- truth and sub-
stance. Instances have occurred of patients in Bedlam,
employed as keepers; in some sort, of*their fellow mad-
men; they themsevesbeing at the same time essentially insane.
It is well known, that a sufferer in this class, who fancied and
styled himself, Duke of Hexham, became the agent of
his own commitice for the management of his own estate,
and did for a time the duties of that office, it is said, not
incorrectly. Few madmen are so mad as to be incapable
of some degree of self control; and ' the cunning which
madmen are often found to exereise, if bent upon carrying
some favorite point, is a circumstance of the malady too
well known to require any specific illustration. Instances
again of the extraordinary power of, at times, concealing
their infirmity, commonly inherent in madmen, are familiar
to most people, as having occurred within their own per-
sonal observation. Still, however, with all this, among the
vulgar, some are for reckoning madmen those only who
are frantic, or violent to some extent. Insanity, however,
decided, unaccompanied with suck symptoms, they are con-
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tent to refer to eccentricity or extravagance. Others,

in, in the opposite extreme, are apt to confound mere
folly with frenzy ; and to describe as odd or eccentric, orin
some such phrase, patients, who in better judgments, are
actually and essentially insane. What then, to come back
to our propesed] subject of inquiry, is the true criterion of
insanity ¢ and principally how 1s it distinguished (this being
obviously our principal concern) from eccentricity or ex-
travagance merely.” | |

“The true criterion—the true test—of the absence or
presence of insanity, I take to be, the absence or presence
of what, used in a cerfain sense of it, is comprisable in a
single term, namely, delusion. Wherever the patient once
conceives something extravagant to exist, which has still no
existence whatever but in his own heated imagination ; and
wherever, at the same time, having once so conceived, he
is ineapable of being, or, at least, of being permanently rea-
soned out of that conception ; such a patient is said to be
under a delusion, in a peculiar half technical sense of the
term ; and the absence or presence of delusion, so under-
stood, forms, in my judgment, the true and only test, or
criterion of absent or present insanity. In short, I look
upon delusion, in this- sense of it, and insanity, to be al-
most, if not altogether convertible terms—so that a patient
under a delusion, so understood, on any subject, or sub-
Jects, in any degree, is for that reason, essentially mad or
insane, on such subject, or subjects, in that degree.”——
“ The court (observes the judge) is confirmed 1, or rather
possibly has derived this, its own view of the subject, by,
and from writers, as well medical as others, best qnalified
to diseuss it, and upon whose authority, accordingly, it may
safely rely.”

I present these views to you, not with any pledge, or
any promise that we can satisfy you, in proof, of the partic-
ular delusion with which the accused is afflicted ;—nor
could it have been done in the case.of Jensen, had he suc-
ceeded in taking the life of his child; but to remove any
impressions you may have, that insanity exists only where
 itis seen in a series of acts of violence and raving; and
for the purpose of asking you to come to the conclusion,
“that such a delusion did exist, if we shew you that no mo-
- tive and no occasion did exist for perpetrating the crime

charged. '

With the certainty of being tedious to you, gentlemen,
I deem it necessary to repeat the substance of all the evi-

i#
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dence, as well on the part of the State as of the prisoner.
I would not willingly suppress ‘or misstate any portion of
it ; for while some of the inferences which the counsel for
the Government and the accused, and the result of the tes-
timony to which we may ask you to come, may differ
widely, I am desirous that you should be satisfied, that the
Attorney General and myself do not differ as to what that
testimony is. ‘

[As the evidence is published at large, we here omit Mr.
Bartlett’s recapitulation of 1t.]

The statement of the solicitor in the opening of this
case, and the course of the examination shew us, that from
this testimony the Government contend—

That the deceased came to her death by the pna-'
oner at the bar ;

——That] he is a person of a vicious and violent tem-

per;

——That for wicked purposes, he induced the deceased,
by false pretences, to aplace of concealment, where
the death was inflicted ;

—That at that place, msultmg language was used and
violence offered ; and that he took her life to pre-
vent exposure.

On the part of the prisoner, it is admitted, that the de-

ceased came to her death by his hand.

But the other positions are each and all of them con-
tested. So far from being proved, on the contrary, we
contend—

——That the predisposition to Insamly is an hereditary
disease, and has existed and been exhibited in his
direct ancestors and collateral relatives for several
generations ;

———That the causes and indications of msanity in the
prisoner, were exhibited by diseases of the head
even In childhood ;

.——That instead of being a person of vicious and vio-

' lent temper, he is proved to have been a lad of
peaceable and quiet habits ; :

That the professed purpose for which he went to
the field on the day of the death, must have been
the only purpose contemplated ;

That there is no proof of any other act of vmls&nne-
than the blows that caused the death;

and in conclusion,

—That his pre‘nfmus conduct, the circumstances uttend-
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ing the transaction and following it—the entire ab-

~ sence of all motive for the deed, and his whole de-
~ portment, are decisive evidence of that. mental de!'ﬁ-
~sion, which is already defined to be insanity. :

The evidence of the ¢onduct of the prisoner in reIatmu
to the several other positions, I think may be more Justly

_estimated, by first adverting to the fact of the hereditary
nature of Insanity, and the proof of the taint in the blood
of the family, as well as its early develnpement in this indi-
vidual.

‘On this subject a distinguished medical author (Burmws
on Insanity, p. 100) uses this language :—

“'The doctrine of constitutional predisposition to spﬁm-
fic diseases being propagated is not new. ¥ ¥ ¥

““ The liability of mania, demency, epilepsy, leprosy, dee.
to extend through future generidtions, is an opinion confirm- |
ed by the experience of all ages. ' #* - ¥ ¥  The devel-
npemen‘t of msanity may _eéscape one generqtmn and ap-
pear in another ; but no wise in this respect obtains. * *
* * Ttisof little real importance whether it be a predis-
position, or the malady itself, which descends and becomes
hereditary ; but ‘no fact is more incontestably established.
than that insanity is capable of being propagated. * #!
* % Hereditary predisposition, tht,rcﬁ}re is a pmmmem
cause of mental derangEment 3

In support of this truth, T need not advert to the various
other authorities which have been read, or to the clear and
decisive testimony of the distinguished medical gentlemen
who have been before you.

Can it be questioned, that the ancestors and relatives of
the prisoner were thus afflicted? The grandfather, Abra-
ham Prescott, lived and died insane. Not only Mr. Blake,
Mrs. Poor | and others, called on ‘the part of the pris-
oner, but ‘the witnesses for the Government, Mr. Tuck
and Mr. Fellows, establish this fact. 'lhc nephew
of the prisoner, Marston Prescott, whom the same
witnesses knew for thirty years, was, in the lan-
guage of the same witnesses, during the whole pt:?rwﬂ
“ crazy by spells.”  Moses Prescoit, the son of Marston,
it 18 not dtsputed is now under guard lanshlp on account uf'
isanity. '

The condition of another of the relatives you learn from
the testimony of Deacon Abraham Prescott, who states,
that his broiher’s paroxysms of insanity were such, that he
was nbliged to he put in confinement. The m:n:amglih] de-
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rangement of Mis. Blake, the aunt of the prisoner, Is une-
quivocally proved by Mus. Huntoon and Mrs. Rowe. They
state facts in relation to her conductand depnrtment—vtheu
own conclusions at the time, and the judgment and opin--
“ion of others to whom the facts were then known. They
were inmates of the family—residents in her huuse- AR |
Government question the truth of the testimony, as to this:
individual—not by impeaching our witnesses,—but by eall-

ing very respectable gentlemen to testify, that they di.d not

know the facts thus sworn to. From the books, which we

have cited, as well as from the witnesses of most experi-

ence, you have learnt, how universally true it is, that the
‘existence of this malady in a family is attempted to be con-

cealed. You have heard the cases stated where this pro-

pensity was so strong, that even the lives of friends have

been put in jeopardy, rather than disclose the truth, even

to the medical attendant. Surely then, we need not be sur-

prised, that Mr. Sandborn or Mr. Batehelder, wholived in the

neighborhood, or Judge Burgin, whelived some miles distant,

might not be informed of her situation. Much less, that

Mr. Evans should not be informed on the subject, who says

he never saw her but once, and that on the occasion of a

regimental muster he called at her house, nine miles from

the place of his residence.. Dr. Pillshury speaks with great

doubt and uncertainty as to the when, where, or what his ac-

guaintance was with Mrs. Blake, exc{apt on one occasion,

she was sick, as he says, of fever, at Deerfield, and then

“was deranged.” "

The insanity of Mrs. Hodgdon, the half sister of the
prisoner, we prove by the testimony of his parents.  You,
no doubt, gentlemen, will be asked to credit with caution,
if at all, their tesiimony in behalf of their son. Their sit-
uation is truly a painful one, and we would have avoided
calling them, if the principal facts to which their testimony
15 directed, were not of a character to be within their
knowledge mﬂy. That they must have strong feelings in
this case, it is impossible to deny,—they must be more, or
less than human, not to be affected by them. The prison-
er 1s their youngest son—and experience proves, not the
less dear to them for the apprehension they have entertain-
ed of the existence in him of the ma]ad}r of the family.—
Well may it excuse the afflicted mother’s exclamation be-
fore you—“How could Abraham have cruelly killed his
best friend on earth, if he had not been crazy?” Poorand
uneducated they may be, but no witness has been called to
impeach their general reputation for truth.
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From these witnesses you also have evidence of the ear-
ly symptoms of insanity in the prisoner. They state to

1 what they were—the disease of the head—its unnatu-
ral enlargement—excruciating pains—vising in his sleep,
d&e. That such was the extent of the disease that medi-
cal assistance was called for repeatedly. To confirm this
Dr. Graves was called, who although he has no recollection
of any facts i relation to it, finds on his book charges for .
attendance and medicines he at divers times of the date
stated by the mother and entered as for this child. It is
true, the Doctor undertook to add certain conjectures of his.
own,—which we must beg leave to decline receiving as
testimony. If we take his cath and book,so far as they
support each other, it is all that, in conscience, can be ask-
ed of us. ‘ ‘

Mr. Knox testifies, that on some occasion he heard Mr.
Prescott say, there had been none of his family ecrazy.—
Of this, there need be no doubt. Take the well establish-
ed fact—that in all classes, thereis an unremitted effort to
conceal the existence of such a malady, and add to that
the vulgar idea that it is an imputation of reproach,—and
we need not be surprised at proof of denials. It is also
proved by Mr. Cochran, that after the sixth of January, the
father and mother both said they had never before known
. him to walk in his sleep. The circumstances under which
this was said may not excuse, but may perhaps account for
the error of this statement. The lives of Mr. and Mrs.
Cochran had been put in imminent hazard, by the act of
Abraham, supposed to have been done in his sleep. The
parents could not but have felt themselves censured, for
not having put them on their guard, by communicating the
fact, in relation to his habit, and they might—they did im-
properly—deny it. ;

The Government has called before youmany of the neigh-
bors and acquaintances of this young man to testify, that
he has to them appeared to conduet with ordinary intelli-
gence, and, that, before, or since the horrid scenes of the
winter and spring of 1833, they have discovered no evi-
dence of derangement. All this disproves nothing, that
w"e-attempt' to maintain—that the act itself was the result’
of' the inherent malady. Most of the numerous cases to
 which we have adverted—and which the learned gentlemen
of the faculty have stated to you of unquestioned insanity,
could have been met with the same proof, independent of
the act itself, which established ihe fact of the existence of
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the disease. 'T'he same witnesses have stated, that they dis-
cover no change in the appearance of his eye and counte-
nance at this time from what it usually has been, while Dr.
Cutter, who for sixteen years has given his whole attention
to the examination and study of the characteristics of this
disease, as exhibited in numerous patients constantly under
his care, states that his appearance and manner, and par-
ticularly his eye, exhibit decisive indications of an unsound
mind. He has stated to you some of those indications.—
And you are well aware, that subtle and difficult of detec-
tion, as are the signs of this malady, to the skilful and ex-
perienced its indications may be manifest, where no proofs
would be discernable by ordinary observers.

The reverse of the position, that the pirsoner has been of
a vicious and violent temper, has been most triumphantly
established, by the witnesses of the Government, and we
had no need to add to their testimony in his behalf. Seru-
tinize the life of any lad, from infancy to the age of seven-
teen,—bring into court proof of every act and every ex-
pression of passion, or of playfulness. and let them be re-
lated by witnesses, who have the fact established in their
own minds, that he 1s a murderer,—and who shall pass such
an ordeal, with the impunity of this young man? Improp-
er language may be used—that indicates the character of
the education, or rather want of it. The acts may shew
the temper of the party. -

The goad old Mrs. Critchett, whom you have seen here,
very naturally concludes, seeing that boy now, in her mind
at least, is a murderer, when a mere babe was *“very pas-
sionate”—at five years old, had ““a dreadful temper’—
Said divers bad things. How much this all rests in the
poor old lady’s imagination, you must judge when she in-
forms you, that in all his daily intercourse with herown and
the meighbors’ children, she never heard of quarrel, or a
complaint of any difficulty. But Mr. Francis Bickford
comes to the proof of an overt act—not of treason, but of
a murderous disposition,—that when Abraham was between
five and six years old, he threatened to whip him, and the
boy threw an axe towards him. And is the Government
driven to the proof of such instances of provoked petu-
lence in childhood for evidence of a murderous disposition ?
Take the testimony of Mr. Johnson, who knew him, as a
school boy ; of Mr. Kimball, with whom he lived near two
years ; of Mr. Cochran, with whom he had lived three
years ; of Judge Burgin, who had known him from a
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But how can it be made a place of concealment? You
have heard much of the wood that was near.. And yet
the same witnesses say it was but seventy rods from the
house,—and in_one direction at least, in plain view for
~ eighty rods—and strawberry fields in June, even on a Sabt

bath are mot the most solitary places, any where.in the
country. Mrs. Lucy Robinson, when inquired of, said she
had often passed there, and it had never had occurred to
her that it was a retired, or lonely place. But if we were
allowed to go into conjecture upon this subject, how en-
tirely 1s the supposition of any improper purpose over-
thrown, by the circumstances of the transaction and the
relation in which the parties stood. He goes at her request
to ask the husband, then at home, to go out with her. Did
he foreknow that the husband would decline? When did
his wicked purpose first suggest itself to him? For three
years, he had resided in the family. For days and nights,
had frequent charge of the house, in the absense of Coch-
ran, and in all this time, and all these occasions had a rude
word been uttered >—had a rude thought even been sug-
gested to that virtuous female ? Mnst certainly not. His
deportment toward her was with the most respectful def-
erence. Did he then, at mid-day, in the open field,—almost
in the face of her husband, offer an insult to her? If so,
then who can say he had one trace of sanity left 7 What
more conclusive proof of actual madness could be addueed ?

However, it is further contended, that whatever may have
been the purpose of going out, while there, insult was of-
fered to the decdased, by the prisoner, and violence used —
and that he afterwards took her life, to prevent camplalnt
from being made.

The nnI}' ev;dence in support of this position, indepen-
dent of the prisoner’s conversations, which stand by them-
selves, is in the situation and appearance of the body
of the deceased, and of the ground, where the death
was inflicted. And do you find there evidence upon which
you can rest and say such facts existed? If the proof were
decisive and clear, that the grass had been trodden in an
unusual manner, it would not of itself be evidence, as the
witnesses express it, of a scuffle ;—that could not have hap-
pened without other and more conclusive proofs. They
would be found in the discomposure of the dress—in marks
upon the hands,—arms or body. But the weight of evi-
dence is not that there was any extraordinary appearance
m relation to the treading down of the grass. The testi-
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" Look at the circumstances under which those declarations
were made—and the declarations themselves. After several
months’ imprisonment on the charge of murder, he was brought
to this place, during the siiting ut the court, to be put to his
trial upon the Indiciment for his life. Ihe testimony of the
Warden is, that he was much annoyed by visitors, and to their
pumerous interrogatories, his desire seemed to be, to give such
answers as they seemed to desite. Mr. Thompson says, the
the prisoner was urged to give his motives for the act. Another
person with himsell; Stinson and Fowler, were in the ce!l —he
desired this other persen to be ljﬂmnved and would tell—and
proceeded to tell in presence of the three persons named, that
he made an insolent proposal to the deceased—that she replied
by some remark—said she would inform Mr. Cochran —took
no further notice of what had been said, and continued picking
strawberiies. That he thought he must go to the State Prison
—-and took the stake and killed her. On being urged for his
motive for the attack upon both, on the sixth of Januarv,—he
stated, that Mrs. Cochran had offended him by her remarks in
relation to his wearing out his clothes. So much of this, as
relates to the scene ol the twenty third of June was recollect-
ed and stated by Mr. Fowler. It he had assigned a sufficient
motive fur the deed, would it have been high evidence of sani-

, to have made :'he conlession in presence of three witnesses,
u'l:l the day belore he expected to be put on trial for the offence!
And when you lock at the declarations made by him, you are to
take them as they are. You are not by your cnnjectures, or
suppositions to add to—or to alter them—to make them either
more rational—or more sufficient for the occasion. If then he
in truth made the msultmg proposition, suggested to the de-
ceased at the time and place stated,—under all the circumstan-
ces of his residence in the family,—what is Lhe instantaneous
answer of exer;,r one as lo the condition of his mmd T

“ he is crazy.” If the insult was offered—and wad answered
45 15 staled—and upon that inducement and motive, he pro-
woeded to teke the life of the deceased—is it an inducement, or
motive for any other than a maniac ?

I am aware of the undue importance attached to the word
nmfgs —however irrational, incensistent, even absurd n it-
self—or under whalever state of mind it may be obtained.—
“ Why confess if not guilty * Why a' deranged intellect
should, or should not do, or say, whatever is most strange, or
unreal, no rational mind will attempt an answer. The history
of criminal trials shews us, however, that confessions even.un-
der other circumstances, are not conclusive proof of guilt, The
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case of the Bournes in aneighboring state, who procured them-
selves to be sentenced to death upon confession ol murdering
a person, who appeared alive to resist the execution, has been
often adverted to. In the volume I hold in my hand, (Up-
‘ham’s account of the Salem Witcheraft) I find the following
remarkable statement. Speaking of the convictions for that
offence, the writer says—‘‘But there is one species of evi-
dence, whlch renders all the rest unnuce-s;-ary, and overwhelms
the minds of the court, the j jury and the public, and pcrhaps, in
many mstances, the uniappy prisoners themselves with convic-
tion. The confessions. Filty-five persons, many of them
previously of the most unquestionable character for intelli-
gence, virtue and piety, acknowledged the truth of the charges
that were made against them,-—muﬂessed that they were witch-
€3, and had made a compact with the devil.” * The records of
their confessions have been preserved. They relate the par-
ticulars of' the interviews they had with the evil one.” 1 can-
not imagine, thet any one of those fifty confessions contained
more of extrava_tnce and improbability, than that which is here
introduced as evidcnce,

Geuntlemen, we have thus far considered this case without
adverting to some of the circumstances, which, if doubts might
. remain upon the other evidence, are irvesistible proofs of the
-insanity of the accused. They are these to which we have
belore proposed, in conclusion, to direct your attention;—his
previous conduct;—the circumstances attending and following
the scene of the fatal twenty-third of June; and the entire ab-
sence of any sufficient motive for the horrid deed of that day.

Lf the Government, in the absence of all pronfupbn the sub-
ject, could bave asked you to presume from the act itself a
wicked motive, their testimony, now beftore you, rebutsall such
presumption,—removes all such pretence, We ask for no
eleare> testimony, in this respect, for the prisoner, or from a
source more entitled to credit, than that of }r. Cochran, the
husband ol the deceased. He testifies, that he not only knows
of no motive for the act, but he states, that his. uniformly kind
treatment of all the family,—his mvannhly respectful deport-
ment,—his exemplary conduct and fidelity, and the mutual
confidence all of them repuaed in each other, were such as takes
away all pretence for_conjecture upon this point. Was he un-
der bonds to remain, and did he wish to escape 7 His residence
was v&luntar}« and for a sat:sf&stur}r cnmpenf;aliun. '-E’ﬂ:(a.s :
reluctant to labor,—and were too severe tasks imposed upon

him? He required no urging to his duty, and always cheer-
fully volunteered to do labor, that was net required from him.



112

What but the most unparalleled course of good conduct in the
prisoner could have secured such undisguised [riendship of the
family as was exhibited by them, after the tragical scene of the
night of the sixth of January ¢ While the husband and wile
lay bruised and bleeding under the Llows he had inflicted;—
while their lives were spared from his deadly attack, in the si-
lence of midnight, apparently by miracle;-~did l!'m_'r not, in
their long suffering and confinement with IhE wounds, review
every act and every expression,—and every look even, of his,
while in their service, to find any cause of doubt, or suspicion
of the sincerity of his apparent friendship for them ? Most
surely they did;—and so entirely did they aequit him of all
fault, that it was painful to them to hear even a dnubt of his in-
nocence expressed.

Here, Gentlemen, 1 ask your attention to the transaction of
the mght of thesixth of January. Ihold, that the prisoner is
alike innocent, or guilty of any criminal act in that and the
bloody scene of the twenty-third of June. If he committed one
murder on that day, he attempted fwo murders on the night of
the sixth of January.

If he did not attempt to take the life of Cochran and his
wife on that night in a paroxysm of delirium, whether called
somnambulism or insanity is immaterial—then with some mo-
tive he attempted to murder both. If it is admitted that he
then was irresponsible for the act from any canse, it is prepos-
terous —absurd to look for any new cause for the deed of the
twenty-third of June. 1 stand here upon this position. I eall
upon you to reflect and to examine, if it be not a sound one.
I call upon the Government to satisfy you, that the assault of
the sixth of January was an attempt by the prisoner,in sane
mind, conscious of the act at the time, with malice aforethought
to kill the persons he then assaulted;—or to yield the point, that
then, whether sleeping or waking, he was in a state of mental
derangement, :

So far as the motives of the prisoner, or his state of mind are
in question, the transactions of these different dates must be
considered as one and the same. Pardon me, gentlemen, if
I weary you with repetition, I will not say with * vain repeti-
tion,”—for so important does this view of the case appear to
me, that, unless you find evidence to justily you in convicting
*;3 prisoner of an assault with an attempt to murder both the

sband and wife on the night of the sixth of January, you
would do an outrage to sense and reason in finding him guilty
upon the present charge. '
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Let us inquire then into the character of the former transac-
tion. Its particulars have been related to youby the witnesses.
While there was no known cause for the act, you have seen
himin the silent watches of the night, rising from his own bed,
arming himself’ with the most deadly weapon, an axe, proceed-
ing to the apartment of his most esteemed [riends and protec-
tors, and while they were reposing in their slumbers, he com-
meneces the work of butchery by inflicting blows with the axe in-
digcriminately upon their heads, The effort apparently brings
to him a consciousness of what he has done and is doing. In
an agony of distress, he alarms the mother of the victims—
fliesto the nemhhurs and calls them to their relief—relating all
of thé transaetions of which he is conseious, or which he infers
from his own situation and that of the wounded parties.  His
unremitted atlention to them, while under the care of the sur-
geon;—his anxiety, till they were pronounced out of -danger
from the wounds;—his distress when the subject was adverted
to ;—all have been proved. Was he previously nurturing in
his bosom the dark design ol murder 7 Was he with fiendlike
malignity, on that night, executing the demoniae purpose ?—
and was his apparent affeetion and  Kindness all hy poeriey ?—
and has his whole appearance before you been mere acling ?
Then the history of the drama—the history of the world has
not upon its records the name o! an individual of such extra-
ordinary power. In the absence of all prool” of inducement,
motive, or object for the bioady deed, if you were at liberty to
indulge in conjecture, what could it supply you ? If from any
metive, murder was the purpose, why was not the crime con-
summated ? Perhaps he thought it was. Why then did he not
retire again to his bed—and leave the whole world open to the

i Euﬂplcmn of the gnilt, while he would have been the last upon

whom it would have rested 7

Veteran offenders, long schooled in vice and erime, have
heen found sufficiently hardened to commit ¢ne murder under
strong temptation, from mercenary motives. But when has a
youth im the innocenee of hoyhood, educated in the schools of
New England, and the religious and moral discipline of fami-
lies li:e those of Mr. Kimball and Mr. Cochran, with the still
higher moral influence of associations connected with God’s
works, as exhibited in the moral scenery of the country, free
from the vices and contaminations of men congregated in eit-
ies—when, I say, has such a youth been found to changé'-':'i:l
once, as it were, his whole nature {rom habits of quiet, honest
industry, to the commission, for the first offence, of the last and
blackest on the catalogue of crimes! If he supposed that

J*
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they had money, or treasures, that he could obtain, when ths
husband and wife were murdered, his work was but partially
done. The mother too must have come within his bloody pur-
pose. You bave heard that part of his confession, which as-
signs the motive for the transactions of that night—* that Mra.
Cochran had offended him by speaking to him concerning hiz
elothes.” That a motive for murdering Mrs. Cochran !—for
murdering Mrs. Cochran and her husband too ! If the assign-
ment of such a motive does not prove a deranged " intellect, 1t
surely proves the existence of that malady in Ium who could
for a moment listen to it, as a motive for such an aLt.

There has been manifested, not only elsewhere. but here on
this trial, a strong propensity to encourage the belief, that the
prisoner induiged a lawless and wicked attachment to the de-
ceased, and the inquiry will present itsell to you, whether such
a conjecture finds any confirmation in that tragic scene.

Had such a  thought ever been suggested to the deceased ?
Never ! Never! If her pure spirit could now revisit us to
declare his.innocence, it could not declare it in clearer terms,
than was her declaration to Mrs. Robinson, after the transac-
tion of the sixth of January. ¢ Abraham ought not to be blam-
ed,” said she, “ he would Lave hurt himself as soon as he would
us, if he had Lnuwn what he was doing.”

The miserable, degrading conjecture, then, has no founda-
tion but in the depraved minds that first started it. It may be
said, il the purpose had never been indulged, the design might
still be entertained. And was the murder of the object of his
wicked desire the way to its accomplishment ¢ Perhaps the
death of the hushand only was intended, and the blows, by ae-
cident, feli npon her. Then you must find him seeking te
commend himself to her aflfections—to share withk her the pil-
low, steeped by 1is own hand in the lifeblood of her devoted
husband —the (ond father of her lovely children ! What ma-
nidaes would such conjectures make of vz ! Gentlemen, I will
not for a moment suppose that you, i your senses can believe
the prizoner to have been in his right mind on that night. [s
is no matter what name is given to the malady with which he
is afflicted, whether called somnambulism, monomania, lunacy
or insanity, there is no doubt that he ought then to have been
put in some place of security, not for any offence he had com-
mitted, but for the safety of pommunity ; and then the melan-
choly event which we now deplore, would not have happened.
That he was not so secured ean only be attributed to the gene-
ral want of information as to the dangerous nature of the dis-
ease.
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What saved him then f'rum a trial, and conviction, perhaps,
but the fact, that the persons who were assaulted survived to
declare his innocence ?  What now has put his life in jeopar-
dy, but the faet, that the same malady exhibited in the same
form has deprived him of the testimony of her, who, could her
voice be heard, would again declare to :,m:'cu1 that “ he was un-
conscious of what he' did:? 7

Is there a ingle indication of guilt in the conduct of the
prisoner, relating to the whole transaction of the 23d of June,
that did not attend that ol the 6th of Janvary ? He dragged
the body of the deceased {rom the place where she was killed,
—but for what_purpose ? Was it lor concealment ! The ca-
lash and comb were left to mark the spet where the [atal
blows were given, and he by the act of removal covers himself
with blood-—goes directly to the immediate neighborhood of
the house—purposely calls the attention of her husband—

stands before him in his bloodstained garments—proclaims
" what he has done, and point out to him the fatal spot.  While
the alarm is given to the neighbors, and they assembie, he re-
mains near the place ; hé remains near the place, making no
attempt at concealment or escape. His situation and his story
is told to you by Mr. Abbot, He found him lying upon the
ground, upon his ftace—he said he had killed Sally—that he
had the tooth ache very bad—sat down upon a root, supposed
he fell asleep and killed her. He had then taken off his shirt
to hang himself. He desciibed the place where he sat, so that
the witness knew it,

Take in connexion with this the fact, the fact that the report
of Avery’s trial was in the family, and had, no doubt, been the
subject of conversation ; a circumstance, as the medical gen-
tlemen tell you, to excile the morbid delusifn of an insane
mind to acts of violence, and the prisoner’s statement of the
tooth ache, which he has uniformly related, and which he
could never imagine would have any connexion with his guilt
or innocence, yet the same testimony assures you, that it is a
~ strong prool of that nervous affection which constitutes or oc-
casions the disease, and is often a prelude to it. * Tt may be

gaid to be ineredible that he sheuld have instantly fallen asleep.
Such an instanee is not without numerous cases as precedents,
but it is immaterial what be has called that state of mind which
was the sleep of reason— or the reign of that delusion which
left-him no control of himself.  If he were conscious what he
- did, when he did it,—so was the mother, who attempted te
enatch her babe from her breast and destroyit in the fire, when
she requested her friends to prevent her by force ;—so was
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Hadfield, when he fired upon the king ;—so was Miss Corner,.
when she took the life of an unoffending child—and threw the
severed head among the crowd assembled at the door, that
they might know, as she said, that she had doneit. ¥Yet hu-
manity exults, that the high and intelligent tribunal befors
which they were arraigned, have pronounced judgments of ac-
quittal. Mr. Abbot further states, that the prisoner not only
made no attempt to escape, but, that having charge of him, he
observed, that he slepi through the night. Was that deed per-
petrated in sane mind, and could a lad of seventeen, with the
crime of murder upon his soul, with his hands stained with the
life-blood of an amiable female, in the morning-of life,—a
wife and a mother—could he have laid down ard have slept ?
No ! ha‘l he been educated for Tyburn in the school of high-
way robbers, or pirates—had he grown grey in the perpetra-
tion of deeds of death,the could not in sane mind have com-
mitted that murder, and have driven [rom his mind, that night,
the speetre of the mangled corpse—the weeping relatives—

the bereaved hushand—the motherless children—the mournful

desolation of that house which was his home—and have slept !

Any attempt te raise unfavorable inferences against the pris-
oner from kis conduet, while in jail is attended with signal fail-
ure, when the testimony of such a witness as Blaisdel! is fol-
iowed by the bighly favorable character so intelligibly given of
him by Mrs. Leach.

When you shall have considered all the circumstances of
this extraordinary transaction, can you do otherwise than say,
that it is * an act of atrocily contrary to human nature, against
the character of the individual, committed without motive, and
of itsell’ evidence of nsanily.”

Isplated actself mental derangement, amidst a life apparent-
ly rational and regular, may not be familiar to us all, but the
cases that have been read to you, and that have been stated
by the learned witnesses, who have been examined, shew, that
such instances are by no means uncommon. They do happen,
but did it ever happen, that a person in sane mind, wilfully
murdered his best friend without any motive, real or imaginary?
It you were then allowed to rest your verdict upon probabili-
ties merely, an acquittal is justied upon the act itself.

Judges as you are, gentlemen, of the law and the fact, I
bave felt it my duty to make to you the general remarks which
have heen submitted in relation to your right to inflict capital
punishment ;—or the right of the Legislature to confer that
power upon you. I have adverted to the evils, rather than sal-
utary iofluences which attend its infliction, that you might not
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without proof and against proof. [If you have relatives,
_friends, whom you would protect from the violenice of the as-
#assin, you too are f{riends, husbands, fathers to those, upon
whom, in the Providence of God, the calamily which now af-
flicts thi= young man, may fall. While every grade of mind
from the humblest reasoning faculty te the lofiiest power of
human inteilect has been subject to the paralyzing influence of
this malady ; while its unseen and noiseless approach i1s un-
known till marked by the ruins it has left—who can [eel assur-
ance, that within the hour he may not be its vietim 7 And
while the thousand new forms and modes in which its effects
are exhibiled are now daily baffling “* the wisdom of the wisest”
—who is there may not fear, that to such a calamitons visita-
tion of heaven, erring mortals may add the infamy of a public
«xecution upon the gallows, :

(zentlemen, [ here leave the prisoner and his fate with you.
May you render a verdict upon which you may herealter re-
flect with satisfaction—a verdict which shall not disturb, with
miggivings and regrets, the remainder of life,—which shall not
enhance the dread of death, or the awful solemnity of that
scene where we all must soon appear helore our fins] Judge.

The Court adjourned to half past 2 o’clock, P. M.

: Met according to adjournment. g
- The Attorney General, Mr. SuLrivax, addressed the jury as
follows : ' X

May i please your honors,
and you, Gentlemen of the Jury.

This prosecution is deeply interesting to the public as weli as
the prisoner at the Bar. I agree with the counsel on the other
side, that in the decision of it no reports, whether in favor of the
accuzed or against him, should have the least weight in your
minds: and that your verdict should be formed from the evidence
produced on the trial. It is your duty to examine the evidence
with the most critical and anxious attention; lest, on the one
hand, an innocent man should be consigned to the grave loaded
with disgrace and infamy; or, on the other, lest one of the worst
of murderers should go unpunished. !

Before I make any remarks upon the evidence, it will be ne-
cessary for me to examine one or two questions,which have been
raised and pressed upon your attention.

It has been urged by the counsel for the prisoner, that no hu-
man government has a right to inflict on a criminal the punish-
ment of death; and much ingenuity has been displayed in attempt-
ing to establish the truth of this position,

Although it is not your province,Gentlemen,to decide this ques-
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tion, yet the course that has been pursued renders it necesssry for
me to inake some remarks in relation to it; because,if you doubt the
right ol the Legislature to inflict the punishment of death, you
may be led to acquit the prisoner, even if the evidence of his
guilt is clear and satislactory.

It is asserted by some that this mode of punishment is both
unjust and inexpediest; that it would not be tolerated, were it
not for its antiquity, by any free and enlightened people. That it
i an error in eriminal jurisprudence; and that, like other errors,
which have been transmitted from distant times and bhave grown
! heavy with age,” it should be, at once, exploded.

It will scarcely be pretended, that a blind and unreflecting
veperation for antiquity Is a characteristic of the age in which we
live. We are far more inclined to innovate, than to acquiesce in
the opinions of those, who have gone before us. Laws, which
have been approved by men of the strongest and most powerful
minds, and the utility of which has been demonstrated by the ex-
perience of ages, have, sometimes, been condemned as injurious:
as relics of ancient barbarism. Many seem to imagine that the
very antiquity of an opmion should lead us to suspect iis truth,—
But to reject an opinion, because it has been long received; or
to condemn a law merely beeause it is ancient, discovers very lit-
tle either of reflection or of practical wisdom. Shall the trial by
Jury, that best saleguard of our property, our reputation, our lib-
erties, a id our lives be abolished, because it has existed for cen-
turies? If antiquity has sometimes led us to adopt erroneous o-
pinions; these are few and inconsiderable, compared with the ma-
ny salutary and invaluable lessons, which its wisdom has taught
us.
It is difficult for us to examine the position, laid down by the
counsel for the prisoner, with unprejudiced minds. When we
find that the punishment of death is frequently inflicted, by other
governments, on those, who are guilty of very trilling offences,
we sympathize with the sufferers; we regard the punishment as
unjustifiably severe; and condemn the law that imposesit. With
feelings thus excited, we are easily persuaded that the punish-
ment of death can, in no case, be justly inflicted.

But, in truth, the arguments, which are urged to prove that
government has no right to inflict the punishment of death, are
entitled to very little weight: they are rather specious than solid.
The principal argument is the following: that government can
possess no rights but those that are conferred upon it by its sub-
jects; that a man has no right to take his own life; and,of course,
that he cannot transfer that right to the goverament.

It a murder is committed, shall the offecder go unpunished? It
18 answered, no! let hi'n be imprisoned during his life: that in
this situation he can do no further mischief; that society will be
safe,

It will be, at once, perceived by you, Gentlemen, that the same



mode ufrensunmg, by which it 13 attempted to ‘be proved, thet
government cannut punish a criminal by death, will _equally prove
that it cannot pumsh him by imprisonment for |l[l.‘. 1t mlght be
said that a man has no riglt to cut himsell off from suciety; to
shut himself up in a prison; and make himself a subject of pun-
rigshment durmg his life; that if he has not this rig aht, he cannot
transfer it to guvemmcnt; that government, theréfure, does not
possess this right. It is apparent that h}f the law of nature man
12 bound to seek not only his preservation, but his happiness; to
secure not oaly his being, but his well being. 1o destroy his
own happiness by shuumg himself up in a prison and punishing
himself during life, would be us truly a violation of the duty im-
% osed on him by his Creator, 8s to put an end to his existence.—

y pursuing the mode of reasoning, which has been adopted to
show that gove:nment has no right to inflict the punishment of.
death, it might be proved, with equal plausibility, that it-has no
right to inflict any pumnhmem whatever.

It is unquestionably true that there are cer'am rights, wiiich
are justly claimed and justly exercised by every government and
which belong to it, not by vittue of any particular compact, trans-
ferring those ug‘mi but from the very nature and necessity of
government.

Few argumen‘ts will be necessary to convinee you gentlemen,
that the a]h'. ise and benevolenl Creator of man miended that hc
should hive in a state of society. Besides a sense of weakness
and a desire of personal security, which urge him to enter into the
social state; there is implanted in him an 1nstinctive love of so-
ciety, which constantly allures him to it.  Without scciety the
best and noblest powers bestowed by God on man would have
been almost entirely useless. In a state of solitary and ' sav age
independence the various faculties of the human mind could nev-
er have been developed: the amiable and benevolent affections
of the heart could never have been called into exercise. It may,
then, be salely affirmed, that the existence of society, which is es-
sential to human huppmes# was designed by that Being, whose
goodness is infinite.

Itis equally certain that the Creator of man intended, that he
=hould live under a government of some sort; since, w:lhuut gov-
ernment, society cannot exist,

The rlght of self-preservation belongs to ev ery society and to
every government, as well as to every individual; not [from any
compact transferring that right, but from the very nnture of these
institutions— from the necessity of uniting in society and of living
under some form of government to prevent its dissolution.

If a number of individuals rebel against the government, that
protects them; if they endeavor to overturn it; may not the gov-
ernment employ force against them? May it not destroy the
lives of the rebels? No one, who reflects on the subject, can
doubt it. Government derives the right of taking the lives of its
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rebellious subjects from the principle of self-preservation and
from the necessity of protecting that society, of which it is consti-
tuted the zuardian. Without this right no government can stand;
whatever may be its form, it must necessarily fall, and society
must fall with it.

It may be regarded as a political axiom, that the very exist-
ence of every lawful government implies a right on the part of
that governinent, to do every act necessary, not only for its own
preservation, but {or the preservation of the society whose inter-
ests are entrusted toits care. As he, who commits murder or
treason may be justly considered as a public enemy—doing such
deeds of wickedness as ténd to the overthrow of the government
and the dissolution of society—his life may be rightfully taken by
the government, both from the necessity of preserving itself, and
that of guarding the public safety.

It has been said, that imprisonment for life would prevent the
commission of dangerous and aggravated erimes as effectually as
the death of the offender. This is wholly incorrect; it would not
operate with equal power to prevent the perpetration of the first
erime that condemns the eriminal to prison for life; and it is per-
fectly clear, that it would not have the least tendency to prevent
the commission of subsequent erimes, however atrocious they
might be. It would pluce the murderer in a situation to repeat
his murders with impunity. 1fa murderer is committed to the
State Prison for life, what assuranze canthere be that he will not
destroy the lives of his fellow prisoners? What will restrain him?
Will the principles of religion or morality do it? His past con-
_duect shows that no religions or moral principles have the least in-
finence over him.  Will the feelings of humanity prevent? The
barbarous crime he has committed clearly proves that such feel-
ings are strangers to his heart. Wil the fear of -punishment
from any human tribunal deter him? He has, on the principle
contended for, received the highest punishment that any human
government has a right to inflict. I'a man perpetrate murder,
when all the terrors of imprisonment for life are before his eyes,
will he forbear to perpetrate it, when no punishment can be in-
flicted on him, if he does? The voice of reason and of justice as
well as the feelings of humanity forbid that government should
send & murderer among the convicls in the state prison—prepar-
ed, as he must be, for the perpetration of the most atrocious
crimes—and with a perfect knowledge that he can receive no
further punishment whatever murders he may commt. Govern-
ment has no more right to send among them such a hardened and
dangerous offender, than to let loose upon them the most fero-
cious and destructive animal. The coaviets in the State Prison
are under the protection of government as much as others; and
their lives ought not to be at the mercy of one, who can receive
no punishment, if he destroys them. B

t may be said that the murderer may be confined during his
E .
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life in a cell, so that none may be injured by his violence. They,
who are led by their humanity to desire thatthe punishment of

death may be abolished, would do well to consider, whether this
would not rather increase than diminish the amount of human

suffering. Would not he, who suffers the momentary pangs of

death, endure far less than he, who is compelled to drag out years

of wretchedness in the eell ofa prison? _
Let it not be supposed, because there is more of sufiering dur-

ing a protracted life in the cell of a prisor: than in  the puins of

death, thatsuch lengthened suffering would have more power to
prevent the commission of murder than ever death itself; it
would have less, because itis far less dreaded. It is scarcely
possible for the most hardened offender to think seriously of dying
without being filied with terror. It is not the agonies of death
that he so greatly fears, but it is the awful vetribution beyond the
grave. If this period of retribution is closely connected in the
mind of every individual with the commission of murder; if he
knows it must soon follow the atrocious deed, he will be deter-
red from the perpetration of it far more eflectually than by any
apprehension of being confined for life in the cell of a prison.

Tt has been said that the life of the murderer should be spared

that he may have an opportunity of repenting of hus erimes.

Does experience prove that confinement - in the State Prison
will lead men to reflect on their crimes and to repent of themi—
ft shows very clearly that the State prison is not the place in
which the vicious are reclaimed; that its tenants, instead of re-
penting, become more hardened in wickedness. = Real penitence
necessarily leads to a reformation of the life.  But of these who
have been committed to the State prison, how small is the number
whose lives have been reformed? Instances have frequently ce-
curred in which individuals who have been confined for years iu
the State prison, upon being discharged have been guilty of new
erimes, and have again been commiited. Xle, who i1s confined to

rizon for life, like most others who expect to die a ratural death,
will postpene repentance to a distant day. He will ea=ily per-
suade himself, that for such o husiness the close of life will be the
most proper season. By indulging this spirit of procrastination
he daily becomes more hardened in sin, and in all probability, at
the end ol his existence the work of ‘repentance will not even
have been commenced. But he, who has been coildemned to
die, and who knows that in the course of a few days, he must ap-
pear at the tribunal of his Creator 1o receive his sentence for eter-
nity, will be much more likely to reflect deeply and seolemnly on
the sins of his past life, and to feel the necessity of immediate re-
pentence. ) ;

But enlightened as we are, gentlemen, by the word of inspira-
tion, we cannot consider the gquestion that has been raised as a
“&huﬁtful one, That Being, who has a sovereigo right to the
lives of all his creatures, has not only permittod, but commanded

- 1
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that the murderer should be put to death. 1t is written, * Whoso
- sheddeth man’s bload by man shall his blood be shed.”” This, it
is said, is not a command but a prophecy. By comparing the
passage cited with other parts of scripture, it will, at once, be
seen, that it is a command. God said to the Israelties, “Ye
shall take ne satisfaction for the life of a murderer, but he shail
surely berput to death.” Is this too a prophecy? Did the Isra-
elites so consider it? They regarded it as a command; and in
uo instance dia they depart from it. The reason of this cbmmand
is clearly explained to them in the following words; “ for blood
defileth the land; and the land cannot be cleansed of the blood
that is shed therein but by the blood of him that shed it.”

The temples and altars, erected to the gods of the Heathen,
were anciently a sanctuarv—a protection to those who commit-
" ted wilful murder. But no temple—no altar—dedicated to the
naly living and true Ged, afforded any protection to him, who
was guilty of this detestable crime. Sacred as the temple and
the altar unqguestionably were, the murderer was dragged from
them and put to death, i

But, gentlemen, it is further urged that if the punishment of
death could be rightfully inflicted, in any case, the exercise of
that right would . - inexpedient.

Whether it is exj.iient or inexpedient to establish a particu-
lar law, it belongs to thie legislature and not to a Jury, to  deter-
mine,

- At has beea confidently asserted, that in those countries in
which the punishment of death has been abolished, the number of
murders has decreased. But has the experiment been fairly
made in any country? During the reigns of two of the Soye-
reigns of Russia, this mode of punishient was prohibited. But
it should be remembered that while it was abolished in name, it
-existed in fact. It iswell known that, during this nominal aboli-
tion, thousands of criminals perished under the punishment of the
knout or in the miues of Siberia. Every Russian subject knew as
well that he must suffer the loss of life, if he committed an aggra-
wvated erime, as if the punishment of death had been expressly
denounced against it. ‘Lhat this wasa fair experiment will
=car cely be pretended. ;

In the year 1786, the Duke of Tuscany issued an edict abol-
ishing the punishment of death throughout his dominions. In the
course of a few vears afterward the arms of France suspended the
operation of the law; and it is uncertain whether it has, at any
time since, been in operation. From an experiment so short,
even the friends of that measure will admit that it is impossible to
determine whether the law would, in its consequences, have
proved beneficial or injurious to that country. g

There is a moral distinction in erimes, which should always
be marked by a difference in their punishment. To punish those
ofa higher and those of a lower grade with the same severity,
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would be both unjust and impolitic. In the crimes of murder and
of highway robbery, for example, there are different degrees of
maliguity; and every one will perceive that the murderer de-
serves a severer punishment than the.rebber. To annex precisely
the same punishment to these crimes would be dangerous to z0-
ciety—it would lead inevitably to the destruction of human life.

It the legislature of this State should abolish the penalty of
death, so that murder and robbery should receive the same pun-
ishment, that is, imprisonment for life; he, wio should rob, would
always murder the individual robbed; because he would receive
no greater punishment in consequence of the murder; and by
the commission of it, he would lessen the chances of detection.—
But when a severer punishment awaits the robber, if he adds
murder to robbery, it will restrain him from the perpetration of it.
Such is the conclusion to which reason, unaided by experience,
would conduet us: but experience proves this conelusion to be
Just.

It is remarked by a celebrated writer, that in China, those
who add murder to robbery, are punished with rore severity
than thosé who dc not; and that it is owing to  this difference,
that although thev rob in China, they never murder: that in
Russia, on the other hand, where the punishment of murder and
robbery is the same, robbers always murder.

It is easy to see that in other cases where murder and other
crimes inferior toit in degree receive the same punishment, the
same fatal consequence must follow. Where, for example, rape
—and rape attended with murder—are punished with equal sev-
erity, it is clear that the life of the unfortunafe female would al-
ways be taken. : ,

It may be said that he, who adds murder to robbery, rape, or
other crime that he may commit, should be punished by being
confined in a cell for a certain period, in addition to confinement
to hard labor for life. 3 :

If the confinement in a cell should be for a short period, it
would not prevent the offender’ from committing murder; if it
should be for a long period, it will, as [ have already attempted
?Emve, increase instead of lessening the amount of human suf-
ering,.

The welfare of the community certainly requires that the pun-
ishment of death should be inflicted on the murderer. Tlhe gov-
ernment ought not to be solicitous to save from an untimely end
the enemies of the public—these who have forfeited their lives
by their crimes—while they are regardless of the welfare of every
other portion of the community. The care and vigilance of every
government should be constantly employed in ‘providing for the
safety and in promoting the happiness of the maral and useful
part of society. 1tis, undnubtedly, true, that where there is a
great disproportion between a particulur crime and the punish-
ment annexed to it, the infliction of the punishment is injurious te

-
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*the community. Public sentiment dlsappmvaa and condemns it
aé too severe, The public can never be made to believe that to

" shoot a swan—to breal down the mound of a ﬂsh-pﬂnd—ur to
“ steal goods above the value of twelve pence—are crimes that
‘deserve the punishment of death. 1n such cases the offenders
'Yfeel that the panmliy of these laws is unjust ; I;I!B}F know that
 the public sympathize with them ; and they meet their fate with
‘fortitude.  The indignation of the cominunity is excited against
these laws,and declares them to be ishuman and oppressive. Burt
, when public sentiment approves the penalty of the law,and f.:[Eir-
ly sees its fitness  for the crime, it cannot be inexpedient to in-
flict that penalty.

That murder should be pumahed with death seems to he a sen-
timent inscribed on the human heart. It has been the sentiment
of all nations, civilized and savage, in every age, and in every
country. I"he conscience of the murderer himself aeknnwledges

“the justice of the punishment: he is self-judged and self-doomed
‘to die. Instances are common in which a man, convicted of
murder, persists in asserting his innocence to his ]atest hour; but
- no murderer has ever been hear to complain that death is a pun-

ishment too severe for the erime of murder,

We come now, gentlemen, to a consideration of the soiemn and
deep]jr mterestmg question, whether the prisoner at the Bar is
guilly of the erime with which he is charged.

It miist be présumed, it is said, that the prisoner is innocent;

“‘and, if he destroyed the life of the deceased that ke did it wnthuut
malice.

That the law presumes every man, accused nf a crime, to be
innogent; and that it is the r!utv of government to remove  this
presumption before the accused can be convicted, is readily ad-
mitted. But when a person is indicted for r-rurdm and the law
declares that he shall be presumed to be innocent, the. meanmg
is plainly and obviously thig, that he shall be presumed to be in-
nocent of the killing of the deceasged; but the authorities, which
have been read, are express, that if the fact of killing be proved,
the plesumpimn is, that such killing was malicious; and that the
cireumstances of accident, necessity, or infir mtly,!nﬂat be estab-
lished by the prisoner,

That the deceased came to her end in consequence of blows
that had been given to her by some person cannot be doubted.

Doctor Sargent says, that between 11 and 12 o’clock, on the
23d of June 1833, he saw the body of Mrs. Cochran, and exam-
ined the wounds inflicted. on her; that she had received three
blows on her head, one of which had fractured her skull; mld
that the blows were the cause of her death.

Dr. Pillsbury says he assisted in examining the wuunﬂs”qp
th-’ﬁhud}r of the deceased and has no doubt that she died in conge-
qlie-iﬂ:-.e of those wounds. :

K+
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The evidence is, also, perfectly clear that the blows which oe-
casioned the death of Mrs. Cochran were given by the prisoner.
Chauncey Cociran, the husband of the deceased, says that on
Sunday, the 23d of yune, 1833, about 9 o’clock, the prisoner pas-
sed through the room in which he was sitting into a back room
where his wife was; he soon came back and told the witness that
his wife wanted him to go into the field and pick strawberries.—
The witness was reading Avery’s trial, and declined going. The
prisoner then said that he would go with her; that they would go
into James Cochran’s pasture. This pasture is in sight of the
road and within thirty rods of the house of the witness, and within
the same distance of two or three other houses. He says that in a-
bout an hour and a half after the prisoner and the deccased had
left his house, his mother asked him what noise she heard; he
went to the barn and found the prisoner sitting on the sillof a
shed, at the further end of the barn. The prisoner said he had
struck Sally with a stake, and had killed her; that he had the
toothache and sat down by a stump,and knew nothing until he had
killed her. The witness asked where she was; the prisoner said
down in the Brook-field. They then went to the place where the
deceased was killed; the prisoner pointed tothe body, which had
been dragged behind some bushes. :
Here you have the voluntary confession of the prisoner that
he took the life of the deceased. But, without this eonfession,
the evidence is too strong to leave even the shadow of a doubt
respecting his guilt. The prisoner and the deceased left the
house of the witness together; inless than two hours after, she
was found dead in consequence of wounds inflicted on her. Who
but the prisoner cot™ have inflicted those wounds? It has not
been proved—it has not even been intimated—that any other
erson was with her whe could have perpetrated the barbarous
deed. The clothes of the priconer testify against him; they were
stained with the blood of the deceased. The prisoner conducted
the witness to the place where the murder was commilted, and
pointed out the spot where the body was concealed. These
circumstances prove so conclusively the guilt of the accused,
that I shall say nothing, at present, as to the confessions made
by him after his confinement in prison. ok 18
The principal ground on which the Counsel for the prisoner
rest his defence, is, that at the time when he took the life of
the deceased, if, in fact, he did take it, he was insane ; that he
knew not what he did.
If this be true, gentlemen, it would be most inhuman to con-
- viet him, But what is the proof of his insanity 2 The mind
is invisible ; it is not perceptible by any of our senses. We
can never knw the state of another’s mind but by his words
- and actions. It is from these alone that we can ever ascertain
whether a person is sane or insane. No mark—no symptom of
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- derangement was discoverable in the prisover, neither before,
or at the time, or after the perpetration of the murder.

It has heen urged that a person may become deranged, and
ihe first manifestation of that derangement may be the dmng
of some act of violence to another ; and that the very doing
of the act is proof of the derangement. Surely a single, an
msulated act of violence, however outrageous it may be, can
never be considered as proof of derangement. If it be, the
greater the violence--the more aggravated the circumstances at-
tending it—the stronger is the proof of the fact. The destruc-
tion of human life, then, affords perfect evidence of insanity.

We have hitherto believed that to take the life of a human
being, without just cause, afforded evidence of great and un-
common depravity of heart, but none of insanity. We have
always looked upon the murderer with feelings of aborrence ;
and we have regarded with tenfold abhorrence the child who
has imbrued his hands in the blood of his parent. But if the
taking of human life is of itself proof of insanity, the murde-
rer and the parricide are lost 10 the unhappy mamac, and our
feelings of abhorrence should give place to those of pity. Al
consideraie and intelligent men have believed, that a person
may commit murder, or treason, or any other erime, and still
have the possession of his reason.

In determining, v.han a man destroys the life ol another,
whether he is sane or insane, by what shall we be guided ?——
Shall we follow the idle thEﬂﬂEs the airy speculations of vis-
ionary writers, or the plain prmmplLs of reason and common
=ense! We can be at no loss to decide.

- The rule suggested by reason and common sense is plain

and intelligible ; it cannot mislead us. It is this: If we find
that a man converses on all occasions rationally;that he acts ra-
tionally in allthings except the commission of the crime with
which he is charged, we must consider him as a man of sound
mind, and the proper subject of legal punishment. This is the
only practical rule: the only rule calculated to secure the safety
and welfare of society.

If the killing of another is of itself proof of insanity, with- -
out any previous or subsequent act indicating an unsvund state
of mind, no man could ever be punished for murder. The
same evidence that would prove the fact of killing would equally
prove the insanity, and of course innocence of the accused.

It is perfectly clear that it can never he determined by a
single act whether a man is deranged or not. He may eommit
murder, or robbery, or any other crime, and still have the pos-
#esgion of his reason. It is only from a series of acts that the

F
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real state of his mind can be ascertained, Dr. Wyman, anu
Dr. Perry, whose attention and studies for several years past
‘bave been particularly directed to this subject, and on whose
opinions great reliance should be placed, say that a person
may become suddenly deranged, and that such derangement
may first discover itself by the commission of some aet of vio-
lence ; but they further say, that the act of violence will al-
ways be followed by other acts clearly showing the insanity ef
the party. It is not, then, the act of violence alone, but that,
connected with other: acts which follow, that shows whether
the person anmlttmg it, is deranged or not. Although insan-
ity may sometimes overspread the mind with a thick cloud and
sudden darkness, vet that darknoess is never short and moment-
ary in its duration. Allowing the individual affected by it just
time enough to destroy the life of a {ellow being, or to dosome
other act of viclerce, and then passing instantly away ; the
darkness often continues threugh the life of the maniac, and
always for several days from the time of its commencement.

Doctor Wyman says the shortest period he ever knew
sanity to last was one weel,

Doctor Perry says the shortest period he ever knew it to
continue was five days. :

‘The physicians testify that insanity commonly €omes on
gradually : and it appears from their evidence that when it
comes suddenly, there is always a peried, in which the in-
dividuals affected will do such acts as to leave no de:nubt of
his insanity.

If the prisoner was really deranged, and his derangement
came on gradually, it would be in the power of his Counsel
to prove some acts indicative of his approaching malady
before he killed the deceased. But they have not done it.
If his derangement was sudden you have a right to require
evidence that his conduct showed him to be deranged after
the deed was done. Have they proved a single act done,
or a single expression used by the prisoner after the murder
was committed, that can have the least weight in establish-
ing the fact of his insanity ¢ [ certainly know of none.

Several witnesses have -been called on the part of the
prisoner, but no one of them tells you that he ever thought
him deranged.

Many witnesses have been examined in behalf of Gov-
ernment, who have known the prisoner from his eradle ;
some of them have lived in his neighborhood, and have of-
‘ten worked with him ; others have resided in the same fam-
#ly, and they all declare that they never saw any thing in
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his conduct which led them to suspect that he was insane.

It is said that Abraham Prescott, the grandfather of the
prisoner, was insane ; that insanity is hereditary, ; and that
this is a strong circumstance to prove the insanity of the
prisoner. The derangement of Abraham Prescott, if it
would have the least tendency to prove the derangemf-m
of the prisoner, should be established by the clearest, the
most unqguestionable evidence. [t is unreasonable for the
prisoner to request you to form the slightest presumptiﬂn
that he was deranged, on the ground of his grandfather’s
derangement, while he leaves it in perfect uncertainty
whether his grandfather was deranged or not.

The witnesses who have been called to prove the de-
Eang&ment of Abraham Prescott have not established the

act. \

Hezekiah Blake says he was acquainted with Abraham
Prescott, who has been dead forty-five years—he lived with-
in a mile and a half of him—he was deranged. Upon be-
ing cross-examined, this witness said that although he saw
Prescott often, he never saw him when he was deranged,
but he had frequently heard that he was so.
~ Mary Poor knew Prescott when she was young—lived
mear him—he was more talkative at sometimes than at oth-
ers; she never saw him when he was deranged, but heard
‘his friends say he was.

Jonathan Fellows was acquainted with Abraham Pres-
.cott, and lived within a mile and a half of Lim till he died
—he used to see him three or four times a year. It was
reported that he was deranged, but he never saw him when-
he was so.

This evidence is very far from establishing the fact that
Abraham Prescott was insane ; itrather proves the reverse..

"The report that he was insane should have no weight in
your minds, because, if this was the fact, it could be proved
by some one who acluall}' knew it.. The three last wit-
nesses, whose testimony [ have b.rieﬁy stated, lived near to-
Abraham Prescott and never saw him when he was derang--
ed. Is it not probab]e, if he had been insane, that some
one of these witnesses would have seen him during his in-
ganity ?

But Chase Prescott, a son of Abraham Prescott, testifies
positively that his father was insane. He states that
he lived with him till he was twenty-two years old, and

_ then left him. That his father was deranged sev&rafl times
while he lived with him. He says he took his father into



130

the field to cut stalks, in order to divert hig mind ; but he
 did not understand the business and cut off the ears with
the stalks. This witness is the father of the prisoner.—
Besides this circumstance, which will undoubtedly lessen
the weight of his testimony, there are others which will sat-
isfy vou that he ought not to be credited. He has not
heen uniform i his story. The statement lie has made to
vou in relation to the derangement of his father is the re-
werse of that which he has made to others.  William Knox
says he was present when Mr. Peaslee asked Chase Pres-
cott, the witness, whether insanity did not run in the blood
of his family. Chase said he did not know that it did—he
never knew any of the family to be deranged.

Norris Cochran testifies that on another occasion he
heard Chase Prescott say he never knew any of the Prescott
family to be crazy. If Abraham Prescott had been seve-
ral times deranged, as Chase Prescott now represents, would
he have said he never knew one of the family to be de-
ranged ? When he made these declarations he did not
know that it would be favorable to the prisoner to state
that his father was insane. He had then no motive to mis-
represent the fact. There is one circumstance to which 1
w ould call your attention, which is conclusive, to show
that Abraham Prescott never was deranged. :

It appears from the testimony in the case that Abrahanx
Prescott left twelve children, nine sons and three daughters.
If he was deranged, all his children must have known it.
Why is only one of all these children produced to estab-
lish this fact, and that one the father of the prisoner? If
any of the other children would have testified that Abraham
Prescott was deranged they would have been called for
that purpose. ‘The Counsel on the other side "have under-
taken to show that Mrs. Blake, a daughter of Abraham
Prescott, was insane. But what could this, if true, avail
the prisoner? No presumption can arise that a nephew is
insane because his aunt was. If it had been proved that
Mrs. Blake was deranged, you must still have gone back
and inquired as to the sanity of Abraham Prescott, from
whom the prisoner is descended. They have examined
several witnesses to show that she was deranged, but do
not establish the fact. :

Hannah Huntoon says she lived with Mrs. Blake forty
years ago: she was sometimes dull and melancholy—was
called deranged. There were no difficulties in the family
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while she lived there—her husband said she was out—she
heard that Mrs. Blake was jealous of him. :

. Mary Rowe went to live with Mrs. Blake when she was
; uhﬂut twehe years old, and lived with her two thirds of
the time for twelve years. Mrs. Blake was sometimes
cheerful and sometimes melancholy—found fault with her
husband for going after other women. She thought her
deranged.

F‘hase Prescott and Mary Prescott say that Mrs. Blake
was insane. [ shall make no remarks upon the testimony
of these two witnesses at this time, as T shall have occasion
to speak of it hereafter.

That Mrs. Blake was sometimes meFam,hnl}' there can be
nodoubt ; and the cause of her melancholy is sufficiently
obvious. She entertained suspicions of the fidelity of her
husband. These suspmmm whether well or ill-founded,
produced a degree of melancholy, which somc of the wi (-
nesses mistook for msanity.

Doctor William Graves says he lived in the neighlorhood
of Mrs. Blake for nineteen years, and was often at her
house. He was her fmm]}' physician—he never knew nor
heard that she was deranged.

Benning W. Sanborn lived between twenty and twen-
ty-five years within a mile ofi Mrs. Blake. He saw her of-
ten: she was not deranged. There were troubles in the
family, but he does not know the cause.

Jeremiah Bachelder lived within 30 or 35 rods of Mrs.
Blake for twenty-eight years: he says he never knew nor
heard that she was insane. ;

Judge Burgin and Esq. Evans testify that they lived at
a distance from Mrs. Blake, but were well acquainted with
her. That her husband kept a public house in Deerfield,
and as they had ocecasion to/travel that way, they used to
call frequently at his house. They never thc-u.ght nor heard
that Mrs. Blake was deranged.

It. IS furth&r said that Mrs. Hodgdon, a half sister uf the
prsoner, was insane. Chase Prescott and Mary Prescott
~ testify that Mrs. Hodgdou was always deranged when she
was sick ; that she was once taken suddenly ill at their
hugse andita physician was sent for ; that when she went
home she refused to ride with her husband, or to nurse her
child. When Mrs. Hodgdon was taken su::k at the house
of Chase Prescott, Mrs. Prescott says it took several per-
sons to hold her, il she used medicines for a disorder in
her head. These witnesses are the parents of the prisoner.
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In weighing their testimony this relation must not be for-
gotten. I know nothing against their moral character ;
but where 1s the parent whose virtue would not be severe-
ly tried by being placed in a situation like theirs? When
a child is put on trial for his life, and his parents are called
as witnesses, how strong 1s their temptation to discolor and
to misrepresent facts, in order to save him from an untime-
ly 2ud disgraceful death ! :

Let us consider, in the first place, what weight shounld
be allowed to the testimony of Chase Prescott. The wit-
ness stated, at one time, in the hearing of William Knox,
and at another in the hearing of Norris Cochran. that he
never knew one of the Prescott’ family to be deranged.
These statemehts were made since the death of Mrs.
Cochran. He now tells you that his father—his sister,
Mrs. Blake—and his daughter, Mrs. Hodgdon, were all de-
ranged. These declarations, made in the hearing of Knox
and Cochran, were not hasty and inconsiderate ones; they
werc made in both instances when the attention of the
witness was called particularly to the subject of insanity in
his own family; and in one of them when he was asked
whether insanity ran in the blood of his family. Which of
these statements is to be credited 7 That which was made
when he had no motive to misrepresent, not supposing it
would be of any importance to say that these relatives
were deranged ; or that which was made to you when he
believed it was important to say that they were deranged,
and hoped by that statement to save the life of his child :
If it be true, as has been testified, that when Mrs. Hodg-
don was taken sick at the house of Chase Prescott, she
was deranged and it took several persons to hold her, why
are none of those persons present, to prove the fact of her
derangement? If it be true, that a physician was sent for,
on that occasion, and that he gave her medicine for a dis-
order in her head, why has not that physician been sum-
‘moned as a witness?  Would the proof of the derange-
ment of Mrs. Hodgdon have rested entirely on the testi-
mony of the parent of the priconer, if other testimony
could have been produced ?

We come now to a consideration of the testimony of
Mary Prescott. She says that when the prisoner was
about six weeks old he was sick ; his head increased very
much in size,—that Dr. Graves was sent for, and pronoun-
ced his case hopeles ; that Dr. Graves told her if the child
lived he would be deranged. Dr. Graves tells you that
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Mrs. Prescott must be mistaken—the child: could not have
been so bad as she represents. He says he finds by his
books, that the first time he visited the child was the 15th
of March, 1815—the next time the 15th of April—he did .
not see him again till the 29th of August. He visited him
once or twice more in September or October following.
He says he is confident he should have visited him oftener
if he had been very bad. He further declares that he has
no recollection ﬂf ever telling Mrs. Prescott that the child
would be deranged.

There can be but very little dnuht that Mrs Prescott
1s incorrect in her testimony,

It would be a waste of time to examine the evidence in
relation to the alleged insanity of Benjamin Prescott,
Marston Prescott, and Moses Prescott, because no one nf
them was a descendant of Abraham Prescott. Benjamin
was a nephew, Marston was also a nephew, and Moses
was a son of Marston. If it had been proved, by the
‘clearest evidence, that Abraham Prescott was deranged, it
would furnish no evidence of the derangement of the pris-
oner. No one will pretend, if a particular individual is
insane, that all his descendants must be in the same un-
happy state. It must be proved, then, in a satisfactory
manner, that there were some marks, some symptoms,
clearly indicating derangement in the prisoner, before you
can believe that he was deranged. It has been contended .
with mueh earnestness, that I;he insanity of the grandfather,
connected with the fact that the prisoner killed the deceas-
ed, furnishes sufficient evidence of his insanity. If this
be true, then if any other descendant of Abrabam Pres-
cott had destroyed the life of any person, he must have
been accounted insane as well as the prisoner. It appears
from the testimony, that Abraham Prescott left nine sons
and three daughters : bis descendants are very numerous,
and each one of them, if he should commit murder, m:ght
set up the same defence that is relied on in this case. Are
the descendants of Abraham Prescott let loose upon soci-
ety to murder whom they please with impunity ? When
any one of them is indicted for murder, shall he prove
that his father or grandfather was insane, and shall that
fact, connected with the killing, prove him insane? If
these fucts are evidence of insanity in the case before you,
they would be evidence in the case of every individual .
who is descended from Abraham Prescott.

It has been stated by Is‘nme of the physicians, that insdn-
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ity is hereditary ; that it may he dormant in one genera-
tion and appear in the next. Through how many genera-
tions may this predisposition to insanity extend ? Does it
cease with the second or third generation, or may it ex-
tend to the fourth or the tenth? If this predisposition
furnishes any evidencé of derangement, how remote must
be the person, who kills another, from his insane ancestor,
before he is denied the privilege of proving the insanity of
that ancestor as evidence of his own? The truth is, that
the derangement of one man is, in no,case, evidence of the
derangement of another. If a deranged father transmits
to his children a predisposition to this. disease, this circum-
stance affords no evidence of its actual existence. The
insanity of every individual must be proved by such acts
and such symptoms, as usually designate thls malady of
the mind.

It appears from the testimony of the ph:,rsmlans, as well

as from the booksgthat have been read to you, that there is
a deiubmn resting on the mind of every insane man, which
reason cannot remove. To this' general rule the case of
frenzy or raving madness forms an exception. IHere no
delusion is perceived to oceupy the mind of the maniac.
But in every other case delusion is the great mark by which
insanity is known. You will remember that the Counsel
have not asserted nor even intimated that there was any
thing of frenzy or raving madness in the case of the pris-
oner. [ will refer to one or two cases only, from the many
that have been stated, to prove the existence of this delu-
siom.

A gentleman in the neighborhood of Boston believed
that people had attacked him with chlorine gas as he pass-
ed along the streets, and had thrown some of it into his
c.hamber, that it pr&duﬂed pains in his head. He fasten-.
od down his windows and caulked them, and kept cotton
in his nose and ears. His friends endeavored to convince
him that no such attack had ever been made upon him:
but their efforts were vain—the delusion cmﬂd not be re-
moved.

A female patient believed that jshe was lactua]l]r dead,
and several times requested her physician to have her bu-
ried.

In every case of insanity, with the single exception men-
tioned, there is this false belief—this strange delusion fixed
upon the mind. It is soon perceived by others, because it
occupies almnstexclumve]y the thoughts of the insane man ;
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and as he believes it to be a reality, he does not seek to
conceal it. In order to establish the actual derangement
of the prisoner, it is necessary to prove to you that he la-
bored under some delusion.

Where is the evidence that there was any delusion, on
any subject, at any time, resting on the mind of the pris-
oner? Many witnesses have been examined on the part of

the accused, as well as on the part of the Government, and
not one of them tells you that he ever discovered any de-
lusion resting on his mind. When questioned on the sub-
ject,they all declare that they never perceived any mark of
. derangement about him at any time.
Notwithstanding this strong and conclusive ewvidence
_that the prisoner was of a sound mind, various eircumstati-
ces have been mentioned as proofs of his derangement. [t
is said that he has been in the habit of walking in his
sleep, and that somnambulism is allied to insanity. But
the physician ' ho states this, says, that it is no more allied
to insanity thau reaming is. If it had been proved, then,
that the prisoner was in the habit of walking in his sleep,
it could have had but very little weight in establishing the
fact of his derangement. . But it has not been proved.

‘Chase Prescott and Mary Prescott say that the prisoner,
when a child, used to get up and walk 1n his sleep. These
witnesses are not to be credited.

Thomas Kimball testifies that the prisoner lived with
him eighteen months, and that he never knew him to walk
in his sleep during that time. '

Chauncy Cochran says he never knew him to walk in
_his sleep during the time he lived with him,” which was
three years. * He further states that in the winter of 1833,
when he and his wife were wounded by the prisoner, Chase
Prescott and Mary Prescott both told him that they never
knew the prisoner to get up in his sleep before. From
this evidence it is very clear that the prisoner was not in
the habit of walking in his sleep. =

- It has been suggested that a short time before this mur-
~der took place, the prisoner was employed about heavy

work, and that this produced insanity. Dr. Wyman says

that any severe muscular efforts would be likely to produce

insanity in a person predisposed to the disease. There is

not the slightest evidence that the prisoner had been em- -
ployed about any hard work or had made any great muscu-

lar efforts previous to the murder. It appears from the

testimony of Chauncy Cochran that he had been engaged



136

m making wall only two days during the whole season ;
that the week before the murder he had worked on the
highway most of the time, and that on Saturday, the day
before the murder, he did light work about the liouse.—
Timothy Robinson says the prisoner did chores about the
- house of Mr. Cochran the day before the murder.

But the circumstance on which the Counsel for the pris-
oner chiefly rely to prove his insanity, is this: That in Jan-
- uary, 1833, he struck Chauncy Cochran and his wife with

an axe: that he had always lived on good terms with them,
and could have had no motive to do them an injury. From
this they would have you infer that he was insane.

It would be extremely dangerous for a jury to say that
where a person commits a ecrime, he must be in-
sane, if they ecan discover no motive for his conduct. The
“eriminal, without doubt, must always have a motive for his

“eonduct, but he may conceal it from the world. In this
case there was a motive ;—he was actuated by a spirit of
; rE:venge.

George C. Thompson says that in September, 1833, he
heard Mr. Fowler ask the prisoner why he struck Chauney
Cochran and his wife in January, 1833 : he answered that
Mrs. Cochran seolded at him, and told him if he went out
so much in the night, and tore and dirted his clothes in
such a manner, he would be no more respected than his
brothers. He said he did not like her for that, and always
remembered it. Such a circumstance as that mentioned
by the prisoner would, to most people, appear very slight,
and would soon be forgotten by them. But an ill temper-
ed and revengeful man might consider himsell' as very
badly treated, and might be induced to seek for vengeance.
The prisoner did not consider it as trivial ; he said he

~ never liked her for that, and that he always remembered it.
He gave no reason for his dislike of Chauncy Cochran, but
you can learn it from the evidence. _

Chauncy Cochran says that the prisoner used to beat his
cattle very much ; that he scolded at him for it several
times, and that the prisoner appeared to be cross. He dis-
liked Cochran because he scolded at him, and sought re-
venge. But if it were not in your power to assign any
motive for his conduct, you would not be justified in pro-
nouncing him insane. e

It appears from the testimony of Chauncy Cochran and
that of other witnesses, that the prisoner has uniformly de-

«lared that he was asleep when he committed the violence
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in January, 1833. If he wa¢ asleep you need assign no
motive for his conduct ; it would be absurd to be making
enquiries about the motives that influenced the conduet of
a sleeping man. i

If he was not asleep, he practised the grossest decep-
tion ; he invented the story of his getting up and doing
the violence in his sleep, in order to save himself from
merited punishment. Is it possible to believe that a de-
ranged man would commit an act of violence upon the
person of another, and then say he was asleep, to prevent
his being punished? The law is clear, that when insanity
is relied on as a defence, it must be shewn that the erimi-
nal was incapable of distinguishing between right and
wrong ; and if he is indicted for murder that he did not
know that murder was a crime. When a deranged man
commits an act of violence, he does not know that he has
done wrong. If the prisoner had not known perfectly that
he had committed a wrongful act, he would not have
feigned the story of his being asleep. This affords satis-
factory evidence that he was not deranged.

There is another very strong circumstance to show that

the prisoner was not deranged. It appears from the evi-
dence, that Chaun&}' Cochran and his wife, and all the
neighbors, believed that the prisoner was asleep. This
fact proves conclusively, that up to January, 1833, he had
discovered no symptom of derangement. If he had done
any act indicating insanity, people would have said he was
deranged when he did the violence; they would not have
believed that he was asleep.
- But if he was insane in January, 1833, it would not be
evidence that he was in the same state in the June follow-
ing. Does the derangement of a person at a particular
time prove his derangement five months afterward, with-
out his discovering, by a single act or a single expression,
any unsoundness of mind between these periods? It is
not pretended that between these times there was any act
or any expression indicating insanity. If without proof of
any such actor expression it would be evidence of derange-
ment after five morths, it would after five years or twenty
years. '

Doctor Cutter says he has looked attentively at the prisoner.
He finds that his eyes are dull and their motion slow ; they de-
note an approximation to idiocy.

Nine or ten witneszes on the part of the Government have

been examined as to the appearance of the prisoner ; they all
L*



say they have known him formany years ; and gome of tliem
that they have known him from his childhood. They tell you
that his eyes were always dull and heavy and their motion slow;
that their appearance is the same now as it always has been.
He is so far from approximating to a state of idiocy, that, ac-
cording to the testimony of'these witnesses, he always has been
and still is a person of good understanding. You will recol-
Jeet that no witness called in behalf of the prisouer contradicts
this evidence.

It is said that the derangement of the prisoner was caused by
Avery’strial, If the reading of this trial could have produced
insanity, it should have been elgarly proved to you that he read
it. Mr. Cochran says he borrowed the book ; hehad not read
it when the prisoner and the deceased left his house; he was
reading it at that very time. If the prisoner had read it, the
Counsel could have shown it by Cochran ; but they did not ask
him the question. If they had, you can have no doubt as to
the answer that would have been given. You cannol suppose
that Cochran would have borrowed the book and let the pris-
oner read it before he had read it himself. Did the bare men-
tion of Avery’s having committed a murder eause his derange=
ment ? Why did it not produce the same effect, when the sto-
ry of the murder was first told 2 Why did it not produce this
effect, while the trial that lasted for weeks was proceeding,
during which there was so much-conversation respecting the
murder ? If the mention of the murder caused derangement
in the prisoner, it is remarkable that he should have exhibited
no symptom of it at the house, the only place, according to the
evidence, where the murder or the trial was mentioned. It is
~ wonderful, that his derangement should not have seized him,
until he reached the lonely place where the murder was com-
mitted ;—a place singularly suited to the accomplishment of the
detestable object, which he himself declares he had in view.

It has been said that after the death of Mrs. Cochran the
prisoner was deeply afilicted—that he lamented sincerely what
had happened. If this be true it is not easy to see how it es-
tablishes the fact of his derangement. Suppose a man in a
moment of passion should take the life of another, we may
well imagine he would be filled with serrow for what he had
done, although he had the possession of his reason when he did
the act. ‘This would be the case with people generally ; but
some are so hardened that they can commit the most atrocious
deeds without any reproaches of conscience—without any emo-
tion of pity for those whom they injure. If it shall appear from
examining the evidence, that the prisoner felt no grief for whor
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‘he had done—that he counterfeited sorrow for the purpose ©of
deception, it will furnish the most convincing proof that he was
not deranged.

It is manifest from the testimony of William Abbot, Jr. that
the sorrow of the prisoner was feigned. He says thnt on the
23d of June, soon after the murder, he found the prisoner ia
-James Cochran’s pasture ; he was lying on his face, and mak-
‘ing a noisé like a person in distress. The wilness _wunted to
know whether his grief was real ; he watched him with particu-
lar attention, and found that he shed no tears. Others less ob-
serving than the witness were, without doubt, deceived. The
prisoner could counterfeit the voice of sorrow; but its tears
were beyond his power. When sorrow is of a nature so deep
as to prevent the shedding of tears,it is always silent.

It is further urged as a proof of his insanity that he made no
attempt to escape. Mr. Abbot says that he and Mr, Robinson
were appointed keepers over him. He made no attempt to get
away, because escape was hopeless.

William P. Blaisdell says he was inthe jailin Hopkinton with
the prisoner. An attempt was made by several persons to
break jail ; the prisoner was one of the principal hands in org-
ing forward the business. e broke some of the bolts and
said he meant to goto Canada. He quarrelled with a boy in
the jail and boxed his ears for not discovering Mrs. Leach, the
wife of the jailer, sooner than he did. It appearsthat he made
an attempt to escape as soon as he had a prospeet of effect-
m‘g it.

It has been urged that the prisoner could have had no motive
to murder the deceased ; and that this circumstance is very
strong to show his msamt;,r I wish you gentlemen to attend to
the confession of the prisoner, from which you will learn what
his motive was for the perpetration of this horrid deed.

John L. Fowler says that in September, 1833, he went to
the State Prison, and asked the Warden if he might go into
the apartment i which the prisoner was confined. The War-
den consented. The witness requested the prisoner to give
him particular information respecting the killing of’ Mrs. Coch-
ran, He said he would if the witness would get Mr. Thomp-
gon and McDaniel out of the room. They went out, but
Thompson returned back to the window, that he might hear
what was said. The prisoner then said that Mrs, Cochran told
him to ask her husband to go into the field with her and pick
some strawberries ; that her husband declined as he was read-
ing Avery’s trial. The prisoner said he would go with her and
luld her husband he was gding into James Cochran’s pasture
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for them. He says that he and Mrs. Cochran went into James
Cochran’s parture ; and when they were there he asked her to
go down into the Broek field,and told her that the strawberries
were more plenty there than were they then were. She con-
sented to go. He says that when they were in the Brook field
he attempted to dishonor her. She said he was a dirty rascal—
that she would tell her hushand and he should be punished. The
prisoner fold the witness he thought he should be sent to the
State Prison,and he had as lief die : that he then struck her and
put an end to her life. Mr, Thompson confirms the testimony
of this witness in every particular.

Was the story told by the prisoner to Mr. Fowler and oth-
ers, in which he confessed his motive for taking the life of Mrs.
Cochran, the story of a maniac—of a deranged man—or was
it the story of a man wlw possessed the full strength of his un-
derstanding ? Consider the object which he had in view ; the
means selected to accomplish that object ; and then say wheth- |
er any man could have selected means better calculated to ef-
fect the object than he did. His object was to have unlawful
intercourse with the deceased.

_The pretext under which he went with her into the field, was
to pick strawberries. He selected the Sabbath ; on any other’
day people would have been in their pastures and fields at work,
and he would, probably, have been interrupted in the business
he had in view. He found that the hushand of the deceased
was reading Avery’s trial—a book that excited, at that time, a
good deal of interest—and he knew that he would not lay aside
bis book to go into the field to get strawberries. In order to
prevent all suspicion of any bad design, he told her husbard
that he was going into the pasture of James Cochran. This
pasture was near the house of her husband, and several other
houses.,

Expecting, probably, that the husband of the deceased would’
look to see what course they took, he went with her into James
Cochran’s pasiure as he had mentioned. This place was not
suited to his purpose ; it was in sight of the road and within
thirty rods of the house of her husband and of two or three oth-
er houses. He persuaded her to go to the Brook field, where
she was murdered, by telling her that strawberries were plenty
there.

“You should remember, gentlemen, that the prisoner was well
acquainted with this place : he knew there were but few, if
any strawberries there. It appears from the evidence that a
few days before the murder he was employed in making fence
at this place ; and the very day before he was sent there to get
bark.
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he had the toothache and sat down by a stump ; that he knew
nothing until he had killed her, and supposed he was asleep. It
inay be asked,—if he mtended to make people believe that he
was asleep, why did he confess that he killed her—state the
instrument with which l:e did it, and all the circumstances at-
tending the deed, withﬂhtintimﬂting that he was asleep ¥ You
will remember that this confession to Fowler and others, was
made in September. On the day when the murder was com-
mitted, he said he sat down by a stump, and knew nothing
until he killed her, and supposed he was asleep. When he
found that this story was not credited, he changed his ground ;
and now, instead of" pretending that he was asleep, he contends
that he was deranged ; and as a strong circumstance to prove
his derangement, he says that he conld have had'no motive to
kill Mrs. Cochran.

That he attempted to have criminal intercourse with the de-
ceased, is apparent, not only from his confession, but from the
eireumstances that have been proved to you. TLet us consider
them. -

Six witnesses testify that the grass was trodden down near
the spot where the murder was cnmmlited in a circular form,
as if there had been a struggle. Three or four witnesses, on
the other hand, say, they do not suppose, from the appearance
of the grass, that there was any struggle ; that the grass was
no more pressed down than might have been expected from
knocking the deceased down and dragging her away. But
some of these last witnesses say that the grass was pressed
down in a circular form, It is manifest that if the prisoner
thad only knocked her down and dragged her away, the grass
'would not have been pressed down in a circular form ; if there
‘had heen a struggle, it would, It is clear that there was not
only a struggle, but that it must have taken place before he
struck her. Her comb, her calash, and one of her ear-rings,
lay on the ground ; the other was in her ear, unlockgd. Only
one tooth of the comb was broken : her calash was unstained
with blood. It appears from the evidence that the comb she
‘wore was a large one, and covered the back part of her head,
where she reeceived the blows, If the comb had been in her
'nead when the blows were given, it would have been broken to
pieces. If the calash had been on her head when the blows
were given, it would have been bloody. |

As the blows were strick on the back part of her head, they
could not have caused one of the ear-rings to fall on the ground
and the other to be unlocked in her ear. The comb, the ce-
Tash, and one of the ear-rings must have been on the ground
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and the other must have been unlocked, before she was struck.
How could all this have happened without a most violent strug-
gle ? For what purpose could a sh;ljggle have taken place
between them, before a blow was given, if it was not for the
purpose of having criminal intercourse with her ? Why was
she persuaded to go to the lonely spot where she was murder-
ed, if he had not intended to have such intercourse ? You
must have known that this was the object of the prisoner, from
the circumstances that have been proved to you, if he had not
confessed the fact. It having been clearly proved that the
prisoner attempted to dishonor the deceased, you cannot douhbt
that he killed her for the purpose of a.vmdmg punishment, in the
manner I have stated.

In the conduet of the accused you can discover great and
appalling wickedness, but you can discover no mark of insani-
ty. He had formed a deliberate plan to have unlawful inter-
course with the deceased. The time, the place, and all the
means for accomplishing that plan were laid with unusual skill.
The law as [ have already mentioned is clear, that when a man
is indicted for murder and rests his defence on the ground of
msamty,]t must be proved, beyond a doubt, that at the time
when the act was done, he was incapable of d:stmgmshmg be-
tween right and wmng—-—-that he did not know that murder was
a crime.

You will find upon examining the conduct of the prisoner,
that in every part of it, when he did wrong he knew it perfect-
ly. When he attempted to have intercourse with Mrs. Cock-
ran, he knew he had committed a crime, which condemned
him to the State Prison. = This he confessed to Fowler and oth-
ers,and said he would as soon die as go to prison.

When he killed Mrs. Cochran he knew that he had been
guilty of murder ; he knew what punishment the law inflicted
on the murderer. When he first saw the husband of the de-
ceased after he had killed her, and had confessed what he had
done, he asked him if he meant to have him hung.

[n order to avoid this punishment ke feigned the story, that
he sat down by a stump—and as he knew nothing until he kill-
ed her—he supposed he was asleep. '

It has been said by Counsel, and it appears from the testi-
mony of the physicians, that a man may be deranged as to one
subject, while he is rational as to every other. ’l%it such par-
tial insanity sometimes exists there can be no doubt ; but thig
cannot avail the prisoner, because it has not been proved that
he was insane on any one subject. If it had been shown that
the prisonerwas partially deranged, in order to entitle him to a
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verdict of acquittal, it must have been further shown that the
killing of the deceased was connected with such derangement
"T'he connection between the act and this disease of the mind
must be clear : the act must be produced by the disease. A
person, who is partially deranged, is as much answerable as
others for all his eriminal acts, not connected with his derange-
ment. In order that the prisoner may be exempted from pun-
ishment, it should have been proved that he was under some de-
lusion with respect to Mrs. Cochran, so that he did not know
that to kill her was a crime. If, for example, he had believed
thawhe had received a command from Heaven to take her life,
and under that delusion he had killed her, he would not be
punishable ; because he would nct, in that case, perceive that
the taking of her life was wrongful. But he acted under the
influence of no delusion with respect to her that made him ig-
norant that the deed he committed was a crime : he was urged
on by the violence of his unbridled passion to attempt to . dis-
honor her. Finding that he had perpetrated a crime, for which
he was liable to be couﬁned in the State Prison, he resolved to
take her life and to screen himsell from punishment by telling
the story of his being asleep, which, on a former oceasion, had
exempted him from suffering, _

An attempt has been made to excile your sympathy in favor
of the prisoner. This is not a difficult task. When a person
is on trial for his life, it is natural to feel eompassion for him—
we pla{:ﬁ ourselves in his situation, and consider what would be
our anxiety and our feelings, if we were on (rial ; and we wil-
lingly extend to him that pity, which we should dgsare for our-
selves. So strongly does this principle operate,that it suspends,
for a time, the exercise of reason; we forget the welfare of
the eommunity and think only of tha safety of the accused.—
But are the sufferings of the criminal alone to be regarded ? If
the crime of murder should go unpunished, what must be the
sufferings of society? How wretched must be its condition ?
The lives of the most virtuous and uselul citizens would be sac-
rificed ; and scenes of violence'and of bloodshed would be eve-
rywhere presented.

When the murderer is put on trial our pity is strongly exeit-
ed in his behalf; but how little do we think of him whose life
has been destroyed.  He isremoved from our sight ; his con-
nexion with the world is at an end ; he seems to be forgoiten or
to be remembered only by his nearest relatives and friends.—
It is a false, an ill directed humanity that leads us to bestow all
our compassion on the criminal, while we entirely forget the
victim of his erime.
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