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Organization of Town Government.
B} 5 C—

THE earliest administration of the affairs of the town
of Boston, was by the Governour and Assistants of the
Colony, as appears by the oldest records. Itis diffieult
Lo ascertain the exact period when a dislinct municipal
government was established. The first record on the
subject is in 1634, when ¢ Richard Bellingham, Esq.
“ and J. Cogan, merchant, were chosen in the place of
¢ Giles Frimin, deceased, and Robert Hardinge, now
¢ in Virginia, to make up the number to manage the
¢ affairs of the town,” ''his body was twelve in num-
ber, and chosen semi annually. 'They were called
Overseers until the year 1645—when they are first de-
nominated Selectmen on the lown records.

By a law passed in 1670, among the ancient colony
charlers and laws, power was given to the inhabitanis
of towns ‘to choose yearly, or for a less lime, a eon-
 venient number of fit men {o order the planting and
¢ prudential affairs of their town, according to instruc-
“ {jon given them in writing ; provided the number be
‘“ not above nine.”

Under the powers derived from this law, which were
confirmed and rendcred permanent by the Legislature
in 1766— the inhakilants assemble in fown-meeling an-
nually, on the 2d IMonday of March, and give their
voles for :

TOWN CLERK,

9 SELECTMEN. |
12 OVERSEERS OF THE POOR. 5
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12 MEMBERS OF A SCHOOL COMMITTEE.

3 AUDITOURS OF ACCOUNTS.
24 FIREWARDS.
20 SURVEYORS OF LUMBER.

4 CULLERSOF HOOPS AND STAVES,
10 CULLERS OF DRY FiSH.

FENCE VIEWERS.
HOGREEVES AND HAYWARDS.
SURVEYORS OF HEMP.
SURVEYORS OF WHEAT.
ASSAY MASTERS,

3 INSPECTORS OF LIME.

The Selectmen and twelve others chosen on the
School Commiftee, are empowered to carry the system
of edueation adopted by the Town, into operation: and
are authorized and empowered conjunclly to manage
and regulate the government of the Schools, and to ex-
ccute all the powers relative to the Schools and School
Masters which the Selectmen, or such Committees, are
authorized by the laws of this Commonwealth, or by
voies of the T'own, to exercise.

The Selectmen, Overseers of the Poor, and Board
of Health, were constiiuted by the Town in 1812, a
Commiitee of Finance to superintend the adminisira-
fion of the monied concerns of the Town, by the fol.
lowing vote :

it skall be the duty of this. Committee, and they are
Tereby empowered, by Sub-commitiees, or otherwise, {o
consult with the Treasurer on the form and manner in
which the books of his office shall be kept ; to altend
to the collection of faxes ; and to the discharge of the
Collector and his Deputies ; and to advise the Aszes-
sors relative to abatements.

And it shall be the duty of said Committee, in con-
junction with the Treasurer, to prepare a clear and
well defined statement of the Treasury, and of the meon-
ied concerns of the town ; to be handed te the Audi.

R S SN
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fors of Accounts for their inspeection, and to bhe at their
disposal ; io be laid before the Town at the annual
meefing in May.

The Selectmen, Overseers of the Poor, and Board of
Health, were empowered by a law of the Commons.
wealth, in 1813, to assemble annually in Convention,
in the month of June or July, to appoint some suitable
person or persons as Town T'reasurer and Collector or

Collectors of Taxes.
By the laws authorising the Town of Boston, to

ehoose a Board of Health, the inhabitants are directed
to meet in their respective wards, on the first Wednes-
day in April, annually, to choose one person in each of
the wards, a member of the Board of Healih for the
year ensuing such choiee. At the same time they also
elect two persons as Assistant Assessors in each ward,
and the board of Assistant Assessors appoint three
permanent Assessors [or the year.

The Selectmen have the appointment of the follow-
ing officers.

Superintendant of Police and Assistants,

Constables and T'ythingmen.

Clerk of the Market,

Hay Weigher. :

Weighers and Sealers of Boafs and Lighters.

Sealer of Weights and Measures.

Engine Men.

Captain, Constables, and members of the Town

Wﬂtﬁllr
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BY-LAWS, &c.

e =

AW TO PREVENT NUISANCES IN THE
STREETS, PASSED MAY 224, 180 .

No person to dig or break up the streets.

J 71 is hereby ordered, That no person shall

break or dig up the stones or the ground
in any of the streets, lanes, alleys or other
public highways or places in this town, for
the laying or repairing of any drain, or for,
or upon any occaston whatever, without the
leave or license of the Selectmen, in writing,
signed by them, or some person authorized
by them for that purpose, first had and ob-
tamed, on pam of forfeiting Four Dollars {or
every oflence.

And whosoever shall, by virtue of such
leave or license, or otherwise, break up the
pavement, or dig, or cause to be broken up
or dug any part of the pavement, or any of
the ground or any street, lane, alley, or oth-
er public highway or place i this town,
shall, within such time as the Selectmen
shall grant or order, after the same 1s brok-
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en or dug up, cause the same to be suffic-
iently repaired and amended to the satisfac-
tion of the Selectmen, on pam of forfeiting
the sum of Four Dollars, and also the sum
of Four Dollars for each and every week,
until the same, by him, her or them, or by
his, her, or their order, and at his, her or
their cost and expense, be properly and du-
ly amended and repaired as aforesaid.

Fences to drains and openings in streeis re-
quired.

And it is further ordered, That when any
dram shall be opened or laid, and the dirt
or. rubbish therefrom shall be laid m any
street, lane, alley, or other public highway
or place in this town, the person or persons
opening or laying the same, shall cause a
rail or other sufiicient fence to be fixed as
to inclose such dramn, and the dirt and rub-
bish thrown into the sireet as aforesaid ;
and such fence shall be continued during
the whole time such drain shall be open or
be laying or cleansing. And a lighted lan-
tern or other good light shall be fixed to
some part of such fence, or to a leE, or
some other proper elevation over such open
drain, and the d}i)rt accruing therefrom, from
the dusk m the evening, and shall be contin-
ued lighted until midnight, every evening or

night auring the whole time such drain shall

lay open, or be laying or repairing ; under
the penalty that the person or persons, at
whose cost, or by whose direction, the same
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shall be opened, laid or repaired, shall for-
feit and pay the sum of Four Dollars for
any and every neglect herem.

Restrictions on persons erecling and repaiﬂ'ﬂg
6-uz'f'ding3.
And it is hereby ordered, That when, and

as often as any person or persons shall mean
and mtend to ereet any building upon his, her
or their land abuttmg upon any of the
strects, lanes, alleys, or other public high-
ways or places in this town, or mean or in-
tend to repair any building so abutting, the
Selectmen, by themselves or by any person
empowered by them, may set off or allot,
which they are hereby directed and em-
powered to do, such part or portion of the
street or other public ];ighwa}f or place gda
joming thereto, as they in their discretion
shall think necessary and sufficient for the
purpose, observing nevertheless to do the
same with as small detriment as possible,
and so as toleave in all parts, where 1t can
be done, suflicient room for all carts and car-
riages to pass notwithstanding. And the
part or portion set off or so allotted shall be
used for laying all the materials for any such
building or repairing, and for receiving the
rubbish arising therefrom. And all the rub-
bish arising therefrom or thereby, shall be
fully and entirely removed and carried a-
way, at the expense of the person or per-
sons so building or repairing, and which s 1alk
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be done in such convenient time as such Se-
lectmen shall, for that purpese, limit and
appoint. And whoever shall offend, erther
In laymg any materials, for the purposes a-
foresaid, or either of them, m any of the
streets, or other of the public highways or
places m this town, or m neglecting to re-
move such rubbish, shall severally and re-
spectively forfeit and pay, for every partic-
ular and respective offence, the sum of Four
Dollars respectively, and also Four Dollars
weekly for every week any such materials or
ribbish shall remain, or be permitted to con-
tinue beyond the time by such Selectmen al-
iowed and appomted for removing the
same.

And to the intent that all the streets and
other highways, and public places in the
town may be kept hereafter as clean and
free from dirt and filth as possible

It is hereby ordered, That no person shall
hercafter carry, cart or throw, or cause to
be carried, carted or thrown, into any of the
streets, lanes, alleys or other public places
in this town, any dust, dirt, dung, soot, gar-
bage, carrion, shreds, shavings, filth, secil
oyster shells or rubbish (ether than in man-
ner directed from time to time by the Se-
lectmen, or the Board of Health) or any
offals, or any kind of thing made and accu-
mulated, or being in any of their repective
houses, out-houses, barns, stables, shops or
yards, or in any of the dependencies there-
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of, or appurtenances thereto, any or either
of them, upon pain of forfeiting and paying
for every offence the sum of One Dollar.
And mn case any person or persons so offend-
ing, shall refuse or neglect to remove such
matter or thing before enumerated,in twelve
hours after notice given to hun, her or them
so to remove the same, the said person or
persons, shall be subject to a new penalty

of Two Dollars for every such offence.
Snow and Ice not fo be heaped in the Streets.

1t 1s hereby ordered, That no person or
persons whatever, hereafter shall carry,
cart,throw or lay, or cause to be carried, cart-
ed, thrown orlaid, any large body or bedies of
ice, or any pile or heap of snow, in any of
the streets, lanes or alleys of this town; but
wherever the same 1s, or shall be carried out
from any yard or other place respectively,
he, she or they carrying the same, or caus-
ing the same to be so carried out, shall break
or cause to be broken into small pieces, and
evenly spread upon the street, lane or alley,
respectively, all such ice ; and in like man-
ner shall spread or cause to be spread, all
such snow carried out as aforesaid ; and
every person offending herein, shall forfeit
and pay the sum of Zwo Dollars for every
offence.

Oystermen regulated.

And it is hereby further ordered, That no
oysterman shall hereafter throw, cast orlay
any oyster shells in any of the streets, lanes,
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alleys or other public places in this town,
under the penalty of forfeiting and paying
the sum of Twe Dollars for every breach
of this order. But when he shall open any
oysters In any street, lane, alley or other
public places m this town, every such oys-
terman shall put the shells into his bag,
wheelbarrow or other vehicle, and carry
them to such place or places in this town,
as the Selectmen shall appoint for laying
and piling up oyster-shells, which they are
hereby directed to appoint and appropriate
for that purpose.

Wood not to be left in the Streets.

It is hereby ordered, That no person or
persons shall suffer or permit any cord weed
or other fire wood, by him, her or them
purchased, contracted for, or ordered, unnec-
essarily to be, lay or remam in any of the
streets, lanes, alleys or other public p]aces
or hichways in this town, after dark m the
evemug, under the penalty of Threc Dollars
for each offence. ~INor shall any greater
quantity than two loads of such wcod be per-
mitted on any pretence fo lay or continue m
any street, lane or other public highway or
place in this town aiter dark, and then not
without a sufficient light kept or placed over
or near the same until twelve o'clock at
mght, so as to give sufificient notice to all
the inhabitants, and thereby prevent mjury
to all persons passing and repassing, under
the penalty that the proprietor or person
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1o whom such wood shall belong, shall for-
feit and pay the sum of One Dollar for cach
load so [Raced. Nor shall any such person
or persons suffer or permit any such wood,
at any time, by day or by mght, to lay or re-
main in any street, lane, alley or other pub-
lic hichway or place in this town, so as to
shut up or unnecessarily obstruct the same,
under the penalty of Two Dollars for every
offence.

——
BY-LAW PASSED MAY 21, 1814.

- It ts hereby ordered, That no person shall
hereafter sawany fire wood, or pile the same
upon the foot walks of any of the streets or
lanes of this town ; and that no person shall
stand on any such foot walk with wood saw,
or horse, to the hindrance or obstruction of
any foot passenger, under a penalty of Oune
Dollar for each and every of said offences.

And it is hereby ordered, That no person
shall throw or cause to be thrown, any snow
from the top of any house nto the street,
after the hour of nine o’clock, mn the fore-
noon ; and every person who shall throw or
cause to be thrown, any snow {rom the reof
of any building, shall have the same remov-
ed from the foot walk on which it may fall,
and spread evenly in the street.  And eve-
ry person who shall offend in either of these
respects, shall forfeit and pay the sum of

Two Dollars for each and every offence.
2
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LAW TO BREGULATE THE CONDUCT OF
PERSONs IN THE STREETS—PASSED
MAY 22d, 1801. :
Foot-ball, throwing of stones and snow-balls for-
bidden.

JT is hereby ordered, That whosoever shall,
at any time hereafter, use the exercise of
playing or kicking of foot-ball, or shall be
guiity of throwing of stones or snow-balls,
within any of the sireets, lanes or alleys of
this town, shall forfeit and pay the sum of
fifty Cents for every offence, to be paid by
each offender respectively ; which fine or
senalty shall be paid, where any offender
}:uerein shall happen to be under age, by the
parent or guardian of any such offender.

Gam{ng forbidden.

And it ts_further ordered, That no person
or persons shall presume to game or play,
ior any money or other thing, at any sort of
game, with dice, cards, pawpaws, coppers,
cents or half-pence or with any other coin
or thing whatever, in any of the streets,
lanes, alleys, or in any of the market places,
or any of the wharves of this town, on pain

of forfeiting for each and every offence the
sum of Fifty Cents.

Firing of guns forbidden.

It 1s hereby ordered, That no person shall
fire or discharge any gun or pistol from any
top of any house, or mn any of the streets,
wharves, lanes, alleys, yards, pastures, gar-
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dens or other inclosures, or from the com-
mons or hills in any part of this town, loaded
with ball or shot, or powder only, unless in
the just and legal defence of himself, some
ene or more of his family, or of his or her
goods or ‘]J“.rmpert}f, unlawfully attacked, ov
attempted to be mjured, taken awa]y or de-
stroyed, under pain of forfeiting and paying
the sum of Thwo Dellars for every offence.
Fire-works jforbidden.

It is hercby ordered, That no person or
persons shall throw or set on fire any squibs,
serpents, rockets, or other fire-works within
any of the streets, lanes or alleys of this
town, or upon cr from aiy house within the
same, or on any wharf, without leave first
obtained from the Selecimen; under the
penalty of Fowr Dollurs for every offence.

gl o Pl

BY-LAW AGAINST COASTING ON SLEDS
IN THE STREETSE—MARCH, 1813.

J 7 is hereby ordered, That whosoever shall

at any time hereafter exercise the dan-
gerous practice of Coursing, or Coasting on
sleds 1 any of the streets of this town, shall
forfeit and pay the sum of Two Pollars for
every offence, to be paid by each offender
respectively ; which fine or penalty shall be
paid, where any offender herein shall hap-

en to be under age, by the parent or guar-

Eiau of any such offencer.
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LAW TO PREVENT BRICK AND LIME-
KILNS, &c.—PASSED MAY 22d, 1801,

IT is herchy ordered, That no person or

persons from henceforth shall erect, make
or fire, or cause to be erected, made or fir-
ed, within any part of this town, any Brick-
kiln, or Lime-kiln, or any furnace for the
melting of iron or cther metals ; but insuch
places as the Firewards shall, by their h-
cense, in writing, allow and approve of for
such purpose, on pain of forfeiting and pay-
g the sum of Frve Dollars for each and
every week the same shall continue.

And no cooper or coopers i this town,
shall fire or burn any cask mn any shop,
ware-house or other place. than in a suflicient

brick or stone chimney, made convenient for
that use, on pain of forfeiting and paying the
sum of Two Dollars for every offence.

Fire not to be made in the open ari.

It is hereby ordered, That whosoever shall
kindle or make any fire, open or abroad,
within two rods of any wooden house, ware-
house, wood pile, or any other combustible
matter subject to take fire (except in ship-
carpenter’s building-yards, and set work
cooper’s works, a careful person standimg by
to watch the same) shall forfeit and pay the
sum of Two Dollars for every offence.

Provided also, That this order shall not
be undersiood, or intended, to debar or hin-
der any tradesman or others, from kindling
charcoal in a pot or pan out of doors, nigh
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their house or shop, at any time during the
day-licht only, and provided also that some
~careful person sf.reu?til3 by to watch the same
while it shall be continued in the open air.

Fire on board Vessels— Restriction.

It is hereby ordered, That every master
of any vessel, lying at or near to any wharf,
on board of which fire shall be kept burnmug
after 9 o’clock at night, or be kindled before
5 m the morning, shall forfeit and pay the
sum of One Dollar for every offence.

e o T

LAW TO PREVENT NUISANCES *ON THE
COMMON, &e—PASSED MAY 224, 1so1.

T 15 hereby ordered, That no person shall

hereafter break, dig up or carry away
any of the sward, gravel, sand, turf or earth
m or from any part of the Common, or com-
mon lands of this town, unless by order of
the Selectmen for the purpose of some pub-
lic use, on pain of forfeiting the sum of Four
Dollars for every offence.

And no person shall lop, peal, girdle, de-
face or destroy any of the trees growing, or
hereafter to grow, or which hereafter shall
be planted in the Common, or common lands,
or in any street or public place, by order of
the Selectmen, or by their approbation, un-
der penalty of Five B)aifm's for every oifence
herein.

And no person shall lay, cart or spread

any dead carcase, ordure, filth, stones or
JB
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rubbish upon any part of the Common, or
common lands of this town, unless it be the
dust and dirt of the town collected by the
Scavengers, or by those whom the Select-
men or Board of Health may or shall con-
tract with for collecting the dust and dirt
from the houses, yards and public streets,
lanes and alleys of the town, under the pen-
alty of Three Dollars for every offence here-
n.

And no horse, ox, steer, heifer, sheep,
goat, calf or swine shall ke suffered to go at
large or feed upon the Common, or common
lands or public places m this town, on any
pretence whatever, under the penalty that
the owner or owners thereof respectively
shall forfeit and pay for each of such crea-
tures the sum of One Dollar for every of-
fence herem; nor shall any such be permit-
ted to go at large in any of the streets with-
in the neck of Boston, except such as are
under the 1mmediate care of some person,
and driving to market; on pain that the
owner or owners thereof shall forfeit and pay
the sum of One Dollar for every horse, ox,
steer, heifer, s,her::p, goat, calf or swine that
shall be found going at large or feeding as
aforesaid.

LAW FOR THE REGULATION OF CHIM-
NEYS AND SWEEPERS.
Chimneys defective, to be viewed, §ec.
[T is hereby ordered, That the Selectmen,
upon complaint made to them, or other-
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wise upon their own knowledge of any de-
fective chimney or other fire place within
this town, from time to time, shall take ef-
fectual care to have the same nspected and
examined, and shall order the same to be
speedily amended and repaired (if the same
can be properly done) or otherwise to be
taken down and demolished. But if the
owner or owners of such chimney or fire
place, after an order from the Selectmen in
writing, or a copy of such order for that pur-
Eﬂse, duly certified by the Town Clerk, or

y any person impowered by the Selectmen,
and served upon him, her or them, shall
wilfully neglect to amend or take down the
same ; then and in such case, the owner or
owners of any such chimney or fire place
shall forfeit and pay the sum of Five Dol-
lars, and the like sum of Five Dollars for ev-
ery after ofience of the same kind ; and the
Selectmen for the time being shall have full
and legal power and authority to order and
direct,and they are hereby required to cause,
the same chimney or fire place to be taken
down and abated as a common nuisance.
And the owner or owners of such chimney
or fire place in such case shall exonerate,
bear, pay and satisfy the whole expense
and charge of abating such nuisance, m re-
moving and taking down all and every such
chimney and fire place.

Sweepers to be licensed.
It is ordered, and the Selectmen are here-
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by directed and impowered, to appoint or
license, from time to time, suitable persons
to be sweepers of chimneys i this town,
who, and whose several apprentices, shall
wear proper badges, to be appointed by the
Selectmen, and whose wages, for their work
and service in chimney sweeping, shall not
exceed the rates, {from time to time to be
fixed and appointed by the Selectmen.

And if any person, who shall not be so
appointed or licensed as aforesaid, shall pre-
sume, either by himself or herself, or by his
or her servant, to undertake the sweeping
of any chimney m this town, except such as
are under his or her own improvement, ev-
ery such person shall forfeit and pay the
sum of Three Dollars for every chimney so
impmiaerly and unduly swept.

And if any inhabitant of this town shall
employ any person (excepting his or her
own servant, living i his or her own house)
to sweep any of his, or her chimney or chim-
neys, in this town, other than one of such
ch';mncy sweepers so licensed by the Select-
men as aforesard, every such mhabitant, so
offending, shall forfeit and pay not less than
the sum of Two Dollars, nor more than Four

Dollars.
Chimneys to be regularly and seasonably
swept.
It is ordered, That if any chimney shall

take fire through foulness, for want of be-
g regularly swept, and shall blaze out at
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the top, the occupier of the house to which
such chimney shall belong, shall forfeit and
an the sum of Two Dollars, unless 1t shall

appen within thirty days after such chim-
ney shall have been swept ; n which case
the person who last swept the same shall
forfeit and pay the like sum of Two Dollars,
provided, such fire shall be cccasioned
through foulness or any defect in sweeping
the same.

And upon complaint made to any of the
Selectmen, either by the chimney sweepers
or any of them, or by any other of the nha-
bitants of this town, against any person or
persons neglecting to have their chimney or
chimneys swept, the same being foul, in ev-
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impowered by them, are hereby di;eéted to
mspectand view,or order to be ispected and
viewed, and to them reported, every such
chimney complained of as aforesaid. And if
upon such view and inspection and report,
they, or the person so impowered by them,
shall judge the same to be unsafe or dange-
rous to make and keep fire therem, by rea-
son that the same 1s or are foul and want
sweeping, and shall signify the same to the
person or persons then In possession of the
tenement ta which such chimney or chim-
neys belong; then, and In every such case,
the occupier or occupiers of every such
house or tenement shall forfeit and pay the
sum of One Dollar for every day in which fire
shall be made or kept thereafter in any such
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chimney respectively, until the same shall
be sufficiently swept.

LAW TO REGULATE TRUCKS®, CARTS
SLEDS, & —PASSED MAY 224, 1501,

T is hereby ordered, That every truck,

cart or 51?{1 belonging to any mmhabitant of
the town, shall be marked with the anitials
of the Christian, and thr., whole. of the sur-
name of the owner or owners of the same,
stmn{r]y and legibly in pamt, upon a plate of
tin or iron, and also numbered m the same
manner ; which plate so marked and num-
bered, shall be secured and fastencd to
thﬂ NGl bll:ifl. o1 mruv LE ULH.-. H.[lﬂ to some
conspicuous part of every cart and sled ; so
as to be clearly wisible and discernible to
the eyes of all passing and repassing the
streets during the d'i,y light, (such marks
and numbers to be rewulated by the Select-
men)under the pf:']alt} that every owner or
owners of ¢ any such truck, cart or sled, used
or employed in any part of this town, with-
out being so marked and numbered, shall
forfeit and pay the sum of Zwo DGH{I}S far
every time such truek, cart or sled shall be
used or emp'o}ed In any palt of this town.

And the tire :::I‘cvery wheel, of every cart
or trucks used in this town, which shall be
drawn by more than one hnrse, shall be of
the breadth of four inches, or as near asmay
be, and the nails of the tire of all such
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wheels shall be flat, on pain that the owner
of every cart or truck, having wheels whose
tire shall be of less breadth, or having the
the nais otherwise than as aforesaid, shall
forfeit and pay the sum of Two Dollars for
every week that any such cart or truck,
with wheels otherwise tired or nailed, shall
be used or worked in this town.

And no more than two horses shall be
permitted to be harnessedto or draw any
truck, cart, sled, or drag in or through any
part or parts of this town, unless for the
carriage of any one single article exceeding
one ton in weight, and which cannot be di-
vide_d, under the penalty of forfeiting and
paying Two Dollars for each and every of-
tence. _

Provided nevertheless, That the Select-
men or officer of Police, upon special appli-
cation, may have liberty to allow of more
than two horses to draw any cart or sled.

And the fellies of the wheels of every
drag machine used in this town after the 1st
day of September next, for carting timber,
that shall exceed one ton in weight, shall be
eicht inches in width at the least, and tired
as directed for trucks and carts, and under
the like forfeiture and penalty.

il - P —

BY-LAW TO REGULATE TRUCKS, CARTS
AND OTHER CARRIAGES=PA®SED
JUNE 5, 1817.

I T is hereby erdered, That no truck shall be

used within the town of Boston, the length
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whereof from the end of the shaft to the ex=
treme end of the side shall be greater
than 24 feet and six inches; and that any
regulation or by-law now in force, inconsis-
tent with this provision be, and the same is
hereby repealed ; and that if any truck shall
hereafter be used of greater length than
twenty-four feet and six inches, the owner
shall forfeit and pay the sum of Five Dollars
for every time such truck 1s used.

It is hereby ordered, That 1t shall hereaf-
ier be lawful to carry on any truck, cart, or
waggon, any load, the weight whereof shall
not exceed one ton and an half, excepting
m the spring season; and if any load shall
be carried within the town of greater weight
than the aforesaid weight, on any truck, cart
or waggon, the driver thereof, and the own-
cr thereof, shall severally forfeit and pay
the sum of Five Dollars ; exceptmg those
loads which consist of one article which can-
not be separated.

It is hercby ordered, That the Selectmen
be, and they hereby are authorized and em-
powered to regulate and order from time to
time, in the successive years, the weight of
any loads, and of all loads which may be
carried within the town in the spring sea-
son, while the streets are liable to be mjur-
ed by the carrying of heavy loads thereon;
and that 1t shall be the duty of the Select-
men to give public HDtiCE‘: in each successive
vear of the day on which the restrictions

which they make shall begin and end.
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It 1s hereby ordered, That if there shall
be carried a greater weight than the Select-
men may permit to be carried, in the spring
season, there shall be forfeited and paid the
sum of Five Dollars ; to be recovered of
the driver of the vehicle whereon the same
is carried, or of the owner of such vehicle.

It is hereby ordered, That if any truck or
cart shall be so placed in any street, within
this town, either to load or unload, as not to
leave a sufficient space for the passing of any
ether truck, cart, or carriage of any descrip-
tion, the owner of any truck or cart so plac-
ed and the driver thereof, shall, severall
forfeit and pay the sum of Two Dollars for
every such offence. Provided that it shall
be lawful to take a reasonable time for the
loading and unloading of heavy articles, not
cxceeging siXx mmutes.

It is hereby ordered, That if any perscn
who shall be employed in the driving or con-
ducting of any cart, waggon, truck, carriage
or other vehicle whatscever, which 1s
drawn by one horse or more horses than
one, shall unnecessarilly and unreasonably
beat or cruclly use any horse or horses un-
der his care or management within the town
of Boston, such person shall forfeit and pay
the sum of Five Dollars ; and the owner or
owners of such cart, waggon, truck or car-
riage or other vehicle shall forfeit and pay
the sum of Five Dollars for every such of-
fence.

1t is hereby ordered, That all the afore-
3
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going penalties and forfeitures shall be re-
covered on complaint, and on due proof and
evidence, before any Justice of the Peace,
together with costs of prosecution, to the
use of the town of Boston, and that it shall
be the duty of the officers of police to com-
plain of and prosecute all offences herein
provided agamst, which may come to their
Euotfledge.

—h o

1LAW TO REGULATE THE STANDS OF
CARTS, TRUCKS, AND SLEDS—PASSKD
MAY 22d, 1soi.

J 7T is hereby ordered, That the Selectmen

be authorised and impowered, frem time
to time, as occasion may require, to appoint
such and so many stands for all kinds of carts,
trucks, sleds and wheel-barrows, as to them
shall appear requisite ; to some one or other
of which stands all drivers of such carts,
trucks and sleds shall repair with their car-
riages and horses, when unemployed m the
day. And any driver or owner of a cart,
truck, sled or wheel-barrow, who shall stand
an any other place than such as shall be di-
rected by the Selectmen, shall forfeit and
pay for every offence One Dollar.

Each and every owner or driver of a cart,
truck or sled, shall place his horses and cart
or truck lengthways, close to the post or
abutting stone of the footwalk of the street
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in which he shall stand, under the penalty
of One Dollar for every neglect.

And no more than one range of carts or
trucks shall stand In streets not more than
30 feet wide, and not more than one range
on each side in streets which are of a grea-
ter width than 30 feet ; and in squares and
other large open places they shall bg ar-
ranged by order, and conform to the direc-
tions of the Selectmen or Surveyors of high-
ways ; and every driver neglecting to con-
form to this law, shall forfeit and pay One
Dollar for every offence. |

If any waggoner, carter, truckman, or
other driver of any carriage, sled or sleigh,
for pleasure or burden, shall stop or place
any such carriage, sled or sleigh in any such
manner as to cross the street or foot path,
or prevent other carriages or foot passen-
gers {rom passing in the direction of such
street, and shall not, after the request of
any passenger, cause the same to be remov-
ed, or shall be absent therefrom, so that
such request cannot be made, cvery person

so offending shall forfeit and pay for every
offence One Dollar.

— } s

LAW FOR THE REGULATION OF THE
DRIVERS OF HORSES AND CARRIAGES—
PASSED MAY =22d, 1801.

I T is hercby ordered, That all and every
the driver or drivers of all and every

carriage, whether of burthen or pleasure
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driving and passing through the streets,
lanes and alleys of this town, where there 13
room sufficient for two to pass, shall keep o
that side of the street, lane or alley on his
or their rlght hands respﬂctwel} in the pass-
ing direction.

And if any driver of any such carriage
shall drive his said carriage in the middle of
the street, or on the side of the carriage
way on h%ﬁ left hand, so as to obstruct o
prevent another carriage from passing as
aforesaid ; every driver so offending shall
forfeit and pay for every such offence, the
sum of One Dollar.

Provided always nevertheless, That noth-
ing 1n this law shall be construed to extend
to, or have any ﬂperatmn agamst, any per-
son or persons crossing with his, her or their
carriages from one side of the street to the
Other side of the same, for the purpose of
selling, buying or unloading, or on any other
necessary or reasonable occasion.

And it is hereby ordered, That no persmn
whatsoever shall sit or stand in Or upon any
carriage, or on any beast harnessed thereto,
in order to drive the same, unless he shall
have strong reins or lines fastened to the
bridles of his beast, and held in his hands,
sufficient to gmde them in manner as afore-
sald and restram them from running, gallop-
ing or going at immoderate rates, through
the said streets, lanes or alleys.

And no person whatsoever driving any
such carriage or riding upon any lmrue, mere.
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- or gelding, in or through the said streets,
&c. shall suffer the beast or beasts he shall
so drive or ride to gom a gallop so as to
endanger persons standing or walking in the
streets, lanes or alleys.

And all carters and otber persons having
the care of any waggon, cart, truck, sled or
drag passing through or m the streets of
said town, shall drive their beast or beasts
at a moderate foot pace, and shall not suffer
them to goin a gallop or trot ; and if any such
driver shall not hold reins in his hands to
guide and restrain his beasts as in manner
aforesaid, he shall walk by the head of the
shaft or wheel horse, holding or within
reach of the bridle or halter of the said
horse, in order to guide and restrain them
in manner aforesaid ; and every person wil-
fully or negligently offending i any or eith-
er of the cases aforesaid, shall forfeit and
pay, for every such offence, a sum not less
than 7Two Dollcrs, nor more than Five Dol-
lars.

And no coach, chariot, sleigh, chaise, sled
or other carriage belonging to any inhabitant
of this town, shall go or be driven through
any part of the town, during any time or
times that the snow shall be upon er cover
the streets, without carrying or having some
bell or bells fastened to the horse or horses
drawing the same, or to some part of such
carriags ; that due and timely notice may
be given to the mhabitants, of such carriage

BN
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~coming on, under the penalty of Two Dollars

e

for every offence.

And if any person shall wilfully permit or
suffer any horse, mare or gelding, to go at
large through the streets, lanes or alleys of
this town, or any part thereof ; every per-
son so offending shall forfeit and pay for eve-
ry offence One Dollar.

Driving on the Lord’s Duy.

And whereas great dangers and disturb-
ances arise from chariots, chaises and other
carriages on the Lord’s Day, as the mhabi-
tants are going to, or returning from, the
several houses of public worship in this
town, and also while they are assembled in
them for public worship, being driven with
great rapiaity ;

Therefore 1t 1s ordered, That no chariot,
chaise or other carriage, shall at such times
be driven at a greater rate than a walk, or
moderate foot pace, on penalty of Two Dol-
lars for each offence, to be paid by the per-
son driving, or if he be a servant, and unable
to pay the same, by the master or mistress
of such servant.

And no horse, mare or gelding, shall here-
after be rode, drove, or led into the Com-
mon, or to any pond or any part of the sea,
or to any other usual public place for wash-
ing or watering on the Lord’s Day ; on pain
that the rider, driver or leader thereof shall
forfeit and pay the sum of Two Dollars for

‘every offence.
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LAW TO REGULATE NECESSARIES—PAS-
SED MAY 224, 1s01.

Cellars, Tan-pits, Vaults and Wells to be in-

closed or covered.

J7T is hereby ordeied, That no person or
perscns shall suffer their yards, orchards,
pastures, or other lands to lay open, where
there is a well, cellar, tanpit, or vault of a
privy or other pit uncovered, on pain of for-
feiting the sum of Two Dollars for every of-
fence, and Five Dollars for every week af-
ter notice from the ‘Selectmen, or any per-
“son impowered by them, until their fence be
sufficiently repaired or amended, or such
well, pit, vault, or cellar be fitted up or cov-
ered.
Necessaries reculated.

It is hereby ordered, That no person or
persons shall hereafter erect or set up, cr
cause to be erected or set up, any necessa-
ry, or privy i this town, (or suffer any such
to continue, being already erected,set up or
standing) within forty feet of any street,
lane, alley or other Kighway in this town,
er withm the like distance of the dwelling
house, shop, or well of any of his, her or
thewr neighbour or neighbours, unless the
same be vaulted six feet deep, and sufficient-
ly mclosed or otherwise well secured, under
the penalty that the owner or landicrd of
every tenement to which the same shall be-

long, shall forfeit and pay the sum of Three
Dollars, and also the sum of Five Dollars
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for every month the same shall continue and
So remain.

And no vault of a necessary or privy shall
be dug so as to communicate with any com-
mon sewer, or with any dramn leading to a
common sewer, unless the said common sew-
er shall have been built for the express pur-
pose of receiving the filth from such vaults,
and shall not be connected with the cellar
of any house. And no vault of a necessary
or privy shall hereafter be dug withm two
fect of the line of any lot, under the penalty
that the person or persons offending against
either of the above restrictions, shall forfeit
and pay Five Dollars, and also Five Dollars
for every month the same shall continue or
remain.

o e B —

LAW TO REGULATE PUMPS AND WELLS,
PASSED MAY 224, 1801.

& i = I = ™ 5
Pumps belonging to the Town, for keeping

them in Tﬁpair.

IT s hereby ordered, That every household-

er, or others, who are eommonly known to
make use of any of the pumps, wells or cis-
terns, standing or being in any of the ground,
streets or highways belonging to the town,
for their supply of water, lor their ordinary
occasions, every such persen shall allew and
pay unto such persen whom the Selectmen
shall appomt to receive the same, such pro-
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._gnrtiunable sum or sums of money, as the
electmen for the time being, shall assess
him or her to pay, for the keeping such
pump, well or cistern n repair, and to be
emPIuied to the said use ; on pain that eve-
ry such person who shall neglect or refuse
. the payment thereof, for the space of six
days after the same 1s demande-:E shall for-
feit and pay double the value of said sum,

Pumps 6efﬂngz'ﬁg to the Inhabitants, for kecp-
ing them in repair.

It is hereby ordered, That all the pumps
belonging to the mhabitants of this town,
shall be kept in constant good order and suf-
ficient repair at all times, ready to dehver
water for extinguishing any fire that may
happen m this town. And whosoever shall
' ﬁermit the pump or pumps of any of his,

er or their house or houses, tenement or
tenements, to be out of order, and so to re-
main for the space of ten days together, shall
forfeit and pay the sum of Four Dollars.
And further, if any such person or persons
shall obstinately refuse or neglect to put his,
her or their pump or pumps ingood order and
proper repair, after having so incurred and
{orfeited such penalty of Four Dollars as afore-
said, every such person so refusing or neg-
lecting, shall be d[;emed to have mncurred a
fresh offence every week after, and shall as
and for a new offence, forfeit and pay Four
Dollars, for every such week that the same
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shall be permitted to continue out of order
or repair as aforesaid. |
And it is hereby ordered, That the officer
or officers of Police shall visit and mspect,
or cause to be visited and inspected, all the
Eumps belonging to the town, or to any In-
abitant or mhabitants of the town, four
times in the year, once m each quarter of
the year. On the first days of March, June.
September and December, to the mtent that
a thorough information may be obtamed of
the state thereof, and the regular and speedy
repair of the same. -

LAW TO REGULATE COMMON CRIERS—
_PASSED MAY 22, 1801,

IT s hereby ordered, That no person what-
ever presume to be a common crier, or to cry
any sort of goods, wares or merchandize,
lost or found, or stolen goods, strays, public
sales, &e. within any of the streets, lanes, al-
leys or market place or places of this town,
on penalty of Two Dolla:s for every offence :
except only such person or persons as shall
be licensed by the Selectmen; and every
Fersnnsalicensed shallkeepa true and perfect
st of all matters and things by him so cried,
and the names of the persons that ordered
him to cry the same, which list shall be
open and subject to the nspection of the
Selectmen whenever they shall demand the
same ; and if any crier or criers, shall cry
any abusive, profane or obscene matter, he
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shall forfeit and pay not less than Two Dol-
lars, or be discharged from his place or of-
fice, according to the aggravation of the of-
fence; and the person that ordered the
crying thereof shall pay a fine of Five Dol-

lars.

B MR

LAW LAYING RESTRICTIONS ON COWS
AND DOGS—PASSED MAY 22d, 1801.

AT s hereby ordered, That if any person

shall keep or entertain any dog, cow or bitch,
and suffer the same to go at large within this
town, and upon complamnt made unto the Se-
lectmen, by any of the neighbourhood, that
such cow, dog or dogs are offensive to them,
doing damage to their gardens, orchards,
pastures or otherwise, and the Selectmen,
or any person impowered by them, order-
ing and notifying such owner or keeper of
such cow, dog or dogs, to shut up, or other-
wise discharge the town of the same, dur-
ing such time as they shall limit ; every such
owner, keeper or entertainer of such cows
or dogs neglecting to attend the order as
aforesaid, shall forfeit and pay the sum of
Two Dollars for every cow, dog or bitch so
kept or entertained by them, contrary to
the intent and meaning of this order.
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ORDER RESPECTING BULLS AND COWS~—-
PA<SED MAY 1sth, 1809.

ORDERED, That the Selectmen shall

cause two or more Bulls to be provided and
kept in such stable yard, or other en-
closed place as they shall judge convenient;
and shall appoint some suitable person to
have the care, management and mainte-
nance of them; and such perscn shall re-
ceive annually from the owner of each Cow
kept in the Town, the sum of Une Dollar.

LAW TO PROHIBIT FORESTALLING AND
ENGROSSING OF PROVISIONS—PASSED
MAY 224, 18061.

J 7T is hereby ordered, That no huckster or
other persen whatsoever dwelling or re-
siding within this town, shall, by himself or
others, buy, contract cr bargain for any scrt
of grain, meal, butter, fowls, mutton, veal,
pork, eggs, or any other sort of provision
while it 1s bringing from the entrance of the
town, by any avenue, to the market piace,
uniess ﬁ})r his or her own family use or con-
sumption, before two of the clock n the af-
ternoon, on penalty of forfeiting and paying
Five Dollars lor every such ofience ; an
further, that no butcher shall buy or bargain
for any dead meat brought, or bringmg mto
this town, or afterwards expose such meat



37

for sale, on penalty of forfeiting and paying -
the sum of Five Dollars for every cifence.

‘And to the mtent to discourage, as far as
may be, the mjurious practice, too frequent
among butchers and others of forestalling
the market, by buying up in the country and
on the road to the town, poultry and other
provisions, in order to sell and utter them
again at advanced prices :

It is hereby further ordered, That every
person offending herein, and convicted of the
same, shall never hereafter be permitted to
hire or hold any stand in the market place
m this town. And all persons having the
least regard to justice and to the poor inha-
bitants of this town, are requested to give
mformation against every such offender to
the Selectmen, that he or she may be
brought to condign punishment, and for
which offence the Selectmen are hereby di-
rected vigorously to prosecute every offen-
der, at the court or courts proper to try the
same.

e o

LAW FURTHER TO REGULATE THE MAR.
KETS, AND TO PREVENT OFFENCES
THEREIN=—PASSED JUNE 9, 1813.

.1 T is hereby ordered, That no person, who

shall at any time hereafter be convicted

of either of the offences of forestalling, re-

grating, engrossing, or any species of frand-

ulent dealing in the markets, shall be per-
4
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mitted to use.or hire astall, or have and oc-
cupy any stand in either of the public mar-
kets of this town, or inany of the streets
leading thereto, for the purpose of offerin
for sale any article of provisions usually sol
in market, for the term of one year from
and after such conviction : and in case any
person shall after such conviction, and with-
in the said term of time, presume to use or
occupy any stall or stanlci in either of the
markets, or mm any of the streets leading
thereto, for the purpose aforesaid, he shall
for every such offence, forfeit a sum not ex-
ceeding Five Dollars, nor less than Two Dol-
dars, the one moiety thereof for the use of
the complainant, and the other moiety there-
of to the use of the town.

1t 15 hereby ordered, That no person, not
offering for sale the produce of his own farm,
shall be permitted to occupy that part of the
ancient market, which is called Dock square.
And if any such person shall presume to oc-
cupy with his cart, team, or mm any other
way, the said Dock square, after being or-
dered to remove therefrom by the Clerk of
the market, hLe shall forfeit a sum not ex-
ceeding Five Dollars, ner less then Two Dol-
lars, for every hcur, n which he shall con-
tinue to cflfend in this respect, the one meie-
ty thereof to the use of the complainant, and

ti:e other motety therecf to the use of the
town.
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BY-LAW FOR THE FURTHER REGULA-
TION OF THE MARKET—PASSED MARCH
10th, 1817,

FTis hereby ordered, That no inhabitant of

the Town of Boston, or of any town in the
vicinity thereof, not offering for sale the pre-
duce of his own farm, shall at any season of
the year, be permitted to occupy any stand
with cart, sleigh or otherwise, for the pur-
pose of vending commodities in Dock square,
or in the square lying between Union street
and the stails to the north west of the market,
and 1f any such person shall presume to oc-
cupy with cart, sleigh or otherwise any stand
in Dock square, or in the square between Un-
1on street and the stalls the North West of the
Market,after being ordered to remove there-
from by the Clerk of the market, or by any
person thereunto authorised by the Select-
men of the Town, he shall forfeit a sum not
exceeding Five Dollars, nor less than Two
Dollars for every hour, m which he shall
continue to offend in this respect ; the one
molety thereof to the use of the complain-

ant, and the other moiety thereof to the use
of the town.

il [

LAW TO REGULATE THE DELIVERY AND
CARRIAGE OF MANURE—PASSED MAY

22d, 1801,
IT 15 hereby ordered, That no dung or oth-
er manure, that shall in future be sold,
given, or otherwise disposed of i this town,
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shall be delivered from any stable, or other
place, in any larger quantities at one time,
than in loads of one ton each ; nor shall any
grcater quantity than one ton of manure be
carted through the strects, lanes, or alleys,
of this town, in any waggon, cart or sled,
unless at times when the streets shall be
covered with snow. And any and every in-
habitant, who shall deliver any manure con-
trary to this law, or shall assist i loading
any waggon, cart or sled with a greater load
than is hereby directed, shall forfeit and pay
One Dollar for every offence.

——E

LAW, MAKING SEVERAL GENERAL RE.
GULATIONS—PASSED MAY 224, 1801.

Town Lands, how to be leased.

I T us hereby ordered, That {rom henceforth
the Selectmen for the time being, shall

have power and liberty to lease out torent,
any of the town’s lands or buildings, that
are orshall be to be rented, for any term
of years not excceding seven years, and no
longer, without a special vote of the town
for a longer time.

And m the leasing of any of the town’s
lands or estates in future, the Selectmen
shall give, or cause full notice to be given,
that the same are to the let, by publishing
an advertisement for that purpose m two
of the Boston weekly newspapers for three
weeks successively.

Town Work, how to be engaged for.
It is hereby ordered, That m all work .
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hereafter to be undertaken or exeeuted for
the town, as well as for all materials to be
used therem, and where the same may a-
mount to the sum of Two Hundred Dollars,
for the space of three weeks previous to the
actual engaging 1n any such work, the Se-
lectmen shall cause an advertisement to be
successively published mn two of the pub-
lic newspapers printed 1n this town, in-
forming of the nature and quantity of the
materials wanted, and specifying the work
wanted to be done, requesting all persons
who may be willing to supply such materials
and perform such work, to send in ther
proposal, m writ:ng, sealed up, and directed
to the Selectmen, who shall agree with and
employ the person or Jnersona offering to
supply such materials, and to perform or exe-
cute such work, upon the best and most rea-
sonable terms, who shall appear to be fully
competent thereto in the opinion of the Se-
lectmen, WhEI‘BbJ’ all pretence to favour or
undue influence m these particulars will be
moved..
Money Matters.

It is hereby ordered, That for the future,
no matter relative to the raising, paying or
apportioning any money shall be re-consider-
ed, in town-meeting, by any less number of
voters than were present at the former con-
sideration of the same. And in order to as-
certain the numbers rightly,

It is ordered, That when any money mat

4D
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ters shall or may be first considered and vot-
ed upon m any town-meeting, the Town-
Clerk shall count the numbers of voters, and
shall make a proper minute or memorandum
thereof'; and, as soon after as the same can
be done conveniently, shall enter the same
truly on the books, that the same may be
reggy to be referred to, as occasion may re-
quire.
Fines Appropriated.

It is hereby ordered, That all and every
the fine and fines for any breach or breach-
es of these town orders or by-laws, upon
conviction of the offender or offenders, ll):ue-
fore any court proper to try the same, shall
oo, one motety thereof, to and for the use of
the person or persons who shall prosecute
for the same, and the other moiety thereof
to the use of the town, for the purpose of
defraying any incidental charge of the po-
lice.

e e —

LAW RESPECTING OFFICERS APPOINTED
BY THE SELECTMEN—PASSED MAY 224,
1801,

Clerk of the Market.

I T is hereby ordered, That the Selectmen

shall annually, in the month of March,
elect and appoint one or more suitable and
discreet persons to be clerk or clerks of the
markets, whose duty 1t shall be to preserve
order in the market, and to carry into eflect
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the regulations that may, from time to time;
be adopted for the government thereof.
And the Selectmen are hereby directed and
impowered to allow to such person or per-
sons so chosen by them, a reasonable com-
pensation for their services, to be paid out
of the sums that may be received as rent for
the stalls. a
Hay-Weigher.

It is hereby ordered, That the Selectmen
shall annually m the month of March, elect
and appoint one suitable and discreet per-
son to Eave the care and conduct of the hay
engime or scales ; whose duty 1t shall be to
weigh all hay brought for sale into the mar-
ket, and any other articles offered to be
weighed ; and for the complete execution
of his duty, he shall conform to such rules
and regulations as shall from time to time
be adopted by the Selectmen, and shall re-
ceive such compensation as the Selectmen
shall judge and determine to be right and
reasonable, to be paid out of the sums that
may be received as fees for weighing hay
anéf' other articles.

And in case of proof of misbehaviour or
mcapacity in either of the above officers,
the Selectmen are hereby impowered to
remove the same, and to fill any vacancy
that may happen from death, resignation or

removal.
Officers of Police.
And to the end that the by-laws of the
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town, and the laws of the Commonwealth,
which especially relate to the good order
and government of this town, may be car-
ried mto effect with energy and promptness;

It is hereby ordered, 'That the Selectmen,
or the major part of them shall annually in
the month of March, elect one suitable per-
son to superintend the police of this town ;
whose duty 1t shall be, to pass through the
streets, lanes, and other Eighways of the
town, taking such rounds, that in a reasona-
ble time he shall visit all parts of the town,
to observe all nuisances, ﬂﬁstructinns and 1m-
Eediments therein, m order that they may

e removed, and the authors thereof prose-
cuted ; to notice all offences committed a=-
gainst the laws and orders in being, and the
names of the offenders, in order that prose-
cution may be commenced, and nbecll)ience
enforced thereto ; to aid the clerks of the
markets n the execution of their duty; to
attend daily at some stated hour, in some
central am{ public office, for the purpose of
recewving all complaints that may be made,
by any of the inhabitants,against any breach
of the laws.

And the said officer shall keep a minute
of his proceedmgs, which shall be always
ready ilsn' the inspection of the Selectmen ;
he shall also keep an account of all fines
which may be recerved by him, and which,
by law, may accrue to the use of the town,
to be appropriated as the Selectmen may
direct.
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And the Selectmen are hereby authoriz-
ed to appomt, from time to time, such and
so many assistants to the superintendant, as
the business of the office may be found from
experience to require, and shall allow to all
and every of these oflicers, which by this
order they are impowered to appoint, such
compensation as to them shall appear just
and reasonable. |

Commonwealth of Massachusetls.

In the year of our Lord one thousand eight huadred
and nine,

AN ACT in addition to the several * JActs now in
force to regulate the Paving of Streets in the town
of Boston, and for removing obstructions in_ the
same.”’

Sgc. 1. BBE it enacted by the Senate and
House of' Representatives, in General Court
assembled, and by the authority of the same,
That m paving or repairing the pavement
of any street n the town of Boston, in fu-
ture, no person shall place timber or wood
in frent of his or her house or lot, to sup-
port the foot walk ; but the same shall be
supported with hammered or cut stone ;
any thing m the second section of the act
to which this 1s an addition, passed the
twenty-second day of June, in the year of
our Lord one thousand seven hundred and
ninety-nine, to the contrary notwithstanding.

Sec. 2. Be it further enacted, That the
Selectmen of the town of Boston shall be,
and they hereby are empowered, to appoimt
suitable places in the streets or squares of
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said Town, in which all Waggons, Caris,
Sleds, or other carriages, shall be directed
~ to stand.

Sec. 3. Be it further enacted, That the
said Selectmen shall have power, from time
to time to make and adopt such rules and
orders f'c-r the due regulation of all sucl
carriages in the streets of the town of Bos-
ton, as to them shall appear necessary and
expedient, which rules and orders shall be
pubu:.her], at least onde { week, In two of
the Newspapers printed in the sald Town ;
and any owner or driver of any carriage who
shall offend against any such rile or order,
so adopted and publlshcd shall forfeit and
pay a sum not exceeding Five Dollars ; to
be recovered upon com lmrt of either one
of the Selectmen of said town of Boston be-
fore any one of the Justices of the Peace
for the county of Suffolk: And all such
fines and forfeitures shall be paid for the
use of the person prosecuting for the breach
of any such rule or order.

In the House of Representatives. June 19, 1899,

This bill having had three several readings, pas-
sed to be enacted

TIMOTHY BIGELOW, Speaker.

In Senate, June 19. 180¢.
This bill baving had two several readings, passed
to be enacted.

H. G. OTIS, President.
June 19, 1809.—Approved, C. GURE.

Secretary’s Office, June 26, 1809.
A true copy of the original Aect.
Attest,

Whi. TUDOR, Sec’ry of the Commonwealth.
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By taE SerLecrmen, Jury 22d. 1812,

IT is hereby ordered, That from and after

Monday, the 3d day of August next, the
* following Rules and Orders shall be n force,
for the due regulation of Carriages m the
streets of the Town of Boston, viz. i—

Of Hay.

All waggons, carts and sleds with Hay for
sale, shall stand in Charles-street, in one
line on the northerly side of said street ; be-
ginning at the easteﬂy end thereof, by the
new hay scales, and to extend as far wes-
ter? as shall be found necessary to accoms-
modate the numbers.

Of Wood from the Country.

The waggons, carts and sleds with wood
{or sale, shall stand 1n Common-street, from
the burying ground gate southerly, as far as
shall be found necessary to accomodate the
numbers ; and shall stand in one line along
the westerly side of the street, leaving ‘he
entrance to Park-street and the foot pas-
sages into the mall, clear and unincumbered.

“And one row of such waggons, carts and
sleds shall be allowed to stand on the easterly
side of Pond-street, leading from Hanover-
street to .C_ha;rles-ﬂiver-BridgE.

- Of Hackney Carriages.

All hackney carriages shall stand in those
streets where their siables are situated, and
immediately i {ront of theirstables, as near
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to the side walk as possible—Provided, that
not move than two such hackney carriages
shall be allowed on any such stand at one
time ; and that no carriage shall be washed
or cleaned n the streets.

Every hackney carriage shall be number-
ed on each door thereof, in a conspicuous
place, on the outside, with figures not less
than two inches m length ; and such ficures
shall be painted cn the doors or fixed on
them m metal plates, and shall not be move-
able.
 The price and rate of fare to be demand-
ed and received for conveyance of any per-
son or persons within the limits of the town,
shall be for a single person, 25 cents ; and
swhen more than one person shall be convey-
ed at one and the same time, 20 cents shall
be paid by cach and every one of them.

JMarket ngt{!ﬂf 1018.

All carts or other carriages, with provi-
sions of any kind for sale, which shall stand
in Dock Square, Market Square, Union and
Ann Streets, shall be under the dwection of
the Clerk of the Market ; all horses shall
be taken from such carriages and carried to
one of the neighbouring stables, or otherwise
removed {rom the streets by the owners or
drivers.

No cart or other carriage shall be suffer-
od tostand mn Court Street, Exchange Street,
or the passage way between Dock Square
and Unicn Streef.
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No person shall be allowed to stand with
vegetables or fruit for sale in Dock Square,
until all the stalls in Market Square shall be
occupied ; and no carts for sale of articles,
shall stand in Cornhill, until Dock Square
shall be filled, at the discretion of the Clerk
of the Market ; and those carriages which,
for want of room in Dock Square, shall be
obliged to stand in Cornhill, shall be ranged
on one side of the street only.

No waggons, carts nor sleds, with hog-
sheads, barrels, boats, hoop poles, cars, tim-
ber, boards, ladders, spouts nor gutters,
wooden nor tin ware, chairs nor baskets, shall
be suffered to st and in Market nor Dock
Squares : in State Street, nor any street
contiguous thereto ; but shall have a con-
venient stand on land belonging to the town,
about the middle of Pond Street, between
the Baptist Meeting-houses.

No carts nor other carriages with provisions
for sale, and no chaises nor other riding
carriages shall stand m State Street.

All waggons, carts and sleds with cider,
shall stand m Waler Street, in one lire on
the north side thereof, and in Adams Street
on the east side thereof, and as many in Laber-
ty S?uare as shall be found convement for
the free passage of carriages through said
Square.

Of Trucks, Sleds and Carts.

All Trucks owned by any inhabitant of

the town of Boston, shall be registered in a
5 7 :
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book to be kept by the Town Clerk for ihat
purpose ; and shall be numbered from No
1 1n succession; and said numbers shall be
distinctly pamted on both shafts of said
trucks, mn black letters and figures, at least
three mches in length on a white ground.

After such trucks shall be so registered
and numbered, if any owner thereof shall
sell, exchange or otherwise dispose of his
property therem, the same shall be regs-
tered anew in the name of the person pur-
chasing or otherwise owning the same ; and
the numbers shall be renewed as often as
they shall become defaced or mdistinct.

'f: wenty trucks, with two horses harness-
ad to each, shall be allowed to stand 1n State
Street ; to extend from Merchants’ Row,
to Long Wharf on the north side ; and from
Kilby Street to Broad Street on the south
side, in the following order :

The trucks numbered from 1 to 20, to
have the privilege of that stand for one
week ; those numbered from 21 to 40, te
stand there the second week ; and those
numbered from 41 to 60, to stand there the
third week in succession—after which they
shall begin again the rotation.

Such trucks as have usually stood in the
street at the east end of Fanueil Hall, shall
be permitted to continue there for the pre-
sent, under the direction of the officers of
police.

All other trucks, not accommodated =s
above, shall stand in Broad Street, from
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Central Street southerly ; to be arranged 1a-
one line near the foot walk, on the east side
for one week ; and in the same manner on
the west side on the second week ; and shall
change theiwr stands on the east and west
sides of the street weekly.

All sleds drawn by two horses, owned by
any nhabitant of this town, shall be regis-
tered and numbered ; and shall take their
stands, m the season when they shall be m
use, under the same regulations s are above
pomted out for trucks. |

No truck nor sled with cne horse, shall
be permitted to stand in State Street.

il carts with horses, shall stand in Cen-
tral Street, 1 one line, on the north side, for
one week, and in the same manner on the
south side, on the second week ; and shalf
change their stands weekly.

The hand carts shall stand on the easter-
ly side of ILaberty Square and Battery
March Street, and all carts of every descrip-
tion, shall be marked with the owner’s name,
legibly printed thereon with paint.

Of Boylston Market.

No cart, waggom, nor sled, with beef or
mutton for sale, shall be allowed to stand in
Orange, Newbury, Boylston, nor Essex
Streets.

No carriages containing provisions of any
kind, nor any empty carriage shall be allow-
ed to stand in Boylston Street.

Carriages containing provisions, except
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beef or mutton, shall be allowed to stand 1=
Orange Street, in front of the Market-house,.
in one line on the west side of the Sireet,
leaving two spaces for entrances to the Mar-

ket House, to be designated and limited by’
the Clerk of the Market.

Of West Boston Market.

No person ahall be allowed to stand in
Cambridge Street, or either of the Streets
branching thereirom, with their waggons,
carts, sleds or horses, having meat, vegeta-
bles, er other articles of provision for sale ;
nor shall any persen be allowed to place any
stall, bench or bloek in said streets to exhi-
it any such provisions for sale.

And it is hereby ordered m pursuance of
the authority above named, that if any per-
son shall cffend against either of the above
rules and orders, he shall forfeit and pay the
sum of Itve Dollars, upon conviction of eve-
ry such breach of said rules and orders.

By order of the Selectmen,
CHARLES BULFINCII, Chairman.
ATTEST——

TIHOMAS CLARK, Zowa Qlevk.



LAWS, &c.
RELATING TO

THE BOSTON BOARD OF HEALTH:

e 4

AN ACT to empower the Town of Boston to choose
a Board of Health, and to preseribe their power
and duty.

S B it enacted by the Senate and House
Ecs Y. : :

: of Representatives, in General
Court assembled, and by the authority of the
same, That the mhabitants of the town of
Boston, qualified to vote for town officers,
shall, on the first Wednesday of April annu-
ally, meet in their respective Wards, at such
time and place as may be appointed by the
present and succeeding Boards of Health of
said town, and published in two of the news-
papers printed said town, seven days pre-
vious to the time of meeting, and choose one
able and discreet person, being a frecholder
and resident within the Ward for which he
shall be chosen, to be Member of a Board of
Health, which Board shall consist of one
person from each ward, chosen by a majori-
ty of the voters present, and by ballot : And
7o LR
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the Members of the Board of Health, for
the time being, shall preside each in his re-
sEeciive Ward, at such meetings ; and on
the neglect of either of them, a Committee
chosen by the Ward shall preside until a
Clerk for such Ward 1s chosen by a majori-
ty of the voters present ; whose duty it shall
be to preside at future meetings of said
Ward, for the ensuing year, to call for the
votes, receive, count and declare the same
m open meeting ; and in case it shall appear
that no choice has been made, the ballot
shall be repeated until a person shall be
clected, at whose dwelling house the Clerk
shall, on the same day, leave a written notifi-
cation of his being chosen as aforesaid ; and
apon his refusal or non-acceptance within
four days, after notice as aforesaid, the Clerk
shall summon a new meeting of the inhabi-
tants of his Ward, at a time and place to be
specified in two of the newspapers as afore-
said, three days at least previous to the m-
iended meeting. Provided however, n case
of refusal to serve of any person, at the time
of his election in any Ward, the said Ward
shall proceed to a new choice ; and in case
of the acceptance of any person chosen as
aforesaid, the Clerk of the Ward, where
~such person is chosen, shall notify the Pre-
sident of the Board of Health for the time
being, or m case of his death or absence from
Boston, the oldest Member of said Board, of
such choice, withm twenty-four hours after
such choice is made; and m all cases the
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said Board of Health for the time being shall

continue 1n power and office until a new
Board 1s chosen and organized agreeable to
the provisions of this Act. And the Presi-
dent of the Board of Health, for the time
being, or 1n case of his death or absence from
the town of Boston, or incapacity to attend,
the oldest Member of said Board present,
shall, within five days after the return made
to him, by two thirds of the Clerks of the
Wards aforesaid, where and when two thirds
of said Members of said Board of Health
are chosen as aforesaid, notify the new
Members chosen and returned as aforesaid to
meet at the usual place of the meeting of said
Board, and shall at such meeting preside un-
til a President and Secretary shall be elect~
ed by the Members of said new Board, for
said Board ; and, he hereby 1s-authorized to
admmister to such Secretary an oath faith-
fully to record all the votes, orders, pro-
ceedings and regulations of said Board, and
faithfully to perform all the duties of his said
office, during his continuance therein ; which
oath shall be entered and subscribed by such
Secretary on the records of said Board, and
attested by the person administering the
same ; after which such Secretary shall have
the custody of the records, books and papers
of said Board ; and a certified copy of the
votes, orders, proceedings and regulations of
said Board, or a certified copy from the re-
cords of said Board, by the g)ecrﬂtar}' there-
of, shall be received and admitted as eyi-
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dence 1n all cases re]atmg to the pmceedmgs
or concerns of said Board.

Sec. 2. Be it further enacted, That sald
Board of Health shall have power, and it is
hereby made their duty, to examine mto all
causes of smkneas, nuisances, and sources of
filth that may be injurious to the health of
the inhabitants of the town of Boston, which
do, or may exist within the lu:mts of the town
of Boston, or on any island, or 1n any vessel
within the harbour of Bﬂstﬂn, or within the
limits thereof, and the same to. dE‘:tI‘ﬂ“’i”, re-
move or prevent as the case may- requlre :
and whenever said Board shall think it ne-
cessary for the preservation of the lives or
health of the inEabitams of Bosten to enter
fﬂrmblv any building, or vessel, having been
refused such entry b}' the owner or occupi-
er thereof, within the limits of thesaid town
of Boston or the harbour thereof, for the
purpose of examining into, destm}mg, re-
moving or prevcmmg any nuisance, source
of ﬁlth or cause of sickness aforesaid, which
said Bﬂard haye reason to believe 1s con-
tained n such bu'lding or vessel—any Mem-
bm of said Board, by order of said Board,

y -apply to any Justice of the Peace ]
Wli'hl[l anj for the county of Suffolk, and on
oath, complain and state, on behalf of said
Board, the facts as far as said Board have
reason to believe the same relative to such
nuisance, source of filth or cause of sickness
aforesaid ; and such Justice shall thereupon
1ssue his warrant, directed to the Sheriﬂl of
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the county of Suffelk, or either of his De-
puties, or any Constable of the town of Bos-
ton, therein requiring themor either of them,
taking with them sufficient aid and assistarce,
and Iaio in company with said Board of
Health, or some two Members of the same,
between the hours of sunrise and sunset, to
repair to the place where such nuisance,
source of filth or cause of sickness complain-
ed of as existing as aforesaid ; and there, if’
found, the same to destroy, remove or pre-
vent, under the directions, and agreeable to
the order of said Board of Health, or such
Members of the same, as may attend and ac-
company such officer for such purposs.

Provided however, that no Sherit%?ar Depu-
ty Sheriff shall execute any civil process,
cither by arresting the body or attaching the
goods and chattels of any person or persons
under colour of any entry made for the pur-
poses aforesaid, unless such service could by
E.W have been made without such entry;
and all services so made, under colour of
such entry, shall be utterly void, and the of-
ficer making such service shall be consider-
ed as a trespasser to all intents ab inutio.
And in all cases where such nuisance, source
of filth, or cause of sickness shall be remo-
ved, destroyed or prevented in manner afore-
said, the cost of so removing, destroying or
preventing the same, together with all costs
attending the proceedings relative thereto,
shall be paid by the person or persons who
saused or permitted the same nuisance,source
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of filth, or cause of sickness to exist, or m
whose possesion the same may be found. And
n all cases where any contagious and malig-
nant disorder exists, within the limits of the
town of Boston,or on board of any vessel, or on
any 1sland within the harbor of Beston, and 1t
appearing tosaid Board of Health, after the
same has been examined into by the Physician
of said Board, or some other respectable Phy-
sician of the town of Boston, that the public
safety requires that any person or persons
affected with any contagicus, malignant dis-
order, should be removed to the Hospital on
Rainsford Island, or to any other place with-
in the limits of said town of Boston, on any
island in the harbour of Boston, or should be
confined or remamin the place where such
person or Eersons thus affected thenare ; 1n
every such case the said Board of Health
shall pass an order relative to the same,which
order, all persons, dwelling in or occupying
such place, building or vessel, notified thereof
by said Beard, or called on by said Board,
shall be obliged to obey; and any person re-
fusing to obey such order, or resisting any offi-
cer or person acting under the authority of
said Board, or any Member of said Board, m
any of the duties or requirements in this sec~
tion of this Act, shall severally forfeit and pay
for such offence a sum not less than .FE;E,.
and not exceeding Five Hundred Dollars, ac-
cording to the nature and aggravation of the
offence.

Sec. 3. Be it jfurther enacted, That the
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said Board of Health shall have power to
make such rules, orders and regulations, from
time to time, for the preventing, removing
or destroymg of all nuisances, sources of filth
and causes of sickness within the limits of
the town of Boston, or on board any vessel,
or on any island i the harbour of Boston,
which they may think necessary; which
rules, orders angregu]atinns. from and after
the same have been published n two news
papers, printed in the said town of Boston,
shall continue in force and be obeyed by all
persons, until changed, altered or repealed
by the same Becard who made them, or by
some succeedmg Board of Health., And any
person or persons who disobey or violate any
such rules, orders or regulations, so as afore-
said made by such Board, shall severally for-
feit and pay for such offénce, a sum not less
than one, and not more than Kifty Dollars,
according to the nature and aggravation of
such offence. -

Sec. 4. Be 1t further enacted, That the
said Board of Health shall have power to
seize, take and destroy, or to remove to auy
- safe place without the limits of the town of
Boston, or cause the same to be done, any
unwholesome and putrid or tainted meat,
fish, bread, vegetable or other articles of the
provision kind, or liquor, which 1w their
opinion, first consulting the Physician of said
Board, or some other reputable Physician
of the town of Boston, shall not be fit for
food and nourishment, and injurious to the
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health of those who might use the same :
And the cost of such seizing, taking, destroy-
me or removing shall be paid for by the per-
son or persons In whose possession the same
unwholesome, putrid, or tainted article shall
or may be found.

Sec. 5. Be it furtaer enacted, That the
aald Board of Health shall have power, {from
time to time, to make and establish all such
rules, orders and regulations relating to cloth-
ing or any article capable of centaming or
conveying any infectious disease, or creating
any sickness, which may be brought mto,
or conveyed from the town of Boston, or m-
to or from any vessel, or on or from any 1s-
land in the harbour of Boston, as they shall
think proper for public safety, or to prevent
the spreading of any dangerous or contagious
disease. And all such rules, orders or regu-
lations, so as aforesaid by said Board made
and established, shall be obeyed by all per-
3ons from and after the same have been pub-
lished m two of the newspapers, printed in
the town of Boston, and shall continue to be
i full {orce until altered or repealed by the
‘Board who made and established the same,
or some other succeeding Board ; and every
person who shall disobey or violate any of
such rules, orders and regulations, shall for-
feit and pay a sum not less than one dollar,
and not more than one hundred dollars, ac-
cording to the pature and aggravation of
such offence. '

Sec. 6. Be it further enacted, That the
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said Board of Health shall have power teo
establish and regulate the quarantine to be
ﬁerfnrmed by all vessels arriving within the

arbour of the town of Boston; and for that
purpose shall have power, {rom time to time
to establish, make and ordan all such orders,
rules and regulations relating to said quaran-
tine, as said Board shail think necessary for
the safety of the publick and the security of
the health of the inhabitants of the said town
of Boston ; which said rules, orders and reg-
ulations, so as aforesaid established, made
and ordained, shall be ﬂbeyed by all persons,
and shall continue to be mm force from and
after the same shall have been published in
two newspapers, printed in the town of Bos-
ton, until the same are altered or repealed
by the said Board establishing, making and
ordaiing the same, or by some succeeding
Board of Health. And said rules, orders
and regulations may extend as well to all
persons arriving in such vessels, and to their
property and effects aboard such vessels, and
to all such persons as may visit, or go on
board such vessels, after thewr arrival n
said harbour cof Boston, and to the cargo of
all such vessels, as to the vessels them-
selves ; as also fo every matter and thing
relating to, or connected with such vessel,
or the cargo of the same, or to any person
or persens going on board cr returming from
the same; and every person who shall
knowingly or wilfully violate or disobey any

6
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of such rules, or orders and regulations, so
as aforesaid made, established or ordained
by said Board of Health, shall severally for-
feit and pay a sun: not exceeding Five Hun-
dred Dollars, according to the nature and
aggravation of such offence. And the Board
of Health shall have power at all times, to
cause any vessel arriving in the harbour of
Boston, which 1s foul and infected, or whose
cargo 1s foul and affected with any malig-
nant and contagious disease, to be removed
and placed on quarantine ground, and the
same to be thoroughly cleansed and purifi-
ed at the expense and charge of the owners,
consignees or possessors of the same; ard
also all persons arriving m or going on board
such infected vessel, or handling such infect-
ed cargo, to be removed to Hospital or
Ramnsford Island, under the care of said
Board, and to the Hospital on the same,
there to remain under the orders and regu-
lations of said Board.  All expenses incur-
ed on account of any perscn under the quar-
antine rules, orders and regulations of said
Board of Health, shall be paid by such per-
Sons.

Sec. 7. Be it further enacted, That said
Board of Health shall have power, and 1t
shall be their duty to elect and appont a
principal Physician to said Board, who shall
reside in Boston, and an aasistant Physician,
who shall, during the time of quarantine, re-
side on Hospital Island, also anIsland Keep-
er, te reside. on said Hospital Island, Beat-
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men and such other Officers and servants as
will be necessary to carry into effect the
rules, orders and regulations of said Board
of Health, as it respects the quarantine ;
and shall prescribe to them their duty, and
-establish their salary and fees, and displace
or remove them at pleasure, and elect and
appoint others in their places ; also said Board
shall, from time to time, establish and regu-
late the fees or expenses attending the said
quarantme regulations, shall have the care
of said Rawmsford or Hospital Island, and of
the Hospital on the same, and of all proper-
ty on said Island and belonging to or connect-
ed with the Hospital on the same ; and shall
apnually in the month of January in each
year, file in the Secretary’s Office of this
Commonwealth, an exact and true account
of the state of the property in and connect-
ed with the Hospital establishment on said
Island, and of the property belonging to the
Commonwealth on said lIsland, a;;g of all
money expended thereon.

Sec. 8. Be it further enacted, That said
Board of Health shall have power to elect
and appoint Scavengers, Superintendants of
burymng grounds, Funera! Porters or Under-
takers, and such other Officers and Servants,
as shall be necessary to carry into efiect all
the powers and duties in this Act given to,
or required of the said Board of Health, and
to fix and establish thew fees of oflice or
compensation ; and all oflicers elected or ap-

pointed by said Board, shall be removeable
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from their said offices, at the plecasure of
said Board, and others substituted, elected
or appointed in their place. And a majori-
ty of said Board shall be competent to trans-
act any business which the whole Board,
were they all present, might or could trans-
act,

Sec. 9. Be it further enacted, That all the
powers and duties which are given to, or
required of the Selectmen of the town of
Boston, by a law of this Commonwealth,
passed the twenty second day of June, in the
year of our Lord one thousand seven hun-
dred and nnety seven, entitled “ An Act to
prevent the Spreading of contagious Sick-
ness,” and by the several acts m addition
thereto, shall be, and they hereby are trans-
{erred to and made the duty of the Board of
Health of the town of Boston, any thing mn
said laws to the contrary notwithstanding.
_And for all expenses which may arise in the
execution of their duty, the said Board of
Health shall be authorised to draw upon
the Town Treasurer of the town of Boston;
and the accounts of said Board, including all
receipts and expenditures of money, shall be
examined by the Committee of accounts an-
nually chosen by said town of Boston for that
purpose, who shall report a state of them to
the said town accordingly, and the same shall
be paid by the Treasurer of said town of
Boston. And on the death or resignation of
any Member of said Board of Healih, the
said Board may cause such vacancy to be
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filled by a new election from the Ward from
which said Member was elected, by direct-
ing the Clerk of such Ward to call a meet-
ing of the inhabitants of such Ward, qualifi
ed to elect a Member of the Board of Health,
to meet at such time and place, as shall be
notified to him by said Board ; at which
meeting such vacancy shall be filled, and
such proceedings be had as are directed m
the first section of this Act, as to the choice
and return and notification of the person
elected as a Member of said Board as afore-
said.

Sec. 10. Be it further enacted, That when-
ever any Prisnner confined in the gael in Bos-
ton, or within the limits of said prison, shall
be attacked with any contagious, malignant
disorder, which in the opicn of said Board
of Health, first having consulted with the
Physician of said Board, or some other re-
spectable Physician, of the town of Boston,
endangers the safety and health of the other-
prisoners 1 said gaol, or the mhabitants of
said town, and that the suffering such pri-
soners, so attacked as aforesaid, longer to
remain in said gaol, or within the limits of
said prison, is not consistent with the public
safety, or the health of the inhabitanis of
said town, or the prisoners in said gaol ; 1n
every such case, the said Board of Health
shall make application in writicg to any two
Justices of the Peace, quorum unus, therein
stating the facts relative to such case; and the

OF
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said Justices to whom such application shall
be made, shall examine into such case, and if
satisfied that the facts stated are true, shall
issue their warrant to said Board of Health,
authorizing and directing them to remove
said prisonerso attacked with such contagious
and malignant disorder, to the Hospital on
Ramsford Island, or to some other place of
safety, there to remam under the directions
of said Board, until such prisoner either re-
covers-or dies ; and 1n case of the recovery,
then to be returned by said Board to the
place from which he was taken; and such
warrant so executed by said Board, or any
Member thereof, shall be by them I‘Etll]‘ﬂeci
with their doings thereon, into the Clerk’s
Office of the Court, from which the process
for committing such prisoner to gaﬂi shall
have 1ssued ; and the place to which such
prisoner shall be removed by virtue of such
order shall be considered as the gaol of the
county of Suffolk ; and every prisoner re-
moved as aforesaid, for the causes aforesaid,
shall not thereby be considered as having
committed any escape, so as to prejudice
either himself, his bondsmen or the persons
who had the custody of him m his confine-
ment aforesaid.

Sec. 11.  Be it further enacted, That the
said Board of Health of the town ef Boston
are hereby authorized and empowered, from
tune to time, to make and establish rules, or-
ders and regulations for the mterment of the
dead m said town, to establish the police of
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the Burying grounds, appoint and locate the
places where the dead may be buried in said
town, and cause the places for the deposit
of the dead 1n said town, and the burying
grounds, to be repaired and properly enclos-
ed. Also to make regulations for funerals
and funeral processions, and appoint all ne-
cessary Officers and persons to carry the
same mnto effect, and to appoint to them their
duties and fees; and shall also have the
power to establish such penalties for the
violation of any such rules, orders and regu-
lations, as they may think proper: Provid-
ed, no one penalty for any one violation, -
shall exceed the sum of Fifty Dollars. And
all such rules, orders or regulations, so as
aforesaid made and established by said
Board, shall be obeyed by every person,
from and after the same have been publish-
ed in twe of the newspapers printed in Bos-
ton, and shall contiaue 1n full force, until the
same are altered or repealed by the said
- Board, who made and established them, or
by some succeeding Board.

Sec. 12. Be it further enacted, That the
gaid Board of Health shall have power to
grant Permits for the removal u::-[! any nui-
sance, infected article, or sick person, with-
n the town of Boston, when they think it
safe and proper so to do; and said Board,
whenever they think justice requires it, may
stop, discontinue, discharge or compromise
any suit, complaint or information, originat-
mg under this act. And all fines, forfeit-
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ures, Penaltfes, sums to be paid or recover-
ed, arising under any of the provisions of
this Act, shall be prosecuted for, by and in
the name of “ The Board of Health of the
town of Boston,” by complaint or informa-
tion by said Board, to be made in writing to
some Justice of the Peace within and for the
county of Suffolk ; which said Justice, upon
said complamnt or information being made to
him as aforesaid, shall receive the same, and
thereupon issue his warrant, therein reciting
the said complaint or nformation, directed
to the Sheriff of the county of Suffolk, or
either of his Deputies, or any Constable o

the town of Boston, commanding . them or
either of them, to summon the party inform-
ed against or complained of, to appear be-
fore him at a time and place to be named in
said warrant, to shew cause, if any they
have, why they should not pay the sum de-
manded of them in such complamt or infor-
mation: which saxd warrant, shall by the
officer who receives the same, be served on
the party informed or complained against as
aforesaid, at least seven days before the day
in said warrant stated, as the day of tnal,
b}-‘ oving such party i hand, a copy of such
warrant, reading the same to him, or leay=
ng a copy thereof at the last “nd usual place
of the abode of such party; and if such par-
ty shall not appear at the time and p{ace
appomted, or appearing shall not show suf-
frecient cause as aforesaid, the said Justice
shall proceed to render judgment in every
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such cage, that the said Board of Health
shall recover such sum in damages or as fine,
as the case may be, as according to the pro-
visions of this Act, they ought by law to re-
cover, with cost, and shall proceed to issue
his execution therefor, in the same manner
as executions 1ssue from Justices of thé
Peace in civil cases triable before them ;
and such executions shall be served and
made returnable in the same manner as ex-
ecutions m civil actions are by law served,
and made returnable, which issue on judg=
ments rendered m the Supreme Judicial
Court of this Commonwealth : Provided
however, that in all such prosecutions as a-
foresaid, if the said Bnarc{)crf Health shall
discontmue such prosecution or become non-
suit, or the same on the merits should be
decided by such Justice trymmg such prose-
cution against them, in every such case, the
said party informed against and complained
of, shall recover his legal costs against said
Board, which costs shall be paid by the
Treasurer of the town of Boston. And in
every presecution under this Act, before any
Justice of the Peace as aforesaid, the party
complained against i such prosecution, be-
ing dissatisfied with the judgment in the
same, given by such Justice, may appeal
therefrom to the Beston Court of Common
Pleas, next to be holden at Boston, within
and for the county of Suffolk, after such
judgment 1s so as aforesaid given, or render-

ed by said Justice ; provided such appeal be
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entered within twenty-four hours after such
judgment 1s given as aforesaid ; and the
same proceedings in all respects relating to
such appeal, shail be had as are by law re-
quired on appeals from judgments rendered
in civil causes by Justices of the Peace In
this Commonwealth ; and on the entry cf
such appeal in said Court, the said Ceourt
shall have cognizance and jurisdiction of the
same, and shall proceed to hear and deter-
mine the same in the same manner, and a-
ward execution in the same way and manner
as they have cognizance and jurisdiction,
proceed to hear and determiue and award
execution 1n civil causes, on appeals to them
from judgments given by Justices of the
Peace in this Commonwealth. And in all
cases of such appeals on prosecutions under
this Act, the party prevailing mn the said
Court shall recover his costs to be paid m
the manner prescribed in this section of this
Act: Pr::.-m'gsd however, that no appeal shall
be allowed or granted to said Court in any
prosecution under the provisions of this Aect,
where the amount of the judgment render-
ed and had before, and by any Justice of the
Peace, shall not amount to more than five
dollars exclusive of costs. And all fines and
forfeitures recovered by said Beard of
Health, under the provisions of this Act,
shall mure te the use of the mmhabitants of
the town of Boston, and be accounted for b
said Board of Health, to and with the Town
Treasurer of said town of Boston.
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And provided also, that in consequence of
said appropriation of said fines and forteit-
ures, or the appropriation ci any other mon-
ies by virtue of this Act, no inhabitant of
the said town of Boston shall be disqualified
as a Justice of the Peace, a witness or juror
mn any prosecution under this Act, nor shall
the said Board of Health or any member of
the same, or any officer of the same, be ren-
dered thereby mcompetent witnesses in any
prosecution under this Act ; and the Mem-
ﬁers of said Board of Health, while they
-continue n such office, shall be exempted
from all militta duty and every other duty
and service, which by law the Selectmen of
towns m this Commonwealth are exempted
from: and all laws heretofore made relating
to a Board of Health m the town of Boston,
so far as they are inconsistent with or con-
trary to the provisions of this Act, shall be,
and the same are hereby repealed. Provi-
ded however, that the election of the present
Board of Health for the said town of Bos-
ton, and all their doings under the said laws
are hereby confirmed, and they shall have
and exercise all the powers and duties re-
quired or permitted by this present Act ; and
provided also, that all prosecutions now pend- -
g, shall be proceeded in,nthe same way
and manner, as thcugh this Act had never
been passed. And m all prosecutions un-
der this Act, the persons prosecuted, may
plead the general 1ssue, and give any spec-
1al matter in evidence under the same ; and
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the complaint, information, pleadings or pro-
(:ecdmgs i any prusecutmns under this Act,
may, by leave of Court, before whom the
same 18, or may be p{:udmg, be amended
any state of such prosecution, without the
payment of costs by either party.

Approved by the Governor, June 20, 1816.]
—t 5 f———

HEALTI OFFICE.

Bostox, July 30, A. D. 1816.

THE Board of Health of the town of Bos-
ton, do make and establish the fnlimnng
Rules, Orders and Regulations, for the lu-
terment of the Dead in said town of Bos-
ton, and establish the followmmg Police of
the Burying Grounds, and appoint and lecate
the places where the dead may be buried
in said town ; and make the following Reg-
ulations for Funerals and Funeral Proces-
sions, and appomt the Duties and Fees of
the several Olfficers c,mpl oyed to carry the
same into effect. Also, said Board of Health
do hereby establish the following Penalties
for the violation of any of the Rules, Orders
and Regulations hereby made and establish-
ed by said Board—and the same shall be
nbeyed by every person, and shall continue
in {ull force, until the same arc altered or
repealed by this Board, or by some succeed-
ang Board, viz :—
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ARTICLE 1.

Police of the Burying Grounds and Cemeteries.

Sec. 1. To execute the Police of the Bu-
rying Grounds and Cemeteries, there shall
be one Supermtendant elected by ballot,
who on acceptance of the trust shall give sa-
tisfactory bonds for the faithful performance
of the duties required, and whose jurisdic-
tion shall extend to all the Burying (}?rmuuds
and Cemeteries within the town, and his
Office shall be kept in the east corner of
Faneuil Hall, Market House. It shall be
the duty of the supermtendant to keep the
fences, walls and gates of the respective
Grounds and Cemeteries in complete repair,
and properly secured by locks and bolts 5
to point out the place, depth and width of
every grave to be dug therein ; to cause the
graves to be dug in exact ranges parallel
with, and as near to each other as may be ;
and to see that the graves be so filled and
elevated, and the turf replaced, that water
may not stagnate thereon :—7To cause the
tombs npenea in the respective Cemeteries,
between the 1st of July, and the 30th of
September, to be closed and pointed with
lime within twenty-four hours after the de-
posit of the bodies theremn; and to direct
the Wardens of the several Churches to
which Cemeteries belong, to cause at least
three bushels of good stone lime to be slack-
ed therein on the 1st and 15th days of July,
August and September :—'lo record ma

~ |
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book to be kept for that purpose, the name,
age and sex of each person interred; the
family to which the deceased belonged ; the
disease or cause of death ; and whether citi-
zen or stranger ; the time when interred ; the
number of the grave, and the number of the
range where buried, or the tomb where de-
posited. _
Sec. 2. The Superintendant shall permit
the family of any person hereafter buried m
any grave In the North and South Burial
Grounds, to place within 12 months after
the burial of such person, a stone of the fol-
lowmng dimentions, viz.—length 4% feet,
breadth 1 foot 10 inches, thickness 3= mch-
es, having the person’s name and age, the
number of the grave and number of the
range cut thereon, placed perpendicular 6
inches from the head of the grave, and set-
tled in the earth 18 inches from a level sur-
face ; which, being recorded by the Super-
intendant, such grave shall be reserved for
the use of the same family for 20 years ;
and graves may be re-opened for members
of the same family, provided the top of any
coffin put therein be not within three feet of
the surface of the ground. The bottom of
the first coffin buried mn any grave n the
Northi Burymg Ground, shall be at least
eight feet from the surface of the ground ;
and the bottom of the first coffin buried n
any grave in the South Burying Ground shall
be at least six feet six inches from the sppe
face of the ground. |

Sec. 3. A new range of graves shall rot be
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commenced untilAbe preceding range is en-
tirely taken up by the deposit of a body or
‘bodies in each grave.

Sec. 4. A corpse shall not be deposited
for a temperary purpose m any of the Pub-
lic Vaults, without the license of this Board.

Sec. 5. When a corpse shall be deposited
in any of the Public Vaults, the same shall
be afterwards, removed and interred, agree-
ably to the regulations of the Board, and in
the manner and time expressed in a license
of the Board for said depesit. And for a
faithful execution of the same, every person
concerned in said deposit, removal and nter-
‘ment, shall severally be resonsible.

Sec. 6. When a corpse 1s deposited ina
Public Vault, mn addition to the Superinten-
dant’s fees, there shall be paid to the use of
-the Town, One Dollar for each adult, and
Fifty Cents for each child, to be collected by
the Superintendant.

Sec. 7. The Superintendant shall, on the
Monday of each week, make a return to the
Health Office of the persans interred in the
Grounds and Cemeteries in his care ;3 which
return shall comprise a copy of all the par-
ticulars required to be recorded by the first
section of these Regulations; that from
such returns this Board irom time to time,

may publish Bills of Mortality for the town,

ARTICLE I[—Funeral Cass.

Sec. 1. The Funeral Cars shall be uader
the care of the Superintendant, and shall be
deposited for safe keeping mn places pro-
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vided therefor. It shall be the dufy of the

Superintendant, to keep them clean and -
good repair; and only permit Funeral Un-
dertakers, licensed by this Board, to use the
same, on the payment of the fee established
by these regulations. The Superintendant
to account monthly to the Treasurer of this
Board for such fees.

ARTICLE III.—Funeral Undertakers.

Sec. 1. A sufficient number of Funeral
Undertakers shall be appeinted and licensed
by this Board, who shall be responsible for
the decent, orderly and faithful management
of the Funerals undertaken by them ; and
for a strict compliance with these Regula-
tions. Each undertaker may employ sober
and discreet Porters to assist him ; and shall
be accountable to this Board for their con-
duct.—Persons not licensed as Undertakers,
are forbid the undertaking of any Funeral,
under penalty of Twenty Dollars for each of-
fence. '

ARTICLE IV.—Funerals, §e.

Sec. 1. All Funerals shall be between sun-
rising and sun-setting, except when otherwise
ordered by this Board, in cases of the prev-
alence of contagious and malignant diseases,
and shall pass through or mto at least one
{:rincipal street. There shall be but one

ell tolled at any funeral ; which bell shall
be tolled no longer than one hour, and no
oftener than two strokes in a minute ; and
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the bells of the North Church shall not be

chimed more than fifteen minutes for one
funeral procession. The corpse of every
person over ten years of age, shall be con-
veyed to the grave or tomb in a Funeral Car,
to be drawn by not more than two horses :
Provided however, That on an extranrdinary
occasion permission may be obtained of this
Board, on regular application, to dispense
with any of the rules contained in this arti-
cle.

~ Sec. 2. The Superintendant shall desig-
nate suitable places in the North and Sout
Burying Grounds, for the burial of people of
color, under the direction of this Board.

ARTICLE V.—Fines, &e.

Sec. 1 If the Superintendant shall violate
any or either of these regulations, he shall,
on conviction, forfeit and pay a fine of Fifty
Dollars.  If an Undertaker shall violate any
or either of these regulations, he shall, on
conviction, forfeit and pay a fine of Thirty
Dollars ; and if any other person or persons
shall violate or transgress them, he or they
shall on conviction, forfeit and pay a fine of
Twenty Dollars. | |

Sec. 2. The Superintendant, Funeral Un-
dertakers dnd Porters shall at all times be
removeable at the pleasure of this Board.

ARTICLE VI—Fees, &e.

Sec. 1. There shall be collected and paid
76 . '
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for services in the execution of these regula-
tions, the following fees, viz. : '

For the Superintendant.—For each grave
dug, seventy five cents, except for such per-
sons as are buried at the expense of the
town; for each tomb or public vault opened,
fifty cents. For the record of each person
buried or entombed, twenty five cents. For
the use of the car at each funeral, two dol-
lars ; and the same with the fees for graves,
tombs and public vaults, to be collected from
the families of the persons interred. The
recording fees to be paid quarterly by the
Board D%HE&lth.

Fees for Undertakers. For digging a grave
8 feet deep, and covering the same, two dol-
lars and fifty cents ; for one 6 feet 6 inches
deep, one ayullar and fifty cents; for one 5
feet deep, one dollar and twenty five cents,
and for 4 feet deep one dollar. For open-
ing and closing a tomb, seventy five cents.
For service at the house of a person deceas-
ed, in collecting and returning chairs and
other attendance, one dollar; forevery fam-
ily notified by request, five cents ; for toll-
ing a bell, fifty cents; for placing a corpse
in coffin when requested, and removing down
stairs, one dollar ; for the use of one horse
m the car, and leader, one dollar and fifty
cents ; for two horses, seventy five cents
each; for carrying a corpse from the house
to the car, and from the car to the grave,
tomb or vault, and removal of the same from
the Public Vault to the place of interment,
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including the assistance of funeral porters;
and the leader or leaders of the funeral car,
three dollars. &

Sec. 2. When a corpse 1s carried into a
church, the Funeral Undertaker may make
an additional charge of two dollars; and
wheneveix_'d the ground shall be frozen, the
charge of digging graves may be auemented
at thi discrgingugf this Bna{d. B

Sec. 3. For burial of children under ten
years of age, viz—Digging a grave 3% feet
deep, seventy five cents ; for service at the
house, ene dollar; tolling bell, fifty cents ;
carrying the corpse to the carriage, and from
the carriage to the place of deposit, fifty
cents; for the use of a pall, twenty five cents.

Sec. 4. 1t shall be the duty of the several
Undertakers and each of them to settle with,
and pay over monthly to the Superintendant,
the fees provided for 1n the first section of
this artic{)e. |

ARTICLE VII—Burying Grounds.

Sec. 1. The Central, Chapel and Grana-
ry Burying Grounds are closed so far, that
no graves shall be opened or dug, nor tombs
built therein, until the further order of this
Board.

Sec. 2. The old part of the North Bury-
mg Ground is also closed so far, that no
graves shall be opened or dug theremn, ex-
cepting in the places appropriated for the in-
terment of people of colour, under the direc-
tion of this Board. Persons may haye leave
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fo erect tombs in the new part of the Nortlz
Burying Ground, and the South Burying
Ground, under the direction, and on the con-

ditions prescribed by this Board.

By order of the Board of Health,

BENJAMIN WHITMAN, President.
Attest—
N. GreexoucH, Sec’ry.

i

HEALTH OFFICE.

Bestox, July 30, A. ». 1816.

THE Board of Health of the Town of
Boston, do hereby establish and regulate the
Quarantine to be performed by all vessels
arriving within the harbour of the town of
Boston, and do establish, make and ordain
the following Orders, Rules and Regulations,
relating to said Quarantine, the same in the
opinion of said Board, being necessary for
the safety of the public, and the security of
the health of the Inhabitants of the said
town of Boston: and the same are to be
obeyed by all persons, and shall continue to
be in force, until the same are altered or re-
pealed by this Board, or by some succeeding
Board of Health, viz. :

ARTICLE 1.

Quarantine of Vessels.
Sec. 1. On and after the twentieth day of
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May annually, and until the twenticth day
of October, in each year, a Quarantine shall
be had of all vessels, their officers, crews,

assengers and cargoes, that come within the
Earbmu‘ of Boston, which are from, or have
touched at any port or place within the
tropics, or from any of the West India
Islands, or from any of the British Provine
ces in North America, having arrived there
from any of the places herein mentioned, or
any port or place where contagious sickness
doth, or hath recently prevailed—of all ves-
gels on board of which any person shall have
died of any disease, or been sick during their
homeward passage, excepting vessels com-
ing from places beyond the Cape of Good
Hope, where no contagious or malignant dis-
ease was known to be prevalent previous to
their departure—or from the klands of St.
Helena or Ascension. -

Sec. 2. The quarantine above directed,
shall be had near Rainsford Island, under
the direction of the Principal or Assistant
Physician, and other officers of this Board,
ﬂng shall conitinue onevery vessel which has
had fwenty two or a less number of days pas-
sage, uniil she shall have made up twenty
five days from the day she left her last port;
and on each vessel which has had twenty
three or more days passage, seventy two nours,
in addition to such passage. And on every
vessel on board which, during her homeward
passage, any person shall have died (except-
mg frem accident or casualty) the quaran-
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sine shall be cxtended to twenfy five days
from the last death. And no vessel shall
be considered as having commenced guaran-
tine, until she shall have anchored in her pro-
Eer station on quarantine ground, as directed

y the Principal or Assistant Physician, or
other officers of this Board.

Sec. 3. The masters, officers, crews and
passengers of all vessels when on quarantine,
shall be subject to the Regulations of this
Board, and such others may be adopted by
the Principal or Assistant Physician : and
the master of each vessel shall be ac-
countable for the appearance on board his
vessel, at the time she shall be discharged
from quarantine, of all and every person
who arrived in her, or who may have been
landed from her in any port oi the United
States, or put on board any vessel, during
her homeward passage, cases of death ex-
cepted.

Skc. 4. In extraordinary cases, the Com-
mittee of the week is authorized to direct
the above period of quarantine to be pro-
Tonged.

-Sge. 5. Vessels not otherwise subject to

.quarantine, having only Small Pox on board,
may be discharged whenever the Principal
.or Assistant Physician shall consider them
«free from infection.

Sec. 6. Every master of a vessel shall,
within twenty four hours after being dis-

charged from quarantine, deliver at the

Health Office in Faneuil Hall, the certifi.

Pt i e



83

eates and flags he shall have received from
the Principal or Assistant Phystcian, or [sland
Keeper, and shall, on paymmg the sum of ten
dollars, receive a counter certificate from the
Secretary of this Board, to entitle his vessel
to entry at the Custom House.

Sec. 7. When any vessel has been quar-
antined, examined and attended, and the
master 1s desirous of leaving the ground,
with his vessel, for any other port, he shall,
H{'evicﬁs to bis receiving his certificate of

ischarge, pay to the Principal or Assistant
Physician the established fees. ‘

Sec. 8. During the time a vessel shall be
on quarantine, on application made to this
Board to permit the unloading and convey-
anee to town of any wine, rum, spirits, salt,
sugar, molasses, mahogany, dye-woods, to-
bacco, preserved or other fruits, and such
other articles as shall be declared ncapable
of receiving or conveying infection, and when
permission to unload the same shall have
been obtained from the Custom House ; 1t
shall be lawful for the Committee for the
week to authorize the principal or Assistant
Physician of this Board, to perm:t such arti-
cles to be unladen {rom any vessel on quar-
antine, and the same to be conveyed to town
by Lighermen duly licensed by this Board
for that purpose—And the Principal or As-
-sistant Physician shall grant a certificate
thereof, to be deposited n the Health Oi-
fice, for which twenty five cents shall be
pard : And the lighters to be employed in
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the transportation of such uninfected articles
shall, when uneml}lnyed, be anchored off the
south-east part of Rainsford Island ; and the
hghtermen employed therein, shall not be
permtied to laud mn town, without the per-
mission of tie Principal or Assistant Physt-
cian.

ARTICLE IT.
Mediterranean Vessels.

Sec. 1. Every master of a vessel who,
on and after the twentieth day of October,
in the same year, shall arrive from Gibralter,
or at any port or place within the Streights,
shall carry and anchor his vessel on quaran-
tine ground, where she shall remam until
she be examined by the Principal or Assis-
tant Physician, who, in concurrence with the
Committee for the week, may permit her
to pass if 1t appears to them that the pub-
lic health will not be endangered thereby—
And the Master of such vessels shall receive
a counter certificate from the Secretary of
this Board, to entitle his vessel to entry at
the Custom-House on his paying him the
sum of five dollars.

ALRdICLEE T
Vessels to be Reported.

Sec. 1. The masters of all vessels, which,
on and after the twentieth day of May an-
nually, and before the twentieth day of Oc-
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tober in the same year, shall arrive from
any port or place not subject to quarantine,
shall, previous to entry at the Custom-House
make report at the Health-Office, in Fan-
uerl Hall, of the state and condition of their
crews, passengers and cargoes, and of all
other eircumstances which may concern the
public health. If found to be from a port
tree of contagicus disease, the master of each
vessel shall receive a certificate to permit
the entry of such vessel at the Custom-House
for which twenty five cents shall be paid ;
if otherwise, the vessel, crew and passengers
shall be sent to Rainsford Island, on quar-
antine.

ARTICLE IV.
Vessels from Qui-Poris.

Sec. 1. Every vessel which shall arrive,
and enter at any out-port {rom any of the
ports or places mentioned m the first article
of these Regulations, and shall afterwards
come to this port, shall be subject to quar-
antine, unless the master produces a cor-
rect certificate from the Board of Health,
or Selectinen, of such out-port, that such
vessel has been at least tweniy five days
from such ports or places; that during that
time no person has died, (excepting by acci-
dent or casuality) or been sick on board ; and
that such vessel has been duly examined,
and thoroughly purified or cleansed.

8
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ARTICLE V.
Infected Vessels.

Sec. 1. All vessels from any port or place
whatever, having on their homeward pas-
sage had one or more persons sick on board,
shall, at all scasons of the year, be liable to
perform quarantine, if, In the _upiqinn of the
Principal or Assistant Physician, 1t shall be
necessary

ARTICLE VI
The Duty and Power of the Principal Physi-

cian and Assistant Physician.

Sec. 1. It shall be the duty of the Princi-
pal Physician of this Board, (when no assist-
ant Physician resides on Reainsford Island)
to visit Rainsford Island every day when
there are three or more vessels on quaran-
tine ; and, when less than three, as often as
the Committee for the week shall prescribe.
He shall direct 1n what manner vessels are
to be cleansed ; what articles shall be landed,
washed, buried, or destroyed. He shall or-
der the sick to be landed, if necessary ; shall
attend all the sick at said Island, prescribe
according to his best skill and judgment to
their relief, and find all medicine. He shall
be allowed to charge each sick person for
such attendance, provided his charge does
not exceed three 50]1&1‘5 for common cases ;
but he may increase the charge for extraor-
dina:y cases, deemed such by the Commit-
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tee {>r the week ; and he shall report, at
least, once a week, the number of such sick
persons under his care at the Island, the
length of time they have been confined
there ; and when discharged, shall immedi-
ate]y present his account for attendance to
the Committee for the week, a record of
which shall be entered on the Journal kept
by that Committee. He shall direct the
Pilots where to anchor vessels; and they
are hereby required to obey his directions.
He shall deliver to the master of each ves-
sel arriving on quarantine, a copy of the
Quarantine Regulations of this Board. He
may establish rules and regulations for the
preservation of good order on the Island,
to promote the designs of quarantine, such
rules and regulations bemg under the control
of this Board. He shall from time to time
report to the Committee for the week, the
state of vessels on quarantine. IHe shall
grant a certificate of discharge to each ves-
sel having duly performed quarantine ; and
generall}r, it shall be his duty to do and per-
orm all things necessary to carry the Regu-
lations of Quarantine to complete eflect.
And when an Assistant Physician shall
reside on said Rainsford Island, all the
duties and powers of the Principal Physician
contained in this article shall devolve upon,
and may be executed by such Assistant Phy-
sician.
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ARTICLE VIL

The Secretary’s Quarantine Duty.

Sec. 1. The Secretary of this Board shall
receive the Principal or Assistant Physician’s
certificates of discharge ; shall give counter
certificates to entitle such vessels to entry
at the Custom House. receive the fees re-
quired for such certificate, and all other {ees,
and the same pay to the Treasurer. He
shall make the necessary inquiries of all
masters of vessels, reporting at this office ;
shall note the same; and shall receive and
communicate at every meeting of this Board,
the reports received from the Island.

ARTICLE VIII
The Island Keeper’s Duty.
Sec. 1. The Island Keeper or his Assist-

ants shall attend the purification of all ves-
sels, clothing, bedding, persons, &c. at qua-
rantine, agrceably to the directions of the
Principal or Assistant Physician ; shall board
and attend the sick, and find nurses; and
shall be allowed five dellars cach week for
the board and nursing cach sick person at
the Island ; to be collected as the fees of
the Principal or Assistant Physician are by
law collected or assumed; and shall employ
two persons to ply the Island boat, during
the time a general quarantine is required ;
who shall be subject to the orders of the
Committce of the Quarantine, and shall com-
municate to the Health Office infermation
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of the arrival of vessels at the Island, as
they occur ; and of any event which may
require the attendance of the Principal or
Assistant Physician at the Island ; shall car-

Ey supplies to vessels on quarantine, when
elivered on board the boat, and shall be
held to conform to all the directions of this
Board.
Sec. 2. In the absence of the Principal
and Assistant Physician, the Island Keeper
or his Assistant are charged with the pﬂﬁce
of the Island, agreeably to the laws and

rules thereof.
ARTICLE IX.

No person not on quarantine shall be al-
lowed to visit Rainsford Island during the
time of quarantine, without producing a per-
mit from the Secretary of this Board, for
which twenty five cents shall be paid for
each person; but no certificates shall be
valid, unless presented within twenty four
hours from the date thereof.

ARTICLE X.

Sec. 1. The Board of Health may dis-
ense with any or all the aforefaid Ourders,
E{ules and Regulations relative to QQuaran-
tine, upon such conditions and under such cir-
cumstances as said Board or its Committee

in any particular case, may think proper, con-
sistent with the public salety.
By order of the Board,
- BENJAMIN WHITMAN, President.

OH
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HEALTH OFFICE.

Bosrox, July 30, 1816.

THE Board of Health of the town of Bos-
ton, do make and order that the following
Rules, Orders and Regulations, for the pre-
venting, removing or destroying all Nuisances,
sources of Filth, and causes of Sickness,
within the limits of the town of Boston, or
on board any vessels, or on any Island m the
harbour of Boston, shall continue m force
and be obeyed hy all persons, until changed,
altered or repealed by this Board, or by
some succeeding Board of Health, viz :

House Durt, &e.

Art. 1. No person or persons shall be al-
lowed to throw or bring mto any street,
square, lane or alley, any house dirt, filth,
or sweepings of at:]y kind, or any decay-
ed vegetables or dead ammal substance.
But all such house dirt, filth, sweepings, or
vegetable or amimal substance, shall be de-
posited in such vessels as will not contain
liquids, and kept in some convenient situa-
tion for the drivers of the Scavenger’s carts
to take away. And no person shall be al-
lowed to cast any dead ammals, vegetable
substances, or sweepings of any vessel, nto
any of the docks, the millpond, or any other
place between the channel and the shore ;
nor to land the same, or any foul and infect-
ed ballast, or other substance, on any wharf,
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or landing place, within the town. And any
dead anmimal thrown into the channel shall
have a sufficient weight aflixed to it, to pre-
vent its floating to the shore.

Removal of Durt, §e. -

Art. 2. When any quantity of dirt, saw-
dust, soot, shavings, straw, hair, animal or
vegetable substance, or filth of any kind,
shall be found n any cellar, yard, or other
{)I‘E’:IﬂiSEE, or be threwn into any street,square,
ane or alley ; the owner or occupier of such
cellar, yard or other premises, where found ;
or the owner or occupier of the premises
from whence such dirt, saw-dust, &c. had
been removed, shall cause the same to
be carried away, at his, or her expense, with-
in four hours after notification, m writing
from this Board.—And all carts or waggons
employed in the carting earth, clay, sand or
dirt of any kind, shall have and use good and
sufficent fore and hind boards, and other-
ways sufficiently tight to prevent the said
carth,sand, clay, or dirt from dropping m the
streets through which they may pass.

Waste Water.

Art. 3. The owners or occupiers of hous-
es, buildings or lands, shall cause all Faste
Water from their premises to be conveyed
from their cellars, yards, sinks, pumps and
vacant lands, through drains usder ground to
common sewers ; or to such reservoirs sunk
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under ground to receive the same, as a coni-
mittee of this Board shall approbate.

Vaults, Privies, &c.

Art. 4. The owners of vaults or privies,
and the occupiers of the house or I]:';Duses,
store or buildings, to which they belong or
are attached, shall not permit the contents
of such vaults or privies, to rise within two
feet of the surface of the earth—and every
owner, occupier or person who improves any
vault or privy, m the town of Boston, shall
constantly keep the same vault or privy,
boxed or made tight, so that the contents
thereof shall not escape from such vault or
Privy into the cellar or on any land belong-
ing to sa.d town of Boston, or on the land of
any other person, or into or on any street,
latie or alley in the town of Boston, or any cor-
oration; and no vault or privy shall be emp-
tied without a permit from this Board, and b
persons authorized by this Board for that

purpose. :
Stables and Stable Manure.

Art. 5. The owners or occupiers of live-
ry and other stables, shall not permit more
than two cart loads of manure to accumulate
and remain 1n or npear their stables, at any
one time, between the first day of May and
the first day of November, and shall keep
their stables and stable yards clean and de-
~ent. :
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Market Stalls.

Art. . Persons occupying stalls 1n Fan-
euil Hall, Boylston or Pa:‘iman’s Market
Houses, or the Market Place, and Dock-
Square, shall daily, in the morning, during
the months of June, July, August, Septem-
ber and October, wash or cleanse their re-
spective stalls—They shall’ not permit any
heads, feet or offals of dead animals, or vege-
tables of any kind to remain in or about their.
stallswer night. They shall take up and
remove the platforms of their respective
stalls, on the first day of Jume, and shail not
replace them until the firs November
ensuing ; during which period, meats of any
kind shall not be exposed in the markets, or
any other place within the town, exce pting’
in the stalls, carts, or other vehicles,” which
shall be covered from the rays of the sun;
nor exposed for sale any mutton or lamb with
the feet on the same.

Damaged Grain, Rice and Coffce.

ArT. 7. No personshall be allowed to land
on any wharf, or put on shore, from any boat
or vessel, or bring into town by land, any
damaged grain, rice or coffee, without a per-
mit from this Board.

Swine and Goats.

ART. 8. Swine and Goats shall not be kept
within the Limits of this town by any person,
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without a license from this Board. and in
such place and manner as the Board shall
approve.

=

Fresh Fish.

Art. 9. All Fish before brought mto this
town, shall first be gutted, and the fish made
clean. Fresh Fish, (excepting such as are
named in the succeeding article) shall not be
offered for sale between the first day of
June, and the first day of Octobeng unless
kept in covered stalls, fish boxes, or other
hnuses situated over the salt water.—And
Fresh Fish uﬂ' red for sale in the streets be-
fore the first day of June, and after the first
day of Octobery shall be kept clean in cover-

ed carts, barrows, &ec.

Salmon and Small Fish.

ArT. 10. Salmon, Shad, Bass, Mackerel,

Tautog, Eels, Flounders, Tomcod, Smelts,
and other small Fish, may be sold at all
times, in any part of the town, provided they
be l{-E' pt secure from the rays of the sun; but
venders thereof will be held responsible for
any nuisance created thereby. Provided,
Lhowever, that Salmon and Bass, brought to
town by sea, may be sold, and landed there-
in, when cleans of their entrails ; which en-
trails aré to be kept on board m tight vessels,
and removed beyond low water mark, at ev-
ery time of high water—And that no per-
son take a stand in or near the Faneuil Hall
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Market for the sale of such Fish as are al-
lowed by this article, but at the north side
of said Market House, at the place provid-
ed by the Clerk of said market for that pur-
pose.

And whereas sick persons are much dis-
tressed by the practice %bluwiug horns,
trumpets, and other wind ‘Instruments, by
Fishermen and others, to call the attention
of the people to their ﬂceﬁbatinns and busi-
ness, and the same 1s njurious to the health

of the inhabitants; therefore, Ordered, That

Dl -

horns, trumpets, or other wir
shall not be blown or sounde

:_E';_:l y any Fish-
e jury or dis-
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erman or other person, to th
turbance of any sick person.

Oysters. #

Art. 11.  Opysters shall not be offered
for sale within the limits of the towa, be-
tween the 5th day of July and the Ist day
of September.

Feathers, Rags, &e. '

Art. 12. Feathers, old or new. shall not
be landed, or brought within the limits of
the town between the 1st day of May and
the 1st day of November, without a permit
from this office after a previous examination
by the person authorized by this Board.
And feather and other beds, bedding, cloth-
ing, or rags, shall not be landed, or brought
mto this town from any place, where any

d mstruments,
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contagious disease doth, or hath recently
]HE‘VatiEd unless by spemal permission of
this Board. Nor shall any clothing or oth-
er article, which contains or 1s affected with
any disease, which may communicate any dis-
order fo any person, be landed or brought
within the town ef Boeston, without a special
vermit {rom this Board.
-

—

These Recrulafmns in addition to those
enumerated by?' ihe Act empowering the
town of Bostonto choose a Board of Health,
and other laws relating to said Board, bemg
essential to the presewatmn of the health
of the town, ﬁ 1s the determmation of the
Board of Health most rigidly to enforce
their execution, and to prosceute all viola-
tors. -~ And, as heavy if‘*na]tms are by law
atltached to the breach of an) or cither of
them, the said Board request their constitu-
ents to cause these Regulations to be made
knoewn tc: all perscns unfier their direction,
and read to their domestics 3 and also to as-
sist the Board in their due execution. Com-
Flamts of any breaches thereof, or any neg-
cct or inattention. In any person emplc}} ed
or licensed by the Board are solicited ; and
those who complam may rely on all proper
- secrecy. |

BENJAMIN WHITMAN, President.

A true copy of Heeord—

N. GREENOUGH, Sec'ry.
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An Act to protect the Sepulchres of the

Dead.

Sed 1 BE it enacted by the Senate and House
~ " of Representatives in General Court
assembled, and by the authority of the same,
That if any person, not being authorized by
the Board of Health, or the Selectmen of
any town in this Commonwealth, shall know-
ingly and Tw’i!fully {_iig up, remove or carry
away, or aid or assist in digging up, remov-
Ing or carrying away any human body, or the
remains thereof, such person or persons so
oifending, shall, or conviction of such of-
fence, m the Supreme Judieral Court of this
Commonwealth, be imprisoned, not more
than one year, or fined, ‘not more than One
Thousand Dollars, according te the nature
and aggravation of the offence. -
Sec. 2. Be it further enacted, That if any
person or persons knowingly and wilfully re-
ceive, conceal, or dispose of any human
body, or the remains thereof, which shall
have beendug up, removed, or carried away
in the manner described in the first section
of this act, he or they shall be subject to the
same forfeitures and penalties, as in said sec-
tion 1s provided, on conviction thereof n the
court aforesaid : Provided however, That
nothing 1 this act shall be so construed as
to affect the power or authority n the courts
of the Umted Siates, or of this Common-
wealth, or of any person acting under the -
authority of the same, in removing or dispos-

9
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g of the bodies of persons executed pur-
suant to any sentence of such Court.

Sec. 3. Be it further enacted, That all fines,
accruing under this act, shall enure, one half
to the informer, and one half to the town in
which the offence 1s committed.

[Approved by the Governor, March 2, 1815.]

TN o i e

An Act for e'mplnying and providing for the
Poor of the Town of Boston—Passed
1735, Ratified and confirmed January 10,
1789.

WHEREAS the town of Boston 1S grown
considerably popnlous, and the idle and
poor much increased among them, and the
laws now in force relating to them, not so
suitable to the circumstances of the said
town, which are different from those of the
other towns in the proyince, Therefor,

Be it enacted by His Excellency the Govern-
or, Council, and Reprentatives, in General
Court assembled, and by the authority of the
same, That from henceforth at the anmver-
sary town meeting in March, for the choice
of town officers, the town of Boston are,
and shall be hereby impowered to choose
twelve overseers of the poor, who shall be
chosen for twelve several wards respectives-
ly, into which the said town is or sglali be
dyivided, each overseer to have the more es-
pecial care of his particular ward, yet so 2=

s
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fiot to éxclude the authority of any other
overseer as there may be occasion ; which
overseers shall visit their respective wards,
whensoever they may judge there is occa-
sion, at least once mn every month ; and shall
also once in every month assemble together
to consider and determine of the most pro-
per methods for the discharge of their ofiice.

And whereas the poor of the said town
may upon the decay of trade become still
more numerous, and wanf means to employ
and set themselves to work in any settled or
constant manner, or by il habits become 1dle
and slothful and very burthensome to the
town : :

Be 1t enacted by the authority aforesaid,
That in such case, or whenever the said
town of Boston shall, at a legal town meeting
for that purpose duly warned, judge it ne-
cessary or convement to erect, provide or
endow an house for the reception and em-
ployment of the idle and poor of the said
town, they the said town are, and hereby
shall be authorized and empowered so to
do ; which house shall be under the regula-
tion of the overseers of the poor, to be annu-
ally chosen as aforesaid ; and erected, pro-
vicﬂed for, continued or discontinued, as the
said town shall find or judge their circum-
stances require ; And the said town are
hereby authorized to make purchases and
receive donations for endowing the said
work-house, to the valué of three thousand
pounds per annum ; and to sue and be sued
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in all affairs of said house ; the several dona-
tions to be always applied according to the
will of the donors. _

And be it further enacted, That the over-
seers of the poor of the town of Boston, for
the time being, shall have the inspection, or-
dering and government of the said house,
with power of appointing a master or mas-
ters, and one or more assistants for the more
immediate care and oversight of the persons
received into or employed in said Enuse 4
which overseers at their monthly meeting
shall have power to make orders and by-
laws for the better and more decent regulat-
ing the said house ; which orders shall be
binding till the next town meeting, to which
they shall exhibit them, and when approved
by the said town at alegal meeting, shall be
obligatory, until revoked by the said town.

Be it enacted by the authority eforesaid,
That each one of the overseers aforesaid
shall have power to send any idle and indi-
gent person or persons to the said house, for
entertainment and employment for the space
of twenty four hours ; and any two of the
said overseers shall have power to continue
or send to said house such person or persons,
till discharged by the major part of said
overseers at a monthly meeting : which: per-
son or persons the master or masters and
assistants are hereby required to receive and
Emplcg' accordingly.

And whereas there are sometimes persons
rated to the public taxes, who are notiwith-
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standing unable or negligent to dpmvide ne-
cessaries for the subsistence and svpport of
their children :

Be it enacted, That the overseers shall
have the same power of binding out into
good families, the children of such, as where
the parents are rated nothing ; provided
such persons are not rated for their personal
estate or faculty.

And forasmuch as there is great negli-
gence 1n sundry persons as to the instructing
and educating their children, to the great
scandal of the Christian' name, and of danger-
ous consequence to the rising generation :

Be it further enacted, That where persons
bring up their children. in such gross igno-
rance, that they do not know, or are not able
to distinguish the alphabet or twenty four
letters at the age of six years, in such case
the overseers of the poor are hereby 1m-
powered and directed to put or bind out in-
to good families, sach children, for a decent
and Christian education, as when parents are
indigent and rated nothing to the public
taxes : unless the children are judged unca-
pable, through some inevitable mnfirmity.

* And masmuch as the divisien of the town
of Bostoninto twelve wards, and assignation
of each.ward to the more unmediate care of
a particular overseer, will give the aforesaid
oversgers opportunity of a more cxact know-
ledge of the tewn, and all intruders into 1t : |
Be it enacted by the authorily aforesaid
91
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That the aforesaid overseers of the poor in
the town of Boston, be and they here%y are
impowered to warn any and all intruders, or
others, who are not inhabitants, to depart
the town ; and in case of refusal or neglect,
to proceed in the same manner, and with
as full power, as the Selectmen of said town,
by law, may orcan : And the constables are
hereby required to observe and yield ready
obedience to the orders and directions of the
overseers aforesaid, by virtue and in conse-
quence of this Act.

T R —

Extracts of such parts as are now in force,
of An Act entitled an Act to Secure the
Town of Boston from Damage by Fire.—

Sec. 3. Be it further enacted, That ev-
ery person who shall erect or add to, or
cause to be erected or added to, any build-
ing in said town of Boston contrary to the
true intent and meaning, and against the pro-
visions of this Act, shall forfeit and pay a
fine not less than Fifty Dollars, nor more
than Five Hundred Dollars, according to the
nature and aggravation of the offence, to be
recovered by information in the Supreme
Judicial Court, m the county of Suffolk,
which 1t shall be the duty of the Attorney
General to file, in all cases which may come
to his knowledge, or by indictment before
said court. |
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Sec. 4. Be 1t further enacted, That in addi-
tion to the fines above mentioned, there shall
be laid and assessed upon every house, or
other building, which shall be erected con-
trary to the provisions of this Act, the sum
of Fifty Dollars annually, and every year,
until a brick or stone wall shall be erected,
of the dimentions above provided, and until
the same shall be effectually secured against
fire, according to the provisions of this Act.
And it shall be the duty of the Firewards
of the said town of Boston, to return to the
Assessors of said town annually, a list of all
such houses or other buildings, erected a-
gainst the provisions of this Act, together
with attested copies of the recerd of the con-
viction of the person or persons who erect-
ed the same, before the said Judicial Court,
and thereupon it shall be the duty of tne
said Assessors, to assess upon the owner or
owners of such building or buildings for the:
time being, the said sum of Fifty Pollars, i
addition to his, her or their other taxes,
which shall be recovered in the same way
and manner as other taxes are or shall be
collected, and the same remedy is hercby
given to the Collector or Collectors of taxes
for the recovery thereof. Provided never-
theless, That no such building cr buildings
shall be subjected to such annual tax, until
an attested copy of said conviction shall have
been duly recorded in the office of the Re-
gister of Deeds for the county of Suffolk,
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whose duty it shall be to receive and record
the same.

Sec. 5. And be it further enacted, That ev-
ery tar kettle which shall be made use of in
said town for the purpose of boiling tar; for
the use of any rope walk, shall be so fixed as
to prevent all communication whatscever
between the tar and the fire, and that the
fire place under every such kettle shall be
constructed with anarch built over the same,
and secured by an 1ron door, in such manner
as to inclose the fire therem..

Sec. 6. And be it further enacted, That ev-
ery person who shall carry any fire through
the streets, lanes, or on any wharves, in said
town, except 1n some covered vessel, or shall-
smoke, or have in his or her possession any
lighted pipe or segar, in any street, lane or
passage way, or on any wharfin said town,
shall forfeit and pay for each and every of-
fence the sum of Two Dollars, to be recov-
ered of the person so offending, or his pa-
rent, guardian, master or mistress, before
any Justice of the Peace of the county of
Sutfolk, upon complaint made upon oath.

Sec. 7. Aad be it further enacted, That if
any person shall have 1n his or her posses-
sion, in any rope walk within said town, any
fire, hghted pipe or segar, candle or lamp,
he shall forfeit and pay for each offence a
sum not exceeding One Hundred Dollars,
nor less than Five Dollars, to be recovered
m any court proper to try the same.
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Sec. 8. /nd be it furiher enacted, That if
shall be-the duty of each and every Fire-
ward in the town of Boston, and they and
each of them are hereby required to inquire
after, and give information to the Attorney
General, of all offences, which may be com-
mitted against the true intent and meaning
of this Aect, cognizable before the Supreme
Judicial Court, or the Court of General Ses-
atons of the Peace ; and to some Justice cof
the Peace, for all offences committed agamst

this Act, and cognizable by a Justice of the
Peace. .. |

Sec. 9. And be 1t firther enacted, That the
Act, entitled, “ An Act to secure the town
of Boston from damage by fire,” be and the
same 1s hereby repealed, from and after the
said first day of September next, excepting
that such parts thereof as may be necessary
to recover all fines and penalties mecurred

upon the Act aforesaid, s}gall still remain 1
- full force.

Sec. 10. And- be it further enacted, That
all the fines, penalties and assessments, which
shall be recovered by force of this Act, shall
accrue and enure one half to the use of the
peor of the town of Boston, to be i&id to the
Overseers thereof, and the other half to the
Firewards of said town. '

Passed June 27, 1798.



106

An Act, m addition to an Act, entitled
“ An Act to secure thie town of Boston
from Damage by fire,” and repealing cer-
tain parts thereof. |

Spe. 1. BE 1t enacted by the Senate and

48 House of Representatives, in
General Court assembled, and by the authority
of the same, That frfom and after the pas-
sing of this Act, no building, of any kind
whatsocever, which shall be more than ten
feet high from the ground to the highest pont
in the roof thereof, shall be erected cr}i)uﬂt
within the town of Boston, unless all the ex-
ternal sides and ends thereof shall be built or
composed of brick or stone except so much
as may be necessary for doors and windows 3
and unless the roofs of all such buildings shall
be entirely covered with slate, tile or some
mcombustible composition, and the gutters
secured effectually against fire ; and no brick
or stone wall shall be deemed sufficient with-
in the meaning of this Aet, unless the same
shall be at least twelve inches thick in the
lower story, and eight inches thick above the
lower story, and all deuble houses shall have
partition walls, which shall be built of stone
or brick, and of the thickness last mentioned,.
and shall sise m battlements at least three
feet above the roof; and all additions which
shall be made to buildings already erected,
and all buildings which shall be erected on
old foundations, in part or in whole, shall be
deemed and considered within the restric-
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1ioms and regulations of this Act ;—Provided
nevertheless, that upen any wharf, marsh or
other place, where no sufficient foundation
can be obtamed without unreasonable ex-
pense, on permission of the Firewlards f}f
said town, or the major part of them m writ-
ing, wooden buildings, DIP not more than twe
stories high may be erected, which shall be
covered on all sides with slate, tile or lime-
mortar, and filled in with bricks laid in mor-
tar, and the roofs, eaves and gutters shall be
sccured as before directed.

- Sec. 2. And be it further enacted, by the
authority aforesaid, That no wooden building
more than ten feet high shall be removed
from any part of the town of Boston, to any
other place within the same town, without
the permission of the Firewards of said town,
or the major part of them, under such re-
trictions and provisions as they shall pre-
scribe ; nor shall any wooden building, here-
tofore erected within the said town, and not
now used as a dwelling-house, be herecafier
occupied as a dwelling-house, or for any oth-
er purpose than that to which it is now ap-
phied, without the permission of the Fire-
wards as aforesaid.

- Sec. 3. And be it further enacted, That
every person who shall erect or add to, re-.
move or alter, any building within the town
of Boston, contrary to the provisions of thig
Act, and every building so erected, added to,
altered or removed, shall be subjcct to the
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penalties, forfeitures, fines and impositions
which are provided by the third and fourth
sections of the Act to which this 1s an addi-
tion.

Sec. 4. Jnd be it further enacted, That
every kettle, boiler or copper, for the use
of any caulker, graver, ship-carpenter, tal-
low-chandler, soap-boiler, pamter, chemst,
druggist, or other like artificer, shall be so
fixed in brick or stone laid 1 mortar as to
prevent all communication between the fire
and the substance or substances boiled.

Sec. 5. Aad be it further enacted, That the
first and second sections of the Act to which
this 1s an addition, be, and the same are
hereby repealed, excepting that such parts
thereof as may be necessary to recover all
fines and penalties incurred upon the Act
aforesaid, shall remamn in full force ; and all
penalties and forfeitures under this Act shall
accrue and enure, be prosecuted for and re-
covered in the way and manner provided by
the Act to which thisis an addition.

Sec. 6. And be 1t further enacted, That
the Firewards of said town, or the major
part of them, be, and they are hereby au-
thorised and empowered, by writing under
their hands to license any person or persons
to erect or build any house or other building,
more thau fourteen feet higch from the
gound to the highest point thereof, conform-
able to the Act to which this is an addition,
wherever it shall appear to their satisfaction
that any such person or persons had, oh or
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before the twenty-first day of January last
past, actually mcurred expense by procur-
g and fitting or preparing the materials
for such building : grum'ded nevertheless, That
all such buildings shall be actually erected
on or before the first day of June next ; oth-
erwise such licences shall be void.

Sec. 7. And be it further enacted, That 1t
shall be lawful for the Firewards of said
town, to require and compel the assistance of
all, or any of the inhabitants of said town,
and any other persons who shall be present.
as spectators of any fire ; and in any suit or
prosecution therefor, 1t shall be lawful for
them to plead the general issuc and give
this act in evidence.

Passed Feb. 7, 1803.

An Act infurther addition te an Act, entitled
“ An Act to Secure the town of Boston
{rom Damage by Fire, and repealing cer-
tain parts thereof”—Passed Feb. 9, 1803.

Seo. 1 BE it enacted by the Senate and House

" of Representatives in General Court
assembled, and by ihe authority of the same,
That m all cases where one dwelling house,
ware house, store, stable or other building
above ten feet high, 15 separated from an-
other dwelling house, or ware house, or store,
stable or other building above ten feet high,
by a partition; such partition shall be built
10
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ef stone or brick, and shall be twelve inches
thick in the lower story, and eight inches
thick above the lower story, and shall be
built up as far as may be necessary in order
to cover or cap the same with flat stones
above the roof, and such wall shall be en-
tirely covered or capped with flat stones, at
least two inches in thickness, above the
roof. '

Sec. 2. And be it further enacted, That so
much of the first section of the Act to which
this Act is in further addition, as requires
that partition walls shall rise in battlements
at least three feet above the roof, be, and
the same 18 hereby repealed.

Passed June 14, 1810.

— 4 B

An Act to prevent Damage from Fire being
communicated from Chocolate Mills ang
Machines for roasting Cocoa, in the town
of Boston.

WHEREAS chocolate m'lls and machines

~ for roasting cocoa, have been erected in
the town of Boston, near to other buildings, to
the great hazard of the lives and property
of the inhabitants of the said town :

Be it enacted by the Senate and House of
Representatives, in General Court assembled,
and by the authority of the same, That if any
person, from and after the fifth day of July
next, shall. within the said town, roast or
cause te be roasted any cecca, for the pur-
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pose of manufacturing the same mto choco-
late, n any building whatever, excepting
such as may or shall be licensed for that pur-
pose by the major part of the Selectmen of
the town aforesaid, and two Justices of the
Peace for the county of Suffolk, quorum unus,
he shall forfeit and pay, for every such of-
fence, a sum not exceedine One Hg;ﬂdrﬁd noy

less than Fifty Pounds. -
' Passed June 30, 1785.

el

Extract from an “ Act for the Extinguish-
ment of Fire, and to direct the procecd-'-
ings thereat.”

“ BE it further enacted, That if any person

shall occupy or improve any tenement
or bullding whatever, in any part of any ma-
ritime town in this Commonwealth, for the
business or employment of a sail maker or
rigger, or keeper of a livery stable, except
only 1n such parts of the town as the Select-
men thereof, or a major part of them, shall
direct and determme, such sail maker or rig-
ger so offending, shall forfeit and pay for
each offence, 7en Dollars ; and such [}(eep-
er of a livery stable shall forfeit and pay for
each offence Fifty Dollars, for every monthso
occupying the same, and so 1n proportion for
a longer or shorter time.” '

Passed Mareh 10, 1797.
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Extract from an “ Aet for keeping Watches

and Wards in Towns, and for preventing

Disorders in Streets and public Places.”

“ BE it further enacted, That if any three
or more persons, being any or all of
them armed with sticks, clubs, or any kind
of weapons, or being In any manner disguis-
ed, shall assemble together, having any im-
agery or pageantry as a public shew, m any
of the streets or lanes m any town or district
in this Commonwealth, or if any person or
sersons of or belonging to any company
Laving any kind of imagery or pageantry for
a public shew, shall, by menaces or other-
wise, exact, require, demand or ask any
money, or othes thing of value, from any
person in the streets, lanes or houses, in any
such town or district, every person being of,
or assembled with such company, shall, for
each offence, forfeit and pay Eight Dollars,
or be imprisored not excceding one month.

“ Pe it further enacted, Thatif any persons,
t5 the number of three or more, between
sun nsing and sun setting, being assembled
together in any of the strects or lanes in any
town or district, shall have any kind of im-
agery or pageantry for a public shew, al-
though none of the company so assembled
shall be armed or disgmsed, or exact, de-
mand or ask any money or other thing of va-
lue, cvery person being of such company,
ahall forfeit and pay the sum of Eight Dol
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lars, or be imprisoned not excceding one
month.

« Be it further enacted, That 1f any person
or persons shall set fire to any pile or com-
bustible stuff; or be any ways concerned 1n
causing or making a bonfire n any streetior
lane, or any other part of the town or dis-
trict within this Commonwealth, such bon-
fire being within ten rods of any house or
building, every person so offending, shall, for
each offence, forfeit and pay the sum of
Eight Dollars, or be imprisoned not exceed-

mg one month.” |
Passed March 10, 1797.

R L

An Act to establish a Watch for preserving
the Safety and good Order of the Town
of Boston. |

. BE it enacted by the Scnate and House

" of Representatives, in General Court
assembled, and by the authority of the saine,

That the Selectmen of the town of Boston

be, and they hereby are authorised from -

time to time, to appoint such a number - of’
their mhabitants, to be Watchmen by night

n the town of Boston, as- they shall judge

expedient, to be paid at the charge of that

tewn ; and the said Selectmen are also fur-

ther authorized and empowered from time

to time, to appoint a head Constable to su-

perintend said Watch, as also a Constable

for each division thereof, and the several

€onstables of divisions are required to re- -
10K

Sec.
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port every morning an account of their do-
11igg,"and of the state of the town during the
night, to the said head Constable, i order
that the same may be communicated to the
Chairman of the Selectmen daily.

;}: . 2. /nd be it further enacted by the au-
thority aforesaid, That the head Constable,
the several Constables of divisions, and the
Watchmen appointed by virtue of this act,
shall have the same powers, and shall be
held and obliged to perform the same duties
as are required of Watchmen by a law of
this Commonwealth, passed March the 10th,
1797, en‘itled « An Act for keeping Watch-
es and Wards in towns, and for preventing
disorders m streets and public places.”

Sec. 3. And be it further enacted by the au-
thority aforesaid, 'That the expenses that
may be mcurred, by reason of the establish-
ment of the Watch aforesaid, shall be raised,
levied and collected, as other expenses of
said'town are or may be raised, levied or col-
lected ; any law to the contrary notwith-
standing.

p Passed Jan. 29, 1802.

e o

__An Act for Regulating the Manufacture
and sale of Bread.

Sec. 1 BE it enacted by the Senate and House
7 i of Representatives,in General Court
assembled, and by the authority of the same,
That {rom and after the first day of April
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next, all soft Bread, whether baked in
Loaves or Biscuit, which shall be exposed to
sale by any Baker, or other person, shall be
sold by weight.

Sec. 2. Be i'a}ﬁrfhar enacted, by the authori-
ty aforesard, That all soft Biscuit, which
s{all hereafter be offered for sale, shall
~ weigh Four or Eight Ounces, and be marked
with the initial of the Baker’s christian name,
and his surname at length, and the weight of
theBiscuit ; and all Loaves of soft Bread shall
be of some one of the following weights,
viz. one pound, two, three or four pounds, and
be marked with the weight of the Loaf, and
the maker’s name ; and if any baker, or oth-
er person, shall offer or expose to sale, any
soft Bread or Biscuit, whicﬁ shall not sever-
ally be marked, and conform to one of the
weights before mentioned, every such per-
son, so offending, shall forfeit and pay the
sum of Eight Dollars, to be recovered b
action of debt, before any Justice of the
Peace within and for the county where such
offence shall happen, by any person who
shall sue for the same, together with legal
cost ; one half of the penalty aforesaid to be
for the use of the poor of the town, where
such offence may be committed.

Sec. 3. And be it further enacted, That all
laws heretofore made for regulating the as-
size of Bread, be, and hereby are repealed,
from and after the first day of April next,
excepting so far as relates to the recover
of any forfeiture, fine or penalty incurret{,
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or which may be mcurred previous to that
time, by a breach of any of said laws.

Passed March 7, 1801.

R (e

An Act Regulating the Sale of Indian and
Rye Meal.

BE it enacted by the Senate and House of Re-

presentatives, in General Court assembled,
and by the authority of the same, 'That from
and after the first day of July next, no per-
son shall sell within this Commonwealth,
any Indian Meal, Rye Meal, or any other
aort or kind of Meal, except Oat Meal, un-
less the quantity so sold be first weighed 5
and mnstead of the usual method of selling
by the bushel, and the aliquot parts of a
bushel, every vender, retailer or trader, who-
shall sell any quantity of Indian Meal, Rye
Meal or other sort or kind of Meal, except:
Qat Meal, within this Commonwealth, shall:
sell the same by weight, one hundred net
pounds shall be the standard for the hundred:
weight, by which such Meal shall be sold..
And any person or persons, who shall, after
the said first day of July next vend orsell, with--
in this Commonwealth, any quantity of In-
dian Meal, Rye Meal, or other Meal, except
Oat Meal, unless the same be first weighed,
and sold by weight, shall forfeit Five Dollars
per hundred weight, and after the same rate
for any greater or less quantity so sold ; suche
forfeiture to be recovered by anaction of the
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case by the person, for his sole benefit, whe
shall first sue therefor, before any Court prop-

er to try the same.
Passged June 16, 1813.

il i l——

An Act mn addition to the several Acts made

to prevent Damage by Fire, n the town

~ of Boston—Passed in 1762—Made per-
 petual in 1797. &

WHEREAS great damage has arisen from
fire, which has begun in bake houses,
and spread to the buildings adjacent :

Be it enacted by the Governor, Council and
House of Representatives, That from and af-
ter the publication of this Act, it shall not
be lawful for any person to oecupy or im-
prove any tenement or building whatsoever,
mn any part of the town of Boston, for the
business or employment of baking of bread
for sale, other than such as-are now occupi-
ed and improved for that use, unless in such
parts of the town as the Justices of the Peace
and Selectmen of the said town, or the ma-
jor part of both, shall determine convenient,
such determination to be certified under thew
hands : And if any person shall offend a-
gamst this Act, he shall forfeit and pay the
sum of Forty Pounds for every six months,
and so in proportion for a greater or lesser
time he shall so occupy or improve any
tenement or building, that shall not be i~
censed or allowed as aforesard, other than
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such as are now occupied for that use, oné
half thercof to be paid for the use of the
poor of the town of Boston, the other half
to him or them that shall inform and sue for
the same, to be recovered before the Court
of General Sessions of the Peace for the
county of Suffolk.

gl o i —

An Aet for regulating Lamps already sct up, or that
may herealter be set up, for enlightening the Streets,
Lanes, Alleys, or Passage Ways, in the Town of
Boston, and to preveut the Breaking or otherwise
Damnifying the same ; and also establishing the
Method for paying the Expenses that may arise in
supporting and maintaining said Lamps.

Passed in 1773=—Made perpetual in 1797,

WHEREAS the enlightening of Streets,

Lanes, Alleys and Passage Ways m
targe and populous towns, by Lamps hung
up 1 the mght time, 1s not only ornamental,
but very advantageous to all such persons as
have occasion to pass in and through the
same about their {jawful business, and tend
greatly for the safety and preservation of the
inhabitants, by the discovery and prevention
of fires, burglaries, robberies, thefts and other

lesser breaches of the Peace :

~ Be it therefore enacted by the Governor,
Council, and House of Representatives, That
from and after the publication of this Act, it
shall and may be lawful for the Selectmen
ef the town of Boston, for the time being,
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er a major part of them, or such persons
as they shall think fit to appomt for
that purpose under them, to set up and af-
fix such and so many lamps, and in such
“streets, lanes, alleys and passage ways in said
town, for enlichtening the same, as the town,
or such perscns as they may appoint, shall in
their judgment think necessary, and for the
common benefit. And the better to pre-
serve and regulate such lamps, said Select-
men are hereby empowered to appomnt and
contract with any ieet person Or persons
for the lightening, cleaning, snuffing and re-
pairing the same, and give such directions
from time to time relative to said lamps, and
lighting and regulating the same, as they
shall think best.

And whereas many cf the inhabitants of
the said town of Boston have, by a gencrous
subseription, raised a sum of money sufiicient
for purchasing such a number of lamps, as
will be necessary for illummnating the streets,
&c. in that metropols ; and as the destroy-
ing or breaking the same will not only be in-
jurious to the encouragers of so laudable a
design, but to the publicn general :

Be it therefore further enacted, That if at
any time after the publication of this Act,
any person or persons shall and do wilfuily
and maliciously break, throw down, or ex-
tinguish any lamp, that i1s or shall be hung
or set up to light the streets, lanes, alleys or
passage ways within said town of Boston,
either by said town, or by any private inhab_



120

itant, or shall wilfully or maliciously damage
the post, iron or other furniture thereof, ev-
ery person so offending therein, and bein

thereof convicted by the lawful testimony of
one oOr more witness or witnesses, n an}'r of
his Majesty’s Courts of General Sessions of
the P’eace, to be thereaiter heid within and
[er the county of Sufiolk, who are hereby
empowered to hear and determine the of-
fence, shall forfeit and pay the sum of Ziwen-
ty {'cunds, for each lamp so broken or dam~
nified, and the like sum for each post, or the
iron or other furniture so broken or dama-
ged, and costs of prosecution.  And if any
person or persons shall accidentally or unde-
signedly break, throw down, or otherwise
damage any post, 1ren er furniture of such
lamp, he shall pay so much as, in the judge-
ment of the Selectmen of said town for the
time bemg, shall fully repair the damage
done, into the hands cof the Sclectmen, or to
such person as they may appoint to receive
the same : And if any such person or persons
shall refuse to pay said Selectmen, or ihe
person they shalg appoint In manner as
aforesaid, the Treasurer of the town of
Boston 1s hereby empowered to presecute
any perscn or perscens for said damages, be-
fore any onc of his Majesty’s Justices of the
Peace m said county of Suffolk, who 1s here-
by empowered to hear and determine the
same ; provided the double damages do not
exceed Forty Shillings ; if more, then tobe
recovered m any court proper to try-the
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samic ; and upon conyictior, to give judg-
ment for double damages and for costs of
prosecution, and award exccution according-
ly.  Andif any person or persons, sentenced
to Fﬂy the aforesaid fine of Twenty Pounds
and cosis, shall refuse to pay the same, he
or they shall be punished for the offence by
being imprisoned not exceeding six months,
or by whipping not excecding twenty stripes:

And be it further enacted, 'I'hat the Sclect-
men of the town of Boston, for the time be-
ing, be, and they are hereby empowered to
take down or remove any post or sign there-
on in any streef, lanes, alieys Or passage ways
in said town, or that now are or hereafter
may be fixed, or that adjoin to any dwelling
house or building, in case they shall judge
any such post or sign tends to itercept or
any ways lessen the light in said lamps; or
said Selectmen may direct and order the own-
er of such posts or signs to take down and
remove the same; and 1if such owner or
owners shall refuse so to do for the space
of forty-eight hours after such order or no-
tice given, he, she or they shall forfeit and
pay the sum of Six Shillings, for every twen-
ty four hours the same shall remai standing

or fixed to any building :

And be it further enacted, That the fines
and forfeitures arising by the breaches ot
this Act, shall be applied to the uses follow-

g, that is to say, one moiety or half part
_thereof for the purchasing, repairing, sup-
11
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plying and maintaining the lamps, the other
moiety to the person who shall inform and
prosecute for the same.

Provided always, That the owners of any
lamps placed or set up insaid town at their
own private expense, may at any time take
down or remove the same, or extingmsh the
light thereof, any thing in this Act notwith-
standing.

And whereas the freeholders and other
inhabitants of the town of Boston, at their
legal and regular meeting on the eleventh
day of May last, voted that a suflicient num-
ber of lamps should be set up and fixed
said town for enbightening the same mn man-
ner as aforesaid :

Be it further enacled, That said mmhabi-
iants, at any legal town meeting, may make
such proviston for the snpporting and main-
taming said lamps and lights, ard other ne-
cessary charges attending the same, as they

P

SR S

shall judge best, by raismg such a sum of

meney, yearly by a tax laid cn the mhabr-
tants, as may by them be thcught necessary
for that purpose.

el [

An Act for regulathtg Hackney Carriagesn
the Town of Bostcn, and to repeal an Act
heretofore made for that purpose.

Sic. 1 BE it enacted by the Senate and House
e of ERepresentalives, in Generel
Cowrt assembled, axd by the authority of the

-
Ll e e A A N R
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84ing, 'That no person or persons shall be
permiited to set up or employ any coach,
chariot, coachee or other carriage, m the
town of Boston, for the purpose of convey-
ing persons fer hire, uutirthe owner thereof
Ehﬂ.]f obtain a license for that purpose, in
writing, from the major part of the Seclect-
men of said town, which license shail be and
remain 1n full force for one year from the
date of 1t, unless sooner revoked or annulled
by said Selectmen, or a major part of them ;
and the said Sclectmen are hereby authoris-
ed to grant licenses for such number of hack-
ney coaches and carriages, and to make
such rules and regulations for the standing
of said carriages in the different streets of
said town, as they shall judge proper, and the
same to change and vary as occasion may
require.

- Sec. 2. And be it further enacted, That the
Selectmen of saidl town be, and they are
hereby authorized and directed, to cause
all such hackney carriages to be numbered
and registered m a book to be kept by the
‘Town Clerk for that purpose, and the num-
ber of each carriage shall be affixed upon
the same, in such conspicuous place or plac-
es as the saild Selectmen shall direct ; and
the fees for each license, to be paid by the
person receiving the same, shall be One Dol-
lar.

Sec. 3. And be it fuvther enacted, That any
person who shall set up or use any hackuey

carriage for the purpose aforesaid, without
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having obtamned a license from the said Se-
lectmmen, or who, baving obtamed such li
cense, shall contmue to keep and use such
carriage after the same license shall be re-
voked, annulled, or become void, according
to this Act, shall forfeit and pay for every
time such carriage shall be used, a sum not
exceeding Four Dufiu'rs. Aad every such
hackney carriage, that shall be found btand-
g or plying m any street or highway, con-
11:-.1ry to the regulations of the said bmect-
men, or w uhc-nt its number panited on it as
aforesaid, or after the licence therefor, shall
have been revoked or annulled by the said
Selectmeri, or expired by this Act, and be-
fore thie same shall have been renﬂwuj
shall be considered as an unlicensed carnage,
and the owner of the same shaal be subject-
ed to the like ﬂ}nenure as In th-u case of an
unlicensed carriage, for every such offence.

Sz 4. And be it furfhsr enacted, That
the said Selectmen be, and they hercby are
authorized and empuwered to revoke and
annul any license by them given as afore-
said, at any time they tiay think proper,
for the breach of any rules and regulations
by them pr e*—:c:med or for any gross misbe-
haviour of the driver. In dllﬂ!}ﬂ' in abusive
language, or otherwise ; Cﬂﬂlpldlﬂt having
beu} pI‘EH{}UaH made to th&m and they hav-
mg heard the parties, or the owner, after

»casonable notice, making default of appear-
ance to answer thereto.

Sec. 5. And be it further enacted, That the

i et b e
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person in whose name a license is taken out
for a hackney carriage, as aforesaid, shall,
for all the purposes of this Act, be consider-
ed as the owner of the same, and liable to
all forfeitures and penalties herein contain-
ed, unless, upon the sale of his carriage, no-
tice be given thereof and the license deliver-
ed up to the Selectmen; and the publica-
tions of the rules and regulations of said Se-
lectmen, and of the annulling and revoking
any license as aforesaid, in the newspaper
printed by the prmter for the Common-
wealth for the time being, shall be decmed
and taken, to all intents and purposes, as suf-
ficient notice of the same, to all such owners
of carriages as aforesaid.

Sec. 6. And be it further enacted, That a
major part of the Selectmen be authorized
and empowered to make such rules and reg-
ulations, establishing the rates and prices to
be paid for the carriage and conveyance of
persons 1n said hackney coaches, within the
limits of the town of Boston, as they may
from time to time judge reasonable, regard
being had to the {ime and distance. Andif
any owner or driver of a hackney carriage
shall demand and extort, from any person or
persons, a sum beyond the rates which may
thus be established by the said Selectmen,
the license of such carriage, upon complaint
made to the Selectmen as aforesaid, after a
due hearing, may be forfeited and revoked,
and the owner shall be further liable to re-

1L
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fund the sum thus received and exiorted fo
the party grieved. And all the penalties and
forfeitures aforesaid, shall be recovered i
an action on the case, before any Justice of
the Peace of the county of Suffolk, to the
use of the person who shall sue for the
same.

Src. 7. And be it further enacted, That an
Act for regulating hackney carriages in the
town of Boston, made and passed on the
twenty third day of February, in the year of
our Lord one thousand seven hundred and
ninety-six, be, and the same herchy 1s re-
pealed, excepting so far as the licenses
granted under the same Act, shall continue
and be m force, but subject to the conditions
and limitations of this Act.

Passed November 25, 1796.

& T iy,

. Extract of « An Act providing for the due
Observation of the Lord’s Day.”
“ AND be it further enacted, That no own-

er or driver of any hackney carriage
belonging to the town of Boston, shall drive
said hackney carriage into or from said town
on the Lord’s day, without first having ob-
tained a certificate of permission from some
Justice of the Peace within said town for
himself and each and every passenger by
him so carried, on the pain and penalty of
forfeiting his license for setting up, keeping
and driving said hackney carriage, for the
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‘term of three years next after cammitting

such olfence.”
Passed March 11, 1797.

—

An Act to prevent Livery Stables being
erected in certain places in the town of
Boston.

1. BB E ii enacted by the Senate and House
of Representatives tn General Court
assembled, and by the authority of the same,
That from and after the passing of this act,
no building shall be erected within the town
of Boston, and used and improved as a stable,
for the taking m and keeping horses or
chaises, or other carriages, upon hire, or to
let, commonly called Livery Stables, with-
i one hundred and seventy feet of any church
or meeting house, erected for the public
worship of God. Provided however, that
this act shall not be so construed as to pre-
vent the finishing of any stable which hasg
been in part erected, if the completion there-
of shall be approved by the Selectmen of
the town of Hoston. |
Sec. 2. Be it further eracted, That for any
offence against the provision of this act, the
owner or owners, keeper or keepers of such
‘building shall forfeit and pay the sum of One
Hundred Dollars for every calendar month
during which the same shall be so used and
improved, to be recovered by action of debt,
one half thereof to enure to the use of the

Skc.
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por of the town of Boston, and the other
alf thereof to him or them who shall sue

for the same.
Passed Feb. 28, 1811.

*
e 1=

An Act to prevent Fraud in Fire Woed,
Bark or Coal, exposed to sale.

Sec. 1. BE itenacted by the Senate and House

of Representatives.in General Court
assembled, and by the authority of the same,
That all cord wood exposed to sale, shall be
four feet long, ncluding half of the carf; and
the cord being well and clese laid- together,
shall measure eight feet mn length, four feet
in width, and four feet in height.

Sec. 2. Be it ﬁ:rfher enacted, That in each
town or district m this Commonwealth,
where the mhabitants shall, in town meet-
ing legally assembled, judge and vote the
same to be necessary, and wheremn fire wood
or bark 1s usually sold, the Selectmen shall
annually, or as occasion may require, appoint
one or more suitable persons, and conven-
iently situated in the town or district, to be
‘measurers of wcod and bark, there exposed
or brought in for sale, and shall give public
notice thereof ; which measurer or measur-
ers shall be sworn to the faithful and diligent
discharge of their olfice, and shall receive
such fees or allowance for their service, as
the Selectmen shall appoint, to be paid by
the driver of the waog' or bark, ang repaid
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3(1}' the buyer, where brouglit in by land, and
by the wharfinger, where brought m by wa-
ter, and the measurer shall be entitled to hig
action therefor, accordingly.
. Sec. 3. Be it further eracted, That if any
fire wood or bark, brought by land mto any
town or district for sale, wherein such meas=
urers shall be appointed, shall be offered for
sale before the same shall be measured by
such measurer, and a ticket sigried by him
and delivered to the driver, certifying the
guantity of wood the load contains, the name
of the (Iv"river.} and the tewn in which he re-
sides, such wood or bark shall be forfeited,
#wo thirds to the ure of the jsoor of the town
where offered for sale, and the other third
part thereof to the measurer, or any other

erson who shall prosecate for the same :
Provided, That no person shall be obliged
to measure any fire wood or bark, when the
quantity shall be agreed on by the buyer
and seller. | - s

This proviso repealed, June 22, 1799.

Sec. 4. Be it further eaacted, That if any
wharfinger or carter shall cart or carry any
fire wood from any wharf or landing place
in any town or district, (except for the use
and consumption of such wharfinger or cart-
er) before the same shall have been measur-
ed by some measurer appomted as aloresaid,
he shall forfeit and pay One Dollar for every
load of wood so carried off; one moiety
thereof te the use of the poor of the town
where the offence shall be committed, and
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ihie othel moicty to any person, who shall

E}I‘GEE{'Lt‘E for the same.

Sdc 5 ﬁez:.furt.mr endeted, 'That all bass
kets used in measuring chalcml brought ins
to any town or dis ot for & ile, shall Cﬁﬂtalﬂ
iwo b'rshms, and Le of the fnl!mnng dimen-
gions, to wit: Nineteen inchés in breadth, i

overy part thereof, and seventeen inches

and a half deep, measuring from the top of

the basket to the highest part of the bottom ;
and that the basket be well heaped, and al-
30 be sealed by the sealer of the town of
district w here the Pernon so using the same
shall usually inhabit or reside; l.,rd cvery
person ¥ vho shall measure the {} arcoal offer=
ed for sale in any basket of less dimensions,
or not sealed as aforesaid, shall forfeit and
pey, for each {lﬁt‘{l{, e, Fifty Cenls, to the
uses mmtmm .d in the fourth section afore-
said ; and such basket shall be destroyed.

Sec. 6. Be it further enacted, That tiie Ses
lectmen of any toewn where cm! 15 usually
sold, shall have power to appomnt, as occa-
ﬂir,n may require, some suitable person to
seize and secure all baskets anrm'ed for
measuring coal, that shall not be of the di-
mensions ﬂfmemzd, and sealed as aforesaid;
and to prosecute such persen or persons as
shall be guilty of a br each of this Act. Pro-
vided, ']h*'tt no persen shall be cbliged to
measure charcoal, when the quantlty shall
be agreed on by the buver and seller.

This proviso repealed, June 22, 1799.
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Sec. 7. Be it furiher eracted, That all the
forfeitures aforesaid may be recovered, with
costs of suit, by action, bill, plaint, or infor-
mation, before any court proper to try the
‘same.

Sec. 8. Be it further enacied, That this
Act shall take efiect and be in force on and
after the first day of December next; and
that five Acts relating to the subject maiter
of this Act, one passed Arno Domimi eeven-
teen hundred and five ; ancther, Annc Domi-
ni seventeen hundred and ten; anoiher, An-
no Domini seventecn hundred and fitty-niue,
-and continued to the first day of Novemver
next ; another Act passed Anno Domini sev-
enteen hundred and seventy-two, and ancth-
er, the eighth day of Octeoer, Anno Domim
seventeen hundred and seveuty-nine, and con-
tinued in force, shall, on and afier the said
first day of December, be repealed and cease
to operate; except tiie two clauses i said
Acts, passed Anno Demini seventeen hundred
and fifty-nine, and seventcen hundred ard
seventy-two, which clauses relate oniy to the
town of Boston; and except the said Acts
shall remamn m force for the recovery of all
forfeitures that shall accrue uncer the same
before that time.

Passed March 7, 1797.
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An Aci, in addition to an Act, eniitled, % Au
Act to prevent Fraud in Fire W ood, Bark
or Coal, exposed to Bale,” made and pass-
ed March seventh, one thousand seven
hundred and ninety-seven. |

Sgo. 1. BE it enacted by the Senate and Housz
of Representatives in Goneral Court 9§
vassembled, and by ihe authorily of the same,
That all cord wood brought in by water 1ato
any town or disirict for sale, shall be measur-
ed by a measurer duly appomted and swern,
as directed in said Act; awd 1 order inere-
to, the wood, so brought m, shall be corded
and piled by itself upon the wharf or land -
whercon the same shall be landed,n ranges,
making up 1n height what shall be wanting
in length ; at which time it shall be so meas-
ured, and a ticket given to the purchaser,
who shall be oblige.l to pay the stated fees
or allowance for such service, as appc_-inted

by the Selectmen. ;

Sec. 2. De it further enacted, That every
wharfinger, carter or driver, who shall cart
or carry any fire wood from any wharf or
landing place in any town or district, shal
be furnished by the owner or seller of such
wood, with a ticket, certifying the quantity
the load contams, and the name of the driv-
er. Andif any fire wood shall be caried or
carried as aforesaid, without such ticket ac-
companying the same, or if any driver shall
refuse to produce and shew such ticket on
demand, to any measurer duly sworn as afore-

|
|
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<ud, or his consent to have the same mea-
sured, or 1if such ticket shall certify a great-
er guantity of wood than the lnac{ contains
in the opinion of the measurer aforesaid, af-
ter measuring the same, such wood shall be
forfeited and seized, twe thirds to the use of
poor of the town where offered for sale, and
the other one third to the measurer, or who-
ever shall prosecute for the same : to be re-
covered as the other forfeitures in the said
Act are directed to be recovered. Provid-
ed nevertheless, 'That nothing heren contain-
ed shall be construed to extend to any per-
son or persons who shall transport or cart,
or cause to be transported or carted, from
any wharf or landing place, to his or their
own dwelling houses or stores, any cord
wood, which he or they shall have purchas-
ed on such wharf or landing place, or shali
have landed thereon upon his or ther cwn
account. '

- Sec. 3. Be it further enacted, That the
Pruviﬁn in the third section, and the proviso
in the sixth sectionin said Act, be and they
hereby are repealed.

Passed June 22, 1792
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An Act, regulating the storage, safe keeping,
and transportation of Gunpowder, in the
town of Boston.

See. 1. BE it enacted by the Senate and

B House of Representatives, in
(eneral Court assembled, andﬁ.’ry the authority
of the same, That no ship or other vessel on
board of which Gunpowder shall be laden,
shall lay at any whar(Pin the town of Boston,
nor within two hundred yards of any wharf
within said town. |

Sec. 2. Be it jfurther enacted, That when
any Gunpowder shall be landed :n the town
of Boston, from on board ary ship or other
vessel laying in the harbour of Boston, the
same shall be brought to and landed at Tile-
ston’s Wharf, so called, in said town, and shall
be immediately carried from the place of
landing, to the public Powder House, on
Pine Island, n the town of Roxbury, either
in boats, or in a waggon or waggons, cart or
carts, or other carriage closely covered with
leather or canvass, and without any iren on
any part thereof, and which shall have been
approved by the Firewards of the town of
Boston, and marked in capital letters, with
the words Approved Pewder Carriage :—and
that when any Gunpowder shall be intended
to be laden on board any ship or other ves-
sel in the harbour of Beston, the same shall
not be brought through any part of the town
of Besten by land unless the same be brought
m a waggon, cart, er other carriage, made
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and apprd'ved as aforesaid, nor unless such

Gunpowder be brought to Tileston’s wharf

‘aforesaid, and be thence carried directly on
board the ship or other vessel, on board

which the same is to be laden.
_ Sec. 3. Be it further enacted, That no
person or persons, not in public service or on

- military duty, shall keep, have, or possess in
-any house, warehouse, shop. or other build-

Ing, Nor In any street, lane, alley or passage-
way, yard or cellar, nor in any waggon, cart,
or othier carriage, nor on any wharf, nor on
board any ship or other vessel, nor in any
place within the town of Boston, Gunpow-
der m any quantity exceeding five pounds, in
any way or manner otherwise, than as by this
act 1s permitted and allowed.

Sec. 4. Be it further enacted, That the
Firewards of the town of Boston, be, and
they hercby are authorized and empowered
to make rules and regulations from time to
time, mn conformity with which, all Gunpoir-
der which is, or which may be within the
town of Boston, shall be kept, had or pos-
sessed withmn said town, and no person or per-
sons whomsoever shall have, or keep, or
possess within the town of Boston, any Gun-
pewder in any quantity, manner, form or
mode, other tian may be prescribed by the
rules and regulations aforesaid, nor shall 1t
be lawful for any person or persons to sell
any Gunpowder which i1s within the town of
Boston, 1n any quantity by wholesale or by
retail, without having first obtained from te
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said Firewards a licence to sell Ganpewder ;
and every such license shall be written or
printed, and duly signed by said Firewards,
or by their Sccretary, upon a paper where-
on shall be printed and duly signed by said
Firewards, or by their Secretary, the rules
and regulations, which may be by them es-
tablished as aforesaid.

Sec. 5. Be it further enacted, That every li-
cense, winch the said Firewards may issue as
aforesaid, shall be in force for the term of one
vear from the date thereof, and no longer,and
may be at the end of that time renewed by en-
dorsements thereon, by said Firewards or hy
their Secretary, from year to year; provided
always,that the saidFirewards may annul any
license which they may have issued, if in their
opinion the person or persons licensed, has,or
have forfeited the right to use the same by
mfringing any of said rules and regulations.

Scc. 6. Beat further enected, That the said
Firewards, or any of them, may enter the
store of any person or persons, who may
have been licensed to sell Gunpowder, when
there shall be any alarm of fire, and may
cause the powder there depesited to be re~
moved to a place of safety.

Sec. 7. Be it further enacted, That any
perscn or perscns, who 3}1@11 _keep, have or
possess any Gunpowder within the town of
Bosten, or shall sell the same contrary to the
provisions of this Act, shall forfeit and pay
a fine of not less than one hundred doliars,
ind not exceeding five hundred dollars, for
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each and every offence ; and if’ any Gunpow-
der shall explode n any shop, store or ware-
house, or other buildings, or 1n any place, the
occupant, tenant, or owner of which has not
been licensed to sell Gunpowder therein,
such occupant, tenant, or owner of such build-
g or place, shall forfeit and pay a fine of
not less thanfive hundred dollars, and not ex-
ceeding one thousand dollars; one moiety of
the sums which may be so forfeited shall ac-
- crue to the use of the poor of the town of
Boston, and the other moiety to the use of
any person or persons who shall prosecute
and sue for the same, which forfeitures may
- be recovered by action of the casc in any
court proper to try the same. :

Sec. 8. Beit further enacted, That all Gun-
powder which shall be had, kept, or pos-
sessed within the town of Boston, contrary
to the provisions of this act, may be seized
by any one or more of the Firewards, and shall
within twenty days next after the seizure
thereof, be libelled by filing in the office of
the Clerk of the Municipal Court of the town
of Boston, a libel stating the time, place and
cause of seizure, and a copy of said libel shall
be served by the Sheriff of the County of
Suffolk, or his deputy, on the person or per-
sons, from whose possession or tenement the’
said Gunpowder shall have been seized, by
delivering a copy thereof to such person, or
leaving such copy at his, her or their place
of dwelling in Boston, fourteen days at least

12 M
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before the sitting of the Court, that such
person or persons, may appear and show
cause why the Gunpowder so seized or tak-
en, should not be adjudged forfeit—and 1f
the Gunpowder so seized shall be adjudged
forfeit, the person or persons in whose pos-
session the same was seized, or the occu-
pant or tenant of the place wherein the same
was seized, shall pay all cost of prosecution..
and execution shall be issued therefore :—
Provided, that 1t shall appear to the Court,
that the person or persons aforesaid had no-
tice of the prosecution, by service of the I
bel as aforesaid.

Sec. 9. Be it further enccted, That every
person who shall suffer injury by the explo-
sion of anf’ Gunpowder, had, possessed, or
being within the town of Boston, contrary
to the provisions of this act, may have an
action of the case m any Court, proper to
try the same, agamnst the owner or owners
of such Gunpowder, or against any other per-
son or persons who may have haff the posses-
sion or custody ol such Gunpowder at the
time of the explosion thereof, to recover
reasonable damages for the injury sustamed.

Sec. 10. Be it further enacted, That it shall
and may be lawiul, for any two or more of
the Firewards of the town of Boston, to en-
ter any building or other glace in the town of
Boston, to search for Gunpowder, which
they may have reason to suppose to be con-
‘cealed, or kept contrary to the provisions of




139

thiz act, first having obtained a search war-
rant therefore according to law.

Sec. 11.  Beit further enacted, That every

erson who shall receive a license, to sell
5unpuwder as aforesaid, shall pay for the
same, the sum of five dollars; and every per-
son on having a license rencwed shall pay
therefore the sum of one dollar, which suns
shall be paid to the Secretary of the Fire-
wards aforesaid, to and fHr the use of said
Firewards, for the purpose of defraying the
expenses of carrying this act into execution.
zc. 12. Be it further enacted, That an act
passed on the twelfth day of March, in the
~year of our Lord one thousand eight hundred
and twelve, entitled “ An Act in addition to
Acts regulating the storage, safe keeping and
transportation of Gunpowder within the town
of Boston,” be, and the same 1s hereby re-
pealed, and that all acts passed before the
said last mentioned act, the provisions where-
of come within the purview of this act, be
and the same hereby are repealed.

Sec. 13. Be it further enacted, That the
fines, forfeitures and penalties, not otherwise
disposed of by this act, shall accrue and be
one molety thereof to the use of said Fire-
wards, ang the other molety to the use of
the poor of the said town, and be paid over
to the overseers of the poor accordingly.

Sec. 14. Be it further enacted, That this
act shall be in force from and after the pas-
smg thereof, and that it shall be the duty of
the Firewards aforesaid, to cause the same
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to be published in two or more of the Bos-
ton newspapers, tegether with such rules
and regulations as they may establish by vir-
tue of the power hereby given to them, and
to continue the publication thereof, three
weeks successively.

Passed June 15, 1816.

e Ry

An Act, to regulate the Paving of Streets
in the Town of Boston, and for remov-
ing Obstructions in the same.

S BE it enacted by the Senate and
BE: o1 H . : .

ouse nf Rﬁpﬂ:senmtmfs, i
General Court assembled, and by the authority
of the same, That all streets shall hereafter
be paved in the town of Boston, agreeable
to the following regulations, viz.

The foot path or walk, on each side of
every street, shall be of the breadth of one
sixth part of the width of the whole street;
and shall be laid or paved with bricks or flat
stones, and secured with a beam or cut stone
along the outside thereef ; and the middle
or remaining four sixths of every street shall
remain as a passage way for carriages of
burthen or pleasure, and E{la” have a gutter
on each side thereof, or otherwise, as the
Surveyors of Highways in the said town
shall determine ; and shall be paved with
good and sufficient paving stones.

Provided always, That if in any street so
to be paved, the sides shall not exactly range,
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the gutter or outside of the foot walk shall
be laid out, as nearly in a straight line as the
street will admit oft  And 1 all squares,
and other large opcn spaces, and in all streets
the breadith of which skall not conform to
this law, the breadth of the foot walk, and
the ascent and descent and the crowning of
the pavement in every street shall be regu-
lated by the Surveyors of Highways.

Sec. 2 And be it further enacted, That
where the cartway in any public street shall
be hereafter ordered to be paved, every
owner of the lot orlots of ground, upon such
street, shall, without delay, at his own cost,
cause the foot way mn front of his ground to
be paved with bricks or flat stones, and sup-
ported by timber or hewn stones, and kept
m repair, the same to be done under the di-
rection of, and to the approbation of the
Surveyors of Highways. And if the owner
or owners of such lots shall neglect to pave

- with bricks or flat stones, and to support

the foot way, for the space of twenty days
after he or the tenant of such lot, or the at-

torney of the said owner or owners, shall

have been thereto required by any of the
Surveyors of Highways; then it shall be law-
ful for the said Surveyors of Highways, and
they are -hereby enjoined and required, to
pave the said foot ways with brick or flat
stones, and to support and to defend the same
and to repair the same, and shall recover the
whole amount thereof by action of the case
to be hrought by the Surveyors of Highways,



14%

before any court proper to try the satae.
Provided nevertheless, 'I'hat in all cases where
applications may be made for new paving of
streets, any individuals who may be affected
thereby, may make their objections to the
Selectmen, or Surveyors of Highways, who
are direeted to take them into considera-
tion; while deliberating on the expediency
of said application, and to pave the same at
the expense of said town, wherever the
shall think 1t expedient. Provided also, 'T'hat
where there are any vacant lots of land in
any such streets, the Surveyors of Highways
may at their discretion, allow the owner or
owners thereof to cover the foot path with
planks, which shall be removed, and the
brick or flat stone pavement shall be com-
pleted whenever it may become neccessary
n the judgment of said Surveyors.

Sec. 3. And be it further enacted, That
the Selectmen of the said town of Boston for
the time being, whenever, in their o nion,
the safety and convenience of the inhaEitants
of said town shall require 1t, shall be and
th? hereby are empowered to lay out or
widen any street, lane or alley of said town,
and for that purpose to remove any buil-
ding or buildings of what nature soever ; and
the owner or owners of such building shall
be entitled to receive compensation for the
damages, which he or they may sustain by
such removal, which damages shall be ascer-
tained, determined and recovered in the way
and manner pointed out in the Act of this
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Commonwealth, entitled « An Aet directing -
the method of laying out Highways.”
Sec. 4. And be it further enacted, That no

~ canopy, balcony, platform of cellar door, or

step n any street, lane or alley in the town
of Boston, shall project into such strect more

. than one tenth part of the width of the street;

and In no case more than three feet; and all |
cellar doors hereafter to be made or repair-
ed, shall be bult with uvpright cheeks,
and shall not project from the line of the
hiouse more than six inches. And if any pro-
prietor or owner of any such canopy, balco-
ny, platform or cellar door, or steps,shall re-
fuse or neglect to remove or take down the
same, within five days after notice and direc-
tion given him or them by the Surveyors of
Highways, or any person empowered by
them to that purpose, such owner or propri-
etor shall forfeit and pay the sum of 7'wo Bof—
lars for each and every day the same shall re-
main,after the expiration of the said five days.

Sec. 5. JInd be it further enacted, That no
post shall be erected or set in any of the
sireets of the said town of Boston, except at
the corners or intersection of two streets,
and in such other places as the Surveyors of
Highways may authorize and direct, and the
said Surveyors may remove the same. And
no person shall plant any tree in any street
in the said town of Boston, without leave
first obtained from the Surveyors of High-
ways, who shall have power to remove the
same. And if any person shall drive any
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horse or cart, or any wheel carriage of
burthen or pieasure, cr wheel any wheel
barrow on the foot walk of any street mn said
town of Boston, such person shall forfeit and
pay the sum of Une Dcllar for every such
offence, to be recovered by action of debt,
in the name of the Surveyors of Highways,
befere any Justice of the Peace in the coun-
ty of Suifolk. And no person shall, n future,
make, erect, or have arny pcnrtico o pm‘ch,
any bow wmdow, or other window which
shall project mto the streets of the satd town
of Boston, more than one foot beyond the
front of his or her house, or hang any sign,
or any goods, wares or merchandize, which
shall project mto the street more than one
foot beyond the front of his or her house or
lot. And if any person shall hereafler of-
fend azamst this provision, every person so
offending shail forfeit and pav the sum of
Cre Dollar for each and every day such por-
tico or porch, bow window or cther window
shall be continued, after nctice given to him
by the Surveyers of Highways, or Ly any
person by them authcrized to that purpose.

Sec. 6. JInd be it further enacted, That if
any person or persons shall continue to place
in the street, contrary to the meaning of this
Act, any gocds, wares or merchandizes, 1t
shall be lawful for the Surveycers of High-
ways of the saixd town of Boston, or any per-
son empnwered by them, to remove such
goods, wares or merchancizes, and to keep
them in safe custody, and the proprietor or
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owner of such goods, wares or merchandize
shall not have the same goods restored, until
he or they shall have pail to the person or
persons so removing them, all expenses of re-
moving and storing them, and a reasonable
compensation for the time so employed in
their removal, as well as the fine aforesaid.
And if any person shall place or pile any
empty boxes, barrels, hogsheuds, or other
conventency, capable of contaming goods or
merchandize, or that may have contdined
goods or merchandize, in any part of the
streets of the said town of Boston, more than
five mmutes after notice given to remove the
same, suci person shall forfeit and pay the
sum of Two Dollars for each and every such
ofience, to be recovered by action of debt
by the Surveyors of Highways, before any
Justice of the Peace in the said county.

Sec. 7. And be 2t further enacted, That if
any driver, owner, or person having the or-
dering or care of any cart, waggon, stage or
hackney coach, stage waggon or other car-
_riage, new or old, finished or unfinished, shall
suffer the same to be and remain in any
street, lane or alley of the said town, more
than one hour after the same shall have first
been placed there, unless by the permission
of the Surveyors of Highways, every such
owner, driver, or person havmg the care or
~ ordering of such carriage, as aforesaid, shall
forfeit and pay the sum of One Dollar for
each and every such olfence, to be recover-

13
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ed as above dirccted.  Provided nevertheless,
That no prosecution shall be commenced a-
gaiast any driver of any cart or waggon com-
ing from the country, unless by the particu-
lar direction and order of the Selectmen.
Sec. 8. And be it further enacted, That all
the forfeitures and fines which may be re-
covered in pursuance of this Act, shall go and
be distributed, one moeiety thereof to the
poor of the town of Boston, and the other
moilety to the Surveyors of Highways.
i’assed June 22, 1799.

il & f—

An Act in addition to an Act, entitled, * An
Act to regulate the Paving of streets m
the town of Boston, and for removing ob-
structions mn the same.”

g BE it enacted by the Senate and House

e I of Representatives,in General Court
assembled, and by the authority of the same,
That the Selectmen of the Town of Boston
for the time being, whenever in their opin-
ion the safety or convenience of the Inhabi-
tants of said town shall require 1t, shall be,
and they hereby are empowered to lay out
any new street, or to widen any street, lane
or alley of said town, and for that purpese
to take any land that may be required for
the same, and to remove any building or build-
ings, of what nature soever; and the same
street, lane or alley, being recorded m the
town’s books, shall be thereby establhished as
such: and tlie owner or cwuers of the land
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ti'l"buildings that shall be so taken or remov-
eéd, shall receive such recompense for the
damages which he or they may sustain there-
by, as the party nterested and the Sclect-
men shall agree upon, to be paid by the town,
or the mdividual person or persons for whose
use such street, lane or alley is laid out or
widened, or as shall be ordered by the Jus-
tices of the Court of General Sessions of the
Peace, upon an enquiry into the same by a
Jury to be summoned for that purpose, who
shall be drawn out of the Jury Box of the
Suprenie Judicial Court of the town of Bos-
ton, by the Selectmen of said town, upon the
application of the Sheriff of the county of
Suffolk ; and if, by accident or challenge,there
should happen not to be a full Jury, said of-
ficer shall fill the pannel de talibus circiinstan-
tibus as in other cases; or by a special com-
mittee, if the parties agree thercunto.
Passed March 4, 1805.

et Y P T

Commonwealth of Massaclusetls.

in the year of our Lord one thousand eight
hundred and sixteen. An Actin further
addition to an Act, entitled “ An Act to
regulate the Paving of Streets m the
town of Boston, and for removing Ob-
structions in the same.”

BE it enacted by the Senate and Heuse

of Representatives, in General Court
assembled, and by the authority of the same,
That the Selectmen of the town of Boston,
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foribe e bemyg, whenever m their ﬂphzimi
the saiety or convenience of the Inhabitants
of said town shall require it, shall be, and
they hereby are empowered to discontinue
any strect, lane or alley of the said town,
or to make any alteration in the same 1n part
or whole : Reserving however, i all cases,
to mdividuals who may sustan damage
thereby, recompense for the same, to be as-
certamed and allowed in the same manner
as is provided in the act ¢ entitled an Act
m addition to an Act, entitled an Act to re-
gulate the paving of streets in the town of
Boston, and for removing obstructions in the
sane.” -

Sec. 2. Be it further enacted, That all or-
ders, votes and determinations of the said
Selectmen of the town of Boston, heretofore
had and passed for the discontinuance of any
street, lane or alley of the said town, or re-
specting any alteration in the same, in whole
or in part, shail be held and considered as
good and vald to all intents and purposes,
as if the said Act, to which this 15 an addi-
tion, had explicitly vested said authority
the said Sclectmen. - Reserving always to
individuals recompence for damages sustain-
ed thereby as 18 provided in the said act.

Sec. 3. Be ¢t further enacted, That the
Selectmen of the town of Boston shall keep
a record of all the streets, lanes and alleys
of the said town, and of all votes and pro-

cecdings relative to the same. and that cop-
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ies thereof certified by the TownClerk, shall
be valid to all intents and purposes.

Sec. 4. Be it further enacted, That from
and after the passing of this Act, no person
shall raise up from any street, wharf, or

lace of public resort within the town of .
| Eustcin, for the purpose of storing the same,

any cask, bale of goods or other article of
merchandize into the second or any higher
story of any house, store or other building,
upon or adjoining the same, and on the out-
side of such buildings, and that no person
shall deliver from the second or higher sto-
ry of any house, store, or other building on
the outside of the same which shall adjein
apon any street, wharf or place of public re-
sort within the said town of Boston, any cazk,
bale of goods, or other article of merchan-
dize except at such times and places, and un-
der such restrictions and limitations, as the
Selectmen for the time being shall by writ-
ing authorize and direct. And every per-
son who shall offend m manner aforesaid,
shall forfeit and pay to the Commonwealth,
for each and every offence, a sum not exceed-
mg one hundred dollars, nor less than ten
dollars, to be recovered by indictment in the
Municipal Court for the town of Boston,with
costs of prosecution—#’rovided,that this shall
not be construed to extend to the raising any
materials or other articles which may be
necessary in erecting, repairing or taking
-down any building within the said town of

Boston, or for the convenience thereof, or for
13 N
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removing any merchandize, or other article,
in case of danger by fire, or other inevitable
casualty.

In the House of Representatives, Decem-
ber 12, 1816—this bill having had three
several readings, passed to be enacted.

TIMOTHY BIGELOW, Speaker.

In Senate, December 13, 1816—this bill havy-
ing had two several readings passed to
be enacted.

JOHN PHILLIPS, President.

December 13, 1816. JApproved, JOHN BROOKS,

Secretary’s Odice, ) A frue copy,
Dec’r 17, 1616, JAitesty, A, BRADFORD, Sec’ry of Com’lif,

— i

An Act empowering the Selectmen of such
towns 1n this Commonwealth, as are al-
ready, or may hereafter be provided with
a Fire Engine or Engines, to nommate and
appent Engine Men.

‘VHEREAS it 1s of great importance to
the preservatior of hife and property, that
provision be made to extingmish fires; and
the method of selecting swtable persons for
the purpose of keeping n repair and workin
fire engines m such towns as are prm’ideg
therewith, hath been productive of good
consequences i

Sec. 1. Be 1t therefore enacted by the Se-
nate and House of® Represeniatives, in General
Court assembled, and by the authority of the
same, That the Selectmen of such towns in

et e i e B

T B R I |
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this Commonwealth as are Frmridcd with a
fire engine, or engines, or who may n future
be provided with a fire engine or engines, be
and they are hereby empowered, if they
shall jugge it expedient, to nominate and
appont a number of suitable persons for

ngine Men, as soon as may be, after the
passing of this Act, and ever after in the
month of January, annually, not exceeding
eichteen to any one engine, which Engine
Mjen, who may be nominated and appointed
i manner aforesaid, be and they are here-
by authorized and empowered to meet to-
gether sometime in the month of May, an-
nually, for the purpose of choosing a master
or director of the said engine, and establish-
ing such rules and regulations for the well
ordermng of the said company, as the Se-
lectmen of such town shall judge necessary
and approve: Provided the same be not re-
pugnant to the constitution and laws of this
Commonwealth.

Sec. 2. /And be it enacied by the authority a-

Joresaid, That the respective companies of

Engine Mep, who may be nominated and
appointed in pursuance of this Act, shall
be held and obliged to meect together once
at least in each month, and oftener, if ne-
cessary, for the purpose of examining the
state of the engine to which they belong,
and the appendages belonging to the same,
and seeing that the said engine 1s 1n good re-
pair and ready to proceed on any emergen-

cy to the relief of any part of the commum-
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iy who may be mvaded by the calamity of
fire ; and the said Engine Klen, appomted as
aforesaid, shall be held and cbliged to go
forward, either by night or by day, and use
their best endeavors to extinguish any fire
that may happen mn the same town, or the
vicimty thereof (under the direction of the
Firewards in the same town) as shall come
to their knowledge, without delay. |

Sec. 3. Beit enacted by the authority afore-
said, That the persons who may be nomi-
nated and appointed Engine Men, mn pursu-
ance of this Act, shall be, and they are here-
by excused from all military duty.

Sec. 4. Be it enacted by the quthority afore-
said, That if any person, who, being nomi-
nated and appointed in the manner herein
before directed, shall be negligent and re-
miss i the duties required of him by this
Act. except sickness or any other disability
shall prevent him therefrom, it shall be the
duty of the Selectmen in the same town, up-
on sufficient evidence thereof, to strike his
name from such list, and proceed to appoint
another person as an Engine Man, i his room,
in the same manner as they are herem be-
fore empowered to do 1n the month of Janu-

ary annually.
Passed March 15, 1785.
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An Act to empower the Sclectmen of the
towns of Boston and Charlestown, to -
‘erease the number of Engine Men in said
towns, and for other purposes.

Qpe. 1. BB E it enacted by the Senate and House

of Representatives in General Court
assembled, and by the authority of the same,
'That the Selectmen of the towns of Boston
and Charlestown, be and they hereby are
respectively authorized and empowered, if
they shall judge it expedient, to nominate
and appoint, as soon as may be after the
passing of this Act, and ever after, in the
month of January annually, any number, not
exceeding six men to each engine, in addi-
ticn to the number of men new authorized by

law.

Sec. 2. And be 1t furiher enacted, That all
persons legally attached te any engine with-
in this Commonwealth, be and they hereby
are excused from being chosen or drawn to
serve as Jurors in any court within this
Commonwealth, in all cases, where the town,
to which such Engine Men belong, shall, at
a legal meeting of its mhabitants, by vote,
declare the ex pedienc}r of excusing such per-
sons from serving as Jurors.

Passed March 4, 1801.
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An Act empowering the Selectmen of the
town of Boston, to nominate and appoint
Forty Erigine Men, for Engine number
fourteen, in said town, called the Cata-
ract.

Spe. 1. BE it enacted by the Senate and House

of Representatives,in General Court
assembled, and by the authority of the same,

That the Selcctmen of the town of Bosten

be, and they are hereby empowered to no-

minate and appoint, as soon as may be, after
the passing of this Act, and ever after, in the
month of January annually, a number of
suitable persons, not exceeding forty, for En-
gine Men, for engine number fourtcen, in
said town, called the Cataract : and the En-
gine Men, who may be nominated and a
pointed in manner aforesaid, shall be excus-
ed from all military duty ; and shall have
power to choose a master or director of the
said engine, and shall meet once in each
month to examine the state of said engine.
Sec. 2. And be it further enacted, by the
authority aforesaid, That the said Engine

Men chall, either by night or by day, use

their best endeavors to extinguish any fire

that may happen in the same town, or the
vicinity thereof, under the direction of the

Firewards 1n the same town; and if any

Eugine Man shall be negligent and remiss in

the duties required of him by this Act, the

Selectmen may strike his name {rom the list,

and proceed to appoint another person in his
stead. Passed March 5, 1804.
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An Act to empower the several towns in
this Commonwealth, to excuse such of
their Inhabitants, as are Engine Men from
serving as Jurors in any Court within this
Commonsvealth.

BE it enacted by the Senate and House
. of Kepresentatives in General Court
assembled, and by the authority of the same,
That all persons legally attached to any En-
oine, wit{lin this Commonwealth, be, and
they hereby are excused from being chosen
or drawn, to serve as Jurors 1 any Court
within this Commonwealth, in all cases
where the town, to which such Engine Men
belong, shall, at alegal meeting of its Inhabi-
tants, by vote, declare the expediency of ex-
cusing such persons from serving as Jurors.

Passed Novemdber 17, 1608.

B St |

An Act more effectually to secure Fire En-
gines from being injured.
VYWHEREAS it has sometimes happened,

that some people, from a wanton, and
others from a malicious disposition, have in-
jured the public Fire Engmes, provided for
the extinguishment of Fires which may un-
fortunately happen in the bhabitations and
other buildings of the inhabitants : for pre-
vention whereof n future,

Be it enacted by the Senate and House of Re-
presentatives, 1n General Court assembled,
axc by the authority of the same, That if any



person shall wantonly or maliciously spoil,
break, mjure, damage or render useless, any
Engine, or any of the apparatus thereto be-
longing, prepared by any town, society, per-
son or persons, for the extinguishment of
iire, and shall be convicted thereof be-
tore the Supreme Judicial Court, he shall
be pumshed by a fine not exceeding Five
Hundred Dollars, or by imprisonment not
exceeding fwo vears, at the discretion of the
Court ; and be further ordered to recognize
with suflicient surety or sureties for his good
behaviour for such term as the Court shall
order.

Passed Feb. 8, 1802.

An Act for regulatmg Dramns and Common
Shores.

See. 1. B E itenacted by the Senate and House

of Reoresentatives in Geneiral Court
assembled, and by the authority of the same,
That if any person shall dig or break up the
ground in any lughway, street or lane, 10 any
town, for the laying, altering, repairing, or
ametding of any dramn or common shore, .
without the conseni of the Selectmen of the
tewn, signified i writing under the hand of

the Town Clerk, such person shall forfeit
ang pay Forr Dollurs for each ﬂﬂ‘ence, to

the use of the posr of the town, to be re-
covered, with costs ef smit, m an -action of
s I ST R T 3 R e Ll S L el
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disinterestied Justice of the Peace in tlie

county.
Sec. 2. Be it further enacted, That all

drains and common shores for the draining of
cellars, which shall hereafter be made or re-
aired m any street or highway, shall be
substantially done with brick or stone, or
with such other materials as the Selectmen
of the town shall permit, and in such man-
ner as the said Selectmen shall direct. And
when any one or more of the mhabitants of
any town shall, by the consent, and under
the direction aforesaid, at his or their own
charge, make and lay any common shore or
matn dran, for the benefit of themselves and
others, who may think fit to join therein,
cvery person, who afterwards shall enter
his or her particular drain into the same, or
by any more remote means shall rece:ve any
benefit thereby, for the draining of their cel-
lars or lands, shall be held to pay to the own-
er or owners of such common sﬁore or main
drain, a proportionable part of the charge of
making or repairing the same, to be ascer-
tained and determined by the Selectmen of
the town, or a major part of them, and cer-
tified under their hands; saving always to
the party aggrieved at any such determina-
tion, a right to appeal to the Court of Gen-
eral Sessions of the Peace.

Sec. 3. Be it further enacted, That when any
common shore or main dram shall be stopped
or gone to decay, so that it shall be necessa-

14 o
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vy to open the same in order to repair it
or remove such stoppage, all the persons,
who shall be benefited by such repairs or
removal of obstuctions, shall be held to pay
their proportionable parts of the expenses
thereof, as well those who do not, as those
who do cause such repairs to be made or
obstructions removed ; to be ascertained and
determmed by the Selectmen as aforesaid,
saving an appeal as aforesaid. And each per-
son so held to pay his or her part shall have
notice thereof, of the sum, and to whom to
be paid ; and if such person shall not pay the
same within ten days after such notice, to the
person appointed by the Selectmen to re-
ceive it, he or she shall be held to pay the
person so appointed, double the sum men-
tioned n such certificate, with all costs aris-
g upcn such neglect; and such person is
hereby empowered to bring an action or ag-
tions for the same accordingly.

Sec. 4. Provided olways, That the per-
son or persons who shall have occasion
to open any common shore or main dram, in
order to clear and repair the same, shall,
seven days at least before they begin to
open the same, notify all persons interested
theremn, by advertising in such manner as the
Selectmen may direct, that they may (if they
think proper) object thereto, and lay their
objections in person cr writing before the
Selectmen; and if the Selectmen, or the
major part of them, shall judge the objec-
tions reasonable, then the person or persons
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miaking the same shall not be held to pay
any part of such expenses; but if they do
not make their objections as aforesaid to the
Selectmen, within three days after heing so
notified, or if they shall deem the objections
not to besufficient, then they shall, under their
hands, give hiberty to the persons applying
to Prnﬂeed to open such common shore or
main dramn, and clean and repair the same;
and all interested therein shall pay  their
proportions as is provided n this Act.

Sec. 5. Provided also, That nothing in
this Act shall be understood or construed to
affect or make void any covenants or agree-
ments already made, or that may hereafter
be made, among the proprietors of such
<rains or common shores.

Sec. 6. Be it further enacted, That this
Act shall take effect and be in force on and
after the first day of July next; and that an
Act, passed Anno Domini one thousand se-
ven hundred and nine, for regulating drains
and common shores, and another Act, passed
Anno Domint ene thousand seven hundred
and sixty-three, in addition thereto, and con-
tinued in force to the first day of November
next, be repealed on and after the first day
of July, except as to the enforcing payment
of such forleitures as may before that time
accrue by virtue thereof.

Passed Feb. 20, 1797.
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An Act for preventing Coismon Nuisanees,
Spe. 1. BB E it enacted by the Szinate and House

of Representatives, in General Court
assembled, and by the anthority of the same,
That the Selectmen of Boston, Salem, New-
buryport and Charlestown, respectively, and
of every other town in this Commonwealth,
where the Selectmen thereo!, together with
any two Justices of the Peace in the same
county, shall judge such regulation to be ne:
cessary, shall {from time to time, as occasion
shall be, assign some certain places for the
exercising of any of the tratﬂ:ﬂ or employ-
ments of Rilling creatures for meat, distilling
of spirits, trying of tallow or oil, currying of
leather, and making earthen ware, and for-
bid and restrain the exercise of either of
them in other places not so approved and al-
lowed ; and all assignments of such houses
or places by Selectmen, with the assent of
two or more Justices, for the exercise of any
of the occupations aforesaid, sheall be enter-
ed n the town book where such Selectmen
respectively belong ; and also made known
by having notifications thereof posted up 1n
sume public places in the same town.

Sec. 2. And be it further enacted, That when
any house ﬂssigneJ for the exercising of eith-
er of the aforesaid trades or employments
becomes a nuisance, by reason of cffensive
and ill stenches proceeding {rom the same,
or becomes otherwise hurtful or dangerous
to the neighbeurhood or travellers, 1t shall
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end may be lawful to and for the Court of
dzeneral Sessions of the Peace, within the
icounty, to cause nquiry to be made theren-
to by a jury, and ‘to suppress such nuisance,
by prohibiting and restraining the further use
thereof for the exercise of either of the
aforesaid trades or employments, under a
{ine not -exceeding Three Pounds a month, to
the use of the poor of the town; or by caus-
ing such nuisance to be removed or prevent-
©d, as the said Justices in sessions, in their
«discretion, shall think expedient and neces-
Sary.
Sec. 3. And be it further enacied, That if
any distiller, tallow chandler, manufacturer
-of oil, currier, butcher or potter, shall make
use of any house or place, other thansuch as
are or may be assigned and permitted in con-
scquence of this Act, for the exercise of the
employments aforesaid, or any of them, the
‘person so offending shall forfeit and pay a fine
of Five Pounds, one halfthereof for the use of
this Commonwealth, and the other half part
Hor the use of him or them that shall prose-
cute and sue therefore, by action of debt, in
the Court of Common Pleas; and if convicie
.ed on the presentment of a .Grand J ury, 1R
‘the Court of Sessions or Supreme Judicial
Court, the whole penalty shall enure to the
use of the Commonwealth; and mn either
case the offender shall also enter into recog-:
:mizance, 1n such sum as the same Court shall
«order, not to improve such building for eith-

140
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er of the said purposes for the term of thres
years then next; and in default of entering
:nto such recognizaice, to be committed to
the common gaol; or such buildiig may be
taken down by the order of the same Court,
as being a common nuisance, and the mate-
rials, or such part of them as may be neces-
sary, sold at Fublic auction, to defray the ex-
penses and charges ; and n case the mate-
rials shall be insuflicient, the residue of the
charges to be levied by distress and sale of
the offender’s gocds and chattels.

Sec. 4. And be it further enacted, by the au-
thority aforesaid, That all fences or buildings
set up and erected onlands now used and 1m-
proved as public landing places, or such as
may be hereafter laid out and appropriated
to that use, without lawful permission there-
fore, shall be esteemed nuisances, and may
be abated as such.

Passed June 7, 1785.

An Act 1n addition to an Act, eutitled, * An
Act to prevent Common Nusances.”

: BE it enacted by the Senate and House
Sec. 1. s

of Representatives in General Court
assembled, and by the authurz':]y of the same,
That when any house, assigned for the exer-
vising of either of the trades or employments

mentioned in the Act aforesaid, becomes a
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ninsance, by reason of offensive andill stenches
proceeding from the same, or becomes other-
wise hurtful or dangernus to the neighbour-
hood or travellers, 1t shall be lawful for any
person or persons, who may be aggrieved
thereby, to give notice thereof to the pre-
prietor or occupant of such house, so deem-
ed to be a nuisance ; and if the proprietor or
occupant shall not forthwith remove the
same nuisance, and 1if, upon trial as herein
after provided, the same shall be considered
and deemed a nuisance, the owner, proprie-
tor or occupant of such house, shall forfeit
and pay the sum of Twenty Dollars, for each
and every month which the said nuisance
shall contmue, after such notice as aforesaid,
to be recovered by action of the case, by
any person who shall first sue for the same;
and in such action 1t shall be lawful for the
defendant to tender the general issue, and
give any special matter in evidence ; and if;
uqlﬂn such trial, 1t shall appear to the jury
who shall try the same cause, that the said
house so complamed of 1s not a nuisance, 1t
shall be their duty to acquit the defendant,
and he shall be entitled to his costs.

Sec. 2. Be it further enacted, That any
person or persons who may be injured by
any such nuisance, either in his comfort or
the enjoyment of his estate, may have and
maintain his special action on the case, for
the injury and damage which he or they
may sustain by reason of such nuisance; in
which action it shall and may be lawful for
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the defendant to plead the general issue, and
give any special matter in evidence.

Passed March 4, 1800.

Lt PN SO

An Act ’{)mviding for the appointment of a2
town T'reasurer, and Collectors of Taxes,
in the town of Boston.

RE it enacted by the Senate and House of
Representatives 1n General Court assem-
bled, and by the authority of the same, That
from and efter the passing of this Act, the
‘Selectmen, the Overseers of the Poor, and
the Board of Health of the town of Bos-
ton, shall annually, in the months of June or
July, meet in convention in the town of Bos-
ton, and appoint some suitable person as
T'reasurer of said town, and also one or
more suitable person or persons as Collec-
tors of Taxes in said town, who, when ap-
pointed as aforesaid, shall have like powers,
and be subject to like duties, in the discharge
and cxecution of their said several offices,
2s other Town Treasurers and Collectors of
Taxes have and are subject to, m this Com-
monwealth. And the said Town T'reasurer
and Collectors,so as aforesaid appointed, shall
continue 1n office one year, and umtil others
are appointed in manner aforesaid, and quali-
fied to execute theirsaid oifices ; and a record
of the appointment as aforesaid, of said Town
Treasurer and Collectors, shall be made by
‘the Town Clerk of the town of Boston, n
:¢te records -of said town, kept by him.
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And the said Town Treasurer and Collecs
tors, to be appointed as aforesaid, shall be
sworn to the faithful discharge of their said
several trusts, and give such bonds to the
said town of Boston, conditioned for the
faithful execution of the duties of their sawd
offices, as the said Selectmen, Overseers ot
the Poor, and Board of Health, met i
tonvention as aforesaid, shall direct, previ-
ous to their entering on the duties of thew
said several offices aforesaid. Provided
however, That the said Selcctmen, Over-
seers of the Poor, and the said Board of
Health, shall never re-appomt any person
to said office of T'own Treasurer or Collec-
tors of tlaxes as aforesaid, until such person
shall have faithfully and fully completed the
execution of his duty m said office, to which
he was appomnted the year preceding, and 2
full and complete settlement of the taxes by
him to have been received or collected, ac-
cording to law, shall have been made, or he
sl allahnve  beca sencnsed therefom by a
vote of the said town of Boston. And
whenever by death, resignation or other-
wise, the said office of Town Treasurer or
Collector shall be vacant, the aforesaid Se-
lectmen, Overscers of the Poor and Board
of Health, shall be, as aforesaid, authorized
to fill such vacancy, by a new appointment
n manner aforesaid. And all laws hereto-
fore made respecting cither of the aforesaid
offices ¢f Town Treasurer and Collector of
Taxes i the town of Boston, that are in-
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tonsistent witli the provisions of this Act, be;-
and the same hereby are repealed, from and
after the fourth day of July next.

Passed June 16, 1813.

et oy (e

An Act to establish a Municipal Court i
the Town of Boston:

VWHEREAS from the pecubar situation

and circumstances of the town of Bos-
ton, as a metropolis and great seaport, the
usual mode of enforcing the laws, and ad-
ministering justice, in criminal cases, 1s at-

tended with great delays and burthensome
expenses.

S, 1. BBE it thercfore enacied by the Sen-
ate and House of Representa-

fwves, in General Court assembled, and by the au-
shority of the same, That thereshall be hold-
en, within and for the town of Boston, on the
arst Monday of every month, by such learn-
ed, able and discreet person as the Gover-
nour shall appoint and commission, pursuant
to the Constitution, a Court of Justice, by
the name of The Municipal Court for the
town of Boston. That the same Court shall
have power to adjourn from day to day, and
shall have cognizance of all crimes and of-
{ences committed within the town of Boston,
which are now cognizable in the Court of
General Sessions of the Peace; and cogni-

zance of all erimes and offences against the

bry-laws of the said town; of frauds, deceits,

2 i et e 1 T
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monopolies, forestalling, regrating, thefts and
nuisances.

And the said Court shall have power to
impose and admimister all oaths necessary to
the legal conviction and punishment of offen-
ders, and to punish, at the reasonable discre-
tion of the Court, and i like manner as
other Courts may lawfully do, all contempts
committed against the authority of the same.
And the same Court shall have power to ap-
point and remove its own Clerks; who,
when appointed, shall take such oaths as are
by law provided to be taken by the Clerks
of other Courts. And if 1t shall so happen
that the Judge of said Court shall be unable
io attend, from sickness or any other cause,
on any day uEun which said ‘Cuurt shall be
by law to be held, or to which said Court
shall stand adjourned, it shall and may be
lawful for the Clerk of said Court to ad-
journ the same to the next stated term, by
proclamation.

- Sec. 2. And be it _further enacted by the ax-
thority aforesaid, That the Grand Jurors,
annually chosen for the town of Boston, to
serve 1n the Court of General Sessions of the
Peace, shall be increased to fifteen within
sa:d town, and shall be summoned to atiend
satd Municipal Court, with all the powers
and authority vested in Grand Jurors by the
Constitution and Laws of this Common-
wealth, and within the jurisdicticn of said
Municipal Court; and the Petit Jurors who
shall hereafter be appointed i the town of
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Boston, and returned to serve in tlie Couit
of General Sessions of the Peace, shall not
be less than fifteen in number, whose duty 1t
shall be to atten d the said Municipal Court,
and to serve i all cases where by law trial
by Jury is re qu.lel . and until another Petit
Jury 1s ¢ 'xt}p{un ted for the Court of Sessions,
and the said Petit-Jurors shall be summoned
accordingly. And the said Grand Jurors and
Petit Jurors shall receive, for their services
in said tlummpal Court, the like compensa-
tion, and in like manner as tno:, by law are
entitled to at the Court of Sessions.

Sec. 3. JAnd be it furiher enacted, That the
Tuugc nf' said Mummpal Court shall receive,
m full compensation for the dischiarge of the
duties of his office, a stated il salary,
which shall be paid by said town of Brﬁtﬂn,
and which shall be voted and cstlbnmf . at
any meeting of the inhabitants legally as-
sembled for that purpose, and which shall

not be dimmished durmg his continuance in -

office. And all fees taxed in said Court for

the clerk, “itnesae-= and officers thereof, and

for all processes 1ssuing from said Court, and
other Court charg(, shall be the same =as
by law are allowed in the Court of Generzl
Sessions of the Peace, i similar cases. And
the Precepts of said Mumcipal Court shail
be directed to and served by the Shenff of
the County of Suffulk, by his deputies resid-
g within the fown of Bﬂstcn, and by the
Constables thereof respectively. And all
prisoners who shall be arrested and ordered

.I
o £ .yl
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to be commiited, by any sentence or judg-
ment of said Mumeipal Court, or who shall
be ordered to be committed, either by the
Judge of said Court, or by any Justice of the
Peace, upon any complamnt, to take trial at
the said Ceurt; shall and may be commutted
to the goal of the said county of Suffolk, and
there held until discharged by order of sad
Court, or by order of the Supreme Judicial
Court of this Commonwealth; and the
keeper of the goal for the said county of
Buffolk 1s hereby directed and required to
take the custody of the said prisoners ac-
cordingly. . |
Sec. 4. And be it further eracted, That the
said town shall be allowed to choose annu-
ally some person learned in the law, to ap-
~pear as an Advocate n the same Court, and
to conduct the prosecutions therein; and the
said town may allow him such compensation
as to them shall appear reasonable, and the
said Judge shall tax such fees for said Advo-
cate in the cases that shall be tried by said
Court, as the Attorney General for the
Commonwealth. or the Attorney for the
county is or shall be allowed in the Court of
. General Sessions of the Peace; the said
fecs, whenreceived by the Advocate of said
Court, shall be accounted for tc the town of
Boston : Previded nevertheless, That all cri-
minal prosecutions iz the said Ceurt shall be
under the management of the Attorney or
- Solicitor General, when either of them shall
15
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be present, the appointment of such Advo-
cate by the town notwithstanding.

Sec. 5. Be it further enacted, That all cost
which may arise in any criminal grﬂsecutiﬂn
in said Municipal Court, the Judge of said
Court 1s hereby authorized and empowered
to examine and tax, not exceedmng, in any
case, the fees stated by law; and such costs
so taxed, shall be paid out of the treasury of
the county of Suffolk, And the Clerk of
said Municipal Court shall attest and deliver
to the County Treasurer copies of all bills
of cost allowed by the Court, and certificates
of all fines and forfeitures imposed and ac-
cruing to the county aforesaid, or to the
Commonwealth, either before the rising of
said Court, or as soon after as may be. And

the Clerk of said Municipal Court, and all |

Shentiis, Deputy Sheriffs, Coroners and Cen-
stables, who may hereafter receive any
fines, forfeitures, or bills of costs, m pursu-
ance of the judgment or sentence of said
Court, which shall acerue either to the coun-

ty aforesaid, or the Cemmonwealth, shall
forthwith pay the same to the Treasurer of

said county; and upon neglect thereof, for
ihe space of ten days after such receipt, he
shall ferfeit and pay double the amcunt of
such fine, forfeiture, or bill of cost, to such
County T'reasurer, who i1s hereby empower-
ed and directed to sue for the same, to be
recovered with costs, by action of debt, 1n
the Court of Common Pleas in the same

ccunty; one third of said peralty to the use

KT b, . L
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of said Treasurer, and the other two thirds
to the use of said county of Suffolk.

Sec. 6. And be it further enacted by the
authority aforesaid, That this Act shall take
effect from and after the first day of May
next, aud the first Municipal Court shall be
lield on the first Monday of June next cn-
suing.

Sec. 7. Be it further enacted, That an ap-
Pe’al shall be had from ali sentences and
- judgments of the said Municipal Court, to
the Supreme Judicial Court, ia the same
manner that appeals are had from the
Court of General Sessions of the Peace.

Passed March 4, 1800,

e e L e

An Act for altering the terms of the Munici-
pal Court of the town of Boston.

BE it enacted by the Senate and House of Re-

presentalives, in General Court assembled,
and by the authority of the same, That the
Mun:cipal Court, of the town ot Beston, shall
in future be holden on the first Monday of
every month, annually, with power of ad-
journing as heretofore by law enacted, ex-
cepting the two months of April and Octo-
ber; and that the terms now by law estab-
lished for holding the said Court m those
two months, annually, be, and hereby are
abolished.

This Act passed June 10, 1808.
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An Act to enlarge the Jurisdiction of the Mu-
nicipal Court in the town of Boston.

B E it enacted by the Senate anid Hous: of Re-

presentatives, tn General Court assembled,

and by the authority of the same, T'hat the
Muntcipal Court in the town of Boston, shall
have eriginal jurisdiction, concurrent with
the Supreme Judicial Court, of all crimes
and offences arising or happening within the
county of Suliolk, rot capital; and the said
Municipal Court shall and may exercise such
jurisdiction, any law, usage or custom, to the
contrary notwithstanding; saving to any par-
ty the right of appcal to said Supreme Ju-
dicial Court, as 15 now provided by law in
other cases.
Approved by the Governor, Feb. 27, 1813.

— i Tl

An Act establishing a Court of Common
Pleas, within and fer the county of Suffolk,
to be styled the Boston Court cf Common
Pleas.

VWHEREAS, from the peculiar situation

and circumstances of the town ef Boston,
great delays now exist in the administration
of Justice therein, to the great mnjury of the
citizens thereof :

Sec. 1. Be 1t enacted by the Senate and
House of Representatives, in Generul Court as-
sembled, and by the autherity of the same, That
from and after the 28th day of March next,
there shall be a Court of Commen Plegs

- i ol e i
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holden at Boston, within and for the count
of Suffolk, on the first Tuesdays of the months
of January, March, May, July, September
and November, n every year, to be styled
“ The Boston Court n{' Common Pleas;”
which Court shall be holden by one substan-
tial and discreet person, learned 1n the law,
who shall be appoimnted by the Governor and
Council, and qualified according to the con-
stitution, and hold his oflice &urmﬂ' good be-
haviour; which Court, so {:{mstltuted shall
have Jurlsdchlun of all causes of a civil nature,
now cognizable by the Circuit Court of fCom-
mon Pleas, whether original or appelhte :
and the Judge of the said Caurt shall receive
the same fees and compensation for his ser-
vices, as Judge of the said Court, as the three
Justices of the Circuit Court of Common
Pleas, for the Middle Circuit, now receive {or
their services within the county of Suffolk,
and in the same manner: Provided nothing
in this Act shall be so construed as to affect
the original or appellate jurisdiction given by
law to the Supreme Judicial Court, to the
Municipal Court for the town of Boston, and
to the Court of Sessions, holden within the
county of Suffolk.

Sec. 2. Beit further enacted, That thepm-
son to be ap Dll}th as af'mesaid, shall also
have untrmaF and concurrent jurisdiction of
a1l civil actions arising in the county of Suf-
folk, under the sum of twenty dollars, in the
same manner and with like powers as Justices

of the Peace within said county of Suffolk
15 p
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now have jurisdiction, and shall hold a Court,
to be styled the Town Court, for the sum-
mary trial, without jury, of all such last men-
tioned actions, on the VWednesday of every
week in the year. And any party aggrieved
at the judgment of said Town Court, may
appeal therefrem to the next regular term
of the said Boston Court of Cominon Pleas ;
and shall, before his appeal 1s allowed, re-
cognize with a surcty or sureties, to be ap-
proved by the Court, in such reasorable sum
as the Court shall order, to pay all interven-
ing damages, and to prosecute his appeal
with effect ; in which case such actions shall
be tried 1n the same manner as 1if originally
commenced there ; and no further or other
appeal or review shall be had on such ac-
tions, except such as by law is now allowed,
in similar cases, in the Circutt Court of Com-
mon Pleas, mn the several counties within
this Commonwealth.—But questicns of law
may be reserved by the said Judge, and the
party supposing himself aggrieved by any
opuen, decision or judgment, may file his
cxceptions thereto, and the same freceed-
ings shall be had thereon at the Supreme
Judicial Court, which shali be holden next
after m the same county, as are provided by
law, when the Supreme Judicial Court 1s
holden by one of the Justices thereof.

And the fees, mn all actions originally com-
menced m the said Town Court, shall be the
same as by law are now taken and received
by Justices of the Peace in the trial of ciyil
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actions; and the original papers, in such ac-
tionis, shall be used on the appeal, in the same
manner as if such actions had been origmal-
ly brought to the Boston Court of Common

leas.—And the said Judge shall have pow-
er, from time to time, to appoint a Clerk to
attend him and record all his proceedings as
Judge of the Boston Court of Common Pleas,
which Clerk shall be under oath to the faith-
ful performance of the duties of his office,
and shall hold his office during the pleasure
of the Supreme Judicial Court : Igmm'dfd
howcver, That the present Clerks of the Su-
preme Judieial Court and the Circuit Court
of Common Pleas, within the county of Suf-
felk, shall be the jomnt Clerks of the said
Boston Court of Common Pleas, during the
pleasure of the Judge thereof.

And the said Judge of the said Boston
Court of Common Pleas shall have power,
from time to time, to appoint a Clerk, being
ccmmissioned as a Justice of the Peace for
said county, to attend him in the said Town
Court, who shall be styled the Recorder of
the Town Court, and whose duty it shall be
to record all proceedings of said Court; and
in case of the death or absence of the said
Judge of the saidd Town Court, it shall be
the duty of said Recorder, and he 1s hereby
fully empowered, to hold the said Court, and
to transact the business thercof in the same
manner as the said Judge of the said Town
Court might, could, and ought to do, if he
were personally present to hold the same ;
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which Recorder, of said Town Court, shall
be under oath to the faithful performance of
the duties of his office, and shall hold his of-
fice during the pleasure of said Judge, and
for a compensation for his services, as
Clerk, as aforesaid. shall receive one third
part of the fees now by law taxed by Justices
of the Peace 1n civil actions, and the residue
thereof shall be received by the Judge of
said Town Court, for his compensation there-
in. And the sald Judge of the said Court,
and the Recorder in the absence of the said
Judge, shall have power, by prociamation of
the Sheriff of the caid county of Suffolk, or
of his deputy, or of any ofhcer attendlnﬂ' on
said Court, to adJDﬂlﬂ the same, from time
to tlme as 11cces-1t} may reqzure

Sec. 3. Be it further enacted, That the
Judge of the said Boston Court uf Common
Pfeas shall have power to make any crders
for the regular admmlstl ation of justice 1n the
same, 1 and likewise in the said Town Court,
as shall not be mconsistent with the consti-
tution and laws of the Commonwealth ; and
likewise to adjourn the said Court, from time
to time, as may be necessary for the public
good : and when 1t shall so happen that the
Judge of the said Boston Court of Common
Pleas shall be deceased, or shall be prowden—
tially detaned from 1ttend1ng at the time
and place at which said Court, by law, or by _
any previous adjournment, was tu have been
held, the said Court may be adjourned b_y
the Sheriff of the cuunty of SuﬂJ Ik, or hl::
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deputy, unto a further day, and so, fromi
time to time, until a new Judge shall be ap-
pomted, or the said Court be convened, and
shall cause publication thereof to be made
In writing, in two or more of the mest public
places mn the county of Suffolk, and in one of
the public newspapers, printed n the town
of Boston. And all writs and processes issu-
ing from said Boston Court of Common Pleas;
and the said Town Court, shall be m the
name of the Commonwealth of Massachu-
setts and bear test of the Judge of sa:d
Courts, unless he be a party; (in which case
the same shall be sued out from the Clerk’s
Ofiice of the Supreme Judicial Court, and be
made returnzble to said Court) and be uris
der the seals of said Courts, and signed by
the Clerks of said Courts respectively ; and
all writs and processes from said Boston
Court of Common Pleas shall have force, be
obeyed and executed n every county withmn
the Commonwealth, and all writs and pro-
cesses from the said Town Court, shall haye
force, be obeyed, and exccuted, threughout

the county of Suffelk.

Sec. 4. Be it further enacted, That all ac-
tions, suits, matters and things whatscever,
which may be pending in the Circuit Court
of Common Pleas, within the county of Suf-
folk, on the twenty-eighth day of March, in
the year of our iurd one thousand eight
hundred and fourteen, and all writs and pro-
cesses of every kind whatscever, returnable
to said Circuit Court, and which would have
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had day therein, if this Act had not bees
passed, shall be sustained, returnable to, and
have day in, and be fully acted upon by the
said Boston Court of Common Pleas, at the
first term thereof; and all parties, jurers,
witnesses and other persons, In any manner
held or bound to appear in the Circuit Court
of Common Pleas, which would have been
helden, in and for the said county of Sufiolk,
on the last Tuesday of March, m the year of
our Lord eighteen hundred and fourteen, if
this Act had not becn passed, shall be held
and bound, under the same penalties, to ap~
pear in the said Boston Court of Common
Pleas, at the first term thereoi. And the
said Boston Court of Commeon Pleas shall
grant execution to carry into effect any judg-
ment heretofore rendered in the Circinit
Court of Common Pleas within and for the
county of Suffclk, m the same manner as the
said Circuit Court of Common Pleas might
and ought to have done, if this Act had not
been passed.

Sec. 5. Be it further enucted, That so
much of the Act, entitled an Act establish-
g Circuit Courts of Common Pleas within
this Commonwealth, as relates to their ju-
risdiction within the county of Suffolk; and
all other Acts and parts of Acts, which come
within the purview of this Act, Le repealed
from and after the twenty-eighth day of
of March, n the year of our Lord eighteen
hundred and fourteen: Provided however,
That nothing herein contained shall prevent
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ihe Governor as aforesaid, from a npumtmg
a person to be the Judge of the said Bos-
ton Court of Common Pieas, as soon after
the passage of thus Act as lhe ahall sce fit.
Passed Feb. 26, 1314.

e L e

An Act n addittion {0 an Act entitled ¢ An

Act establishing a Court of Common Pleas
. ~within and for the County of Suffulk, to
~ be styled the Boston Court of Common

Pleas.”

Ay  BE itenacted by the Senate and House

of Fiepr esentatives in General Court
assembled, and by the autiorily of the same,
That the T'own Court in the town of Bos-
ton, in the county of 3uffolk, shall have orig-
“inal and concurrent jurisdiction of all civil ac-
tiﬂns arising in the county of Suftolk, where-
in the debt or dama-rﬂs do not exceed
Twenty Dollars, n t‘m same manner, and
with the like powers, as Justices of the
Paﬂf‘t have 1 said county.

Sec. 2. Beit further enacted, That all ac-
tions, in which the Judge of the Boston
Court of Common Pleas shall be a party,
shall be originally cognizable by the Su-
preme Judicial Court, holden within the
county of Suffolk, and for the counties of
Suifolk and Nuntucket; and all writs and
precepts, in which said Judge of the Boston
Court of Common Fleas shall be a party,
shall be returnable intc said Supreme Judis
cial Court, and shali be tested in the samse
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manner as otiier writs, returnable mto said -
Court.

“ec. 3. bGe :'ffirhrr enceled, T hat when-
ever the Recorder of the Town Court shall
be prevented, by sickness or other necessa-
ry or unavoidable cause, from attending said
Court, in case of the death or absence ef
the Judge of the Boston Ccourt of Common
Pleas, the said Town Court ma } be aﬁjanrn-
ed by preclamation of the Shenff of th
mun;v ul Suftolk, or cither of his ucrutms-
and all writs, processes, and other matterfz,
per-mrrr in said Town Court, shall be conti-
IHH‘{] 1o the I“;E“Ft term thereof.

ul:.t.. 4. Dz it further enccted, That {rom

after the passing of this Act, tirere shall
he fr ur terms fanﬂl} of the Boston Court
of Common Pleas, mstead of the terms
now to be holden by law; the same to com-
mence cn the first Tm—:ﬁﬂ ays of Ju:y, Octec-
ber, January and April, and all writs and
processes made returnable to the same
Court, shall be made returwable at the pe-
riods aforesaid. And all writs and processes
whatever, which are now made returnable
to the next September term of said (_,Gmt,
and which weuld have had day therein, if
this Act had not been p:l::cri shall be sus-
tammed and have day in the next October

term thereof.
Passed June 13, 1815.
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An Act regulating the commencement of
certain actions, 1 which the Inhabitants
of the Town of Boston, in the County of

. Suffolk, shall be a party.

R E it enacted by the Senate and House
- of Representatives in General Court
assembled, and by the authority of the same,
That all actions to be commenced hereaf-
ter, wherein the Inhabitants of the Town of
Boston, in the county of Suffolk, in their cor-
porate capacity, shall sue or be sued, and
which eannot now be brought in any other
county than the ceunty of Suffolk, may and
shall be brought m the county of Norfolk,
any law to the contrary notwithstanding.
Sec. 2. Be it further enacted, That the
Sheriff of the county of Suffolk, or his De-
puty, be, and hereby he is authorized to
serve and execute within the said county of
Suifolk, all writs and precepts, to the said
Shenff, or his Deputy, legally directed,
wherein the said Inhabitants of the Town of
Boston may be a party, notwithstanding the
said Sheriff or his Deputy may ke an inhabi-
tant of said town. -

See. 1.

Passed Juue 10, 1808.

L.
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An Act in addition to an Act entitled  An
Act regulating the commencement of cer-
tain acticns in which the Inhabitants of
the Town of Bostor, in the County of Suf-
folk, shall be a party.”

Sue. 1. IBE it enacted by the Senate and House
of fiepresentatives,in General Court
assembled, and by the authority of the same,
That ail actions to be commenced hereaf-
ter, wherein the Inhabitants of the Town of
Boston, in the county of Suffolk, n the cor-
porate capzacity, shall sue or be sued, may
be mstituted and prosecuted n erther of the
counties of Norfolk, Middlesex or Essex, any
thirg in the law, to which this 1s in addition,
to the contrary notwithstanding, |
‘ec. 2. Be it further enacied, That any
Coroner of the county of Suffolk, be. and he
hereby 1sauthorized to serve and execute all
writs and precepts to him directed, wherein
the Inhabitants of the town of Boston shall
sue or be sued by the Shenff of said county,
or either of his Deputies. notwithstanding
said Coroner may be an mmhabitant of said
fown.

- Sec. 3. Be it further enceted, That when-
ever an execution, which has been issued cn
‘the judgment of any court withm this Com-
monweaith, n which judgment the inhabi-
tants of said town of Boston shall be a par-
ty, shall be m the hands of an cfficer, having
authority to serve the same; and said off:-
cer Ika.i{be directed to extend the said ex-
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¢cution on real estate of the debtor, situat-
ed in the said town of Boston, then the said
officer shall cause threc discreet men, being
freeholders in said county of Suffolk, ty be
chosen and sworn to appraise such real es-
tate in the manner prescribed in the second
dection of an act of this Commonwealth,
passed the seventeenth day of March, in the
year of our Lord one thousand seven hun-
dred and eighty four, and entitled, ¢ An Act
directing the 1ssming, extending and serving
of executions ;” and the appraisement, so
made, shall be valid, notwithstanding the ap-
praisers, so chosen, or any of them, may be
inhabitants of said town.

Passed Feb. 13, 1516.

g o

An Act regulating the Collection of Taxes
in the Town of Boston, and providing for
the Appointment of Constables mn said
Town.

S BE it enacted by the Senate and Heuse
o g S ; ;

of Representatives, in General Court
assembled, and by the authority of the same,
That the Selectmen of the town of Boston
be, and they are hereby empowered to ap-
point annually, such a number of persons as
Constables in the said town, as the public
service may require ; and the said Consta-
bles so appointed shall give bonds to the
Treasurer of the town of Boston, in such
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suins, and on such conditions, as the Secleci-
men shall thimk proper, for the faithful per-
formance of the duties of their office: And
the Constables so appointed by the Seleci-
men, shall have the same powers as are by
law vested in Constables chosen by the
towns of this Commonwealth.

Sec. 2. And be it further emacted, That
the inhabitants of the town of Boston shall
assemble annually on the first Wednesday
in April, in their respective wards, and shall
then choose and appoint two persons 1n each
of their respective wards to assist the As-
sessors In talliing a list of the polls, n estimat-
g the value of their personal property, and
in appraising the value of all real estates in
their own wards; and the twenty four per-
sons thus chosen shall meet and appomnt
three persons, whom they shall judge best
qualified to serve the town n the office of
Assessors, the cnsuing year, which Assessors
shall have the same powers as are vested
by law in Assessors chosen by other towns
in this Commonwealth : And in case of the
death or resignation of any person so chos-
en, in cither of the wards, the Clerk of such
ward 1s empowered and directed to call a
new meeting of the ward to choose a suit-
able person to supply the place of the per-
son so dead or declining to serve.
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An Act in addition to the several Laws regu-
lating Elections.

BE it enacted by the Senate and House of Re-
% dprssentatfves in General Court assembled,
and by the authority of the same, That the
Assistant Assessors in any town, wherein any
such officers are or may by law be chosen,
shall, before entering on the duties of their
respective offices, be sworn to the faithful
discharge thereof; and shall have the same
powers, and they are hereby required to
]zerfnrm the same duties, in their several
Vards, in collecting and making lists of such
Inhabitants as are qualified to vote in any
election, and also ﬂ(il all rateable polls, as
Assessors are by law required to de and

perform. |
Passed March 6, 1810.

g W

An .@ct for regulating the proceedings n
suits upon Constables’ Bonds in the town
Boston.

Sec. 1 BE it enacted by the Senate and House

"7 of Representatives,in General Court
assembled, and by the authority of the same,
‘That when the condition of any bond which
1s now, or may hereafter be given to the
Treasurer of the town of Boston by any Con- -
stable of said town, for the faithful perform-
ance of the duties of his office, shall be brok-
en, to the mjury of any person, such person
may cause a suit to be nstituted upon such
1op
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bond, at his own costs, but in the name of
the Treasurer of the town of Boston; and
the like endorsements shall be made on the
writ, and the like proceedings be had there-
on to final judgment and execution, and the
hike writs of scire fucias on such judgment as
may be made, and had by a creditor on ad-
ministration bonds given to any Judge of Pro-
bate: Provided however, That no such suit
shall be instituted by any person for his own
use, until such person shall have recovered
judgment against the Constable, or his ex-
ecutors or administrators,n an action brought
for the malfeasance or misfeasance of the
Constable, or for non payment of any monies
collected by the said Constable in that ca-
pacity, or a decree of a Judge of Probate,
allowing a claim for any of the causes afore-
said, and such judgment or decree, or so
much thereot as shall be unsatisfied, with
the interest due thereon, shall be the pro-
portion of the penalty for which execution
shall be awarded : Provided however, That
this Act shall not be construed to make any
surety in any bond given by the Constable,
as aforesaid, before the passing of this Act,
liable to any suit which could not heretofore
be legally prosecuted against him. |
SEc. 2. E’e it further enacted, That it shall
be the duty of the Treasurer, aforesaid, to
deliver an attested copy of any Cnns:cable’s
bond to any persons applying and paying for
the same ; and such attested copy shall be
received as evidence in any case : Provided
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novertheles, That if in any suit the execu-
tion of the bond shall be disputed, the Court
may order the Treasurer to bring the orig-
mwal bond into Court.

Passed March 1, 1815.

et e

Births of Children to be recorded by the
Town Clerk.

“ BEitenacted, &c. That it shall be the duty

of parents to give notice to the Clerk of
the Town in which they dwell, of all the
Births of their Children; and it shall be the
- duty of every householder to give notice of
every birth which may happen in his house:
And in case any person, whose duty 1t shall
be, by virtue of this Act, to give notice as
aforesaid, shall neglect to perform the same
for the space of six months after the birth
shall happen, the person so neglecting shall
pay a fine of One Dollar, to be recovered,
with costs of suit, on complaint before any
Justice of the Peace for the same county, to
the use of any mmhabitant of the same town
who shall prosecute for the same; from
which Judgment there shall be no appeal.”
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An Act respecting Boats and Lighters em-
ployed in transporting stones, gravel or
sand, within this Commonwealth.

Sgc. 1. BE it enacted by the Senate and House

iy o of Representatives in General Court
assembled, and by the authority of the same,
That every boat or lighter, employed in
transporting stones, gravel, or sand, withm
this Commonwealth, shall be marked at
light water mark; and, atleast, at five other
places, with figures, four twelve, sixteen,
twenty four and thirty, legibly made ; on the
stem and stern post thereof; which figures
shall express the weight such boat or ﬁght-
er 1s capable of carrying, when the lower
part of the respective numbers shall touch
the water 1 which the said boat or lighter
shall float. And every person who shall use
or employ any boat or lighter, for the pur-.
pose of transporting stones, gravel or sand,
as aforesaid, which shall not be marked as
mn this act i1s provided, shzall forfeit and pay
the sum of Fifty Dollars, to be recovered
by an action of the case, in any court pro-
per to try the same, by any person who will
sue therefore. And any person who shall
put, or cause to be put, on any boat or light-
er as aforesaid, any false marks as aforesaid,
shall be subject to the like penalty, to be
recovered mn like manner.

Sec. 2. And be it further enacted, That it
shall be the duty of the Selectmen, in any
town where boats and lighters are owned,
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which may be employed mn transporting
stones, gravel or sand; as contemplated in
this Act, to appoint annually in the months
of April or May, some suitable person, to as-
certain the capacities of all such boats and
lighters, and mark the same, as is prescrib-
ed m this Act; who shall be unger oath
faithfully to perform the duty as herem

prescribed. .
Fassed March 7, 1801.

AN o fi—

An Act in addition to an Act, entited % An
Act respecting Boats and Lighters em:
ployed m transportng stones, gravel or
sand, within this Commonwealth.”

Spe. 1. A3 E it enacted by the Senate and House
of Representatives, in General Court
assembled, and by the authority of the same;
T'hat the marks, by an Act, entitled « An Act
respecting boats and highters, employed in
transporting stones, gravel or sand within
this Commonweaith,” directed to be made
on boats and hghters, expressive of the
weights such boats and lighters are capable.
of carrying, shall hereafter be inspected
once every year; and whenever such mark
shall be found to be illegible, the same shall
be renewed.
Sec. 2. Be it further enacted, That when=
ever the Inspector shall be of opimon, that
the burthen or capacity of any such boat or

highter, shall have been dimmished or in-
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¢reased by any repairs made on the samé;
or otherwise, 1t shall be his duty forthwith,
to ascertain anew the capacities of such
boats or lighters;, and to mark the same ac-
cordimngly:

Sec. 3: Jnd be it further enecied, 'That the
Selectmen of towns in which boats or light-
. ers used for the aforesaid purposes are own-
ed, be, and they hereby are empowered, and
it shall be themr duty, to regulate the amount
of fees which may be demanded by the In-
spector of boats and lighters, of the owners
thereof, for the performance of the duties
rmposed on him by this Act, and that to
which this 1s an addition.

Passed June 15, 1815.

L, s

An Act in addition to an Act entitled « An

Act for _the due regulation of Licensed
Houses.”

Sge. 1. IR E it enacted by the Senate and House

of Representatives,in General Court
assembled, and by the authority of the same,
'That from and after the first day of April,
which will be in the year of our Lord one
thousand eight hundred and seventeen, no
person shall presume to be a Confectioner
within the town of Boston, in the ceunty of
Suffolk, except such person be first duly -
censed, accordng to {aw, by the Justices of
the Court of Sessions, of the same county, In
Court assembled, on pain of forfeiting the
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sum of fifty dollars.  Andif any person shall
al any time presume to be a Confectioner
within the town of Boston, without licensze
therefore, duly had and obtained according
to law, or 1f any Confectioner in said town
shall presume to sell any spirituous liquors,
or any mixed liquors, part of which is spirit-
uous, or shall suffer any person to be drink-
mg spirituous liquors m his or her Louse,
store, or other place of business, or if any
Confectioner or Victualler, as herein after
described, shall keep open his or her house,
store or other place of business, and enter-
tain any person therein after ten of the clock
of the evening of any working day, or on any
part of the Lord’s day or evenmg, such Con-
tectioner or Victualler, in anywise so offend-
ing, shall, on ecnviction thereof, forfeit and
pay for each offence a fine of ten dollars,
with costs of prosecution.

Sec. 2. De it further enacted, That it shall
be the duty of the Selectmen of the town of
Boston, to certify, from time to fime, to the
said Court of Sessions, what number of Vic-
tuallers the said Selectmen judge necessary
in the said town of Boston, for the public con-
venicnce, who shall not-be required t. fur-
nish accommodations for horses or cattle, or
lodgings for travellers or other persons, and
shall make return toc the said Court o»f
the names and places of business of all per-
sons who may be so approved by them as
Victuallers of the description aforesaid ; and
the said Court of Sessions may thereupon

Ia
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license such persons as Victuallers as afore-
sald, in ihe manner and for the term of time
as set forth with respect to Innholders and
other licensed persons in the Act to which
this is 1 addition.

Sec. 3. Beii further enacted, That no per-
son shall presume to exercise the trade or
husiness of a Cenfectioner, within the said
town oi Boston, unless he or she shall have
been first recommended as a suitable person
therefore by the Selectinen of the said town
of Boston, to the Court of Sessions, and shall
have been licensed by the said Court of Ses-
sions therefore, in like manner and for the
same term of time as 1s Prcvided in the Act
to which this 1s 1 addition, for Innholders
and Retailers. And in all licenses hereafter
to be granted to any Victualler, Confection-
er, or Retailer of spiritucus hiquors, within
the said town of Boston, the street, lane, al-
ley or other place within the said town, shall
be specified where s_,uch licensed person shall
carry on and exercise h'is or her respective
employment, and such hcense shall not pro-
tect such person for carrying on and exercis-
ing his or her said employment in any place
which 15 not therein so specified. And eve-
ry person, 5o as aforesaid licensed, shall, be-
fore he or she shall commence or carry on
and exercise ks or her employment, cause a
sign to be fixed upon a conspicuous place on
the front of his or her house, shop, or other
place of business, with his or her name
pamted, and with the business of Innholder,
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Retailer, common Victualler or Confectiou-
er, for which he or she shall have been so
liceused, thereon expressed ; and no license
shall protect any person 1n the exercise of
his or her said employment, until he or she
shall have complied with this provision.
Sec.4. Be 1t further enacted, That the Se-
lectmen of the town of Boston be, and here-
by are authorized and empowered to ap-
point, from time to time, so many prudent
and judicions persons, as Tythingmen of the
said town, as n their opinion the public good
may require, and for such term of time as
they may think fit, and the same to remove
from office at their pleasure. And the said
Tythingmen, so aﬁpninted, shall be sworn
to the faithful discharge of the duties of their
said office, before they shall enter upon the
same; and it shall be the duty of the said
Tythingmen, at all times, carefully tonspect
all licensed houses, shops or other places
within the said town of Boston, and of all of-
fences agamst this act, and of all disorders
~ or offences which shall at any time come to
their knowledge to have been committed
therein, duly to inform, so that prosecutions
may be thereupon duly commenced; and
such Tythingmen are hereby authorized and
empowered to enter into any licensed house,
shop or other place, and nto any rooms or
apariments of the same upon the Lord’s day,
to the end that they may ascertain whether
the laws regulating the same are duly op-

17
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served ; and in case any person having a li-
cense, or any other person under him or her,
or having charge of such licensed house, shop,
or other place, shall refuse to admit any such
Tythingman into the same, or into any rooms
or apartments therein, such licensed person,
or other person under him or her, so refus-
g, shall, upon convietion thereof, forfeit and
pay a fine of ten dollars, with costs of prese-
cution; and the license of such person shall
thereupon be forfeited ; nor shall a license
to such person be renewed, except upon the
recommendation of the Selectmen to the
Court of Sessions, who may thereupon re-
new the same 1f they shall think fit so to do.

Sec. 5. Be it further enacted, 'T'hat all fines
and penalties, which are specified 1n this Act,
or torfeitures mecurred un(fer the same, or un-
der the Act to which thisis in addition, with-
i the town of Boston, shall be prosecuted for
and recovered by mdictments i the Munici-
pal Court for the town of Boston; and all
monies so paid and received, shall be for the
use of the county of Suflolk; and the Clerk
of thie said Court, and hikewise of the Su-
preme Judicial Court, to which any judgment
of the said Municipal Court may be carried
by appeal, shall certify to the Selectmen of
the town of Boston, within ten days after
any convictionshall be had in the same against
any person for any breach of this Act, or of
the Act to which this 1s m addition, and of
final judgment rendered thereon, the names
and offences of all persons so convicted, and
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i all cases of such convictions as aforesaid,
aud of judgments rendered thereon, the per-
son so convicted shall, in addition to the fine
or penalty incurred thmeb_}, likewise forfeit
his or her said license ; which however may
be renewed upon recommendation of the Sc-
lectmen, by the Court of Sessions, in manner
as 1s heremn before provided: Provided how-
ever, That nﬂthmg herein contained shall be
considered as affecting in any degree the
force and vahdity of any existing lmcnse, or
the right of persons to receive and accom-
modate boarders and lodgers, but the law
respecting the same is to continue as though
this Act had not passed.

Approved by the Governor, Dec. 14, 1816.

—

fixtract (rom the Law for the due regula-
tion of Weights and Measures.

Passed Feb. 26, 1300.

Sec. 4. BE it further enacted, That after

this first day of Januarv next, it
shall be the duty of the Selectmen’ of each
town and district in this Commonwealth, m
the menth of March or April annually, to
appoint a suitable person to be a Sealer of
Weights and Measures within the same.—
And it shall also be the duty of the Select-
men m such towns or distriets in this Com-
monwealth, as shall, at any of their annual
meetings in March or April, which shall be
holden after the first day of January next,
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vote to have more than one Sealer of
weights and measurés within their town or
district, to appoint suitable persons there-
fore.. And the Selectmen of the several
towns and districts are hereby authorized to
remove f{rom office any person or persons
by them appointed as Sealers of weights and
measures, by virtue of this Act. And 1t shall
be the dutv of the Selectmen, upon any va-
cancy which shall happen m the office of
Sealer of weightsand measures, either by
death, removal, resignation, refusal to accept
or otherwise, immediately to appoint some
other smtable person to fll thE'plar:e. And
each persen who shall be apponted to such
office, shall be notified of his appointment,
and sworn as other town officers are.

T & .

An Actinfurther addition to an Aet, entitled:
“ An Act for due Regulation of Weights
and Measures,” and for the more easy re-
covery of fines and penalties, withim the
town of Bosten, in the county of Suflolk.

3 BE it enacled by the Senate and House
SEC. L. o .

of Representatives, in General
Court assembled, and by the authority of the
same,That it shall be the duty of the Sealer
of weights and measures within and for the
town of Boston, to be provided with a house
or office, and to which all persons using scale
beams, steelyards, weights or measures, with-
in the town of Boston,n trade for the purpose
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of buying and selling any article, shall be re-
quired, after notice thereof shall have been
given in two or more of the newspapers pub-
lished within the said town, to send annually
their scale beams, steelyards, weights and
measures, for the purpose of having the same
tried, proved and sealed, as is provided in
and by the Act aforesaid to which this 1s an
addition; and the said Sealer shall be enti-
tled to demand and receive therefore such
fees as are allowed in and by the said act.

Sec. 2. Beit further enacted, That the said
Sealer i1s hereby authorized and required to
go to the houses, stores and shops of all such
merchants, mnholders, traders, retailers, and
of all other persons living or residing within
the town of Boston, using beams, steclyards,
weights and measures, for the purpose of
buying and selling, as shall neglect to bring
or send the same to the house or office of
the Sealer aforesaid ¢ and there, at the said
houses, stores and shops, and having entered
the same with the assent of the occupant
thereof, to try, prove and seal the same, or
to send the same to his said house or office,
to be tried, proved and sealed, and shall Le
entitled to imand and receive therefore,
double the fees he would be entitled to de-
mand and receive for the same, if such beams,
steelyards, weights and measures had been
sent to his said office or house, with all ex-
penses attending the removal and transporta-
tion of the same; and if any such person or

15 q
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persons shall refuse to have his, her, or their
beams, steelyards, weights or measures, se
tried, prﬂvedy and sealed, within one year pre-
- ceding such refusal, he,she, or they, shall for-
feit and pay ten dollars for each offence, the
one moiety to the use of the said town of Bos-
ton, and the other moiety of the same to the
Sealer. And if any such person or persons
shall use any beam, steelyard, weight, or
measure, which shall not conform to the
Eublic standard, and the same not having

een tried, proved and sealed within one
year preceding such use of the same, he, she,
or they shall forfert and pay ten dollars for
each offence, the one moiety to the use of
the said town of Boston, and the other
molety of the same to the mnformer. And
if any such person or persons shall alter
any beam, steelyard, weight, or measure, af-
ter the same shall have been tried, proved.
and sealed, so as that tlie same shall by such
alteration be made not to conform to the
public standard, and shall fraudulently make
use of the same, he, she or they shall forfeit
and pay fifty dollars, for each offence, the
one moiety to the use of the said town of
Boston, and the other moiety of the same to
the mmformer.

Skec. 3. Be if further enacted, That all fines,
forfeitures and penalties accruing within the
said town of Boston, under this Act, or for
the breach of any by-law of the said town,
which 1s now 1n E)I‘C'E, or which may hereaf-
ter be duly enacted or made, may be recov-
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ered by indictment, information ot complain.,
in the name of the Commonwealth, n any
court competent to try the same; and all
fines so recovered and paid shall be appro-
priated to the uses for which the same are
now by law ordered to be applied; reserv-
ing, however, in all cases, to the party com-
plained of and prosecuted, the right of ap-
peal to the next Municipal Court, in the
town of Boston, from the judgment and sen-
tence of any Justice of the Peace, in which
case the judgment of the said Municipal
Court shall be final ; and to the next Supreme
Judicial Court, to be holden within the coun-
ty of Suffolk, and for the counties of Suffolk
and Nantucket, from the judgment of the
Mumnieipal Court, where the indictment or
mformation originated in the same, such par-
ty recognizing with sufficient surety or sure-
ties, to the satisfaction of the Court, to enter
and prosecute his, her, or their said appeal,
and to abide the final judgment thereon.
Sec. 4. Be it further enwvcted, That when
any person, who upon a conviction before a
Justice of the Peace, for any offence men-
tioned n this Act, or for the breach of any
by-law of the town of Boston, shall be sen-
tenced to pay a fine, and shall not. appeal
from sad lg'ludg::';em;en’c,, or if upon claiming an
appeal, shall fail to recognize as aforesaid,
an lflpon not paying the fines and costs so as-
sessed upon him, shall be committed to pris-
on ; there to remain until he or she shall pay
such fines and cost, or be otherwise dischar-
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gﬂﬂ according to law ; such persons shali not
be holden in prison for a lenger term than
tendays; and at the expiration of that term
the keeper of the said goal 1s hereby author-
1ized to release such person from confine-
ment.

Sec. 5. Beit further enacted, That all fines
and penalties, which shall be hereafter re-
covered for any oftences, which shall here-
after be committed against the Act of this
Commonwealth which was made and Paﬂsed
on the fourteenth day of December, m the
year of cur Lord, one thousand, eight hun-
dred and sixteen, entitled, “ An Act in addi-
tion to an Act, entitled, an Act for the due
regulation of licensed hcuses,” shall be ap-
Erupr'tated, the one molety to the town of

oston, and the other moiety of the same to
the informer, any thing to the contrary in
that Act notwithstanding.

Sec. 6. Be it further enacted, That the
seventh section of the Act aforesaid, to
which this isin addition, be, and the same is
hereby repealed, so far as respects the said
town of Boston.

Passed June 17, 1817.
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An Act te set off the north east part of the
town of Dorchester, and to annex the
same to the town of Boston.

Sge, 1. BE it enacted by the Senate and

" " House of Representatives in Ge-
neral Court assembled, and by the authority
of the same, That all that part of Dorches-
ter, lying north east of the following line,
viz. Beginning at a stake and stones at Old

Harbour, so called, at the south west corner

of land formerly belonging to John Champ-

ny, runnming north, thirty seven and one
half degrees west, to a large elm tree mark-
ed P on the south west side; and B on the
north east side; standing on land belonging
to the heirs of Thomas PBird, deceased;
then running the same course to a heap of
stones on the south east side of the road,
thence across the road, the same course, to

a heap of stones on the north west side ;

thence on the same course to a black oak

tree, standing on a small hummock, marked

D on the'ohe side and B on the other side;

upon land of Ebenezer Clap, Junr.: thence

the same course until it comes to Boston
harbour, with the inhabitants thereon, be,
and they hereby are annexed to the town of

Boston, in the county of Suffolk; and shall

hereafter be considered and deemed to be a

part of the town of Boston: Provided, That

the said tract of land, and the inhabitants
thereon, set off as aforesaid, shall be holden
to pay all such taxes as are alread;,-* assessed,
or ordered to be assessed by said town of
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Dorchester, m the same manner as they
would have been if this act had not been
passed.

Sec. 2. Be it further enacted, That the
proprictors of said tract shall assign and set
apart, three lots of land on the same for
public use, viz. one lot for the purpose of a
Fublic market place. one lot fer a school
ouse; and one lot for a burial ground, to
the satisfaction and acceptarce of the Select-
men of the town of Boston; or in case the
said Sclectmen and proprietors shall not
agree upon the said lots, 1t shall be lawful
for the Supreme Judicial Court, at any scs-
sion thereof in the said county of Suffolk up-
on application of the said Selecimen, to ne-
minate and appoint three dismterested free-
holders within the Commonswealzh, and not
inhabitauts of said town of Boston, to assign
and set off the three lots afcresaid by metes
and bounds; and the report of the said free-
holders, or any two of them, being made and
returned to, and accepted by thésaid Court,
at any session thereof in said county, shall be
final and bindmg on all parties; and the lots
of land by them assigned and set off as afore-
said shall thenceforth vest in the =aid town
of Boston forever, without any cempensa-
tion to be made therefvre by the town; but
if the person or persons whese lands shall
be assigned and set apart as aloresaid, shall
demand compensation therefore, the same
shall be appraised by three frecholders to
be appointed as aforesaid, who shall also
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&ssess upon the other proprietors the sum or
sums which each shall be holden to pay to
the person whose lands may be thus assign-
ed for public vse; and the report of said
{frechclders, or any two of them, being made
and returned to, and accepted by said Court,
judgment thereon shall be final, and execu-
tion awarded, as in cases of reports of refer-
ces under a rule of Court.

Sec. 3. And be it further enacted, That the
Sclectmen of the said town shall be, and
hereby are authorized to lay out such streets
and lanes through the said traet, as in themwr
judgment may be for the common benefit of
said proprietors, and of saud town of Boston,
a reasonable attention bemng paid to the wish-
es of the proprietors; and m case of dis-
agreement between the Selectmer and pro-
prictors, or either of them, the same pro-
ceedings shall be had «s ace provided by
law in other cases for laying out (own ways :
Provided only, That no damages or compen-
sation shall be allowed to any propiietor for
such streets and lanes as may be laidd cut
within twelve months from the passing of
this act: And provided also, That the tewn
of Boston shall not be obiged to complete
the streets laid out by their Selecimen pur-
suant to this Act, sooner than they may
deem 1t expedicut so to do.

Passed March 6, 1804.
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Contract between the Town of Boston and the
Ml Corporation.

"THIS Indenture made and concluded this

twenty-fourth day of July, in the year
of our Lord. one thousand eight hundred
and seven, between the mhabitants of the
town of Boston, by John Davis, William
Parsons, William Brown, John Q. Adams,
John Joy, Rea{furd Webster and Tristram
Barpard, esquires, Commussioners duly ap-
pointed for this special purpose, by the Se-
lectmen of Boston, pursuant to a vote of
said inhabitants in town meeting assembled,
on the eighth day of June last past, on one
part; and the Proprietors of the Boston
Miil Corporation, by John Peck, their Agent
for this purpose duly appointed, by a vote
of said Corporation on the twenty-sventh
day of June last past, on the other part.
Whereas the town of Boston, on the thirty
first day of July, in the year of our Lord
one thousand six hundred and forty three,
granted to Henry Simons and others all that
Cove on the norih west side of the cause-
way leading towards Charlestown, which m-
cluded what 1s now called the Mill Pond
and fiats on either side of the present cause-
way, on condition they should erect one or
more Corn Mills withn three years, and
maintam the same forever; and for and n
consideration of other things to be done on
the part of said proprietors, as by reference
to the records of the said grant, and of other
proceedings of the said town relative to the
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premises, by relerence thereto in the town's
books, will fully appear. And whereas the
estate granted to said Simons and others as
aforesaid, 1s now vested in the said Boston
Mill Corporation, subject to the said original
conditions and obligations, and whereas by a
ehange of circumstances in said town it is
conceived by the parties to these presents
that 1t will be for their mutual acﬂfantage
that the town should wave and release the
conditions and obligations ammexed to the
said origmal grant, for a just and valuable
consideration, and that the premises should
be filled up and made fit for bulding by ex-
cluding the water; and the said Proprietors
are content in exchange for such release to
fill up and convert the premises into solid
land, and to grant and confirm to the town of
Boston forever an esate in fee simple, in and
to one eighth lot so filled up, of every tractor
portion of the premises, which shall within
twenty years from this date be filled up and
converted nto solid land within and without
the present existing causeway, and one undi
vided moiety of every lot or portion of the
premises, which at the expiration of said
term shall not be filled up and converted in-
tu solid land, or boxed out In a manner equiv-
alent to fillinz up. his Indenture witnes-
seth, that the inhabitants of the town of Bos-
ton, in consideration of five dollars, te them
in hand paid, by the Proprietors of said Bos.”
ton Mill Corporation, and of the grants a

16
B
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covenants heremn after declared and made
by the said Progrietors, have remised, re-
leased and quitclaimed, and do hereby re-
mise, release and quitclaim to the said Pro-
prietors and their successors forever, all con-
ditions, right, title, interest and estate what-
- soever, in and to all that tract of land which
was originally granted by said inhabitants to
said Simons and others, mcluding that tract
now called the Mill Pend, ard the land and
flats on the outside of the present causeway,
‘to the same properly belcnging, and to all
the creeks, passages, water courses, privi-
- leges and appurtenances whatsoever in any
- way belonging to or included 1n the said orig-
inal grant, the same bemg now n the ac-
" tual pessession of said Proprictors, so that
the said Proprietors and their successors
may hold and enjoy the same forever, as a
gocd estate in fee simple, free from all
claims, demands and incumbrances by the
said Inhabitants, or with their consent or
precurement to be made or dene; subject
only to the grants, covenants, and conditins
“ hereinafter contained and expressed. And
the said P:‘Dprietors for and mn censideration
_of the premises and of five dollars, to them
in hand paid, by the said Ithabitants, the
~receipt whereof they hereby acknowledge,
have granted, bargained, and sold ard con-
firmed, and do hercby grant, bargain, sell
and confirm to the said Inhabitants, and their
successors forever, four undivided eighth
jarts of the said tract of land, called the
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Mill Pond, now covered with water, and the
tand and flats on both sides of the pre-
sent causeway, to the same pt*uper}jy be-
longing, (excepting the Mill Creek and such
other canals as may be agreed to be kept
open for the passage of boats, and except-
ing also the mills and other buildings belong-
ing to the sai@d Proprietors.) To have and
to hold the same to the said Inhabitants and
their successors forever, as tenants in coms-
tnon, with the said Proprietors; but upon
the following express coundition, viz. That 1f
the said Proprietors or any persons claiming
under them shall within twenty years, from
the date of these presents, cause the pre-
mises or any parts or parcels thereof, Iying
within or without the present causeway to
be filled up and converted into schid land,
or boxed out in a manner satisfactory to the.
Selectmen, as equivalent o filling up, and if
the said Proprietors or others claiming un-
der them, shall at their own cost and ex-
pense, actually {ili up and convert the pre-
mises into solid land, or box them out as
aforesaid, fit for the erection of buildings,
and shall assign all their right and estate to
one eighth part so filled up as aforesaid, to
the said Inhabitants, to be held by them m
severalty forever, by deed duly executed.;
tiren and so often as the eighth part of such
parcel ofland filled up as aforesaid, without
expense to said mhabitants shall be assigned
to them as aforesaid, then and m cvery such
case this grant, so far as respects three oin-
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divided eighth parts of every such parcel
shall be void, and all the night, title, and es-
tate of the said Inhab:tants in and to three
undivided eighth parts of every such parcel
shall cease and determine; and the said In-
habitants shall thenceforthstand and be seiz-
ed of the eighth part thus assigned to
them in severalty in lieu of all their right,
title and estate in every such parce! so filled
up or boxed out as aforesaid; and the said
Proprietors and those claiming under them
shall stand thenceforth seized n severalty
of seven eighth parts of every such parcel
to the use of themselves and successors for-
ever. And the said inhabitants do hereby
covenant and agree with the said Proprie-
tors, their successors and assigns, that when-
ever and so often as any part or parcel of
the premises shall be filled up or boxed out
as aforesaid, by said Proprietors, or those
claiming under them as aforesaid, one eighth
part thercof, equal in situation and value to
the same quantity of the residue of such
part or parcel, shall be offered to be assign-
ed to said Inhabitants, they shall aecept the
same 1n lieu of their Interest and estate in
the moiety of such part or parcel; and will
thereupon, and from time to time make, ex-
ecute, and deliver to said Proprietors, their
5UCCeSSOTs O assigns, upon request, any deed,
instrument or assurance that may reason-
ably be devised for making partition of the
premises agrecably to the true intent and
meaning of these presents, and for releasing
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and confirmmg to said Proprictors, then
successors and assigns, all the right and es-
tate of said Inhabitants in and to the resi-
due of every such part or parcel, agreeably
to the true intent and meaning of these
presents: Provided always, That in case.of
any disagreement between ‘the said t)arties
or their assigns, respecting the value or
situation of the eighth part of any tract, in-
tended to be assigned. to the Inhabitants, it
shall be lawful for either party to apply for
partition according to law, and the eighth
part of every such tract which shall there-
upon be divided and allotted to the Inhabi-
tants shall be assigned to said Inhabitants,
and the residue therecf remamn vested in
and be released to said Proprietors, their
successors and assigns. And the said Inhabi-
tants further covenant, -that they will from
time to time appoint and keep -constantly,
appointed one or more Commissioner or
LCommissioners with full power to superin-
tend their right and estate in the premises,
to manage the concerns thereof and to per-.
form 1n their behalf zll covenants, and to
make and execute all deeds and conveyan-
ces which may be requisite, according to the
intent of these presents, and especially to-
agree with said Proprietors, from time to
‘time, upon the partition of their estates;

and the doings of such Commussioner or Com- -

missioners shall be binding on the Iuhabit-
.ants. And the said Proprietors for and in

18=r
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consideration of the premises, and of five
dollars to them paid, do hereby grant. bar-
gain, sell and release to said Inhabitants, one
acre of the land i said Mill Pond, to be
taken at or near the centre thereof, filled
up by the said Proprietors, and reserved
for the use of said Inhabitants, and be dis-
posed of at their pleasure : Provided how-
ever, That the same shall be taken and mark-
ed out on some plan of said Pond, IL? the
town’s Comnussioners, to be appointed as a-
foresaid, within twelve months {from the date
of these presents.

And whereas certain claims and contro-
versies may arise between the said Proprie-
tors and the owners of estates abutting on
said Mill Pond ; the said Proprietors do here-
by covenant, that in all cases wheremthe same
cannot be adjusted by agreement, they will
consent that the same be settled by artatra-
tion, under a rule of the Supreme Judicial
Court. And the said Proprietors further
covenant and agree that the Mill Creek, so
called, shall be continued by them and kept
open of its present width to Charles River;
subject only to such variation as may be mu-
tually agreed to by the town, and the Pre-
prietors. And the said Proprietors do fur-
ther covenant, that portions of said Pond
shall be appropriated for the accommoda-
tion of the several Baptist churches abutting
onsaid Pond, pursuant to articles of agree-
ment now subsisting between them and the
Proprietors : the agreement with the First
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Bapﬁst Society bearing date the twenty-third
day of May last,and the agreement with the
Second Baptist Society bearing date the
twenty-fifth day of March, in the year of our
Loord one thousand eight hundred and four.
And the said Proprietors further covenant,
that such common sewers shall be laid and
carried through said Pond from time to time,
as the same shall be filled up, as the Select-
men of Boston, for the time being, shall di-
rect and approve, and that the materials
used for filling up said Pond shall be such as
the said Selectmen shall approve; and also
that all streets shall be laid out conformably
toa plan of said Pond already taken by
Charles Bulfinch, Esq. one of the Selectmen
of Boston, hereunto annexed ; subject to such
alterations as the Selectmen may direct, pro-
vided that the whole quantity of land assign-
ed for streets shall not exceed the quanﬁty
appropriated agreeably to said plan, and
when made, shall be fimshed fit for paving, at
the expense of said Proprietors, and all ne-
cessary bridges over such canals as may be
reserved, shall be also at the expense of the
Proprietors, and that the town shall be -
demnified by said Proprietors from all ex-
pense, loss or damage E‘nm any of the ope-
rations of the Proprietors. And the said In-
habitants covenant and agree, that it shall be
lawful for said Proprietors, or any persons
claiming under thewm, from time to time, and
at all times, for and during the said term of
twenty years, to enter upon all, or any pars



919

oi smd premses that shall not Le assigned to
the Inhabitants in severalty m manner afore-
said, for the purpose of filling up, dyking,
boxing or improving the same at their plea-
sure. -And the said Proprietors covenant
and agree with the said InEabitants, that the
flood gatesat the western-end of the cause-
way shall be restored and kept open as for-
merly accustomed, so leng as the Selectmen
shall deem expedient. In Witness whereof,
we the <aid Commissioners in behalf of the
town of Boston ; and the agent appointed by
the said Corporation have set our Eands and
seals to this dnstrument, subject to ratifica-
tron by the Inhabitants of the town, and the
sard Corporation ; which ratification shall be
entered at the foot hereof, attested by the
Town Clerk and the Clerk of the said Cor-
poration.

JOHUN PECK, Jgent for the Boston

Mill Corporation.

JNE. DAVIS,

WILLIAM PARSONS,

WILLIAM BROWN,

JOHN QUINCY ADAMS,

JOHUN JOY,

TRISTRAM BARNARD,
REDFORD WEB~TER.

Eroned, sealed and deliver- S. F. McCLEARY,
ed in presence of us. JUSEPH MAY,

cememenT R —

AT a Meeting of the Boston Mill Corpo-
ration, on the twenty eighth of July, A. D.
1807, by adjournment from Saturday the
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twenty seventh of June to this day, Vorcs,
That a contract miade by John Peck, with
il*e Commissioners appointed on the twenty
seventh day of June by the Selectmer of the
town of Boston, in behalf of the Inhabitants
of said town, whichis dated twenty fourth
day of July, 1807, be, and the same 1s here=
by ratified and declared to be binding upon
the Corporation, and that the same be enter~
ed on record, and that this vote be enter-
ed on the original instrument and attested
by the Clerk with the seal of said €orpora+

tson aflixed. X
Attest, WILLIAM SMITH SHAW, Clerk.

9

ATl a M'cetin‘g’nf the Freeholders and oth-
er Inhabitants of the town of Boston; duly
qualified and legally warned, assembled at
Fanewml Hall, on BMonday the third day of
August, by adjournments from Thursday the
fourteenth day of May, A. D. 1807, the re-
sort of the Commissioners chosen by the Se-
{ectmen on the part of the town relative to
the Mill Pond was read; and, after debate,
was Voted to be accepted. Also Voted,
That the Selectmen be, and hereby are au-
thorized and fully empowered to carry the
conditions of the agreement and contract,
which has been ratified by the town nto fuli

effect. Altest,
WILLIAM CCOPER, Town Clerk.
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Su¥roLk, ss. Boston, 24th July, 1807, Per-

Sonally appmarnd Hen. John Davis, William
T’ irsons, Yilliam Brown. John QIHHC} Ad-
ams, John Joy, Redford \Vehster Tristram
Barvard, and John Peck, Esq’rs. and ac-
hnnwlf.tgcd the ’[Dif‘gﬂlllﬂ‘ to be their free
act and deed, in their several eap yacities as
Commaissioners for the town of B(}‘-tUI], and

ws agent of the Boston Mill Corporation, be=
2

{ore me, JGS. MAY, Jus. Pacts.

"THIS Indenture made and concluded this
twentieth day of July, in the year of our
Lord, 1808, between the Inhabitants of
the town Df Beston, by their Selectmen,
their Commissioners and agents in this be-
half duly appomted on one part, and the Pro-
prietors of the Boston (il Corporation, by
Jonn Peck, their agent in this behalf duly
@& rpmnted on the ﬂthm part. Whereas, by
2 ceriam Indenture made and concluded the
twenty fourth day of July, n the year of our
Eord,one Lhousaud emht hundred and seven,
between the Inhah!tants and the said Pro-
prietors, and afterwards-on the third day of
August, in the year-of our Lord one thou-
luld eight bvn%red and seven, at a public
town m LLl![‘ig of said Inhabitants accepted.
It was among other thmga covenanted and
agreed hetwer.,u said parties, that all the
streets should be laid out conformably to a



215

plan of the Mill Pond already taken by
Cuaries Buiriven, Esquire, one of the Se-
lectmen of Boston, ann fxc{i to said Ioden-
ture, subject to such alterations as the Se-
lectmen may direct. And it was also cove-
- nanted and agreed between said parties, that-
the Mill Creek, so called, should be continued
by them and kept crprn of its Iﬁ:'ﬁ*‘-}{‘ﬂt width
to Charles H.n'er- subject oniy to such var-
ations as may be inutnally agreod to, by the
Tﬂwn, and the Pr oprictors. And whercas
1t now. appears to the sai il Selectmen, to be
for the benefit of the sawl inhabitants, that
certain alterations should be made In some
of the streets laid down on said plan, and alsa
in the width of said Creek, and the said S

lectmen and Proprietors have muiuﬂﬂl}
agreed upon said alterations. Now this ln-
denture witnesseth, that the plan so annex-
ed to the aforegoing mn part recited Inden-
ture, of the twenty fourth day of July, m the
year of our Lord, cne thousand eight hun-
dred and seven, shall be so far altered as to
conform to a certain pian of the Mili Pond,
and of the Sireeis aud Creek or Canal, laid
out, or intended to be laid out, through, and
over the same, which 15 SubSEI‘led by the
parties to these presents, and annexed to the
same, and this plan: so annexed to this In-
denture, shall so far as respeets the ‘said
Streets and Canal, and the !and reserved to
the town of Bastun, for a public. Market, be
deemed and taken to be the true plan by
which the laying out ¢f said Streets, Canal
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and E‘L:b;:L Market, shall be regulated aud
the same plan cIm!l be substituted in licu of
the plan annexed to suid part recited Inden-
ture, and be considered to have the =ame
-iugai operation and eLLf:,n as if 1t bad been
orging inr .e.anLr..}ked to sa:d Indenture ard the
said me 50 Origina llj« apnexed to said Inden-
ture of the twent}e fourth day of July, in the
vear of our Lord, one thousand “1g11t hun-
dred and ceven, shall be deemed, and taken
to be so altered as to conform te the plan
hercto annexed. And the land marted out
cn saud phn by the Selectmen and designat-
ed by the word ¢ Market,” shall be, and
hele.Jy i1s agreed to be, the one acre of laud
which in and by said first recited Indenture
was sold to said Inhabitants by said Propri-
ctors, to be taken at, or near the centrc of
said Pand filled up b} said Proprietors, and
reserved f{:u the use of said Inhabitants, and
the same 1s hereby confirmed to said Inhabi-
tants according to the true intent of said re-
cited Indenture. And 1t 1s further agreed,
‘that the said Creek or Canal, instead of 1its
Frf@f'nt width, shall be forty feet in width
rom the westerly end thereof, where 1t may
join Charles River, thraughﬁut the whole
course thereof easterly, till it comes to the
westerly side of Market Street, and thence
shall be continued tn, and through the pre-
sent Mill Creek oniy twenty feet in width ;
and it shall be lawful for said Inhabitants to
cover over with timber and planks, or in any
other manner which shall be agreeable to
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the Sclectmen for the time being, that part
of said Canal which i1s hereby reserved and
intended to be twenty feet wide: Provided
only that no interruption or nnpediment shall
be made or permitted below said covering
to boats or rafts passing through or into said
Canal, and that no other part of said Canal
shall be bridged or covered over by said In-
habitants. ‘T'his provision however not to
be so construed n any way to discharge, an-
nul, or impair the covenants and obligations
of the Pmprieturﬁ of the Boston Mill Cor-
poration to make all necessary bridges over
the Canals reserved according to the true
intent and meaning of the aforesaid Inden-
ture, of the twenty-fourth day of July, m the
year of our Liord one thousand eight hundred
and seven. And 1t 1s further expressly
agreed, between the parties, that all the
land between the two divisions of the land
reserved for the Town’s wse as aforesaid,
and the bridge or covering which may be
made upon, or over said Canal and marked
BB on said plan, shall be forever kept open
and reserved for a public highway, the same
being one hundred and ten fect in width.
And the said Proprietors of the Boston Mill
Corporation hereby covenant and agree with
gsaid Inhabitants and their successors, that
they will cause to be inserted mn every deed
or conveyance of land or lots on each side
of said Canal, a condition, that the purchaser

and his-assigns shall build and keep in re-
19
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pair, without expense to the town, a sub-
stantial and suflicient head or abuttment of
wood or stone, so that the water of said Ca-
nal and the boats and rafts doing business
thereon, may pass without interruption; and
that the said proprietors of the Mill Corpor-
ation will build a sufficient head or abutt-
ment, which abuttment shall be of wood or
stone at their pleasure, agamnst the Town’s
proportion of said Canal, to the satisfaction
of the Selectmen; and that no building shall
be erected on the wharf on the south side of
the Canal upon penalty that if this covenant
be broken it shall be lawful for the Select-
men to remove and demolish the same at
the expense of the Proprietors of the Bos-
ton Milll Corporation, or of the owner of said
building.
In witness whereof, the parties before named
have hereunto interchangeably put their names
and seals, on the day and wyear first above

written.
JOHN PECK, Jzgent for the Boston
Mall Corporation.
CHARLES BULFINCH,
WM. PORTER,
EBEN’R OLIVER,
JON. HUNNEWELL,
JOHN MAY.
FRANCIS WRIGHT, :
JON. CHAPMAN,
NATHAN WEBB,
JOSEPH FOSTER.
Signed, sealed and delivered in presence of us 3
N. B. The word © been” in the fifteenth line |
was interlized before signing. &e. S
WILLIAM COOPER, |
JOHN GARDNER. }

-
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SurroLk, ss. Boston, July 20, 1808. Then
John Peck, in his capacity as above mention-
ed, and Charles Bulfinch, William Porter,
Jonathan Hunnewell, John May, F_rancis
Wright, Jonathan Chapman and Nathan
Webb in their eapacities as above mention-
ed, acknowledged the above Instrument by
them respectively signed and sealed, to be
their free act and deed. DBefore

JOHN GARDNER, Jus. Peace.

SuroLk,ss. Boston, Aug. 24,1803. Then
Ebenezer Oliver and Joseph Foster, in their
capacities as above mentioned, acknowledz-
ed the above Instrument by them respective-
ij sighed and sealed, to be their frec act and

e

ed. Before |
JOHN GARDNER, Jus. Peace.

e o e

Report on the petition of Isaac P. Davis and
others, for liberty to build a Mill Dam and
TLurnpike Road from the bottom of Beacon
Strect, and for other mall improvements.

At a legal Meeting of the Inhabitants of the
Town of Boston, on the 11th day of June,
A. D 1813: '

ON the petition of Isaac P. Davis and

others, for liberty to build a mill dam
and turnpike road from the bottom of Bea-
con street and for other mill improvements :
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Voted; To refer the same to a commitied
consisting of the board of Selectmen, and
one gentleman from each {vard of the town,
to ta%{c the subject irto consideration, and
repnrt at a future meeting, what measures
it will be proper for the town to adopt to
secure their interest in the premises.

The fﬂllﬂwir:g gentlemen were nomiated
and chosen for the wards, viz.

Col. THO’S. BADGER, No. !
. WEBSTER, Esq. 2
Dea. RAINSFORD, 3
Mr. JOSIAH MARSHALL, =3
LYND# WALTER, Esq. b
Mr. THOS W, sUMNER, 6
BENJ. AUSTIN, Esq. T
SAM. M. THAYER, Esq. 8
ISAAC WINSLOW, Xsq. g
SAMUEL COBB, Esq. 10
Col. D. MESSINGER, 11
Dea. R. FAXON, 12

A true Copy frem the Records,
Attest,
THOMAS CLARK, Town Clerl.

Bostox, October 12, 1813.

The above committee have prepared, and
vey leave to oiler the following report:

That they have maturcly considered the
subject committed to them, have viewed
plans of the dams and basins proposed to
be connected with this town, and the other
extf:z}sive improvements projected by the
petitioners. |
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They have principally confined them-
selves to the consideration of that part of
the plan, which immediately relates to the
wterest of the town’s land, and the private
abutters. The committee publickly mvited
all persons to appear and state their objec-
tions to the proposed project: A memorial
was receivegj from a number; but the com-
mittee are happy to state, that few material
objections have been made, and that they
can be in a great measure obviated by suit-
able provisions to be inserted mn the grant
from the town, and in the act of mncorpora-
tion.

The committee have considered, that if,
to the commercial advantages of this town,
permanent establishments for manufactures
of various useful kinds could be added, the
mterest of the tewn would be reatly pro-
moted ; large amounts of capitsﬁ, which are
now forcing their way in distant and inconve-
nient situations, would be retained among
us ; all classes of our citizens would find new
sources of employment; and an extensive
tract of land, the property of the town,
would be rendered valuable, and ina few
years be covered with the habitations of use-
ful and industrious citizens, addmg strength
to the town, and a permanent accumulation
of its resources. The design of the peti-
tioners appears to embrace these desirable
objects in a more extensive degree, than any
which has been hitherto offered for public

19s
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cousideration ; and should the plan be adopt-
ed in its full extent, by which 1t 13 contem-
plated to form a communication, by means
of the Middlesex Canal, of Charlestown,
Cambridge, Watertown, Brighton, Brookline
and Roxbury, with the great basin west of
the neck, a field for improvement and enter-
prize would be exhibited on all the shores
opposite to the western and southerly sides
of the town.

The Committee therefore propose, that
the Town should express their approbation
of the plan of the petitioners, on the follow-
ing conditions.

‘That the Town will cede or grant to the
Corporation when organized, the land and
Mlats lying aboutt he shores of the bay west of
Boston neck, as they are limted and circum-
seribed by streets laid down on a plan here-
with presented, and which are described as
follows.—Beginning at a point 450 ft. west
of Beacon street, thence running south-erly
toa pont in the direction of the middle hine
of South Bridge street, 550 ft. distant from
the west side of Orange street ; thence south
westerly tothe westerly line of Suffolk street,
as laid down on the plan of Town lands, be-
ing 350 feet from Washington street, thence
westerly at a right angle on Dedham street
350 feet, thence southerly at a right angle
on Middlesex street 500 feet, thence wester-
ly at a right angle on Brookline street 350
{eet, thence southerly at a right angle on
Worcester street 900 feet, thence westerly
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at a right angle on Concord strect 350 feet,
thence again southerly at a right angle on
Hampshire street 1000 ft. and lastly, at a
right angle westerly on Northampton street
about 1000 ft. to the boundary linc between
the towns of Boston and Roxbury. The town
and individual proprietors to retain all the
land flats within said streets.

This grant to be upon the ﬁ:rH owing conditions.

1. That said corporation shall, within five
years from the first of January, 1815, cause
to be erected, in a direction prescribed by
the legislature, and not further north or east
than South Boston bridge, a firm solid Dam
from Boston to South Boston, faced with
stone on the north easterly side at least,
well calculated to endure, and effectually to
keep out the tide waters from the eastern
basin, with gates, sluice ways, &c. proper to
let the water out of said basmn.

2. That said corporation shall, within the
game time, cause to be erected from the end
of Beacon street, to some point directed by
the General Court, 2 firm and solid Dam,
well calculated to endure, and effectually to
retain the tide waters within the basin form-
ed thereby; -with gates, sluice ways, &e.
proper to admit the tide waters and to re-
tan the same ; such Dam, or such part there-
of as shall be necessary for a street to Rox-
buEy or Brookline, to be at least 42 feet
wide at the top, and of a height sufficient
for a good and permanent road thereon, and
faced on both sides with substatial stone



224

walls, except in those places reserved for
cates and sluices. Which road over said
Dam, shall within the same time, be estab-
lished and finished, in the manner to be pro-
vided by the act of incorporation.

3. That said corporaticn, or other per-
sons having a right from said corporation,
shall, within 5 years from 1st January, 1815,
erect and employ Mlls, with mach;ner}f of
sufficient power to turn 14 pair of common
sized mill stones, upon sluice ways leading
across Washington street; and m case said
corperation shall fail to perform either of
the above conditions within the time afore-
said, then the grant from the town of Boston
shall be wholly void, and the land and flats
shall revert to the town.

4. And 1if at any time, after the first Ja-
nuary, 1820, either {from the nsufficiency of
the Dams, want of water, or other cause,
there shall fail, for one year, to be kept em-
ployed a power sufficient to turn 14 pair of
mill stones as aforesaid, then all said land
and flats, shall revert to the town. But
should, previous to such failure, any of the
lands or flats hereby granted under the
aforegoing conditions have been sold by said -
curPﬂratiun, conditioned to erect mills with
their necessary buildings and establish-
ments; then, in order to do ample justice to
the parties who may be injured by the non-
fulfilment of the agreement on the part of
the corporation, such lands shall be apprais-
ed by commissioners to be appomted for that
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biitpose, on the jomt agreement of the towd
and the parties, to appraise the value of
said lam]ls exclusive o} any bwldings, and
their award shall be binding on such indivi-
duals and on the town.

5. That n selecting sitnations for buillding
mills on the land belonging to the town, the
said eorporation shall be first restricted to
the six most northerly streets; which are laid
out from east to west across the town’s land
on the neck ; and shall have hiberty to lay
sluice ways in the middle of sad streets;
free of any expense for the land so passed
through ; provided that sluice ways shall be
substantially and well laid with stone n eve-
ry part, and of a suitable depth to scrve as
drains and common sewers to the adjacent
lots. And the owners of such lots shall have
liberty to convey their drains mto said slu=
ces free of expence. And all earth dug
from the trenches to lay said sluice ways,
shall not be carried away, but shall be
spread to form the streets and rase the
town’s lots, and all pavement taken up for
this purpose shall be relaid at the expense
of the corporation.

6. That all damages or njury of what-
ever kind which shall arise to any individual
within the town of Boston, n consequence of
this agreement between the town and said
eorporation, shall be compensated and paid
vy said corporation, in the manner to be pro-
vided by an act of the General Ceurt.
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7. And whenever the town or other owis
ers abutting upon any of the streets which
are Lmeatﬂd as the boundaries of the
iown's r:ant shall agree to build any of such
siraetu, the expense of buiiding the same,
when the corporation shall abut on the other
side, shall be borne, one half by said corpo-
ration and one half by the abutters. Pros
vided that the town shall not be at any
charge in mamtaining any of such streets, un-
ull they shall have been campleied to the
app":}batmn of the surveyers of highways.

Jnd 1t isfunhe'i FWE&J E;@; the Dhihabitanis Qf
the Taw 1 of Boston :

8. That if said (‘nrpﬂratmn should think
it ELpLdlEHL they shall have liberty to cut a
Canal 1n some convenient plhce "between
South Boston Dridge and Gibson’s wharf,
in a direction, and of dimentions, suitable to
admit vessels of 120 tons bur :hen from the
east harbour into the full basin on the west,
provided that such canal shall be well rﬂceﬂ
with stone on both sides ; and that a street
shall be made on each side thereof, not less
than 30 feet wide : one of wwhich streets
shall border immediately upon the canal,
and the other shall not be more than 100
feet distance from the other side of said ca-
nal. And the land through and over which
said canal and street shall pass, shall be
purchased by said corporation : and said ca-
nal and sireets shall be built and fimshed. at
the expense of said corporation ; said canal
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10 be furnished with suitable gates or locks
for the admission of vessels, and also with
draw bridges of the most approved con-
struction, where it shiil intersect Front
Street and Orange Swrect.  Said canal shall
be toll fiee ; but tiie mwaintzinance of the
same, for repairs, for working the gates and
raising draws, shall be at the expense of the
corporation.

Y. And 1f said corporation should think 1t
expedient, they shail have liberty to dig a
canal through the Towu’s land on the west-
erly side of the neck, {rom the full basin to
Roxbury, in a line parallel to Washington
Street ; and at such a distance therefrom,
and of such depth and width as shall be re-
gulated and approved by the trustees for
managing the Town’s lands on the neck.
And the earth taken cut to form said canai
shall be for the use of said corporation, to
build the dam or other purpcses.

Aund the Commitice further recommend,
That agents be appointed by the Town, to
attend the sittings of the Committee of the
Generai Court, to whom the petition is re-
ferred ; to have the above recited couditions
‘inserted 1n the act of incorperation, or made
the subject of a special instrument of agiee-
ment, between the petitioners and the Town,
which shall be referred toaud confirmed by
the act of the legislature. And ilat such
Committee be cdirected to have inserted n
the act of incorporation, such terms and re-
gulations of subscription for shares as shall
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secure a right of subseription for a due pro-
portion of such shares, to all persons who
may wish to engage m the undertaking.
By order of the Commauttee,
CHARLES BULFINCH, Chairman.
The above report will be considered at the
Town meeling on H"ednesday the 20th instant.
Cetober 20.—The within report was ac-
cepted, and the following Gentlemen chosen
a gﬂmlnittee to carry it mto efiect.

Hon. THOMAS DAWES,
WILLIAM SULLIVAN,
CHARLES DAVIS,
WILLIAM HAMMA'TT, -
JOSIAH MARSHALL, Esqrs.

An act of incorporation was granted by
the Legislature, June 14, 1814—and an ad-
ditional Act of June 19, 1816.

AR

An Act to establish the Boston and Roxbu-
ry Mill Corporation.

Sge. 1. BE it enacted by the Senate and House

of Representatives, in General Court
assembled, and by the outhorily of the same,
That Isaac P. Davis, Uriah Cotting and Wil-
liam Brown, their associates, successors and
and assigns, be, and they are hereby made a
body politic and corporate, by the name of
the Boston and Roxbury G5ill Corporation ;
and by that name may sve and be sued, pro-
secute and be prosecuted to final judgment
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and execution: And said Corporation shall
have power to make and use a common seal,
and the same to break and alter at pleasure,
and may from time to time, make by laws
for the regulation of the alfairs of the Cor-
poration: Provided, The same be not re-
pugnant to the faws of the Commonwealth ;
may purchase and hold real and personal
estate, (not cxceeding in value 2,000,000 of
dollars,) necessary to promote the objects of
the Corporation ; and in general, may do and
suffer all other acts and things, which bodies
corporate may, or ought to do and suffer.
Sec. 2. Be«t further enacted, That said
Corporation shall have power to build a Dam
from Charles street, at the westerly end of
Beacon street, to the upf;md at Sewall’s
oint, so called, in Brookline, and as near as
may be to the north side of tide mill creek,
which Dam shall not be less than forty-two
{eet wide on the top, and made so as effectu-
ally to exclude the tide water, and to form
a reservolr or empty basin of the space be-
tween the Dam and Boston Neck; and said
Corporation shall have power to build a Dam
from Boston to South Boston, not northerl
or easterly of South Boston Bridge, wit
gates, sluiceways and other things necessary
tc admit and detain the tide water between
said Dam and Boston Neck, at the height of
common tides; and shall make in said Dam
a good and sufficient lock, for the passage of
rafts containing not less than ten thousand

20
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feet of timber or boards, of vessels and boats,
burthen from ten to one hundred and fifty
tons, and boats and barges of any dimensions,
loaded with powder, to and from said basin,
free of toll: Provided, That no vessel of less
than fifty tons burthen, shall have a right to
pass said lock, at any other time than at or
near high water; all vessels however lymg
in said basin, paying to said Corporation the
customary dockage of the town of Boston,
excepting where they shail lay at the
wharves of any person, who in sucg case may
charge and receive the same to their own
account. And the said Corporation may run
a Dam from Gravelly Point, in said Roxbury,
to the Dam first above deseribed, so as to
inclcse the tide water within tide mill creek,
and may connect the same with the full ba-
sin cn the cast, by a canal, of at least one
hundred feet wide, to be cut in scme conve-
nient place from said creek to the canal by
Davis® works, in said Roxbury, and may raise
the banks of said canal and dike. the borders
of the marshes on the easterly bank of said
creck, so as to prevent the tide from flowmng
at any time into the empty basm, and boats
and other things may pass aud repass in said
Canal at all times free of toll. And 1f said
Corporation shall fail for the space of three
years, from the passing of this Xct, to secure
the tide waters as aforesaid, within said tide
mill creek, and to connect said creek to the
said full basin on the east as is above describ-
ed, then the Legislature may compel the ex-
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ecution thereof, upon such terms, and under
such penalties and forfeitures, as it may
think proper to impose. And the said Cor-
poration may cut any number of convenient
race ways, from the full basm to the empty
basin aferesaid, may maintain and keep vp
all their said works forever, and may lease
or sell the right of using the water, and upon
any terms, and in any manner they may think
proper ; and no person shall have a nght to
dispose of said water, without the consent of
sald Corporation.

Sec. 3. Be tt further enacted, That the said
Corporation shall have power to make and
fimsh the Pam, in this Act first mentioned,
and connect the different parts thereof by
bridges and causeways, so as to render the
same a good and substantial read, suitable
for the passing of men, loaded teams, carts,
and carriages of all kinds, and shall opena
road not more than eighty feet, an& not
less than forty two feet wide, from some
pomnt of said Dam, where 1t crosses the
marshes 1 Brookline, to the end of the Wor-
cester turnpike, near the Punch Bowl tavern,
so called, 1n said Brookline, which road shalt
be made in a straight line, as nearly as can
be done with convenience; and when the
road on said Dam shall be finished, railed at
the sides, and furmshed with lamps to the
satisfaction of the Selectmen of DBoston, the
said Corporation may receive toll for pass-
ing over the same, at the same rate as 1s now
granted to the proprietors of the West Bos-
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ton Bridge : Provided, That uo toll shall Le
received as aforesaid, until said Dam, and
the Dam from Boston to South Boston, with
the lock therein shall be completed,in a sub-
stantral manner, so as cflectually to answer
the purposes mtended and set forth in the
second section of this Act.  And if said Cor-
poration or some person under them, shall
not, within five years from the passing of
this Act, establish mills, employing a power
equal to turning twenty pair of commen mill

stones, the Lev‘lf-}ature may suspend, as leng
as it shall thmk proper, the right of said
Corporaticn to take any toll as aforesaid.
And the proprictors of the marshes in Breook-
line shall have the privilege of passing free
of toll, to and from their marshes, from and
to the upland i Brookhre, over said road
or Dam, and the said Lurpmatmn shall
make and maintam, at its own expense, a
suitable number of sloping bridges, leading
from the sides of said road and Dam to the
surface of the marsh land, and convenient to
carry off the hay. |

Sec. 4. Be it further enacted, That the
said Corporation shall be entitled to all the
advantages and benefits of the engagements
of the town of Boston with the petitioners of
this prescnt Act, as the same are mpresn'ed
in the doings of said town at its meetings of
the eleventh of June, and the twentieth of
October last past; but shall have and enjoy
the same how m er,upon the same terms and
conditions, and subject to all the restrictions,
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expresced i the report of said town coms-
mittee, and accepted and recorded by the
said town, at its meeting last above men-
tioned.

Sec. 5. Be it further enacted, That the
Board of Health of the town of Boston, be,
and hereby is authorized and empowered to
cause the flats, on the westerly side of Bos-
ton, within said empty basin, or any portion
of them, to be kept constantly covered with
water, if in the opinion of said Board it shall
be necessary to the health of the inhabitants
of said town ; and for that purpose, to cause
a Dam of suitable height, at their discretion,
to be placed and kept at the sluice gate or
gates in the principal Dam of said empty
basin, in order to retamn the water therein,
at the sole expense of said Corporation.

Sec. 6. Be i further enacted, That any
person or corporation, sustaining any damage
by the building of said Dams, bridges or
causeways, or {rom cutting said canal or
race ways, or from the exercise of any of
the rights and powers, heremn given to said
corporation, may apply (if within one year
from the time any such damage may have
happened) to the Court of Common Pleas
for the county in which the land lies, for
a committee to be appointed to estimate the
damage, and upon such application, the
Court after thirty days notice to said Corpo-
tion to appear, and shew cause why such
committee should not be appointed, shall, if

no good cause be shewn to the contrary, ap
20 T
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pomnt three or five disinterested frecholders
within the same county, at the expense of
said Corporation, which committee bemg
first duly sworn before some Justice of the
Peace, to be nommated by said Court, and
giving due notice to both parties to appear,
if they see fit, for a hearing before them,
shall proceed to the duties of their appomt-
ment ; and they shall first inquire, whether
any damage lias been sustained from the
causes aferesaid, and if any, they shall esti-
mate the same, and where the damage 18
annual, they shall so declare the same
their repert, and shall make return of their
doings as soon as may be, mto the said
Court, and upon the aceeptance of said re-
port, judgment may be given thereon, with
reasonable costs to the party prevailing
Provided however, That cither party after
the return of said report, may craim a trial
by jury, and the Court shall t{IEI'EquH stay
judgment on said report; and upon such ap-
plication for a jury, the Court shall 1ssue 2
warrant to the Shernff of the same county,
or if the Sheriff shall be interested, thén
some Coroner, by name, who is not interest-
ed, directing him to summon a jury of fwelve
good and lawful wen, which jury shall be
sworn, and 1 all things shall proceed as 1s
above directed, as to said committee, due
notice to the parties being first given by the
officer, of the time and place of their meet-
ig; and their verdict shall be sealed up,
and the officer shall return the same mnto



335

Court, and judgm{:nt may be entered there-
on: and 1f the party applying for a jury
shall not obtam, in case it be the original ap-
plicant, au wcrease of damages, or n case it
be the original respoudent, a decrease of the
damages awarded by the Committee, such
party shall pay reasonable costs of such
trial by jury, otherwise shall recover rea-
sonabile costs ; and upon any judgment ren-
dered upon the report of such committee on
the verdict of such jury, the Court may is-
sue its execution accoi‘cging]y, and also {from
year to year where the damages awarded
are annual, on motion of the party entitled
therete, and an action of debt may be main-
tamned on such judgment; and if upon notice
to said Corporation as aforesaid, to shew
¢ause why such committee should not be
appointed, said Corporation shall appear
ang deny the applicants title to the [rnnd
damaged, or ¢laim a title to do what is com-=
plained of, without the payment of damages,
or for an agreed composition, the Court
shall first order a trial of the issue at the
bar of said Court, or if there be an issue 1n
taw, shall try 1t themselves, and in either
¢ase, either party may appeal to the Su-
preme Judicial Court, as m other cases;
and a certificate of the determination of the
Supreme Judicial Court on such appeal in
{avour of the original applicant, shall be filed
in said Court of Common Pleas, before such
committee shall be appointed; and where
~annual damages are awarded by said com-
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uittee, or said jury, and judgment had ac-
cordingly, each party shall be entitled, after
two years, to apply to said Court of Com-
mon Pleas, for an increase or decrease of
said damages; and thereupon the same pro-
ceedings shall be had, as upen the original
application.
Sec. 7. Be it furiher enncted, That the
stock and property of said Corporation shall
be divided into three thousand five hundred
chares, certificates of which shall issue un-
der the seal of the said Corporation, and be
sicned by the President and Treasurer
thereof, and said shares shall be deemed and
taken to be personal estate, and may be
transferred by deed acknowledged before
some Justice of the Peace, and recorded by
the Clerk of said Corporation in a book to
be kept for that purpose; and the original
subscription, for at least fifteen hundred
shares, shall be public, and continue open at
icast ten davs, or until the whole shall be
subscribed for, the time and place for which
shall be regulated as hereafter provided.
Sec. 8. Be it further enacted, That Isaac
P. Davis, Uriah Cotting and William Brown,
or tlie major part of them, may call the
{irst meeting of said Corporation, by giving
seasonable notice of the time and place for
the same, 1 the Columbian Centinel and In-
dependent Chronicle, printed mm Boston;
and at the said meetmg there shall be ap-
pointed, by a majority of votes, a Clerk, who
shall be duly sworn te record the doings
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thereofl : and also a commttee of five per-
song, who shall direct the tine and place for
opemng the public subsceriptions for at least
filteen hundred shares as above mentioned,
and shall appoint some person or persons to
Euperiutcm{ the same; and shall also direct
the manner in which the other shares may
be subseribed for: Provided, That no per=
son, in any case, shall subscr:be for more
than fifty shares; and when two thousand
shares shall be subscribed for, the said com-
mittee shall notify the subscribers to meet
at some conventent time and place for the
purpose of more fully orcamzing and arrang-
ing the affairs of said Corporation, at which
meeting every person shall be entitled to a
number of votes equal to his number of
shares; and the powers and duties of the
President and other officers and sérvants of
the Corporation, together with the time and
manner of choosing, and the number of the
same may be regwlated by the bye laws of
the Corporation. '

Sec. 9. Be it further cracted, That the
said Corporation, or its officers, duly autho-
rized, by 1ts bye laws, may make assessments
upon the shares subscribed for, for the pur-
pose of effecting the objects of the Corpo-
ration, and for any other necessary purpose;
Provided however, That the whole amount
of the assessments on each share shall not
exceed the sum of one hundred dollars, af-
ter deducting the amount of any dividends
previously declared thereon; and in case the
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amount of one liundred dollars so assessed
upon each share, will not supply the neces-
sary funds, the Corporation or its officers,
duly authorized, may raise the funds requir-
ed by selling any sharcs not subseribed for,
or by creating and selling any number of
shares over and above the said three thou-
sand five hundred: And if the proprietor of
any share shall neglect or reiuse to pay any
assessment for the term of thirty days from
the time appointed therefore, the share or
shares of such proprietors may be sold at
public auetion, notice of the time and place
of such sale being given by the Treasurer
of said Corporation, in some public newspa-
per printed m Boston, three weeks at least
previous to the time appomnted therefore;
and the proceeds of the sale shall be appli-
ed 1o the payment of the assessments due
on the share or shares so sold, with inciden-
tal charges; and the surplus, if any, shall
be paid by said Treasurer to the former
owner, or his legal representatives on de-
mand ; and such sale shall give a good and
complete title to the purchaser of such share
or shares, and lie shall receive a new certifi-
cate therefore: Previded however, That if
before the actual sale of any such share or
shaves, the proprietor thereof will pay the
assessments due thereon, with interest from
the time theybecame due, and all necessar
and reasonable charges, the sale shall not
proeced.

Approved by the Governour, June 14, 1814.
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An Act in addition to an Act entitled, “ An
Act to establish the Boston aud ioxbury

Mill Corporation.” _
BE it enicted by the Senate and House of Re-

presentatives in General Court assembled,
and by the authority rfﬁw same, That when-
ever the Dam from Beaconstreet to Sewall’s
Pont shall be completed according to the
provisions of the Act, entitled “ An Act to
establish the Boston and Roxhury Mill Cor-
poration,” and whenever either of the other
Dams mentioned i said Act shall be so far
eompleted, as that Mills can be established,
employing a power equal to turning twenty
pair of common mill stones, and said Corpor-
ation or its assigns shall have actually erect-
ed mills employmg a powcer equal to ten pair
of common mill stenes, the said Corporation
may receive the toll granted by said Aect :
Provided, That nothimg herem contained
shall be construed to exempt them from any
of the obligations, penalties, or torfeitures
expressed in said Act, except only in so far
as relates to the said toll.

Passed June 19, 1816.
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