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BY-LAWS OF THE BOARD.

ADOPTEDR, 1886,

(1.) The Board shall, on the first Thursday in June in
each year, elect by ballot a chairman and a secretary, who
shall each hold office for one year and until his successor
shall have been chosen. In the absence or disability of the
chairman or secretary, a chairman or secretary pro fem. may
be chosen, as the Board may determine.

(2.) Regular meetings of the Board shall be held on the
first Thursday of each month, at such hour as the Board
may designate, and, unless otherwise ordered, shall be holden
at the office of the Board. Special meetings may be called
at any time by the chairman, and shall be called by him
upon the request in writing of two members of the Board.

(3.) At the annual meeting of the Board, or as soon
thereafter as may be, the following standing committees
shall be chosen by ballot : —

A committes on Finance ;

A committee on Publications ;

A committee on Water Supply and Sewerage (acting
under chapter 375, Acts of 18588);

A committee on Public Institutions ;

A committee on Food and Drugs;

A committee on Legislation and Legal Proceedings ;

A committee on Health of Towns;

A committee on Correspondence with Local Boards of
Health ;

A committee on Contagious Diseases ;

A committee on Vital Statistics.

(4.) Four members shall make a guorum for the trans-
action of business.



HISTORICAL SKETCH.

The State Board of Health of Massachusetts had its origin
as early as 1849, but was not established by law until twenty
years later. The year 1849 was one of unusual sickness and
mortality throughout the State. Typhoid fever, dysentery
and scarlet-fever had prevailed to an unusual extent, and, in
addition to these, Asiatie cholera had invaded the State and
destroyed about twelve hundred of its population.

In that year, by authority of the Legislature, a commission
was appointed to report upon the sanitary condition of the
State. Ome of the primary recommendations of this commis-
sion advised the establishment of a ¢¢ general board of health,”
the functions of which were very clearly stated ; and when the
board was finally established in 1869, under the title of the
State Board of Health and Vital Statistics, it was organized
very nearly in accord with the suggestions of the sanitary
commission of 1849,

The Board was reorganized, with enlarged powers, in 1556,
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INTRODUCTION.

This Manual of the Statutes of Massachusetts relative to
Public Health has been prepared at the direction of the State
Board of Health, for the use of local boards and for all per-
sons directly interested in questions which pertain to public
health. It is not an annual publication, but is issued by the
Board at such intervals as occasion may demand.

A former manual prepared in 1882 followed quite closely
through the first ninety-six sections the numbering employed
in the Public Statutes. In consequence of the introduction
of many new statutes, enacted since 15882, and the repeal of
others, such numbering has necessarily been abandoned in the
later editions, and the chapter and section is given in connec-
tion with each section.

The statutes and the decisions of the supreme court have
both been subjected to careful serutiny with reference to the
accuracy of their presentations, and much irrelevant material
has been omitted and new and more important material added.

The present edition contains (in addition to the laws pub-
lished in the Manual of 1894) all the health statutes enacted
by the Legislatures of 1894, 1895, 1896, 1897 and 1898.

The dates in heavier type opposite many of the sections are
the years in which those statutes, or laws essentially the same,
together with their amendments, were enacted.

The laws relating to the medical examiners, and also those
relating to the registration of vital statistics, both of which
are of special interest to the medical practitioner, have been
introduced in the later editions of the Manual.
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The State registration of vital statistics appears to have
had its origin in the following act, passed in 1639 : —

“ Jtem, that there ba records kept . . . of the days of every marriage,
hirth and death of every person within this jurisdiction.” —Colony Lais,
Chap, ITT., 1635,

The next act having any direct sanitary bearing was the
following : —

Chapter 23 of the Acts of the General Assembly of Massachusetts Bay
(1692-1693%. Second session.

An act for prevertion of common nuisances arising by slaughter-houses, sili-
houses, ete., tallow-chandlers and cirriers.

The following summary of the public health acts of Massa-
chusetts is taken from the report of the Sanitary Commission
of Massachusetts, presented to the Legislature in April,
1850 : —

TITLES OF ACTS RELATING TO PubLic HEALTH: PASSED BY THE STATE OF

MASSACHUSETTS.
DATE

1692. An Aet for prevention of common nuisances arising by slanghter-
houses, still-houses, ete., tallow-chandlers and curriers. _Aects and Lows of
Province of Massachusetts Bay, Ed. 1759 and 1771. Page 15.

16%6. Chap.6. An Actin addition to an Act for preventing of common
nunisances arising from slaugzhter-houses, still-houses, etec. Page 68.

1700. An Aect directing the admission of town inhabitants. Page 125,

1701. An Act providing in case of sickness. Page 1235. Repealed 1797.

1702. An Act for appointing commissioners of sewers. Page 142, TRe-
pealed 1796,

1708. An Act in addition to and explanatory of the Act for prevention of
common nmisances. Pagoe 1568,

1709. An Act for regulating of drains and common shores. Page 161.
Repealed 1736

1710. An Act explaining and cu!ﬂ.rgiug of the Act for prevention of com-
mon nuisances arising by slanghter-honses, still-houszes, ete., tallow-chandlers
and curriers. Tage 168.

1730. An Act empowering courts to adjourn and remove from the towns
appainted by law for holding courts to other towns, in case of sickness from
small-pox. FPage 265. Repealed 1797,

1742. An Act to prevent the spreading of small-pox and other infectious
sickness, and to prevent the concealing the same.  Repealed 1797,

1744. An Act in addition to an Act for regulating drains and common
shores. Tepealed 1796,

1750. An Aet to regnlate the importation of German and other passengers
come to settle in the Province. Page 342.
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1751, An Act in addition to an Act made and passed in the thirteenth year
of King William the Third, eotitled, **An Act providing in case of sichness.”
Page 356. Repealed 1797.

1757. An Act for regulating the hospital on Raingford's Island, and further
providing in case of sickness. Page 375. Repealed 1797.

1758. An Act in addition to an Act entitled . An Adct for regulating the fios-
pital on Rainsford's Island, and further providing in case of sickness.” Page
378  Repealed 1797.

1763,  An Act in addition to an Act relating to common sewers. Repealed
1797.

I776. An Act to prevent the continnance of the small-pox in the town of
Boston, and to license inoculation there for a short time. Repealed 1797,

1776.  An Act empowering justices of the court of general sessions of the
peace in the several counties to permit inocnlating hospitals to be erected in
said connties. Repealed 1792,

777. An Act in addition to the above Act. HRepealed 1792,

1785, March 8. An Act against selling unwholesome provisions. Vol. I.,
page 224, Repealed 1836

1785, June 7. An Act for preventing common nuisances. Lows. Ed.
1801. Vol. I., page 241. Repealed 1836.

1787, Feb, 28. An Act for the due regulation of licensed houses. Pame
874. Repealed.

1788, March 26. An Act for suppressing and punishing of rognes, vaga-
bounds, common beggars, and other idle, disorderly and lewd persons. Page
411. Repealed 1834, Laws 1824, page 206,

1792, An Act providing for the establishment of hospitals for inoculating
with the small-pox, and for repealing all laws heretofore made for that pur-
pose.  Repealed 1793,

1793, March 15. An Act providing hospitals for inoculation, and for pre-
venting infection from small-pox, and for repealing several Acts heretofore
made for that purpose. Vol IT. Repealed 1537,

1796, Feh. 26.  An Act for appointing cormmissioners of sewers, and mak-
ing provision for the better improvement of low lands in certain cases. Vol.
IL., page 721. Repealed 1856.

17497, Feb. 20. An Act for regulating drains and common sewers. Vol
II., pame 753. Repealed 1836.

1797, June 22. An Act to prevent the spreading of contagious sickness.
Vol. II., page 78%. Repealed 1835

1793, Feb. 27.  An Act in addition to an Act entitled ** An Act for suppress-
ing rogues, vagabonds, common beggars, and other idle, disorderly and lewd
persons.” Vol IT., page 812. Repealed 1834,

1798, Feb. 13. An Act to empower the inhabitants of the town of Boston
10 choose a hoard of health, and for removing and preventing the nuisances
in said town. Vol. IL., page 837. Repealed June 20, 1793.

1799, June 29. An Act to empower the town of Boston to choose a board
of health, and for removing and preventing nuisances in said town. Vol . IL.
page B6Y.
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DATE.

17949, June 21.  An Act to empower the inhabitants of the town of Salem
to choose 2 board of health, and for removing and preventing the nuizances
in said town. Vol. I1., page 87%.

1800, Feb. 26. An Act in addition to an Act entitled “ An Act to prevent
the spreading of contagious diseases.” Vol. IL., page 896. Repealed 1836,

1800, March 4. An Actin addition to an Act entitled ** An Act to prevent
common nuisances.” Vol. IL., page 921. Repealed 1856,

1800, June 16, Amn Act in addition to an Act entitled ** An Act to empower
the inhabitants of the town of Sglem: to choose a board of health, and for
removing and preventing nuisances in sald town,” and for repealing part of
gnid Act. Vol. I1., page 939.

1502, Febh, 22, An Act to empower the inhabitants of the town of Marbie-
fiead to choose a board of health, and for removing and preventing nuisances
in said town. Vol. IIL, page 44.

1808, June 18. An Act in addition to an Act entitled * An Act to empower
the town of Boston to choose a board of health, and for removing and pre-
venting nnisances in said town.” WVol. III, page 161.

1804, March 7. An Act to repeal a part of an Act entitled ** An Act to em-
power the town of Boston to choose a board of health, and for removing and
preventing nuisances,” and for making further additions thereto. WVeol. IIL.,
page 218,

1800, June 16. An Act in further addition to an Act entitled ** An Act to
entitle the town of Boston to choose a board of health, and for removing and
preventing nuisances.” Session Laws, 1808, FPage 11.

1810, Feb. 27. An Act to empower the inhabitants of the town of Plymouth
to choose a board of health, and for removing and preventing nuisances in
sald town. Session Laws, 1810, Page 89.

1810, March 6. An Act to diffuse the bepefits of inoculation for the cow-
pox. Session Laws, 1810. Page 204. Repealed 18386,

15810, March 6. An Act in further addition to an Act entitled * An Act to
empower the town of Baston to choose a board of health, and for removing
and preventing noisances.” Session Laws, 1810. Page 221,

1816, June 20. An Act to empower the town of Boston to choose a board
of health, and to prescribe their power and duty. Session Laws, 1816. Page
238,

1815, June 12. An Act anthorizing the town of Charlesfown to establish a
hoard of health. Session Laws, 1815. Page 14.

15821, June 26. An Act to empower the inhabitants of the town of Lynn to
establish a board of health, and for removing nuizances in said town. Ses-
sion Laws, 1821. Page 535,

1822, Feb. 23. An Act to establish the city of Boston. Session Laws,
1822  Page T34.

1827, March 2. An Act authorizing the town of Cambridge to establish a
board of health. Session Laws, 1827. Page 473,

1835, Nov. 4. REVISED STATUTES. — Went into operation April 30, 1836,

Chap. 21. On the preservation of the public health ; guarantine; nunizances
and offensive trades. Pages 207-214.
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Chap. 181. Of offences against the public health. Page 742.

1837, April 20. An Act relating to alien passengers.

1837, April 20. An Act concerning the public health. Supi. Ren. Statf.
Page 68,

1848, April 20. Amn Act to repeal certain provisions of the law in relation
to the small-pox. JThid., page 82,

1840, March 18. An Act concerning the small-pox. hid., paze 144,

1841, March 17. An Act in relation to main drains and common sewers.
Fhid., page 196.

1842, March 8. An Act relating to the registry and returns of births,
marriages and deaths. fhid., page 240.

1844, March 16, An Act relating to the registry and returns of hirths,
marriages and deaths. Ihid , page 308,

1848, April 18. An Act to repeal certain provisions of law in relation to the
small-pox. [hid., paze 451.

15458, May 10. An Act concerning alien passengers.

15849, May 2. An Act in relation to the public health. I'bid., page 549.

15349, May 2. An Aet relating to the registration of births, marriages and
deaths. Jhid., page 545.

1850, March 20. An Act relating to alien passengers. Session Laws.
Pages 338 and 467.

1850, March 21. An Act in addition to an Act relating to the public health.
Thid., page 341.

In many eases references to decisions of the supreme court
of the State are given under the sections to which they relate.

The statutes impose upon boards of health the duty of pro-
tecting the people from those causes and influences which may
injuriously affect their health. Mr. Justice Wells, in delivering
the opinion of the court in the case of Salem ». Eastern Rail-
road Company, 95 Mass, 431, 433, says, referring to local
boards of health, ¢ Their action is intended to be prompt and
summary. They are clothed with extraordinary powers for
the protection of the community from noxious influences
affecting life and health; and it is important that their pro-
ceedings should be delayed as little as possible. Delay might
defeat all beneficial results ; and the necessity of the ease, and
the importance of the public interests at stake, justify prompt
action.”

OFFICE oF THE STATE Hoanp or HeaALTH,
Bostox, StaTE Hovag, January, 1897,
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MANTATL.

GENERAL POWEES AND DUTIES OF STATE
BOARD.,

Acts of 1884, 101, §1.

The governor with the advice and consent of the coun- State board of
cil shall appoint seven persons who shall constitute the p
state board of health. The persons so appointed shall How appointed.
hold their offices for seven years; provided that the terms Term of office.
of office of the seven first appointed shall be so arranged
that the term of one shall expire each year. All vacancies vacancies,
on said board, whether ocemrring by expiration of term, T
or otherwise, shall be filled by the governor with the ad-

vice and eonsent of the couneil.

Acts of 1886, 101, § 2.

The board shall be provided with rooms at the expense Rooms to be

. provided.

of the state and shall hold meetings each month on a day yeeings.

fixed by itself, and at such other times as may be need-

ful. It shall make its own by-laws, and shall make a By-laws.

report of its doings to the governor and council on or Report.

before the thirty-first day of December in each year,

siich report being made np to the thirtieth day of Sep-

tember inclusive.

Acta of 1884, 101, § 3.
Acta of 1880, 370.

The board shall elect a secretary, who shall be the Secrotary.
executive officer and shall hold office during the pleasure
of the board. Ie shall perform or superintend the work Duties.
preseribed by law for the state board of health, and as
directed by the board, and such other duties as the board
may require. He shall not be ex officio a member of the f;;t:r:tw pro
board, but the board may, whenever it shall be deemed
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necessary, eleet one of the members seeretary pro tempore
who may in the absence or disability of the secretary per-
form the duties of that officer. The secretary shall receive
from the treasury an annual salary of three thonsand dol-
lars and his necessary travelling expenses incurred in the
performance of oflicial duties. No member of the board
ghall receive any compensation ; but the actual personal
expenses of any member while engaged in the duties of
the board shall be paid from the treasury, after they have
been andited by the board. All other necessary expenses
arising in the secretary’s office or from the discharge of
the duties of the board shall be paid out of the treasury
in the same manner as those of the different departments
of the government.

B.5, 80, 51.

Acts of 1886, 101, § 4.

The state board of health shall take cognizance of the
interests of health and life among the citizens of the
commonwealth. It shall make sanitary investigations
and inguiries in respect to the causes of disease, and
especially of epidemics and the sources of mortality and
the effects of localities, employments, conditions, and eir-
cumstances, on the public health; and shall gather such
information in respeet to those matters as it may deem
proper, for diffusion among the people. It shall advise
the government in regard to the loecation and other sani-
tary conditions of any publie institutions.

The state board of health was originally established by chap.
420, Acts of 1869,

Its powers were subsequently enlarged by chap. 167, Acts of
1871, and chap. 183, Acts of 1878,

By chap. 291, Acts of 1879, its powers were transferred to the
newly established state board of health, lunacy and charity.

By chap. 101, Acts of 1886, the state board of health was re-
established, and its powers were still further enlarged by chap.
274, Acts of 1886, and further by chap. 375, Acts of 1888,

P.8., 80, § 3.
Acts of 1894, 218, §4.

If small-pox or any other contagious or infectious dis-
ease dangerous to the publie health exists, or is likely to
exist in any place within the state, the state board shall
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investigate the same, and the means of preventing the
spread thereof, and shall consult thereon with the local
authorities, and shall have co-ordinate powers as a board State board

of health, in every place, with the board of health thereof, co-ordinate

or with the mayor and aldermen or the selectmen, if no local boards.
such board or officer exists in such place.

[For other powers and duties of the state board of health see
pages 4, 26, 38, 51, 53, 58, 59-64, 74, 110, 123, 159, 187.]

GENERAL PROVISIONS,

P. 8., 80, §106.
The provisions of this chapter [e. 80, Public Statutes] Chapter ex.

3

tends to eltles.

extend to ecities zo far as the same are not ineconsistent
with their several charters or acts in amendment thereof,

Acts of 1893, 460, §1.

The supreme judicial court sitting in equity may, on Supreme cour
the application of the board of health of a city or town, Bealis e
by any appropriate process or decree, enforce the provi-
sions of chapter eighty of the Public Statutes, and of the
acts in amendment thereof or in addition thereto, and
this remedy shall not supersede, but shall be in addition

to any other remedies provided for the purpose.

Acts of 1883, 4680, § 2.

The court may frame issues of fact to be tried by a Trial of cases.
jury in any case under the preceding section, when re-
quested by a party, and direct the same to be tried in the
county where such cause is pending, at the bar of the
supreme judicial court, or the superior court; and if
the rezular term for such trial does not come within one
month from the making up of such issues, any justice of
the court may order the clerk for the county where the
case is pending, to summon a jury in the ordinary man-
ner of trying any such issnes, and the proceedings at
such trial shall be in all respects the same as if at the
regular term of the court, and the record thereof shall
have the same force and effect as any other record of the
court.

L
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TOWN AND CITY BOARDS OF HEALTH.
Acta of 1895, 508, § 2.

Every town in the Commonwealth may elect a board of
health by ballot at the annual meeting of the town, or at
a meeting legally warned for the purpose, consisting of
three persons, to serve, one for the term of three years,
one for the term of two years and one for the term of one
year, beginning with the day following such town meet-
ing or until their respective successors are chosen and
gualified ; and thereafter such town shall, at its annual
town meeting, choose in the same manner one person who
ghall hold office for three years from the day following
such town meeting or until another is chosen and qualified
in his stead. If no such board is chosen the selectmen
shall constitute such board of health.

Acts of 180, 218, § 3.

In each city and town having a population of more
than five thousand inhabitants, as determined by the last
census, at least one member of said board shall be a
physician, and the board shall send an annual report of
the deaths in such town to the state board of health.
The form of such reports shall be preseribed and fur-
nished by the state board of health.

Acts of 1805, 506, § 2.

So much of section three of chapter two hundred and
eichteen of the acts of the year eighteen hundred and
ninety-four as provides that one member of the board of
health shall be a physician, shall not apply to towns in
which the selectmen constitute the board of health.

Acts of 1885, 307, 51.

If a person elected a member of a board of health in
any town, respecting which no provision is made by special
law for choosing a board of health, after being duly noti-
fied of his election in the manner in which town officers
are required to be notified, refuses or neglects to accept
said office, or if a member of a board of health in such
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town declines further service, or from change of residence
or otherwise becomes unable to attend to the duties of the
boaxd, the remaining members shall, in writing, give notice
of the fact to the selectmen of such town, and the two
boards shall thereupon, after giving public notice of at
least one week, jointly proceed to fill such vacancy.

Acts of 1805, 332, §1.

In each city, except Boston, there shall be appointed Eitli{tg?f;;"';“'
by the mayor subject to confirmation or rejection by sppeisted.
the board of aldermen, except where other provision
is made in the city charter, a board of health, con-
sisting of three members, who shall hold office for the Term of office,
term of three years from the first Monday in Febroary :n-f:-;;ilf;“d
next sueceeding their appointment, one of whom shall be 1877
a doctor of medicine. They shall not be members of the
city couneil. If such boards are not alveady in existence,
appointments shall be made as herein provided of three
persons, one for the term of one year, one for the term
of two years and one for the term of three years; and
thereafter one member shall be appointed annually for
the term of three years from the first Monday in February
next succeeding such appointment. DMembers of existing p. 8. 80, § 8.
boards shall eontinue to hold office until the appointment sl
of a new board in accordance with the provisions of this
act. All vaeancies shall be filled by appointment for the
unexpired term as above-provided. Each member so ap- 133 Mass. 533
pointed shall be subject to removal by the mayor for
cause, and shall receive such compensation as the city
council shall from time to time determine.

P.S., 80, § 5.

Every such board of health may appoint a physician to Board may

the board, who shall hold his office during its pleasure. |J5;;3:5tan
1816
F. 5., 80, § 6.
Such board shall establish the salary or other compen- Compenaation

of phyelelan,
sation of such physician, and shall regulate all fees and ew.

charges of persons employed by it in the execution of the 1816
health laws and of its own regulations.
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P.S., 80, §0.

Such boards shall organize annually by the choice of
one of their number as a chairman; they may also choose
a clerk, not a member of the board, and make such rules
and regulations for their own government and for the gov-
ernment of all subordinate officers in their department as
they may deem expedient.

P. 8., 80, §10.

Such boards may exercise all the powers vested in, and
shall perform all the duties preseribed to, city councils or
mayors and aldermen as boards of health, under the stat-
utes and ordinances in foree in their respective cities on
the seventeenth day of May in the year eighteen hundred
and seventy-seven; and may appoint such subordinate
officers, agents and assistants as they may deem neces-
sary, and may fix their compensation and that of their
clerk ; but the whole amount of such compensation shall
not exceed the sum appropriated therefor by the eity

couneil.
F. 5., 80, §11.

In each city such board of health shall annually, in
January, present to the city couneil a report made up to
and including the thirty-first day of the preceding Decem-
ber, and containing a full and comprehensive statement
of its acts during the year, and a review of the sanitary
condition of the eity; it shall also, when the city council
or the standing committee thereof on finanece so requires,
send to the auditor of accounts an estimate in detail of
the appropriations required by its department during the
next finaneial year.

P. 8., 80, §12,

Such boards may prepare and enforee in their respective
cities such regulations as they deem necessary for the
safety and health of the people, with reference to house
drainage and its connection with public sewers, where a
publie sewer abuts the estate to be drained.

The following decision was made on statutes applying to the
city of Boston:—

The Statute of 1885, chap. 382, sect. 2, as amended by the
Statute of 1889, chap. 450, sect. 2, providing under a penalty
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that certain buildings in Boston ¢ situated on a public or private
street, court, or passageway, in which there is a public sewer,
and every building connected with any sewer, shall have suiffi-
cient water-closets connected with the sewer, and shall not have
a cesspool or privy, except where in the opinion of the board of
health it can be allowed to remain temporarily, and then only as
sald hoard shall approve,” applies to violations which continue
after its passagme, or which then come into existence, and is con-
stitutional as an exercise of the police power.

The Legzislature by the use of the word *¢ water-closet ™ in the
Statutes of 1885, chap. 582, sects. 1, 2, and 1859, chap. 450, sect.
2, intended an arranzement, then in common use, connected with
a sewer, and having a permanent water supply which can be used
systematically and regularly for carrying whatever is deposited
therein to the sewer, and not 4 privy vault, which, althouzh con-
nected with a sewer, has no water supply for flushing it, except
such as depends on chance.

Commonwealth ». Roberts, 155 Mass, 281,

Acts of 1888, 108.

Any town may authorize its board of health to make Towns may an.

- - A thorize board
and enforee in such town such regulations as said board of SR

may deem necessary for the safety and health of the e

. . : dral di
people with reference to house drainage and its connec- copneciion with
tion with public sewers, where a public sewer abuts the T“H;;
estate to be drained. Whoever violates any such regula-

tion shall forfeit a sum not exceeding one hundred dollars,

Acts of 1880, T4, §1.

J hqr & 1 i 1 1 i Pri It mot
No privy vault shall be established in a city which Privy vault not

accepts this act either upon premises situated on a public Ll

or private street, court or passageway where there is a permiesion of

public sewer opposite thereto, or upon premises connected i

with a public or private sewer, without permission in writ-

ing first obtained from the board of health of such city.

And whenever there is in such ecity a privy vault so sit- Board may de.
clare vault a

uated which, in the opinion of the board of health of such mulsance and

city, is injurious to the public health, said board shall continusnce.

declare the same to be a nuisance, and forbid its con-

tinuance, and sections twenty-one to twenty-three inclu-

sive of chapter eighty of the Public Statutes shall apply

to such nuisances so declared.
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Acts of 1880, 74, § 2.

This act shall take effect in any city of the Common-
wealth when accepted by the city couneil thereof.

Acts of 1880, 133, §1.

Every building situated on a public or private street,
court or passageway, in which there is a public sewer,
shall, when required by the board of health of the city or
town in which it stands, be conneeted by a good and suffi-
cient varticular drain with such publie sewer.

Acts of 1890, 133, §3.

Any person owning, leasing or maintaining any building
not connected with a public sewer as provided in the pre-
ceding section shall be punished by a fine not exceeding
two hundred dollars.

On a complaint noder Statote of 1890, chap. 132, against the
defendant for maintaining a building not connected with a public
sewer, although required to connect it by the board of health, it
appeared that the city council, under its charter, ordered the
committee on drainage *°to extend section 3 of the eastern
intercepting sewer from its present terminus through C and New
C streets to W Avenue"; that the sewer was lald through private
land below the point where it passed the defendant’s house,
withont other aunthority than the statote and the land-owner's
unrecorded walver nnder seal of damages, and that it was Iaid
through the defendant’s land at a place above his own house,
and the defendant neither had licensed it nor had been paid for
it. IHeld, that the order was sufficiently definite, and implied an
adjudication of necessity: that the sewer was lawful below the
defendant’s house, and that it was immaterial that the walver
was not recorded; that if the sewer was unlawful where it
crossed the land above, it was not made unlawful throughout;
that the failure to keep the plan of the sewer in the city clerk’s
office had no bearing on the proceedings; and that a short
answer to most of the defendant’s objections was that they
could be taken only by certiorari.

Commonwealth ». Abbott, 160 Mass. 282.

P.S., 80, §18.

The board of health in a city of town may appoint an
agent or agents to act for it in cases of emergency, or
when it cannot be conveniently assembled; and such
agent so appointed shall have all the authority which the
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board appointing them had ; but he shall, within two days,
report his action in each case to it for its approval, and
shall be directly responsible to it and under its control
and direction. An agent appointed to make sanitary
inspections may make complaint in cases of violation of
any law, ordinance, or by-law relating to the public health
in a eity or town.

It is not necessary that a complaint to recover the forfeiture
provided by the Pub. Stats., chap. 80, sect. 21, for permitting a
nuisance to remain on the premises after the time prescribed by
the hoard of health of the town for it removal, should be made
by the town treasurer, but it may be made by an agent of the
board of health, appointed under the Pub. Stats., chap. 80,
sect. 16.

An omission in a complaint, under the Pob. Stats., chap. 80,
sect. 21, for permitting a nuisance to remain on the premises
alter the time prescribed by the board of health of the town for
its removal, to allege that the complainant is an agent of the
board of health, he being in fact such agent, is at most a formal
defect, which can be availed of only by a motion to qnash.

Commonwealth ». Alden, 143 Mass. 113.

A notice issued, under I'ub. Stats,, chap. 80, sect. 21; by the
hoard of health of a town to the occupant of certain premises,
ordering him to remove the nulsance existing thereon, may be
served by a constable, althougzh he is 8 member of the board of
health and signs the notice.

Commonwealth . Alden, 143 Mass. 113.

P. 8. 80, §17.

The board of health of a city or town shall retain charge
of any ecase arising under the provisions of this chapter
in which it shall have acted, to the execlusion of the over-
seers of the poor.

' DISFOSAL OF GARBAGE.

Acts of 1880, 326,

Whoever knowingly feeds or has in his possession with
intent to feed to any mileh cow, any garbage, refuse or
offal collected by any city or town, or by any person hav-
ing authority from any eity or town, by contract or other-
wise, shall be punished by imprisonment in the jail or
house of correction not exceeding sixty days or by fine
not execeeding one hundred dollars.
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Acts ot 1889, 3T7.

Any city or town may, by its board of aldermen, select-
men, board of health or other officer or officers having in
charge the disposition of the garbage, refuse and offal of
such city or town, contract for a term of years for the
disposition of such garbage, refuse and offal by cremation
or otherwise.

Acta of 1885, 385.

Whoever knowingly feeds or has in his possession with
intent to feed to any food animal, except swine, any gar-
bage, refuse or offal collected by any city of more than
thirty thousand inhabitants, by contract or otherwise,
shall be punished by imprisonment in the jail or house
of correction not exceeding thirty days, or by fine not
exceeding fifty dollars.

NUISANCES, SOURCES OF FILTH, CAUSES OF
SICENESS, ETC.

Pr Ea-l ED| 5‘13..

The board of health of a town shall make such regula-
tions as it judges necessary for the public health and
safety, respecting nuisances, sources of filth and caunses
of sickness, within its town, or on board of vessels within
the harbor of such town, and respecting articles which are
capable of containing or conveying infection or contagion,
or of ereating sickness, brought into or conveyed from
its town, or into or from any vessel. Whoever violates
any such regulation shall forfeit a sum not exceeding one
hundred dollars.

A regulation that no person shall remove, cart, or carry through
any of the streets, lanes or alleys of a city, any house-dirt, refuse,
offal, filth or animal or vegetable substance from any of the
dwelling-houses or other places occupied by the inhabitants, in
any cart, wagon, truck, hand-cart or other vehicle, unless such
person so removing, together with the cart, shall be duly licensed
for that emplovment and purpose by the mayor and aldermen,
upon such terms and eonditions as they shall deem the health,
comfort, convenience or interest of the city require, on pain of

forfeiting a sum not less than three dollars nor more than twenty,
is walid.
Vandine, petitioner, 6§ Pick. 187.
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For decision upholding the validity of a regulation prohibiting
the keeping of swine in a particular district of a city, see Com-
monwealth ». Patch, 97 Mass, 221.

But see Commonwealth ». Young, 135 Mass. 522, to effect that
keeping of swine is, in certain cases, an “ employment,” and
that in prohibiting its exercise the board must proceed under
Pub. Stats., chap. 80, sects. 84, 87, 88, and not under sect. L8,

A private passageway about four feet wide, in the city of Bos-
ton, was laid out and maintained by the abutters thereon for the
benefit of all their lots, which extended to the centre of the pas-
sageway. The land formerly belonged to the city of Boston,
which reserved the right to lay a sewer through the whole of
such passagewsay, and which for many years had kept the same
clear, though it always claimed that it was not itz duty to do
50, and ceased to do so in the spring of 1801. Held, that an
ordivance forbidding an abutter to allow filth to remain on that
part of the passageway adjoining his land was not unreasonahble
and indefinite, and that it was no defence to & complaint for the
violation thereof, that the defendant was required to remove
matter which he had no ageney in depositing in the passageway,
or to do what he would not be oblized to do if he did not own
land abutting on such passageway ; or that the ordinance omitted
to provide a time beyond which the filth should be allowed to
remain; or that it required the defendant to do in part the work
which the city had formerly done; or that another ordinance for-
bade the defendant from removing filth or refuse matter through
the streets without a permit from the board of health, it appear-
ingz that such removal was intrusted by still another ordinance
to the sanitary police; or that the complaint did not set out any
of the defendant’s right to use the passageway.

Cities and towns may adopt ordinances and hy-laws for the
preservation and promotion of the health of their inhabitants
as an exercise of the police power.

The reasonableness or sufficlency of an ordinance or hy-law
is not to be tested always by its application to extreme cases.

Commonwealth v Cutter, 156 Mass. 52.

P. S, 80, §19.

The board shall give notice of all regulations made by
it by publishing the same in some newspaper of its town,
or, where there is no such newspaper, by posting them
up in some public place in the town. Such notice shall
be deemed legal notice to all persons.

See City of Balem v. Eastern Railroad Company, 98 Mass,
4381, 443.

11

To give notice
of regulations.

1816
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F.5., 80, § 20.

The board shall examine into all nuisances, sources of
filth and causes of sickness, within its town, or in any
vessel within the harbor of such town, that may in its
opinion be injurious to the health of the inhabitants, and
shall destroy, remove, or prevent the same as the case
may ]'E{lliil'ﬂ.

P.8., 80, §21.
Acts of 1894, 218, §4.

The board shall order the owner or occupant at his
own expense to .remove any nnisance, source of filth, or
cause of sickness, found on private property, within
twenty-four hours, or such other time as it deems reason-
able, after notice served as provided in the following
section; and if the owner or occupant neglects so to do,
he shall forfeit a sum not exceeding twenty dollars for
every day during which he knowingly permits such nui-
sance or cause of sickness to remain after the time pre-
geribed for the removal thereof.

An order of a board of health, under the Gen. Stats., chap.
26, sect. § (Pub. Stats., chap. 80, sect. 21), for the removal of
a nulsance is valld without previous notice to the parties inter-
ested and opportunity for them to appear and be heard.

Salem v. Eastern Railroad Company, 98 Mass. 431,

An order of a board of health under the Gen. Stats., chap. 26,
gect. 8 (Pab. Stats., chap. 80, sect. 21), for removing a nuisance
need not prescribe a mode for the removal.

Salem p. Eastern Rallroad Company, 98 Mass. 431,

An order of the board of health of a city, under the Gen.
Stats., chap. 26, sect. 8 (Pob. Stats., chap. 80, sect. 21), direct-
ing the owner (or oceupant) of land to remove a nuisance in a
specific manner, is void.

Watnppa Reservoir v, Mackenzie, 132 Mass. 71.

A notice issned, under the Pub. Stats., chap. 80, sect. 21, by
the board of health of a town to the occupant of certain premises,
reciting that a nuisance, * consisting of a filthy 1l]1|:r,[.,-'-pt:.:| and
stable,” exists thereon, and ordering him * to abate the =aid
nuisance on your estate, and also to remove your hogs outside
the limits of the village, within forty-eight hours after the
service hereof,” is valid as an order to abate the nuizance, and
is not rendered void by the direction to remove the hogs.

Commonwealth v. Alden, 143 Mass. 113,

In the absence of statutory anthority neither the hoard of

health nor the city council of a city has any power to erect a
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dam on a person’s land, without his consent, for the purpose of
abating a nuisance existing on adjacent land.

Cavanagh v. Boston, 139 Mass. 426.

of. Huse v, Ameshury, 163 Mass. 240,

A pigeery in which swine are kept in such numbers that their
natural odors iill the air thereabont and make the occnpation of
the neighboring houses and passase over the adjacent highways
dizagreeable is a nonisance, and on the trial of an indictment for
maintaining such nuisance evidence that it is the costom in this
Commonwealth to locate such establishments in populous loeali-
ties and to tolerate them there is inadmissible.

Commonwealth ». Perry, 130 Mass. 108,
¢f. Commonwealth . Young, 135 Mass. 526.
See also Fay v. Whitman, 100 Mass. T6.
Commonwealth v. Sweeney, 131 Mass. 579.

In order to amount to a nuisance, it is not necessary that the
corruption of the atmosphere shoold be such as to he dangerons
to health, it is sufficient that the efuvia are offensive to the
senses and render habitations nncomfortable.

Fer Shaw, C. J., in Eames ». Worsted Co., 11 Met. 570-572.

As to conclusiveness of adjndications of a board of health on
the existence of 4 nuisance see

Salem v. Eastern Railroad Company, 95 Mass. 431, 446-4352,
ef. Miller v. Horton, 152 Mass. 540, 545 ef zeq.

The following rules as to orders made under this section may

be deduced from the opinion in
Balem ». Eastern Railroad Company, 98 Mass. 431, 444.

The order addressed to a person directing him to remove a
nuizance should describe the nature and locality of the nnizance.

The order should not direct in what mode the person should
proceed to remove the nuisance, but shonld direet the end to be
accomplished, leaving the party to adopt any effectnal mode he
may choose.

* The manifest purpose . . . is to enable the owner or occu-
pant to remedy the evil in the mode least detrimental or offensive
to himself and thus secure himself and his premises from the
intrusion of the agents of the board of health.™

P.S. 8O, § 22.

Such order shall be made in writing, and served by any
person competent to serve a notice in a civil suit, per-
sonally on the owner, oceupant, or his authorized agent;
or a copy of the order may be left at the last and usual
place of abode of the owner, occupant, or agent, if he
is known and within the state. DBut if the premises are
unoceupied and the residence of the owner or agent is
unknown or without the state, the notice may be served

Order for
abatement,
how aerved.

1849
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by posting the same on the premises and advertising im
one or more public newspapers in such manner and for
such length of time as the board or health officer may
direct.

A notice issued, under the Fub. Stats., chap. 80, sect. 21, by
the board of health of a town to the oceupant of certain premizes,
ordering him to remove the nuisance existing thereom, may he
served by a constable, although he is a member of the board of
health, and signs the notice.

Commonwealth v. Alden, 148 Mass, 113.

It is not necessary that a complaint to recover the forfeiture
provided by the Pub. Stats., chap. 80, sect. 21, for permitting a
nuisance to remain on the premises after the time prescribed by
the board of health of a town for its removal gshould be made by
the town treasurer, but it may be made by an agent of the board
of health, appointed under the Pub. Stats., chap. 80, sect. 16.

An omission in a complaint, under the Pub. Stats., chap. 80,
sect. 21, for permitting a nuisance to remain on the premises
after the time prescribed by the board of health of the town for
its removal, to allege that the complainant is an agent of the
board of health, he being in fact such agent, is at most a formal
defect, which can be availed of only by a8 motion to guash.

Commonwealth . Alden, 148 Mass. 118,
See also decisions and rales as to such orders, sect. 21, sup.

P. 8., 80, §23.

If the owner or occupant fails to comply with such
order, the board may eause the nuisance, source of filth,
or cause of sickness, to be removed, and all expenses
ineurred thereby shall be paid by the owner, occupant, or
other person who eaused or permitted the same, if he has
had actual notice from the board of health of the existence
thereof.

“If the owner or occupant neglect to remove the nuisance,
the board of health are then at liberty to enter upon the private
property where it exists and take such measures as they may see
fit for itz remowval.”

Salem ». Eastern Railroad Company, 98 Mass, 4381, 444.

“ The importance of the duoty imposed.upon the hoard of
health, the necessity of prompt and decisive measures to protect
the public health, require a wide discretion in the nse of means
by which *to destroy, remove, or prevent’ such cause of sick-
ness. If it be necessary to the proper performance of their
duty, they may, undoubtedly, in the exercise of their diseretion,
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Tesort to means and measures which affect injuriously other
lands than those upon which the manifestation of the cause of
gickness is found.”

Salem v. Eastern Railroad Company, 98 Mass. 431, 446.

rf., however, Huse v. Amesbury, 163 Mass, 240.

Infra, Pab. Stats., chap. 80, sect. 28.

In a suit to recover expenses incurred in removing a nuisance,
when prosecuted against a party on the ground that he ** caused
the same,” but who was not heard, and had no opportunity to
be heard, such party is not concluded by the findings or adjndi-
cationsz of the board, and may contest all the facts nupon which
his liability is songht to be established.

Salem v. Eastern Railroad Company, 98 Mass. 431, 447.

Io a suit to recover expenses incurred in removing o nuisance,
when prosecuted against a party on the ground that he **caused
the same,” the record of proceedings of the board is primea facie
evidence of the existence of a muisance which warranted the
board in taking action and incurring expense for its removal;
but where the defendant was not heard and had no opportunity
to be heard, It is not evidence that the nuisance was cansed hy
the defendant, and all the facts upon which it is songht to charge
the defendant with liability are open to be tried and determined
by the proofs in the case,

Salem v. Eastern Railroad Company, 95 Mass, 431, 451,

An action to recover expenses incurred In the removal of a
nuisance shonld be brought in the name of the city or town and
not in the names of the members of the board.

Salem v». Eastern Rallroad Company, 98 Mass. 431,
See also Winthrop v. Farrar, 11 Allen, 398,

F.8., 80, § 24,

The board, when satisfied upon due examination that a
cellar, room, tenement, or building, in its town, occupied
as a dwelling-place, has become, by reason of the number
of occupants, want of cleanliness, or other cause, unfit for
such purpose, and a cause of nunisance or sickness to the
occupants or the public, may issue a notice in writing to
such ocenpants, or any of them, requiring the premises to
be put into a proper condition as to cleanliness, or, if they
see fit, requiring the occupants to quit the premises within
such time as the board may deem reasonable. If the per-
sons so notified, or any of them, neglect or refuse to com-
ply with the terms of the notice, the board may cause the
premises to be properly cleansed at the expense of the
owners, or may remove the oceupants foreibly and close
up the premises, and the same shall not again be oceupied
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as a dwelling-place without the consent in writing of the
board. If the owner thereafter occupies or knowingly
permits the same to be occupied without such permission
in writing, he shall forfeit not less than ten nor more than

fifty dollars.
P. 8., 80, § 26.

When a person is convicted on an indietment for a com-
mon nuisance injurious to the public health, the court in
its discretion may order it to be removed or destroyed at
the expense of the defendant, under the direction of the
hoard of health ; and the form of the warrant to the sheriff
or other officer may be varied accordingly.

F. 5., 80, § 28.

The superior court, or a justice thereof, in term time
or vacation, may, either before or pending a prosecution
for a common nuisance affecting the public health, issue
an injunction to stay or prevent the same until the matter
is decided by a jury or otherwise ; may enforce such in-
junction according to the course of proceedings in chan-
cery ; and may dissolve the same when the court or one
of the justices shall think proper.

P.8.,80,§27.

When the board thinks it necessary for the preserva-
tion of the lives or health of the inhabitants to enter any
land, building, or premises, or vessel within its town, for
the purpose of examining into and destroying, removing,
or preventing a nuisance, source of filth, or cause of sick-
ness, and the board or any agent thereof sent for that
purpose is refused such entry, any member of the board
or such agent may make complaint under oath to any
justice of any court of record or fo two justices of the
peace of the county, stating the facts of the case so far
as he has knowledge thereof ; and said justice or justices
may thereupon issue a warrant, directed to the sheriff or
any of his deputies, to such agent of the board, or to any
constable of such town, commanding him to take suflicient
aid, and at any rveasonable time repair to the place where
such nuisance, source of filth, or eause of sickness com-
plained of may be, and to destroy, remove, or prevent
the same, under the directions of the board.



WET AND ROTTEN LANDS.

E. 5., 80, § BO.

Expenses incurred by a town in the removal of nui-
sances or for the preservation of the public health, which
are recoverable of a private person or corporation, may
be sued for and recovered in an action of contract.

F. 5., 80, § 81.

Fines and forfeitures incurred under general laws, the
special laws applieable to a town, or the by-laws and
regulations of a town, relating to health, shall inure to
the use of such town.

Under Statutes of 1849, chap. 211, sect. 7, which provides that all
fines and forfeitures, incurred nonder the general law or the speecial
laws applicable to any town or city, or the ordiances, by-laws,
and regulations of any town or city, relating to health, shall
inure to the use of such town or city, as may be recovered by
complaint in the name of the treasurer, it was held that such
fines and forfeitures were recoverable only by complaint in the
name of the treasurer of the city or town, amnd in no other way.

Commonwealth v. Fahey, 5 Cush. 408,

Under sect. 26, chap. 28 of the Pub. Stats., the city marshal
or other police oflicer, or the city treasurer, may prosecute for
all fines and forfeitures which may inure to the city.

The ordinances and hy-laws of the city of Boston relating to
burying-grounds and the burial of the dead were held to be reg-
ulations relating to health within the meaning of the above

statute.
Commonwealth #. Fahey, 5 Cnsh. 411.

WET, ROTTEN, AND SFONGY LANDS.

F. 8.,80,§ 28.
Acts of 1887, 338, § 1.
Acts of 1884, 218, § 4.

Lands in a ¢ity or town which are wet, rotten, or
spongy, or covered with stagnant water, so as to be
offensive to persons residing in the vieinity thereof, or
injurious to health, shall be deemed to be a nuisance, and
the board of health of snch city or town may., upon peti-
tion and hearing, abate such nuisance in the manner pro-
vided in the following sections, but no such nuisance
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shall be abated by a board of health of a city or town
without a previous appropriation therefor by such eity or
town if the expense of such abatement will exceed the
sum of two thousand dollars.

On a petition for a writ of certiorari to quash the proceedings
of the board of health of a city, assessing the expense of abating
a nuisance under the Statute of 1868, chap. 160 (Puob. Stats.,
chap. 80, sect. 28 ef seq.), the record showed a petition, ad-
dressed to the board of health, which complained of large
quantities of water standing in an open drain between two
streets, from which arose such unhealthy odors as to cause great
sickness in the neizhborhood, and prayed for a hearing ; a refer-
ence of the same to the next city government: a vote of the
board of health, the next year, to view the premises; & view
taken; an order that the city engineer, under direction of a com-
mittee, be directed to widen, straighten and deepen a water-
course hetween the two streets, and that the clerk he instructed
to notify abutters on the watercourse of a hearing on a certain
day, under the Statute of 1868, chap. 160 {Pub. Stats., chap. 80,
sects, 28 of saq.) ;3 & warrant issued by the clerk to a constable to
notify abutters of the intention of the board of health to enter
upon the premises for the purpose of widening, deepening and
gtraightening the brook, and that a hearing would be given at a
time and place named, to all parties interested in the matter, as
to the necessity and mode of abating the nuisance caused by the
brook snd the question of damages, and of the assessment and
apportionment of the expenses thereof, and a notice setting
forth these things and stating that it was in accordance with the
Statate of 1568, chap. 160 (Pub. Stats., chap. 80, sect. 28 af s0q.).
Held, that it sufficiently appeared that the board was attempting
to act under this Statute. Held, also, that the petition was suffi-
cient to give the hoard jurisdiction.

Grace v. Newton Board of Health, 135 Mass. 480.

A petition to the board of health of a eity described a nuisance
as owing “to large quantities of stagnant water standing in an
apen drain between two streets of the city.” The board of health
issued a notice that it was acting under the Statute of 1868, chap.
160 (Pub. Stats., chap. 80, sects, 28 et seq.), and abated the nui-
sance. On a petition for a wrlt of certiorari to quash the pro-
ceedings of the board of health, it did not appear whether the
drain was a public or a private one, nor for what purpose it was
made, and it appeared to be a watercourse. Held, that it conld
not be said that the noisance was not such as counld be abated
under the Statute of 1868, chap. 160 (Pub. Stats., chap. 80, sects,
28 et seq.), and that it was too late to take this ohjection.

Grace v. Newton Board of Health, 135 Mass. 490,
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Under the Statute of 1868, chap. 160 (Pub. Stats., chap. 80,
sects. 28 ef seq.), a board of health may act by a committee in
abating a nuisance.

Grace v. Newton Board of Health, 135 Mass. 490,

“It {the Statute of 1868, chap. 160, Pub. Stats., chap. 80,
sects. 28 et seq.] contemplates that lands may be entered npon
which are not themselves wet, rotten, spongy or covered with
stagnant water, and excavations, embankments and drains made
thereupon, in order to abate the nuisance, and that proceedings
nnder the statute are in the nature of taking private property
for public use.”

Per Field, J., in Grace ». Newton Board of Health, 135 Mass.
490, 492,

Where a nuisance is artificially created by emptying the sewage
of dwelling houses through a private drain in a private way upon
the surface of such way and of abutting private land, the board
of health has no anthority when acting under Pub. Stats., chap.
80, sects. 28 ef seg., to abate such nuisance by extending such
private draln through such abutting private land to a brook
thereon and by cleaning ont the brook so that it wounld carry

off the sewage,
Huse v. Amesbury, 163 Mass. 240.

In the opinion ln this case it is suggested that the nulsance
might have been dealt with under Pub. Stats., chap. 80, sects.
18-25.

P. 8., 80, § 29.
Acts of 1884, 218, §4.

Any person claiming to be injuriously affected by such
nuisance may, by petition describing the premises upon
which it is alleged to exist, and setting out the nature of
the nuisance complained of, apply to the board for its
abatement ; thereupon such board shall proceed to view
the premises, and examine into the nature and cause of
such nuisance,

P. 5., 80, §30.
Acts of 18984, 218, § 4.

Upon such examination the board if of opinion that
the prayer of the petition or any part thereof should be
granted, shall appoint a time and place for a hearing,
and before the time so appointed shall caunse reazonable
notice of the time and place to be given to the petitioners,
the persons whose lands it may be necessary to enter
upon to abate the nuisance, and any other persons who
may be affected by the proceedings, and, except in those
cities and towns in which the mayor and aldermen and
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selectmen constitute the board of health, to the mayor or
the chairman of the selectmen, that they may be heard
upon the necessity and mode of abating such nunisance,
and the gquestions of damages, and of the assessment and
apportionment of the expenses of the abatement.

An order of the board of health of a city under Statute of
1868, chap. 160 (Pub. Stats., chap. 80, sects. 23 ef seq.), directing
the owner of land to remove a noisance, is void if passed with-
out a previous notice and hearing.

Watnppa Reservolir v. Mackenzle, 132 Mass. 71.

P.5. 80, §31.
Acts of 1884, 218, §4.

Such notice shall be in writing, and may be served, by
any person competent io serve eivil process, upon the
mayor or chairman of the selectmen, the petitioners, the
owner or occupant of any land upon which it may be
necessary to enter, or which may be benefited by the
abatement, or the authorized agent of such owner or
occupant, or by leaving an attested copy of such notfice
at the last and usual place of abode of such persons; but
if the lands are unoceupied, and the owner or agent is un-
known, or out of the state, the notice to such owner may
be served by posting an attested copy thereof upon the
premises, or by advertising in one or more public news-
papers in such manner and for such length of time as the
board may direet.

P.5., 80, §32.
Acts of 1887, 338, § 3.
Acts of 18064, 2189, §4.

At the time and place appointed for the hearing, the
board shall hear the parties, and after the hearing may
cause such nuisance to be abated, according to its or his
discretion ; and for that purpose may enter and make such
excavations, embankments, and drains upon any lands,
and under and across any streets and ways, as may be
necessary for such abatement; and shall also determine
in what manner and at whose expense the improvements
made shall be kept in rvepair, and shall estimate and
award the amount of damage sustained by and benefit

aceruing to any person by reason of such improvements,
Notk. — For decision in case of Hall p. Btaples, Mass, 168, 109, see page 233,
o8 applying to P. 8., chap. 50, § 31.
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and what proportion of the expense of making and keep-
ing the sume in repair shall be borne by the city or town
and by any person benefited thereby. The damages so
awarded shall be paid by the city or town, and there
shall be assessed to the several persons benefited by such
improvements their proportionate part, to be ascertained
as before provided, of the expense of making and keeping
in repair such improvements, and the same shall be in-
cluded in the next ecity or town taxes of such persons,
and shall be a lien upon the real estate benefited thereby,
and be collected in the same manner as other taxes upon
real estate. Any person aggrieved by the assessment so
made may at any fime within three months after receiv-
ing mnotice thereof, apply for a jury; such application
shall be made in like manner and the proceedings thereon
shall be the same as in case of lands taken for laying out
of highways: provided, that before making his applica-
tion, the party shall give one month's notice in writing
to the selectmen or mayor and aldermen of his intention
so to apply, and shall therein particularly speeify his
objections to the assessment, to which specification he
shall be eonfined upon the hearing by the jury.

An assessment cannot be levied for expenses incurred by a
board of health under the Statute of 1368, chap. 160 (Pub.
Stats., chap. 80, sects. 28 ef geq.), upon a person to whom notice
of the hearing provided for in seet. 3 (Pub. Stats., chap. 80, sect.
30 is not given, although he has knowledge of the doing of the
work whereby the expenses are incurred.

Grace v. Newton Board of Health, 135 Mass. 490.

It is no ground for a writ of certiorari to quash an assessment
levied for expenses incurred under the Statute of 1868, chap. 160
(Puab. Stats., chap. 80, sects. 28 ef g2q.), that the expenses were
not assessed proportionally upon all persons benefited, or that
items were incloded in the expenses which ought to have been
excluded.

Grace v. Newton Board of Health, 135 Mass. 490,

If a hoard of health has given notice of a hearing under the
Statute of 1868, chap. 160, sect. 3 (Pub. Stats., chap. 80, sect. 30),
it nead not give a new notice of its intention to make an assess-
ment under sect. 5 (Pab. Stats., chap. 80, sect. 32).

Grace ». Newton Board of Health, 135 Mass. 490,

A report of a committee of the board of health of a city, upon
the assessment of damages and benefits sustained by the abate-
ment of a nulsanee, under the Statute of 1868, chap. 160 (Pub.
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Stats., chap. 80, sects. 28 ef seq.), was accompanied by orders
drawn In accordance with the report, and by warrants upon the
gity treasurer for the collection of assessments. The record
ghowed that the report was accepted and the orders and war-
rants adopted. Held, that the adoption of the report sufMciently
appearad.

Grace v. Newton Board of Health, 135 Mass. 490.

Upon proceedings by the hoard of health pursuant to Pub.
Stats. , chap. 80, sects. 28-33, for the abatement of a nuisance con-
sisting of wet and spongzy lands injurious to health, the measure
of damages for land upon which it has been necessary to enter
to abate the nnisance is the difference between its fair market
valne before the act of the board and such value afterwands.

Driseoll ». Taunton, 160 Mass. 486.

Upon a petition for the assessment of damages to land in con-
sequence of proceedings pursunant to the Pab. Stats., chap. 80,
sects. 28-83, for the abatement of 2 nuisance consisting of wet
and spongy lands injurious to health, any puisance on the land
upon which it was necessary to enter, in order to be charzeable
to the city or town, must be the resalt of the act of the board
of health, and, unless such act results in a nnisance, evidence of
a subsequent nuisance is immaterial.

Dirisenll ». Taunton, 160 Mass. 486.

For ruling as to cases in which a landowner may be estopped

from claiming damages by reason of acts of board of health, see
Driscoll ». Taunton, 160 Mass. 486,

P.B. 20, § 32.
Acts of 1854, 218, § 4.

The board shall within thirty days after the abatement
of any nuisance in the manner hereinbefore provided,
make return to the city or town clerk of its or his doings
in the premises, which return shall be by him recorded in
the city or town records.

P. 5., B0, § 34.
Acts of 1884, 218, § 2.

If the board unreasonably refuses or neglects to pro-
ceed in the matter of such petition, the petitioner may
apply by petition to the superior court or any justice
thereof, who, upon a hearing and good ecause shown, may
appoint three commissioners, who shall proceed in the
manner hereinbefore provided.
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Acts of 1887, 238, § 2.
Actaof 1894, 218, § <.

Any person entitled to notice of the time and place of
hearing upon a petition to the board of health under the
provisions of section twenty-eight of chapter eighty of
the Public Statutes as preseribed by section thirty of said
chapter, who is aggrieved by the decision of such board
that the land deseribed in such petition is a nuisance,
may appeal therefrom to the superior court, who may
hear and determine the matter.of such appeal, and during
such appeal all proceedings in regard to such nuisance by
guch board shall be stayed. The party so appealing shall
within twenty-four hours after such decision give written
notice to said board of his intention so to appeal and
within seven days shall present a petition to the superior
court setting forth the grievances complained of, and the
action of the board of health thereon, and shall there-
upon enter into such recognizance before said court in
such sum and with such surety or sureties as shall be
ordered.

P. 8., 80, § 35.
Acts of 1804, 218, § 4.

Any person aggrieved by the decision of the board, or
commissioners, in their estimate and award of damages,
may make complaint to the county commissioners for the
county at any time within one year after the return to the
city or town clerk ; whereupon the same proceedings shall
be had as in ecases where persons or parties are aggrieved
by the award of damages by selectmen for land taken for
a town way.

The fact that Pub. Stats., chap. 80, sect. 35, provide that any
person agerieved by the declsion of the board of health in its
estimate and award of damages upon proceedings brought pur-
snant to Pob. Stats., chap. 80, sects. 25-33, for the abatement of
a nuisance, consisting of wet and spongy lands Injurlous to
health, “ may make complaint to the county commissioners for
the county,” does not prevent such person from resorting to the
superlor court under the provisions of Pub. Stats., chap. 49,
gect. 105.

Driscoll o Taunton, 160 Mass. 486.
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AFPPEAL TO COUNTY COMMISSIONERS.

P. 8., BO, § 28,
EE“;“‘:‘;'“_ Any person ug_l';_frim'_ei.l by the negleet or refusal of the
eal of board  Typard of health in a city or town to pass all proper orders

to abate n

nuisance maY  ghating a nuisance or nuisances may appeal to the county
appeal tocounty RER 2 :
commigsioners. commissioners, who may hear and determine the matter
186G of such appeal, and exercise in such case all the powers

which the board might exercise.

P. 5. 80, § 37,

{;‘E?;ﬂgfﬁ'_‘g The party so appealing shall, within twenty-four hours

;‘f{;ﬂiﬂﬂ;ﬁ;_ after such neglect or refusal, give written notice to the

1866 opposite party of his intention so to appeal, and within
seven days shall present a petition to some one of the
commissioners, setting forth the grievances complained
of, and the action of the board of health thereon, and
shall thereupon enter into such recognizance before the
commissioners, in such sum, and with such surety or
sureties, as they shall order.

P. 5., 80, § 38.
E:;;;':'},::; Each commissioner, when acting under the provisions
e of this chapter, shall tax three dollars per day for time,
1866

and five cents a mile for travel to and from the place of
meeting, to be paid into the county treasury; and such
costs shall in the first instance be paid by the appellant,
and the commissioners may award that such costs and
any other costs of the proceedings shall be paid by either
party, as in their judgment justice shall require.

——

DISEASES DANGEROUS TO THE FUBLIC
HEALTH, LAWS FOR PREVENT-
ING THEIE SPREAD,.

P.5., 80, § T8.
Acts of 1884, B8, §1.
Acts of 1880, 102,

Houneeholder to I 5 OTE . ; Crb T :
S uneholariy When a householder knows that a person within his

health of case  family or house is sick of small-pox, diphtheria, searlet
of infections v o

disense. fever or any other infectious or contagious discase dan-
gerous to the publie health, he shall immediately give
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notice thereof to the board of health of the eity or town
in which he dwells, and upon the death, recovery or
removal of such person, such of the rooms of said house
and such of the articles therein as, in the opinion of the
board of health, have been subjected to infection or con-
tacion shall be disinfected by such householder to the
satisfaction of said board of health. Any person neglect-
ing or refusing to comply with either of the above pro-
visions shall be punished by a fine not exceeding one
hundred dollars.

P. 5., 80, £79.
Acts of 1884, 98, § 2.
Acts of 1801, 188.

When a physician knows that a person whom he is
called to visit is infected with small-pox, diphtheria,
scarlet fever or any other disease dangerous to public
health, he shall immediately give notice thereof in writ-
ing over his own signature, to the selectmen or board of
health of the town; and if he refuses or neglects to give
such notice he shall forfeit for each offence not less than
fifty nor more than two hundred dollars.

Acts of 1884, 98, § 3.

The boards of health in the several cities and towns
shall eause a record to be kept of all reports received in
pursuance of the preceding sections and such record shall
contain the names of all persons who are sick, the loeali-
ties in which they live, the diseases with which they are
affected, together with the date and the names of the
persons reporting any such eases. The boards of health
shall give the school committee immediate information
of all cases of contagious diseases reported to them
according to the provisions of this act.

Acts of 18384, 93, §4.
The secretary of the Commonwealth shall furnish the
boards of health with blank books for the record of cases
of contagious diseases as above provided.

Acta of 1883, 128, §1.
Acts of 1888, 101, § 4.

When the board of health of any city or town has had
notice of the cceurrence of a case of small-pox in soch

Certain roomas
and articles to
b disinfected.

Peoalty for
naglect or
refusal.

Phyricians to
give notice.

1827

Penalty.

Records to be
kept.

Behool com-
mittee to be
notified.

Hecrotary to
furnish blank
record books.

Local boards
nolifly stnte
hoard of cascs
of amall-pox.



26

Loeal Board of
Health to notify
Biate Board of
cases of emall-

pox, ete.

Forfeiture of
clnim for ex-
enses, if local
oard neglects
to notify.

School com-
mitteas not to
allow children
alck with con-
tagions dineasca
to attend achool.
Certificnte of
recOveE
required.

Board may

mit removal
of Infested
ariicles, ete.

1816

MANUAL OF HEALTH LAWS.

city or town, such board of health shall, within twenty-
four hours after the receipt of such notice, notify the
state board of health of the same, and the secretary of
said state board shall forthwith transmit a copy of the
notice so received to the state board of lunacy and
charity.

Acts of 1883, 302, §1.

When the board of health of any city or town has had
notice of the oceurrence of a case of small-pox or of any
other disease dangerous to the public health in such city
or town, such board of health shall, within twenty-four
hours after the receipt of such notice, notify the state
board of health of the same.

Acta of 1883, 138, § 2.
Acts of 1863, 302, § 2.

If the board of health of the eity or town, in which a
case of small-pox or of any other disease dangerous to
the public health has occurred, refuses or neglects to send
a notice as required in section one [of chapter 302 of the
Acts of 18937, such ecity or town shall forfeit its claim
upon the commonwealth, for the payment of any expenses
which may be incurred, as provided in section eighty-three
of chapter eighty of the Public Statutes.

Acts of 1885, 198, §1.

The school committees shall not allow any pupil to
attend the publie schools while any member of the house-
hold to which such pupil belongs is sick of small-pox,
diphtheria, or scarlet fever, or during a period of two
weeks after the death, recovery or removal of such sick
person ; and any pupil coming from such household shall
be required to present, to the teacher of the school the
pupil desires to attend, a certificate, from the attending
physician or board of health, of the facts necessary to
entitle him to admission in accordance with the above

regulation.
P.8., 80, § 39.

The board of health of a town may grant permits for
the removal of any nuisance, infected articles, or sick
person, within the limits of its town, when it thinks it
gafe and proper so to do.
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E. 8., 80, § 40.

When a person coming from abroad or residing in a
town in this state is infected, or lately has been infected,
with the placue or other sickness dangerous to the public
health, execept as is otherwise provided in this chapter,
the board shall make effectual provision in the manner
which it judges best for the safety of the inhabitants by
removing such person to a separate house or otherwise,
and by providing nurses and other assistance and neces-
saries, which shall be at the charge of the person himself,
his parents, or master, if able, otherwise at the charge of
the town to which he belongs ; or if he is not an inhabi-
tant of any town, at the charge of the commonwealth.

Notice should be given to the town to which the infected per-
son belongs, before commencing an action to recover the expenses
incurred by furnishing him with assistance and necessaries.

Springfield o. Woreester, 2 Cush. 52,

The following notice, sent by the selectmen of Springfleld to

the zelectmen of Worcester, was held to be sufficient : —

EPRINGFIELD, May 25, 18468,

GERTLEMEN : — James E. Belden, a colored man, came here, not far from the
firet of this month, diseased with the amall.pox. The expenses of his slckness
have been borne by this town, the man himself having no means of paviog them,
Aecording o the information we have, the town of Worcester 18 llable for these
expenses.  We have therefore thought it our duty (although not legally obliged
g0 to do) to notify you of the case, that you may take such mensures in rogard to
it ag you moy deem proper. We are told Henry W, Miller of vour place is well
acquainted with Belden.

The physicians who have had charge of the case state that thelr patient will
probably recover. His disease has been the worst form of amall-pox.

In behalf of the selectmen of Epringficld,

HENREY MORRIZ, (hairmman.
T's THE EELECTMEN OF WORCESTER.

Springield v. Worcester, 2 Cush. 52,

Under the Pah. Stats., chap. 80, sects. 40, 41, 75, the hoard of
health of a town has no anthority to take possession of a dwell-
ing-honse and the furniture therein, withont the consent of the
owner and occupant and to his exclusion, and use the house as a
hospital for a person found therein who is infected with a con-
tagions disease, and i too sick to be removed without danger to
hiz health; and the owner cannot maintain an action of contract
against the town for the use and occupation of the honse during
the time it was so held by the board of health.

Spring v. Hyde Park, 137 Mass. 554,

A member of the board of health of a town has no anthority,

against the consent of the owner or oceupant, to take possession
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of a dwelling-house in which a contagious disease exists, and of
the furniture therein, to the exclusion of such owner or occupant,
and to carry away and destroy portions of the furniture, or to
station a person on the premizes with instructions to prevent
ingress to and egress from the same, except in the manner pointed
out in the Pab. Stats., chap. 80,

In an action against a member of the hoard of health of a town,
who unlawfully took possession of the furniture in a honse in
which a contagions disease existed, and destroyed it, the defend-
ant asked the judge to rule that the measure of damages was the
market value of the property in its infected condition. The judge
refused so to rile, and instructed the jury that the plaintiff was
entitled to recover what the property was worth at the time it
was taken, taking into consideration how much the value had
been affected by its exposure to infection. Held, that the de-
fendant had no ground of exception.

Brown v. Murdoek, 140 Mass. S14.

The board of health of a city cannot, without the consent of
the owner, lawfully establish and use premises as a hospital for
patients sick with the small-pox, except under a warrant izsned
in accordance with the provisions of Pub. Stats., chap. 80, sect.
43.

An owner of land, who iz not in possession and has no right
of possession thereof, caunot maintain an action of trespass
guare clausum fregit, but may maintain an action for an injury to
the reversion.

The owner of a house In a city, which, while in the possession
of a tenant at will, Is taken and used, without the owner's con-
sgent, by the board of health of the city as a hospital for parties
gick with the small-pox, may maintain an action against the mem-
bers of the board for the injury to his reversion, if it appears
that such nse of the house diminished its rentable value,

A tenant at will in possession of a house in a city cannot, as
against the rights of the owner, authorize the board of health
of the city to establish in the honse a hospital for patients af-
flicted with an infectious diseasze, and to maintain such a hospital
there to the damage of the reversion.

Hersey ». Chapin, 162 Mass. 176.

The following rules for the guidance of local boards of health
in dealing with cases of disease dangerous to the public health
may be deduced from the foregoing decisions: —

In case it iz desired to isolate the sick person, he should be
removed to a hospital to be provided by the board, except in the
case whereg he cannot be so removed without danger to his health.

Even where the condition of the sick person iz such that he
cannot be removed without danger to his health, the board has
no authority to establish the place swhere the sick person is asa
hospital, without the consent of the owner thereof.
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In case the board desives to provide a hospital to which to re-
move such cases or to establish as a hozpital the place whera the
gick person is, and is nnable to hire the building for that puar-
pose, it shonld procore the issnance of o warrant nnder sect. 43,

P. 8., 80, §41.

If the infected person eannot be removed without dan-
ger to his health, the board shall make provision for him,
as directed in the preceding section, in the house in which
he may be; and may cause the persons in the neighbor-
hood to be removed, and take such other measures as it
judges necessary for the safety of the inhabitants.

P.S., 80, §42.

The board of health of a town near to or bordering
upon either of the neighboring states may appoint, by
writing, suitable persons to attend at places by which
travellers may pass from infeeted places in other states;
who may examine such travellers as it suspects of bring-
ing any infection dangerous to the public health, and if
need be may restrain them from travelling until licensed
thereto by the board of health of the town to which they
may come. A traveller coming from such infected place,
who without such licenze travels within the state (except
to return by the most direct way to the state whence he
came), after he has been cantioned to depart by the per-
sons so appointed, shall forfeit a sum not exceeding one
hundred dollars.

P. 8., B0, §43.

Two justices of the peace may, if need be, make out a
warrant directed to the sheriff of the county or his deputy,
or to any constable, requiring them under the direction of
the board to remove any person infected with contagious
gickness, or to impress and take up convenient houses,
lodging, nurses, attendants and other necessaries, for the

accommodation, safety and relief of the sick.
See Hersey v, Chapin, 162 Mass. 176.  Supra, sect. 40 and note.

B.5., BOD, §44.

When, upon the applieation of the board, it appears to
a justice of the peace that there is just cause to suspect
that baggage, elothing or goods found within the town are
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infeeted with the plagne or other disease dangerous to the
publie health, he shall, by warrant directed to the sheriff
or his deputy, or to any constable, require him to impress
s0 many men as said justice may judge necessary to secure
such bageage, elothing or goods, and to post said men as
a guard over the house or place where such articles are
lodged ; who shall take effectual care to prevent persons
from removing or coming near the same until due inguiry
is made into the circumstances.

FP. 5., 80, § 45.

The justice may by the same warrant, if it appears to
him necessary, require the officers, under the direction of
the board, to impress and take up convenient houses or
stores for the safe keeping of such articles; and the
board may cause them to be removed thereto, or other-
wise detained, until, in the opinion of the board, they
are freed from infection.

P. 5., 80, § 46.

The officers, in the execntion of the warrant, shall, if
need be, break open any house, shop, or other place, men-
tioned in the warrant, where such articles are; and may
require such aid as is necessary to effect the execution of
the warrant. Whoever neglects or refuses to assist in the
execution of the warrant, after being commanded to assist
by either of said officers, shall forfeit a sum not exceeding
ten dollars.

P.5., B0, §27.
The charges of securing such articles, and transporting
and purifying the same, shall be paid by the owners, at
such rates and prices as may be determined by the board.

P. 8., 80, § 48.

When a sheriff or other oilicer impresses or takes up
any houses, stores, lodging, or other necessaries, or im-
presses men, as provided in this chapter, the several
parties interested shall be entitled to a just compensation
therefor, to be paid by the town in which such persons or
property are so impressed.
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P. 8., 80, § 49.

When a person confined in a common jail, house of
correction or workhouse, has a disease which, in the
opinion of the physician of the board or of such other
physician as it may consult, is dangerous to the safety
and health of other prisoners or of the inhabitants of the
town, the board shall by its order in writing direct the
removal of such person to some hospital or other place
of safety, there to be provided for and securely kept so
as to prevent his escape until its further order. If such
person recovers from the disease, he shall be returned to
said prison or other place of confinement.

P. 8., 80, § 50.

If the person so removed is committed by order of court
or under judicial process, the order for his removal, or a
copy thereof attested by the presiding member of the
board, shall be returned by him, with the doings thereon,
into the office of the clerk of the court from which the
proeess of commitment was issued. No prisoner so re-
moved shall thereby commit an eseape.

F. 8. 80, § T0.
Any town may establish within its limits, and be con-
stantly provided with, one or more hospitals for the re-
ception of persoms having a disease dangerous to the

public health.
F. 5. 80, §71.

Such hospitals shall be subject to the orders and regu-
lations of the board, or of a committee of the town ap-
pointed for that purpose.

P.B., 80, § T2,
No such hospital shall be established within one hun-
dred rods of an inhabited dwelling-house situated in an
adjoining town, without the consent of such town.

F.8., 80, §73.
Whoever occupies or uses a building for a hospital in
a part of a city or town prohibited by the mayor and
aldermen or seleetmen shall forfeit a sum not exceeding
fifty dollars for every month he so oceupies or uses such
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building, and in like proportion for a portion of a month ;
and the supreme judicial court in term time or vacation
may issue an injunction to prevent such occupancy or

n=e.,
P. 8., 80, §74.

When a hospital is established, as provided in section
seventy, the physician, nurses, attendants, the persons
sick therein, and all persons approaching or coming
within the limits thereof, and all furniture and other
articles used or brought there, shall be subject to such
regulations as may be made by the board of health or
the committee appointed for that purpose.

P. 5., 80, §75.

When a disease dangerous to the public health breaks
out in a town, the board shall immediately provide such
hospital or place of reception for the sick and infected as
is judged best for their accommodation and the safety of
the inhabitants, which shall be subject to the regulations
of the board; and the board may eanse any sick and in-
fected person to be removed thereto, unless his condition
will not admit of his removal without danger to his
health, in which case the house or place where he re-
mains shall be considered as a hospital, and all persons
residing in or in any way concerned within the same shall
be subject to the regulations of the board as before pro-
vided. [See cases cited and note under Pub. Stats.,
chap. 80, sect. 40, p. 27.]

P. B., 8O, § 78.

When such disease is found te exist in a town, the
selectmen and board of health shall use all possible care
to prevent the spreading of the infection, and to give
publie notice of infected places to travellers, by display-
ing red flags at proper distances, and by all other means
which in their judgment shall be most effectual for the
common safety. And whoever obstructs the selectmen,
board of health, or its agent, in using such means to pre-
vent the spreading of the infection, or wilfully removes,
obliterates, defaces, or handles the red flags or other sig-
nals so displayed, shall forfeit for each offence not less
than ten nor more than one hundred dollars.
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P.8., 80, § 77.

If a physician or other person in any of the hospitals
or places of reception before mentioned, or who attends,
approaches, or is concerned with the same, violates any
regulation lawfully made in relation thereto, either with
respect to himself or his or any other person’s property,
he shall for each offence forfeit not less than ten nor
more than one hundred dollars.

P. 5, 80, § B2.

The provisions of sections forty, forty-one, seventy-
five, seventy-six, and seventy-seven, of chapter eighty,
Public Statutes, so far as they confer authority for the
removal of patients from their homes, except in cases of
persons residing in boarding houses, hotels, or where two
or more families oceupy the same dwelling, and other
cases, where in the opinion of the board and the attend-
ing physician the case cannot be properly isolated, shall
not apply to small-pox. [See cases cited and note under
Pub. Stats., chap. 80, seet. 40, p. 27.]

Acts of 1884, 511, §1.

In any city in which no suitable hospital accommoda-
tions have been provided for the care and treatment of
persons suffering from contagious diseases dangerous to
the public health, the board of health of such city may
address a communication to the mayor thereof, stating
that in the opinion of said board the safety of the in-
habitants of the ecity demands that suitable hospital
accommodations should be provided for the reception and
treatment of persons suffering from such diseases, other
than small-pox and those of a venereal nature. The
mayor shall forthwith transmit such communication to
the eity council, and the city council shall forthwith order
such hospital accommodations to be provided, and shall
make the necessary appropriations therefor.

Acts of IBE&: 511| 3 o
Every city in which hospital accommodations have
been provided in accordance with the provisions of this
act shall make an annual appropriation for the mainten-

393

Penalty on per.
aons in hospitals
for violating
regnlations.

1792
1838

Certain pro-
vialons Dot Lo
apply to small-
pox.

1838
1840
1848
1872

Haospitals for
contaghous
dipenses, how
provided in
citics.

Appropriations
for contaglons
disease hos.
pitals, how
made and
cxpended.



34

Venereal dis-
enses; no dis-
crimination to
e made under
certain con-
ditions.

Cities to provide
for treatment

of venereal
discascs.

Exponsis,
how to be
pald.

1874

Bmall-pox
atients not Lo
sent to State
almehonse ]
how provided
for.

18653
1879

MANUAL OF HEALTH LAWS.

ance of such hospital accommodations, and said appro-
priation shall be expended under the direction of the
board of health, unless otherwise ordered by the city

government.
Acts of 1284, 511, § 3.

No diserimination shall be made against the treatment
of venereal diseases in the out patient department of any
general hospital supported by taxation in any city where
speeial  hospitals, excluding hospitals connected with
penal institutions, are not provided for the treatment of
such diseases at public expense, and said hospital may
establish a separate ward for the treatment of such cases.

Acta of 1885, 400.

Every city shall provide for the treatment, either in a
hospital or as out patients, of indigent persons suffering
from contagious or infectious venereal diseases.

P. 5., B0, § 822.

All reasonable expenses which have been heretofore or
may hereafter be ineurred by the board of health of a
city or town, in making the provision required by law for
a person infected by the small-pox or other disease dan-
gerous to the publie health, shall be paid by the person
himself, his parents, or master, if able; otherwise by the
town in which he has a legal settlement; and if he has
no settlement, by the Commonwealth, in which case the
bills therefor shall be approved by the state board of
lunacy and charity. [See Springfield ». Worcester, 2

Cush. 52.]
P. B, B8, §§ 2b, 26.
Acts of 1885, 211, §1.

No city or town officer shall be allowed to send to the
almshouse ® any person infected with small-pox or other
disease dangerous to the publie health, or any other sick
person whose health would be endangered by removal ;
but all such persons liable to be maintained by the Com-
monwealth shall be supported daring their sickness by the
city or town in which they are taken sick, and notice of
such sickness shall be given to the state board,f which

* State Almzhouse at Tewkshury.
+ Stata Board of Lunacy and Charity.
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may examine the case and order the removal of the patient
if it deems it expedient: provided, that the notice herein
required, in cases of sick persons whose health would be
endangered by removal, shall be signed by the overseers
of the poor, or by such officer as they see fit by speeial
vole to appoint, and they or he shall certify, after a per-
sonal examination that in their or his opinion such re-
moval of the person named in sueh notice, at the time
of his application for aid, would endanger his health.

Acts of 1885, 211, §1.

The expense incurred by a city or town under the pro-
visions of the preceding section, after notice has been
given as therein required, shall be reimbursed by the
Commonwealth, the bills for such support having been
approved by the state board* or by some person desig-
nated by it, the bills so andited being endorsed with a
distinet declaration that the amount charged for has been
paid from the city or town treasury.

Actas of 1885, 211, §1.

The expense of thus supporting the person who is a
state pauper, written notice having been given to the state
board * within sixty days from the time when such aid
shall be first ziven, shall be paid by the Commonwealth,
reference being had to the expense of supporting such a
person at the almshouse,t if thereto committed.

Acts of 1881, 420, § 1.

Any person who is confined in, or an inmate of, any
state penal or charitable institution, a common jail, house
of correction or municipal or town almshouse, who shall
have the disease known as syphilis, shall at once be
placed under proper medical treatment for the cure of
such disease, and when in the opinion of the attending
physician it is necessary for the proper treatment thereof,
or that such disease is contagious, so as to be dangerous
to the health and safety of other prisoners or inmates in
such institution, the persons under treatment shall be

# State Board of Lunacy and Charity.
1 State Almshouse at Tewlshury.
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isolated from such other prisoners or inmates until the
contagious stage of such disease has passed, or until the
time when in the opinion of the attending physician such
isolation is unnecessary.

Acts of 1881, 420, § 2.

When at the expiration of the sentence of any person
who is confined in, or is an inmate of, any of the institu-
tions named in section one of this aet, such person shall
then have the disease known as syphilis in its contagious
or infectious symptoms, or in the opinion of the attend-
ing physician of such institution, or of such physician as
the authorities thereof may consult, would cause the dis-
charge of such person to be dangerouns to publie health
aml safety, such person shall be placed under proper
medical treatment and kept suitably cared for as provided
in section one of this act, in the institution where he has
been confined, until such time as in the opinion of the
attending physician such contagious and infections symp-
toms shall have disappeared, and the discharge of the
patient shall not endanger the public health. The ex-
pense of his support not exceeding three dollars and fifty
cents a week shall be paid by the ecity or town where he
has a legal settlement, after notice to the overseers of
the poor of such city or town, or, if he is a state pauper,
after notice to the state board of lunacy and charity, of
the expiration of his sentence, and of his condition.

VACCINATION,
Acts of 1884, 515, 1.

Parents and guardians shall cause their children and
wards to be duly vaccinated before they attain the age of
two years, except as provided in section two of this act.
For every year’s neglect the party offending shall forfeit
the sum of five dollars.

# Chapter 117, section 2, Acts of 1809, 1810, and dated March 6, 1810,
provided for * inoculation of the inhabitants with the eow-pox, under the
direction of the town board of health, or a committee chosen for that

purpose.””
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Acts of 1884, 515, § 2.

All children who shall present a certificate signed by a
regular practicing physician that they are unfit subjects
for vaceination shall not be subject to the provisions of
section nine of chapter forty-seven of the Public Statutes
excluding nnvacecinated children from publie schools, and
all ¢hildren upon such a certificate shall be exempted from
the provisions of this act, and the parents and guardians
of such children shall not be liable to the penalties im-
posed by section one of this act.

Aets of 1884, 515, 5§ 3.

The board of health in any city or town shall require
and enforce the vaccination and re-vaccination of all the
inhabitants thereof whenever in the opinion of said board
the public health or safety requires such action. Every
person over twenty-one yvears of age, not under guardian-
ship, who neglects to comply with such requirement shall
forfeit the snm of five dollars.

Acts of 1894, 515, § 4.

The board of health in any ecity or town shall furnish
the means of free vaeeination or re-vaceination to all the
inhabitants thereof whenever in the opinion of said board
the public safety requires it.

Acts of 1884, 515, § &.

Incorporated manufacturing companies, superintendents
of almshouses, state reform schools, industrial schools,
lunatic hospitals, and other places where the poor or sick
are received, masters of houses of correction, jailers,
keepers of prisons, the warden of the state prison, and
superintendents or officers of all other institutions sup-
ported or aided by the state, shall, at the expense of their
respective establishments or institutions, cause all the in-
mates thereof to be vaccinated or re-vacecinated whenever
in the opinion of the board of health, in the city or town
in which such establishments or institutions are situated,
the health of the inmates thereof or the public safety
require such action.
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P.8., 47, §9.

The school committee shall not allow a child who has
not been duly vaceinated to be admitted to or connected
with the publie schools. [But see 1894, 513, § 2, p. 37.]

Acts of 1894, 365.

All vaceine institutions in the Commonwealth shall be
under the supervision of the state board of health.

LYING-IN HOSPITALS.
P. 5., 80, § 54.

The selectmen of a town may license any person to
establish or keep therein a lying-in hospital, hospital
ward, or other place for the reception, care and treat-
ment of women in labor, if the hoard of health shall first
certify to the selectmen that the person applying for such
license is in its judgment a suitable person, and that from
its inspection and examination of such hospital, hospital
ward, or other place aforesaid, the same is suitable, and
properly arranged and provided for such business.

P.S. 80, §567.

Such license shall continue in foree for two years, sub-
ject, however, to revoeation by the selectmen.

P. 5., 80, § 58.

Every such hospital, hospital ward, or other place shall
be subject to visitation and inspection at any time by the
board of health, the chief of police, and the selecten ;
and if it receives in a year more than six women as
patients in labor, it shall also be subject to like visitation
and inspection by the state board of health.

P. 5., 80, §58.

Whoever establishes or keeps or is concerned in estab-
lishing or keeping a hospital, hospital ward, or other
place for the purpose mentioned in seetion fifty-six, or is
engaged in any such business, without such license, shall
for the first offence be punished by a fine not exceeding
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five hundred dollars, one half of which shall be paid to
the complainant, and the other half to the town; and
for any subsequent offence by imprisonment in the jail
or house of correction not exceeding two years.

PROTECTION OF INFANTS.
P. 8., 80, §60.

Whoever engages in the business of taking nursing Peraons taking

k _ nfant Lo nurse
infants or infants under three years of age to board, or orboard to give
2o X : tice to board

of entertaining or boarding more than two such infants of heaith.

in the same house at the same time, shall, within two oo °fthe
days after the reception of every such infant beyond the 1876
first two, give written notice to the bhoard of health of

the city or town where such infant is so to be entertained

or boarded, specifying the name and age of the child and

the name and place of residence of the party so under-

taking its care; and such board may enter and inspect

said house and premises while said business is carried on,

and dirvect and enforee such sanitary measures respecting

such children and premises as it may deem proper.

F.3. 80, §8l.

Whoever violates any of the provisions of the preced- Fenalties.
ing section, or refuses admission to such board for said 1876
purpose, shall be punished by a fine of not less than fifty
nor more than five hundred dollars. [See also 1889, chap.

309 ; 1891, chap. 194 ; 1892, chap. 518, esp. sect. 3.]

QUARANTINE.
P.S., 80, §62.

A town may establish a quarantine ground in a suitable Towna may

5 sl A X e e establish a

place either within or without its own limits ; but if such quarantine
place is without its limits, the assent of the town within ¥

whose limits it may be established shall be first obtained. 1756

P.5., 80, §683.

Two or more towns may at their joint expense estab- Two or more
Lowns MYy H-

lish a guarantine ground for their common use in o suit- tablish a eon-
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able place either within or without their own limits ; bat
if such place is without their limits, they shall first obtain
the assent of the town within whose limits it may be.

P. 5., 80, §64.

The board of health in each seaport town may from
time to time establish the quarantine to be performed by
vessels ayriving within its harbor, and may make such
(uarantine regulations as it judges necessary for the
health and safety of the inhabitants,

P. 8., 80, § 64
Such regulations shall extend fo all persons, goods,
and effects arriving in such vessels, and to all persons
who may visit or go on board of the same.

P. &., B0, § 66.

Whoever violates any such regulation after notice
thereof has been given in the manner before provided
in this chapter shall forfeit not less than five nor more
than five hundred dollars.

P. 8., 80, §67.

The board in each seaport town may at any time
cause a vessel arriving in such port, when such vessel or
the cargo thereof is in its opinion foul or infected so as
to endanger the public health, to be removed to the quar-
antine ground and thoroughly purified at the expense of
the owners, consignees, or persons in possession of the
same ; and may cause all persons arriving in or going on
board of such wvessel, or handling the eargo, to be re-
moved to any hospital under the care of the board, there
to remain under their orders.

P.S., 80, § 68.

A master, seaman, or passenger, belonging to a vessel
on board of which any infection then is or has lately
been, or is suspected to have been, or which has been at
or has come from a port where an infectious distemper
prevails that may endanger the public health, who refuses
to make answer on oath to such questions as may be asked
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him relating to such infeetion or distemper by the board
of health of the town to which such vessel may come
(which oath any member of the board may administer),
shall forfeit a sum not exceeding two hundred dollars;
and if not able to pay said sum, he shall suffer six
months' imprisonment.

P.8, 80, §68.
Acts of 1893, T9.

All expenses incurred on account of any person, ves-
sel, or goods, under quarantine regulations, shall be paid
by the owner of such vessel.

The owner of a vessel under quarantine regulations is not lia-
ble for the expenses of a seaman at a hospital, to which he had
been transferred by order of the hoard of health of a town, and
which was under their care.

Provincetown ». Smith, 120 Mass. 96,

In an action of replevin of certain ragzs imported into a city
by the plaintiif, and retained by the defendant under a eclaim of
lien for the charges for disinfecting the rags, it is not open to
the plaintiff to object that the answer, which is demurred to,
dloes mot ghow that the disinfection was accomplished to the
satisfaction of the board of health of the city in accordance with
a regulation of the board, but only shows that the defendant's
process of disinfection was one satisfactory to the board, if such
objection is not specifically assigned as a canse of demurrer.

In an action of replevin of certain ragz imported into a city
by the plaintiff, and retained by the defendant under a claim of
lien for the charges for disinfecting the rags, It is not open to
the plaintiff to contend that the provisions of the Pub. Stats.,
chap. 80, sects. G4, 67, contemplate a special exercise of the
judgment of the board of health as to each cargo arriving, and
not the passage of a general regulation, if the answer, which is
demurred to, shows that there was a distinet order for the disin-
fection of the rags in question.

A regulation of the board of health of a ecity, passed under the
anthority conferred by the Statute of 1816, chiap. 44, and the Pub.
Stats., chap. 80, and ordering “ that on and after this date all
razs arriving at this port from any foreizn port shall, before
being discharged, be disinfected under the supervision of an ofli-
cer of this board, and in & manner satisfactory to this board,”
even if the order was formal only, and was passed withoont any
inguiry into the character of the rags or their special history, is
not unreasonable.

A regulation of the board of health of a city, passed under
dnthority conferred by the Statute of 1816, chap. 44, and the
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Pub. Stats., chap. 80, and ordering * that on and after this date
all rags arriving at this port from a foreign port shall, hefore
being discharged, be disinfected under the supervision of an offi-
cer of this board, and in a manner satisfactory to this board,” is
not void as infringing the power of Congress ** to regnlate com-
merce with foreign nations.”

Under the Statute of 12816, chap. 44, and the Pub. Stats., chap.
&0, sects, 18, 64, G5, 67, 69, the board of health of a city may
pass a regulation without a hearlng, ordering rags imported into
the city to be disinfected, and the expense of such disinfection
to be borne by the owner of the rags; and it is not competent
for the owner of the rags, as a defence to the claim for charges
for disinfection, to show that the rags did not require disinfec-

tion, and conld not have transmitted dizseaze, if they were of the
class concerning which the regulation was made.

Under a regulation of the board of health of a city, made in
pursnance of the authority conferred by the Statutes of 1816,
chap. 44, and the PPub. Stats., chap. 80, sects. 18, 64, 65, 67, 69,
ordering rags imported into the city to be disinfected at the ex-
pense of the owner, the work of disinfection may be delegated
by the board to a third person, who Is entitled to elaim a lien
upon the rags for his charges.

Train v. Boston Disinfecting Company, 144 Mass. 523.

DOGS; HYDROFHOEIA,

P.S5., 102, § 83.
Acts of 1886, 101, §4.

Every license issued to the owner of a dog shall have
printed thereon a description of the disease in dogs
known as hydrophobia, said deseription to be supplied
by the secretary of the state board of health to the clerks
of the several cities and towns upon application therefor.
[See also Pub. Stats., chap. 102, sect. 101.]

P. 8., 102, § 101.

The mayor and aldermen of a city or the selectmen of
a town may order that any dog or dogs within the limits
of such city or town respectively shall be muzzled or
restrained from running at large during such time as shall
be preseribed by such order. After passing such order
and posting a certified copy thereof in two or more public
places in such city or town, or, in case a daily newspaper
is published in such ecity or town, by publishing such
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copy once in such newspaper, the mayor and aldermen or
selectmen may issue their warrant to one or more of the
police officers or constables of such city or town, who
shall, after twenty-four hours from the publication of
such notice, kill all dogs found unmuzzled or runping at
large contrary to such order.

P. 8., 102, §1043.
Said police officers or constables shall be ecompensated
for service under the preceding section as provided in

section ninety.
P. 5. 102, § 103,

The mayor and aldermen or selectmen may caunse
special service of any such order to be made upon any
person, requiring that a dog owned or kept by him shall
be muzzled or restrained from running at large, by caus-
ing a certified copy of such order to be delivered to him ;
and if he refuses or neglects for twelve hours thereafter
to muzzle or restrain such dog as so required, he shall be
punished by fine not exeeeding twenty-five dollars.

OFFENSIVE TRADES,
P.8., B8O, §84.

The board of heaith of a town shall from time to time
assign certain places for the exercise of any trade or em-
ployment which is a nuisance or hurtful to the inhabi-
tants, or dangerous to the public health, or the exercise
of which is attended by noisome and injurious odors, or
is otherwise injurious to their estates, and may prohihit
the exercise of such trade or employment in places not
g0 assigned; the board may also prohibit such exercise
within the limits of the town or in any particular locality
thereof. All such assignments shall be entered in the
records of the town, and may be revoked when the board
shall think proper.

So far as this zection extends, the rules and course of proceed-
ing under the common law are superseded, but in all other re-
spects It continues in force as before. If the board of health
acts and assigns places in which any particular trade or employ-
ment may be earried on, such an assignment would nndoubtedly
legalize the occupation of any person conducting his business in
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that place, and he would then be liable to no process, suit or
prosecution, other than those which are specially appointed and
preseribed. Buat if no such assignment has been made, and the
hoard, in the exercise of their diseretion, have not seen fit to act
at all, a remedy for injurles to the public or for violatlon of pri-
vate rights by the permanent maintenance of offensive trades
and employments mnst be found in the rules and principles of
the common law. The statute, by leaving that body to act
according to the diseretion of its members, has imposed no duty
upon them which they are imperatively bound to perform, and
no means have been provided by a recourse to which, as by a
complaint made to them, they can he compelled to exercise the
power with which they are intrusted.

Commonwealth 2. Rumford Chemical Works, 16 Gray, 281.

The board may pass an order prohibiting the exercise of an
offensive trade, without having given previous notice to parties

interested.
Belcher . Farrar, 8 Allen, 327,

In the above case, Bizelow, C. I., says: © If, as preliminary to
the exercise of any jurisdiction over the subject-matter, the
selectmen were required to zive notice to all persons exercising
offensive trades or employments within the limits of the town,
of their intention to prohibit the continnance of them, it wonld
follow necessarily that such persons would have a rizht to ap-
pear and object, and ask for a hearing and trial on the guestion
whether the use of their property was hateful or noxiouns, so as
to fall within any of the classes contemplated by the statute.
This would often lead to protracted examinations, which might
oceupy days or weeks. If, in the mean time, the alleged offen-
sive and noisome trades mizht be earried on great injury to
health might be cccasioned ; and it wonld be impossible to pre-
vent the evils which it was the manifest object of the statute
promptly to suppress.”

It is gquestionable whether the prohibition of offensive trades
12 a proper subject of a by-law or ordinance, because that matter
iz specially provided for by statute; and to prohibit their exer-
cise in any particular locality in a town or city by by-law or
ordinance would interfere with the right of appeal to a jury
which the statute secures.

Commonwealth ». Pateh, 97 Mas=s. 223,

The keeping of awine cannot be considered a trade within the
meaning of the law, and would be a proper saubject of a by-law
or ordinance,

Commonwealth ». Patch, 97 Mass. 22%3; but see 135 Mass. 526,

An order of the board under this section is not in the nature
of an adjudication of a particular case, but of a meneral rezula-
tiom of the trade or employvment mentioned therein It is not to
be construed with technical strictness, but with the zame liber-
ality as all votes and proceedinzs of municipal bodies or officers
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wwho are not presumed to be versed in the forms of law; and
every reasonable presumption is to be made in its favor. It need
not state in direct terms that the trade which it prohibits-is a
nuisance. It is suflicient if the order clearly shows, that, in the
opinion of the board, the exercise of such trade will be hurtful
to the inhabitants, or injurious to the public health, or be at-
tenidad by noisome and injurions odors.
Taunton v. Taylor, 116 Mass. 261.

A board of health of a town in 1881 made a regulation which
provided that no swine zhould be kept in any place in a town,
without a permit being first obtained from the board. On a
complaint against a person for violation of this regulation, it
appeared that the defendant kept about a hundred and fAfty
swine, and had been enzazed for vears in the business of feeding
offal to swine. ffeld, that such a keeping of swine was an ** em-
ployment,” and that the authority of the hoard to regulate the
same was under the FPub. Stats, chap. 80, sect. 84 (Gen. Stats.,
«chap. 26, sect. 52}, and not under sect. 18 (5); that the defend-
ant was entitled to notice under sect. 87 (35); and that a publi-
eation under sect. 19 (6) was not suflicient.

Commonwealth . Young, 135 Mass. 526,

The following order of a board of health was held to he a valid
exercise of the power conferred upon hoards of health : —

“ Opdered, that the exercise of the trade or employment of
preparing tripe, manufacturing neat’s-foot oil, tallow and glue
stock, and the boiling and trying of bones, hoofs, heads, refuse,
and partially decaved animal matter, and as a part of such trade
or employment, the storing about the premises where such busi-
ness iz carried on, of pulrid meats, bones, heads, legs, and the
varions other materials from which offenzive smells emanate,
which are nsed in soch trade or employment, be and the same
hereby is forbidden within the limits of the city of Taunton.”

Taunton ». Taylor, 116 Mass. 261.

A hoard of health may regnlate as well as prohibit the exercisa
of offensive trades.

Sawyer v. State Board of Health, 125 Mass. 195.

The szame power by this sectlon is given to the boards of
health of towns and cities as is given by seet. 93, chap. 80, Pub.
Stats., to the state board of health. The only difference is this,
that by sect. 93 the state board is bound to give notice to a
party, and allow him a hearing before it can pass an order of
prohibition ; but under this section the local boards may pass an
order of prohibition withont any previons notice.

Sawyer v. State Board of Health, 125 Mass. 191.

The board of health of a town may, under the Pah. Stats.,
chap. 80, sect. 84, pass a qualified order forbidding the exercise
of the employment of keeping swine within the town “ without
a permit in writing first obtained from the board of health.”

Quiney v. Kennard, 151 Mass, 5635,

45
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P.5.; 80, §B5.

When it appears on a trial before the saperior court
for the county, npon a complaint made by any person,
that a place or building so assigned has become a nuisance,
by reason of offensive smells or exhalations proceeding
from the same, or is otherwise hurtful or dangerous to
the neighborhood or to travellers, the court may revoke
such assignment and prohibit the further unse of such
place or building for the exercise of either of the afore-
said trades or employments, and may cause such nuisance
to be removed or prevented.

P. 5., 80, § 88.

A person injured either in his comfort or the enjoyment
of his estate by such nuisance may have an action of tort
for the damage sustained thereby.

F. 8., 80O, §87.
Orders of prohibition shall be served upon the occupant

to be served oo 01 person having charge of the premises where such trade

occupant.
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If the party upon whom
such order is served for twenty-four hours after such
service refuses or neglects to obey the same, the board
shall take all necessary measures to prevent such exer-
cise ; and the person so refusing or neglecting shall for-
feit not less than fifty nor more than five hundred dollars.

A notice ordered by the board and duly received iz sufficiently
served, It meed not necessarily be served by a constable or
other officer. _

Winthrop v. Farrar, 11 Allen, 3938.

The supreme judicial court has authority under its general
jurisdiction as a court of equity to restrain by injunction the
carrying on of an offensive trade which has been prohibited by a
hoard of health. Buot the board must act in good faith towards
the parties interested, and if by their action they have misled
them and put them in a position to prevent thelr availing them-
selves of their rizht to appeal, and by reason thereof they have
lost their opportunity to appeal, the court will refuse to enforce
the orders of the board by a process in equity.

Winthrop v. Farrar, 11 Allen, 402,

A bill in equity to restrain a party from exercising an offensive

trade or employment prohibited by the board of health of a city
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Is properly brought in the name of the city and properly signed

by the mayor.
Tannton ». Taylor, 116 Mass. 262,

P. 3., 80, § 88,
Acta of 1280, 183, § 1.

Any person aggrieved by an order passed under section
eighty-four or ninety-three of ehapter eighty of the Public
Statutes may appeal therefrom, and if he shall within
three days from the service thereof upon him file a peti-
tion in the clerk’s office of the superior court, in the
county where the premises are located with reference to
which such order is made, for a jury, a trial may, after
such notice as the court shall order to the board, be had
at the bar of the court, in the same manner as other eivil
cases are there tried by jury. If a person by mistake of
law or fact, or by aceident, fails to appeal from any such
order and to file his petition for a jury within three days,
and if he makes it appear to the court or justice that such
failure was caused by mistake or accident, and that he
has not since the service of such order upon him exer-
cised such trade or employment contrary to the order, he
may at any time within thirty days from the service of
the order upon him appeal therefrom and file his petition
for a jury with the same effect as if done within the said
three days.

P.8., BO, §80.
Actzs of 12889, 193, §1.

During the pendency of the appeal such trade or em-
ployment shall not be exercised contrary to the order
unless specially anthorized by said board after the appeal,
and if so speecially authorized, all further proceedings by
said board shall be stayed during the pendency of the
appeal ; and upon any violation of the order unless
specially authorized as aforesaid, the appeal shall forth-
with be dismissed.

The statute giving to boards of health the power to forbid the
exercise, within the limitz of a town or city, or in any particular
locality thereof, of any trade or employment which is a nulsanece
or hurtful to the inhabitants or danzerons to the poblic health,
or the exercize of which is attended by noizome and injurious
«odors or is otherwise injurions to their estates, and providing for
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an appeal, and that doring the pendency of the appeal such trade

or employment shall not be exercised contrary to the order, is

within the anthority of the legislature and constitutional.
Taunton v. Taylor, 116 Mass. 254.

The order of the board of health of & city under the Gen.
Stats., chap. 26 (Pub. Stats., chap. 80), forbidding the exercise
of an offensive trade in a city, i8 4 guasi judicial act, and can be
revized only in the manner provided in the statute; and it iz not
competent for the defendant in a suit in equity brought by the
board of health to enjoin him from continuing an offensive trade,
ta prove that the trade is not a nuisance.

Taunton ». Taylor, 116 Mass. 254,

In Taunton ». Taylor, 116 Mass. 260, Gray, C. J., says: * To
allow the offensive trade to be carried on until it had been decided
by a jury to be a nuisance, and the question of law arizing upon
such a trial had been determined by the court, would defeat the
purpose of the statute. Tt is a case in which private rizhts must
he held subordinate to the public welfare, and falls within the
strictest interpretation of the maxim, Salus populi suprena lex.

' The rights of any person to be affected by the order of pro-
hibition are reasonably secured by requiring the order to be served
npon him or the person in charge of his business, and by allowing
him an appeal to a jury to be impanelled immediately withont
waiting for a regular term of court, and by whose verdict the
order may be altered, annulled or aflirmed.”

Taunton ». Taylor, 116 Mass. 254, 260,

P. 8., BO, § DO.
Aets of 1889, 193, § 2.

The verdiet of the jury, which may either alter the
order, or aflitm or annul it in full, shall be returned to
the court for acceptance as in case of highways; and
said verdict when aceepted shall have the authority and
effect of an original order from which no appeal had been
taken, and may also be enforced by injunction or other
order of the court in equity.

The following order was issued by the state board of health : —

COMMONWEALTIH OF MASSACHUSETTS.

ETATE BoarD oF HEALTH, BosToN, April 5, 1876,

To GEoORGE A, SAWYER of the towen af Waterlown, in the conndy of Middlezer,

Yon are herchy notified, that at a mesting of the state board of health, held at
Boston, in the county of Suffolk, on the third day of April, 15876, it was ordered,
gn the petition of W. IL Ingrabam and fonr others, and after a hearing of the
parties, that George A. Sawyer of Watertown be, and ha hereby is, directed to
dircontinue the business of slaughtering and rendering on the premi=es now
ccenpied by him, on and afier the filicenth day of May, 1576, And it is
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adjndged and determimed by this board, that the premlscs are noxious and
offensive, and that the public health and the public comfort amd convenicnce
require that the said George A. Bawyer be ordered as aforesaid, to cense nnd
desist from carrying on the said business on the said premises, on and after the
fifteenth day of May, 1576, And you are hersby directed to comply in all
respocts with the requirements of the said order, under penalty of what may
follow thereon,

An appeal was taken to a jury of the superior court. The case
was then tried in the superior court, and the jury returned the
following verdict and special findings : —

The jury alter the order of the state board of health, dated April 5, 1576, ns
follows: That Mr. George A. Bawyer shall be permitted to continue the
business of slaughtering animals on the premises now occupied by him in the
town of Watertoswn, under the restrietions ag per appended sheet.

1, Mr. George A. Sawyer ghall be required to concrete the cellar under his
slanghter-house, in concave form.

2, Mr. BEawyer shall not keep swine In or nnder his slanghter-house,

3. All offal and offensive matter shall be removed from the above premiscs
before ten o'clock ».a. of the day of killing, in covered, water-tight boxes or
tanks.

4. Baid premiges shall be kept at all times in & condition of neatness and
eleanliness nocepiable to the loeal board of health,

Held, that the several findings of the jury were sufficiently
clear, precise, and definite in matters of form, and were proper
in substance. )

Sawyer v. State Board of Health, 125 Mass, 194,

Where an appeal is taken and trial had before a sheriff’s jury,
if the defendant is dissatisfied with the verdict, his remedy iz,
by application to the superior court, to set it aside, and, if
agerieved by any ruling of that court in matter of law, by bring-
ing the guestion hefore the supreme court on exceptions or

appeal.
Taunton v. Taylor, 116 Mass. 262,

Acts of 1888, 183, §1.

If the order is affirmed by the verdiet, the town shall
recover costs against the appellant. If it is annulled,
and the appellant has not been specially authorized by
said board after the appeal to exercise such trade or
employment during the pendency of the appeal, he shall
recover damages and costs against the town; and if he
has been speeially authorized as aforesaid and the order
is annulled, or if it is altered, the appellant shall not
recover damagzes against the town, and the court shall
render such judgment as to costs as in its diseretion may
seem just.
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F. 8., 80, §82.
Acts of 1883, 1046.

Whoever oceupies or uses a building for carrying on
therein the business of slaughtering ecattle, sheep, or
other animals, or I‘::r a melting or remdering establish-
mu:t or for other affensive trades and occu-

(3 : gdes or occnpations
upee TS es

il or occupied by

“I.é,ﬁ.lﬁ w fenjeonsent® and per-
@ m aldermen, ghd of the common

couneil, if tikre is =A™ H*Noard, off the city, or scleet-
men of the tov "h]‘ﬂ’ﬁth@a ding or premises are
sitnated, shall forfeilm= 1ot c‘cceetlmg two hondred
dollars for every month he so occupies or uses such bnild-
ing or premises, and in like proportion for a longer or
shorter time : provided, that this section shall not apply
to any building or premises occupied or used for the
trades or oceupations before deseribed on the eizhth day
of May in the year eighteen hundred and seventy-one;
but no person oceupying or using any building or premises
on said date for the trades or occupations aforesaid shall
enlarge or extend the same without first obtaining the
written consent and permission of the mayor and alder-
men, and of the common council, if there is such a
board, or selectmen.

him. w"ll;lmll
mission of

The legislature in the exercizse of itz police power may pro-
hibit the use of any bnilding in cities or towns of a certaln
population for carrying on, without permission of the mayor
and aldermen or selectmen, a trade necessary and lawful in
itzelf, but which in its ordinary exercise may become a public

nuisance.
Watertown ». Mayo, 109 Mass. 315.

Where a person before the passage of the Statute of 1871,
chap. 167, used and oecupied a building on his own land as a
slanghter-house, and therein slanghtered cattle, sheep and other
animals, as a business, and after the passage of the statute he
continued the business of slanghtering in said building, when
the same canght fire accidentally, and was consumed, and after-
wards he immediately rebuilt said slanghter-house on the same

—

® Spe Cattle Commission Statute, on a later page, requiring consent
of anihorities to be obtained aumually in the case of certain trades. Acts
of 1554, 491, § 17, as amended by Acts of 1585, 496, § 3.



OFFENSIVE TRADES.

gite, and continued his business of slanghtering cattle, sheep
and other animals therein, and it further appeared that the new
building was different from the old one in its constroction and
arrangement, but was not larger or more extensive in size or
capacity, the court held that the right to continue, without
license, the same bosiness In the building was not forfeited, and
the building was within the exception stated in the section.
Watertown ». Sawyer, 109 Mass. 520,

The manifest purpose of the legislature iz to protect the
business already established, in the place where it is carried om,
not the identical buildibg which happened to be standing for its
usé when the law was enacted.

Watertown #. Sawyer, 109 Mass. 320,

A person was the owner of land and boildings used for a long
period for a melting and rendering establishment and for the
manufacture of soap in Somerville, & city containing more than
four thonsand inhabitants. In this rendering buzginess he made
use of two open kettles; but the building in which they were
placed did not cover the entire lot of land. In the year 1872 he
tore down a part of his bunildings, which were old and dilapi-
dated, and, withont consent or permisgion from the mayor and
aldermen of Somerville, erccted a new building, standing partly
on land covered by the old buildings and partly on land that had
not been so covered. The new building covered about one-third
as much space as the old buildings, and was two stories high
with a French roof, while the old buildings were, for the most
part, only one story in height. The owner's purpose was to
place in that part of the new boilding formerly covered by the
old one a covered kettle or tank for melting and rendering pur-
poses, and to use the residae of the building for storage and
other purposes connected with his bosiness, and to tear down
and dizcontinue the nse of the old buildings and of the two open
kettles. The capacity of the proposed new tank for rendering
purpozes would not exeeed, and might not equal, that of the two
open kettles. The old buildings were standing and in nse,
except s0 far as displaced by the new building.

Upon these facts the court held that it did not appear that the
defendant had enlarged the premises occupled by him for the
business in guestion, or that he had increased or proposed to
increase the business, and refused to issue an injunction re-
straining him from so enlarzing and extending them.

Somerville ». ('Neil, 114 Mass. 355.

P.S8., 80, §98.

When any building or premises are so oceupied or used,
the state board of health shall, upon application made to
it for that purpose, appoint a time and place for hearing

the parties, and give due notice thereof to the party 1874

may prohibit
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acainst whom the applieation is made, and after snch
notice and hearing may, if in its judgment the public
health or the public comfort and convenience so reguire,
order any person fo desist and cease from further carry-
ing on said trades or oceupations in such building or
premises; and any person thereafter continuing so to
occupy or use such building or premises shall forfeit a
sum not exceeding two hundred dollars for every month
of such occupancy and use, and in like proportion for a
longer or shorter time.

Precisely the same power is glven by sect. 84, chap. 80 of the
Public Statutes, to the local boards of health, as by this section
is glven to the state board. The only difference is this, that the
state board is bound to glve notice to a party, and allow him a
hearing, before it can pass an order of prohibition; but the local
boards may pass an order of prohibition without any previous

notice.
Sawyer v. State Board of Health, 125 Mass. 191.

The same right to appeal to a jury from an order of the state
board exists as is provided for an appeal from an order of a local
board under sect. 84,

Sawyer v. State Board of Health, 125 Mass, 191.

F. 8., 80, § 94,

The supreme judicial court in term time or vacation
may issue an injunction to prevent the occupaney, use,
enlargement, or extension of any building or premises
occupied or used for the trades or oecupations aforesaid,
without the written consent and permission being first
obtained ; and also in like manner to enforce the orders
of the state board issued under the preceding section.

A Bill in equity to restrain by injunction a person from occupy-
ing and using a building for carrying on the business of slangh-
tering cattle, sheep or other animals, without the written consent
of the selectmen, is properly brought in the name of the inhab-
itants of the town.

Watertown ». Mayo, 109 Mass. 515.
See also Tannton v, Taylor, 116 Mass. 254.

P. S., 80, § 95.
The three preceding sections shall not be so construed
as to impair any other remedies which may exist in cases
of nuisance.



SWINE-SLAUGHTERING ASSOCIATIONS.

SWINE-SLAUGHTERING ASSOCIATIONS.
P.S.107, % 1.

93

Three or more persons who associate themselves to- Corporations

gether by such an agreement in writing as is described in
gection sixteen of chapter one hundred and six of the
Puablic Statutes, with a eapital of not less than one hun-
dred thousand nor more than five hundred thousand dol-
lars, with the intention of forming a corporation for the
purpose of buying and slanghtering swine and of melting
and rendering and pork-packing, upon complying with
the provisions of section twenty-one of said chapter shall
be and remain a corporation, with all the powers, rights,
and privileges, and subject to all the duties, limitations,
and restrictions, contained in said chapter, except as
hereinafter provided.

P.5.,107,§ 2.
Acts of 1884, 101, § 4.

Such corporation may take and hold by purchase or
otherwise such parcel of land, not exceeding one hundred
acres in extent, and situated in such place as the state
board of health may determine to be suitable for said
business ; and shall, within sixty days from the time of
taking any land otherwise than by purchase, cause to be
signed by its president and filed in the registry of deeds
for the county or district wherein said lands lie a descrip-
tion thereof as certain as is required in a common con-
veyance of lands and a statement of the purpose for
which the lands are taken; but no land shall be so taken
without the approval in writing of the mayor and alder-
men of the city or of the selectmen of the town in which
it is situated.

P.S.,107,§ 3.

Such corporation shall be liable to pay all damages
sustained by any persons in their property by the taking
of any land for the purposes of this chapter. A person
sustaining damages as aforesaid, and not agreeing upon
the sum to be paid therefor, may apply by petition for
the assessment of his damages, at any time within one
year from the taking of =aid land, to the superior counrt
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in the county in which said land is situate ; such petition
may be filed in the elerk’s office of said court in vacation
or in term time, and the elerk shall thereupon issue a
summons to the corporation, returnable, if issued in vaca-
tion, to the then next term of the said court, held four-
teen days at least after the issning of said summons, and,
if in term time, returnable on such day as the court shall
order, to appear and answer to the said petition; the
said summons shall be served fourteen days at least be-
fore the return day thereof by leaving a copy thereof with
the clerk of the corporation, and upon the return of said
summons, duly served, the said petition shall stand as a
cause in said court ; and upon said petition all questions
of fact relating to the damages sustained by the petitioner
shall be heard and determined, and the amount of such
damages shall be assessed by a jury, unless the parties
in writing waive their right to a jury, and agree that the
same shall be determined by the court; and the verdict
of said jury, being accepted and recorded by the court,
or the award of the court if jury trial is waived, shall be
final and conclusive, and judgment shall be rendered and
execntion issued thereon; and costs shall be recovered
by the petitioner if the amount of said judgment exceeds
the amount offered him for his damage before the filing
of said petition, otherwise the corporation shall recover
its costs.

P. S, 107, §4.

Such corporation shall proceed to build upon such land,
suitable buildings for the slaughtering of swine and for
melting and rendering, and all necessary stables and out-
buildings. No such buildings shall be erected until the
plans thereof, with all details of construction, have been
submitted to and approved by said state board, or some
person designated by it to examine them. The corpora-
tion shall earry on all its business in accordance with
such regulations as said state board shall, from time to
time, establish and furnish in writing to the clerk of the
corporation ; and for each vicolation of said regulations,
it shall forfeit not less than twenty nor more than five
hundred dollars.
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P. 8., 107, §5.

Subject to the foregoing provisions, such corporation
may manufacture and sell any of the usual produects of
said slanghtering and melting and rendering business, or
may lease or permit other persons to use their buildings
or parts thereof, on such terms as may be agreed upon.
Each member of the corporation may slanghter swine on
said premises, subject to such regulations and tariff of
prices as the corporation may by vote at any regular
meeting establish, and to the regulations of the =aid state
board. A person engaged in business on the premises
of such corporation, who violates any regulations of said
state board, shall forfeit not less than twenty nor more
than five hundred dollars.

POLLUTION OF RIVERS AND SOURCES OF
WATER AND ICE SUFPPLIES.
P.S. 80, § 96.
Acts of 1808, 252, §1.

No sewage, drainage, or refuse or polluting matter, of
such kind and amount as either by itself or in connection
with other matter will corrupt or impair the quality of the
water of any stream or pond hereinafter referred to, for
domestic use, or render i1t injurious to health, and no
human excrement, shall be discharged into any stream or
pond used as a source of water supply by a city, town or
water company, or upon whose banks any filter basin so
used is sitnated, or into any stream so used, or upon
whose banks such filter basin is situated, within twenty
miles above the point where such supply is taken, or into
any feeders of such pond or stream within such twenty
miles.

Since the passage of the Statute of 1878, chap. 183, forbldding
the discharge into any river or stream, nsed as a source of water
supply by any city or town, within twenty miles above the polnt
where such supply is taken, of any sewage, drainage, refuse or
polluting matter of such quality or amount as to be deleteriouns
to health, a person cannot acquire by prescription the right so
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to foul a stream within such distance, as agzainst a city or town
using the stream as its source of water supply.

Brookline v. Mackintosh, 133 Mass. 215.

See also Harris ». Mackintosh, 133 Mass, 228,

A landlord is liable for the acts of his tenant in polluting the
waters of a brook, which is a natural watercourse ronning
through the premises, by discharging sink water therein, if the
building leased is adapted and intended to be nsed in the manner
complained of, whether he retains control over the house or not.

In an action for polluting the wailers of a brook, which is a
natural watercourse, if the injury to the plalntiff resulting from
the defendant's acts can be specifically ascertained, it is no
defence that the plaintiff has alzo polluted the brook.

A land owner may collect the surface water of his land, and
the water drawn from wells therein, into an artificial stream, and
discharge this stream into a natural watercourse running through
his land, provided that this is done in the reasonable use of his
land, and that the volume of water i3 not increased beyond the
natural capacity of the watercourse to discharge it, and the land
of an adjoining owner is not thereby overflowed and materially

injured.
Jackman #. Arlington Mills, 137 Mass. 277.

Acts of 1884, 154, §1.
Acts of 1886, 252, § 2.

The supreme judicial court or superior court, in term
time or vacation, upon the application of the mayor of a
cily, selectmen of a town or a water company interested,
may grant an injunction against any violation of the
provisions of section ninety-six of chapter eighty of the
Publiec Statutes.

P. 8., 80, § 87.

The preceding section [i.e., Pub. Stats., chap. 80,
sect. 96] shall not be construed to destroy or impair
rights acquired by legislative grant prior to the first day
of July in the year eighteen hundred and seventy-eight,
or to destroy or impair prescriptive rights of drainage or
discharge, to the extent to which they lawfully existed on
that date; and nothing therein contained shall be eon-
strued to authorize the pollution of any waters in this
commonwealth, in any manner contrary fo law; nor shall
it be applicable to the Merrimack or Connecticut rivers,
or to so much of the Concord river as lies within the
limits of the city of Lowell.
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If a pond and the waters of a stream ronning into the pond are
taken for the purpose of supplying a clty with pure water, it is
no defence to a petition in equity, under the Statutes of 1884,
chap. 154, for an injunction to restrain a person from polluting
the stream, that the city has, by means of a dike, prevented the
waters of the stream from running into and polluting the waters

of the pond.
Martin v. Gleason, 139 Mass. 183.

Acts of 1888, 180.

o7

Any city or town having a water supply may contract Citicsand towns

with any other city or town sitnated in the water-shed of
such supply to contribute, on such terms as may be deemed
proper, to the cost of building a sewer or system of sewers
which will aid in protecting any part of the source of such
water supply from pollution.

P. 8,208, §7.

Whoever wilfully or maliciously defiles, corrupts, or
makes impure any spring, or other source of water, or
reservoir, or destroys or injures any pipe, conductor of
water, or other property pertaining to an aqueduct, or
aids or abets in any such trespass, shall be punished by
fine not exceeding one thousand dollars, or by imprison-
ment m the jail not exceeding one year.

P.5., 208, § B.

Whoever wilfully deposits exerement, or foul or decay-
ing matter, in any water used for the purpose of domestic
water-supply, or upon the shore thereof within five rods
of the water, shall be punished by fine not exceeding fifty
dollars, or by imprisonment not exceeding thirty days;
and a police officer or constable of a eity or town in which
such water is wholly or partly situated, acting within the
limits of his city or town, and any executive officer or
agent of a water board, board of water commissioners,
or water company furnishing water for domestic pur-
poses, acting upon the premises of such board or com-
pany and not more than five rods from the water, may
without a warrant arrest any person found in the act of
violating the provisions of this section, and detain him
until a complaint can be made against him therefor. DBut
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MANUAL OF HEALTH LAWS.
this section shall not be so constrned as to interfere with
the sewage of a eity, town, or publie nstitution, or to
prevent boating, bathing, or fishing, or the enriching of
land for agricultural purposes by the owner or oceupant
thereof.
Acts of 1884, 172,

Whoever bathes in a pond, the water of which is used
for the purpose of domestic water-supply for a city or
town, shall be punished by fine not exceeding ten dollars,

P. 5., 80, §101.

Whoever drives a horse on the ice on a pond, the water
of which is used for the purpose of domestic water-supply
for a city or town, shall be punished by fine not exceed-
ing fifty dollars, or imprisonment not exceeding thirty
days.

P.8., 80, §102.

The preceding section shall not apply to persons en-
gaged in cutting or harvesting ice from such ponds, or in
hauling logs, wood, or lumber.

Acts of 1888, 287, § 1.

Upon complaint in writing of not less than twenty-five
consumers of ice which is cut, sold, and held for sale
from any pond or stream in this Commonwealth, alleging
that said ice is impure and injurions to health, the state
board of health may appoint a time and place for hear-
ing parties to be affected and give due notice thereof to
such parties, and after such hearing said board may make
such orders concerning the sale of said ice as in its judg-
ment the public health requires.

Acts of 1888, 287, § 2.

The supreme judicial court in term time or vaecation
may issue an injunction to enforce such orders of the
state board.

Acts of 18886, 287, § 3.

Such orders of the state board of health shall be served
upon any person or persous who are or have been selling
said impure ice, and any party aggrieved thereby shall
have the right of appeal to a jury and be subject to the
provisions of sections eighty-eight, eighty-nine and ninety
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of chapter eighty of the Public Statutes, and the court
may render such judgment as 1o costs as in its discretion

may seem just.
Acts of 1895, 338.

Cities may make ordinances to secure the inspection of
ice sold within their limits and to prevent the sale of im-
pure ice, and they may establish penalties for the viola-
tion of such ordinances, not exceeding twenty dollars for

each offence.
Acta of 1888, 375, § 1.

The state board of health shall have the general over-
gight and care of all inland waters, and shall be furnizhed
with maps, plans and documents suitable for this pur-
pose, and records of all its doings in relation thereto shall
be kept. It may employ such engineers and elerks and
other assistants as it may deem necessary: provided,
that no contracts or other acts which involve the payment
of money from the treasury of the Commonwealth shall
be made or done without an appropriation expressly made
therefor by the general court. It shall annually on or
before the tenth day of January report to the general
court ifs doings in the preceding year, and at the same
time submit estimates of the sums required to meet the
expenses of said board in relation to the eare and over-
sight of inland waters for the ensuing year, and it shall
also recommend legislation and sunitable plans for such
systems of main sewel's as it may deem necessary for the
preservation of the public health, and for the purification
and prevention of pollution of the ponds, streams, and
inland waters of the Commonwealth.

Acts of 1888, 3756, § 2.

Saicd board shall from time to time, as it may deem
expedient, cause examinationg of the said waters to be
made for the purpose of ascertaining whether the same
are adapted for use as sources of domestic water supplies
or are in a condition likely to impair the interests of the
public or persons lawfully using the same, or imperil the
public health. It shall recommend measures for preven-
tion of the pollution of such waters, and for removal of
substances and eauses of every kind which may be liable
to cause pollution thereof, in order to protect and develop
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the rights and property of the Commonwealth therein and
to protect the public health. It shall have authority to
conduet experiments to determine the best practicable
methods of purification of drainage and sewage or dispo-
gal of the same. For the purposes aforesaid it may em-
ploy such expert assistance as may be necessary.

Acta of 1888, 375, § 3.

It shall from time to time consult with and advise the
authorities of cities and towns, or with corporations, firms
or individuals either already having or intending to intro-
duce systems of water supply, drainage or sewerage, as
to the most appropriate source of supply, the best practi-
cable method of assuring the purity thereof or of disposing
of their drainage or sewage, having regard to the pres-
ent and prospective needs and interests of other cities,
towns, corporations, firms or individuals which may be
affected thereby. It shall also from time to time consult
with and advise persons or corporations engaged or in-
tending to engage in any manufacturing or other business,
drainage or sewage from which may tend to cause the
pollution of any inland water, as to the best practicable
method of preventing such pollution by the interception,
disposal or purification of such drainage or sewage: pro-
vided, that no person shall be compelled to bear the ex-
pense of such consultation or advice, or of experiments
made for the purposes of this act. All such anthorities,
covporations, firms and individuals are hereby required
to give notice to said board of their intentions m the
premises, and to submit for its advice outlines of their
proposed plans or schemes in relation to water supply
and disposal of drainage and sewage, and all petitions
to the legislature for authority to introduce a system of
water supply, drainage or sewerage shall be accompanied
by a copy of the recommendation and advice of the said
board thereon. Said board shall bring to the notice of
the attorney-general all instances which may come to its
knowledge of omission to comply with existing laws re-
specting the pollution of water supplies and inland waters,
and shall annually report to the legislature any specific
cases not covered by the provisions of existing laws,
which in its opinion eall for further legislation,
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Acta of 1888, 2375, § 4.

In this aet the term ** drainage " refers to rainfall,
surface and subsoil water only, and ** sewage ” refers to
domestic and manufacturing filth and refuse.

Acts of 1890, 441, § 1.

The state board of health shall have the general super-
vision of all streams and ponds used by a ecity or town
as sources of water supply, with reference to their purity,
together with all springs, streams and water-courses trib-
utary thereto; and shall have authority to examine the
same from time to time and inguire what pollutions exist
and what are their causes.

Acta of 1890, 441, § 2.

Whenever the mayor of a city or the selectmen of a
town, using a stream or pond as a source of water supply,
complains to said state board of health that manure,
excrement, garbage, sewage or any other matter is so
deposited, kept or discharged within one hundred feet of
the high water mark of any such stream or pond, or any
stream, pond, spring or water-course tributary thereto,
as to pollute or tend to pollute the waters of such stream,
pond, spring or water-course, the said board of health
shall appoint a time and place for hearing parties to be
affected, and give due notice thereof to such parties;
and after such hearing, if in its judgment the public
health requires it, may prohibit the deposit, keeping or
discharge of any such material as aforesaid, and may
order any person to desist therefrom and to remove any
such material theretofore deposited; but shall not pro-
hibit the use of any structure as was customary at the
time of the passage of this act, unless the mayor of the
city or the selectmen of the town making the complaint
shall file with said state board of health an agreement in
writing that such city or town shall at its own expense
make such changes in said strueture or its location as
said board shall deem expedient, and such agreement
shall be binding on such ecity or town; and when such
changes have been made all damages oceasioned thereby
shall be paid by such city or town; and if the parties
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cannot agree thereon, such damages shall be determined
by a jury on petition of either party filed in the clerl’s
office of the superior court, in the manner provided by
law in relation to determining the damages occasioned by
taking land for highways in such city or town ; said board
shall not prohibit the cultivation and use of the soil in
the ordinary methods of husbandry, provided no human
excrement be used thereon.

Acts of 1800, 441, § 3.

Any person aggrieved by an order passed under this
act may appeal therefrom; and if he shall, within ten
days from the service of such order upon him, file a peti-
tion in the clerk’s oflice of the superior court in the county
where the premises are located, with reference to which
such order is made, for a jury, a trial may, after such
notice as the court shall order to the said board of health
and the mayor of the city or the chairman of the select-
men of a town interested in such order, be had at the
bar of the court in the same manner as other eivil cazes
are tried by jury. If a person by mistake of law or fact
or by aceident fails to appeal from any soch order and to
file his petition for a jury within ten days, and if he makes
it appear to the court or justice that such failure was
caused by mistake or aceident and that he has not since
the service of such order upon him violated such order,
he may at any time within thirty days from the service
of the order upon him appeal therefrom and file his peti-
tion for a jury with the same effect as if done within the
said ten days. During the pendency of the appeal the
order of the said board of health shall be complied with
unless otherwise anthorized by said board after the appeal.
The verdict of the jury, which may either alter the order
or affirm or annul it in full, when acecepted by the court
shall have the authority and effect of and may be enforced
in the same way as an original order from which no ap-
peal had been taken.

Acta of 1800, 441, § 4.
Any court having equity jurisdietion may, in term time
or vacation, on the application of said state board of
health or of any party interested, by any suitable process
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or decree in equity, enforee by injunction or otherwise
such orders of said board of health or of said court; and
may at the same time issue an injunction to restrain, until
the orders of said board have been complied with, the use
or occupation of the premises within said distance of one
hundred feet on which the said material is deposited or
kept.
Acts of 1890, 441, §5.

Whoever deposits. keeps or discharges on his premises
any material in violation of such order of prohibition,
after the same has been served upon him as aforesad,
shall forfeit a sum not exceeding ten dollars for each and
every day until such order is complied with.

Acta of 1800, 441, § 6.

This aet shall not be construed to impair or repeal any
existing provision of law in regard to the pollution of
springs, streams, ponds or water-courses, or the preven-
tion of such pollution, or the powers and jurisdiction of
any court relating to the prevention of such pollution ;
nor shall it be applicable to the Merrimae or Connecticut
rivers, nor to so mueh of the Concord river as lies within
the limits of the city of Lowell.

Acts of 1800, 441, § 7.

All hearings granted in accordance with the provisions
of this act shall be held in the eity or town in which the
nuisance or pollation is allezed to exist.

DRAINS AND COMMON SEWERS,

P.-B., 650, 51.
Aets of 1890, 124.

The mayor and aldermen of a eity, and the selectmen
or road commissioners of a town, may lay, make, and
maintain all such main drains or common sewers, as they
adjudze to be necessary for the public convenience or
the public health, through the lands of any persons or
corporations, and may repair the same whenever it is
necessary ; main drains and common sewers so laid shall
be the property of the ecity or town. Cities and towns
may with the approval of the state board of health, ob-
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tained after a public hearing by said board of all parties
interested, purchase or take land within their respective
limits for the purification and disposal of sewage. Said
board shall give notice of such hearings by publication
in sach newspapers and at such times as it may deem
proper.

PUBLIC EBATHS.
P.S., 27, §13,

A town in which chapter two hundred and fourteen of
the statutes of the year eighteen hundred and seventy-
four has been duly accepted, or in which this and the
following section have been accepted by two thirds of
the legal voters present and voting at an annnal meeting,
may purchase or lease lands, and erect, alter, enlarge,
repair and improve buildings for publie baths and wash-
houses, either with or without open drying grounds, and
may make open bathing places, and may fit up and for-
nish all of the same with the requisite furniture, fittings,
and conveniences, and may raise and appropriate money
therefor.

P. 5. 27, §14.

Such town may establish rates for the use of such baths
and wash-houses, and appoint officers therefor, and may
make by-laws for the government of such officers, and
authorize them to make such rules and regulations as may
seem to them expedient for the management of such baths
and waszh-houses ; but such by-laws, rules, or regulations
shall be subject to alteration or repeal at any time.

CEMETERIES, BEURIALS, AND EEMOVAL OR
TRANSPORTATION OF EBODIES.
Acts of 1885, 302, §1.

Lots in such cemeteries shall be held indivisible, and
upon the decease of a proprietor of such lot the title
thereto shall descend to his heirs at law or devisees, sub-
jeet however to the following limitations and conditions :
If he leaves a widow and children, they shall have in
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common the possession, care and control of said lot dur-
ing her life. If he leaves a widow and po children, she
shall have the possession, care and control of such lot
during her life. If he leaves children and no widow,
they or the survivor of them shall in common have the
possession, care and control of such lot during the life of
the survivor of them. The parties having such posses-
sion, eare and control of such lot during the term thereof,
may erect a monument and make other permanent im-
provements thereon. The widow shall have a right of
interment for her own hody in such lot or in a tomb in
such lot, and a right to have her body remain permanently
interred or entombed therein, except that her body may
be removed therefrom to some other family lot or tomb
with the consent of her heirs. At any time when more
than one person is entitled to the possession, care and
control of such lot, the persons so entitled thereto shall
designate in writing to the clerk of the corporation which
of their number shall represent the lot, and on their fail-
ure 5o to designate, the board of trustees or directors of
the eorporation shall enter of record which of said parties
shall represent the lot, while such failure continues. The
widow may at any time release her right in such lot, but
no conveyance or devise by any other person shall de-
prive her of such right.

P.5.,823,54.

The preceding section shall apply to all tombs in pub-
lic cemeteries in cities, and the boards of health in cities
shall exercise, in regard to such tombs, the powers granted
by said section to trustees or directors of cemetery cor-
porations.

Aets of 1882, 185, §1.

The provisions of chapter three hundred and two of the
acts of the year eighteen hundred and eighty-five, relative
to lots in cemeteries, shall apply to all lots and tombs in
public eemeteries in towns, and the boards of health in
towns shall exercise, in regard to such lots and tombs,
the powers granted by said chapter to trustees or direc-
tors of cemetery corporations, and the designation in
writing shall be given to the town clerk.
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Acts of 1892, 165, § 2.

The board of health, before exercising the power
granted by this act with respect to a lot or tomb, shall
give notice of a hearing in the manner provided in section
twenty of chapter eighty-two of the Public Statutes, and
shall hear any of the parties entitled to the control of such
lot or tomb, who may appear at the time and place noti-
fied, before deciding who shall represent said lot or tomb.

P.8.,884§18.

Lxcept in the ease of the erection or use of a tomb on
private land, for the exclusive use of the family of the
owner, no land other than that already so used or ap-
propriated shall be used for the purpose of burial, unless
by permission of the town or of the mayor and aldermen
of the eity in which the same is situated.

See Meagher v. Driscoll, 99 Mass. 251,
Woodlawn Cemetery v. Everett, 118 Mass. 354,

P. 8., B82,§19.
Acts of 1885, 278, §1.

Boards of health of cities and towns may prohibit the
use by undertakers, for the purpose of speculation, of
tombs as places of deposit for bodies committed to them
for burial; may, if in their opinion the public health
requires it, close any tomb, burial ground, cemetery or
other place of burial within the ecity or town, for such
length of time as they may deem necessary for the pro-
tection of the public health; may make all regulations
which they judge necessary concerning burial grounds
and interments within their respective limits, and may
establish penalties not exceeding one hundred dollars for
any breach of such regulations.

The powers given to boards of health are large and general to
make regulations for the interment of the dead and respecting
burying-grounds.

Withington ». Harvard, 8 Cush. 68,

Thiz section is not confined in its operation to acts done within
the burial grounds. The word ** interments ™ properly includes
and describes the removal of the bodies of deceased persons for
the purpose of burial.
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That thizs necessary duty shall be performed, especially when
nndertaken for hire, hy snitable and trustworthy persons, and
that the moving of dead bodies through the public streets shall
be conducted with decency and safety, are obviously matters
proper for municipal regulation, and which, as well as the mode
of burial, may concern the public health to no slight extent.

Commonwealth . Goodrich, 13 Allen, 546.
¢f. Aunstin ». Murray, 16 Pick. 121.
Commonwealth v. Parks, 1566 Mass. 531, 553.

The board of health of a city may establish a regulation pro-
hibiting any person, unless appointed an undertaker or other-
wize anthorized by the board of health, from moving from any
house or other place in the city to any place of burial the body
of any deceased person, and making it the duty of undertakers
to attend funerals when reguired, and to collect and pay over the
burial fees, and requiring, further, each undertaker to give bonds
in the sum of two hundred dollars for the faithful performance
of his doties.

The refusal or neglect of a person appointed an nundertaker to
give the bond required by the resulation would justify the revo-
ecation of his appointment without any previous notice to him.

Commonwealth ¢, Goodrich, 13 Allen, 546.

P. 8., 82, §20.

Notice of such regulations shall be given by publishing
the same in some newspaper of the city or town or, if
there is no such newspaper, by posting a copy in some
public place therein ; which shall be deemed legal notice
to all persons.

P.B., 80, § 21.

For every interment in violation of section eighteen,
chapter eighty-two of the Public Statutes, in a city or
town in which the notice prescribed in the preceding sec-
tion has been given, the owner of the land so used shall
forfeit not less than twenty nor more than one hundred
dollars.

P. 5., 88, §22.

Before a tomb, burial-ground, or cemetery is closed by
order of such board of health for a time longer than one
month, all persons interested shall have an opportunity to
be heard, and personal notice of the time and place of
hearing shail be given to at least one owner of the tomb,
and to three at least, if so many there are, of the pro-
prietors of such burial-ground or eemetery, and notice
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shall also be published two successive weeks at least pre-
ceding such hearing, in two newspapers, il so many there
are, published in the county.

P.S. 82, § 28.

The owner of a tomb aggrieved by the order of the
board of health closing a tomb, burial-ground, or ceme-
tery, may appeal therefrom, and at any time within six
months from the date of the order enter his appeal in the
superior court; and the appellant shall give the board of
health fourteen days’ notice of his appeal previous to the
entry thereof. But the order of the board shall remain
in force until a deeision is had on the appeal.

P.S. 82, §24.
Acts of 1886, 278, § 2.

Appeals shall be tried in regular course before a jury,
and if a jury find that the tomb, burial-ground or ceme-
tery so closed was not a nuisanee nor injurious to the
publie health at the time of the order, and that the closing
thereof was not necessary for the protection of the publie
health, the court shall rescind such order so far as it affects
guch tomb, burial-ground or cemetery ; and execution for
the costs of the appeal shall issue in favor of the appel-
lant, against the city or town in which the same was
situated. DBut if the order is sustained execution shall
issue for double costs against the appellant in favor of
the board of health for the use of the city or town.

P. 5., 32,5 5.

Acts of 1883, 124.
Acts of 1888, 304, § 2.
Acts of 1898, 263, § 2.

No undertaker, sexton or other person shall bury in a
city or town or remove therefrom a human body until he
has received a permit so to do from the board of health
or its duly appointed agent, or, if there is no board of
health in such city or town, from the city or town clerk.
No such permit shall be issuned until there has been deliv-
ered to such board, or agent or clerk, as the case may be,
a satisfactory written statement containing the facts re-
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quired by this chapter to be returned and recorded, to-
gether with the certificate of the attending physician, if
any, as required by section three of this chapter, or in
lien thereof a certificate as hereinafter provided. If there
is no attending physician, or if the certificate of the at-
tending physician cannot be obtained, for good and suffi-
cient reasons, early enough for the purpose, the chairman
of the board of health or any physician employed by a
city or town for the purpose shall, upon request of said
board, agent or clerk, make such certificate as is required
of the attending physician ; and in case of death by vio-
lence the medical examiner shall, if requested, make the
same. When such satisfactory statement and certificate
are delivered to the board of health or to its agent, the
board or agent shall forthwith eountersign and transmit
the same to the clerk or registrar for registration. The
person to whom the permit is so given shall thereafter
furnish for registration any other information as to the
deceased or to the manner and ecanse of the death, as the
clerk or registrar may require. Any person violating any
of the provisions of this section shall be punished by a
fine not exceeding fifty dollars.

Acts of 1883, 124, §2.
Acts of 1887, 335,

No railroad corporation, or other common ecarrvier or
person, shall convey or canse to be conveyed, through or
from any eity or town in this Commonwealth, the remains
of any person who has died of small-pox, searlet-fever,
diphtheria, or typhoid fever, until such body has been =o
encased and prepared as to preclude any danger of com-
municating the disease to others by its transportation;
and no local registrar or clerk shall give a permit for the
removal of such body until he has received from the
board of health of the city, or the selectmen of the town
where the death occurred, a certificate stating the cause
of death, and that said body has been prepared in the
manner set forth in this seetion, which certificate shall be
delivered to the agent or person who receives the body.
Any person violating the provisions of this section shall
be punished by fine, not exceeding twenty-five dollars.
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P.B., 32,5 8.

The boards of health of towns and the mayor and
aldermen of cities shall, on or before the first day of
July in each year, license a suitable number of under-
takers to take charge of the funeral rights preliminary to
the interment of a human body.

P. 5. 207, §47.

Whoever, not being anthorized by the hoard of health,
overseers of the poor, directors of a workhouse, or mayor
and aldermen or selectmen of a city or town, or by the
board of directors for public institutions or overseers of
the poor of the city of Boston, wilfully digs up, disinters,
removes, or conveys away & human body or the remains
thereof, or knowingly aids in such disinterment, removal,
or conveying away, and whoever is accessory thereto
either before or after the fact, shall be punished by im-
prisonment in the state prison or jail not exceeding three
years or by fine not exeeeding two thousand dollars,

The common law, in relation to the offence of disinterring a
dead body, is superseded by Statute of 1814, chap. 175, =0 that
an indictment for this offence must conclude contra formam statuti.

Commonwealth v. Cooley, 10 Pick. 87.

The removal of a dead body i= not an offence within the mean-
Ing of Statute of 1830, chap. 57 (Pab. Stats., chap. 130, sect. 19),
unlezs it is removed with the intent to use it or dispose of it for
the purpoze of dissection; wherefore, in an indictment on that
statute, such an intent should he averred.

Commonwealth v. Slack, 19 Pick. 304.

P. 8., 207, § 48.

Whoever buys, sells, or has in his possession for the
purpose of buying, selling, or traflicking in the dead body
of a human being, shall be punished by fine of not less
than fifty nor more than five hundred dollars, or by im-
prisonment in the jail for not less than three months nor
more than three years.

P. 8., 207, § 49.

Whoever wilfully destroys, mutilates, defaces, injures,
or removes a tomb, monument, gravestone, or other
structure or thing placed or designed for a memorial of
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the dead, or a fence, railing, curb, or other thing intended
for the protection or ornament of a tomb, monument,
gravestone, or other structure before mentioned, or of an
enclosure for the burial of the dead, or wilfully destroys,
mutilates, removes, cuts, breaks, or injures a tree, shrub,
or plant placed or being within such enclosure, or wan-
tonly or malicionsly disturbs the contents of a tomb or
grave, shall be punished by fine not exceeding one thou-
sand dollars, or by imprisonment in the jail or house of
correction not exceeding three years,

An ancient burial ground, which for sixty years has been sepa-
rated by a fence from the adjoining land, and used oceasionally
for burials until the present time, may be deseribed as a publie
burial ground in an indictment for destroying trees in a place of
burial, under Gen. Stats., chap. 28, sect. 12, althongh it can only
be reached by a way, which has always heen used for the pur-
pose, over an adjoining private estate, of which it was originally
a part, and the owners of which built and have maintained the
fence for their own convenience, and have depastured the barial
ground, cut the trees upon it and cultivated parts of it at their
pleasure, under a claim of right, and no one else has exercised
or claimed any control over the same until the town in which it
lies assumed the charge thereof within three years.

Cutting trees upon a publie burial ground for purpozes of
private profit, without consent of the public authorities having
charge of it, iz a violation of the Gen. Stats., chap. 28, sect. 12,
which provides a penalty for destroying trees within the limits
of a place of burial, although the person who cuts them is the
owner of the fee of the land, and honestly believes that his acts
are lawiful.

Commonwealth ». Viall, 2 Allen, 512.

If an indictment for wrongfully desecrating and disfiguring a
public burying ground contains an accorate description of it by
metes and bounds, the proof mnst correspond with the aver-
ment ; and it iz not sufficient to prove that a part of the lot de-
seribed was a public burying rround, although the acts complained
of were committed upon that part.

A place may be shown to he a public burying ground, in the
trial of an indictment for wrongfully desecrating and disfizuring
it, by evidenee of use and oceupation for the purposes of burial
by others than the owners of the soil, and as of rizht; and if it
has once acquired that eharacter, it will not cease to have it hy
mere disuse,

Itis no defence to an indictment for wrongfully desecrating
and disfiguring a publie burying ground to show that the defend-
ant was the owner of the fee of small lots within it, under titles

Penalty.
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derived from various grantees to whom they had heen conveyed,
“to be used for burial ground;” and evidence to show soch
ownership is inadmissible.

Commonwealth v. Wellington, 7 Allen, 299.

A land owner may lawfully build on his land, without regard
to the effect of the structure in execluding surface water which
otherwise would flow from lands adjoining, and it is immaterial
that the adjoining land is a burial ground.

The erection of a structure on land of the builder to excinde
surface water which otherwise would flow from an adjoining
burial ground is not a violation of the provisions of the Gen.
Stats., chap. 28, sect. 12, and chap. 165, sect. 39, for the protee-
tion of places of burial from injury or desecration.

Bates v. Smith, 100 Mass. 151.

P. 8., 207, § 50,

Whoever wrongfully, and by any act not included in
the provisions of the preceding section, destroys, injures,
or removes a building, fence, railing, or other thing law-
fully erected in or around a place of burial or cemetery,
or a tree, shrub, or plant sitnate within itz limits, or
wrongfully injures a walk or path, or places rubbish or
offensive matter or commits a nuisanee therein, or in any
way desecrates or disfigures the same, shall forfeit for
every such offence not less than five nor more than one
handred dollars. Upon the trial of a prosecution for the
recovery of such penalty, use and oceupation for the pur-
poses of burial shall be deemed suflicient evidence of title.

Acts of 1888, 385, § 1.

Whoever, without authority, removes any flowers, flags
or memorial tokens from any grave, tomb, monument or
burial lot in any cemetery, or other place of burial shall
be punished by fine not exceeding one hundred dollars for
each offence.

OF THE PROMOTION OF ANATOMICAL
SCIENCE,

P.8.81,51
Acts of 18081, 185, §1.

The overseers of the poor of a city or town, the frus-
tees and superintendent of the state almshouse and the
state workhouse, and the commissioners of publie institu-
tions in the ecity of Boston, may to any physician or sur-
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geon, upon his request, give permission to take the bodies
of such persons dying in such town, ecity, almshouse,
workhouse, or public institution of the city of Boston, as
are required to be buried at the public expense, to be by
him used within the state for the advancement of anatomi-
cal science; preference being given to medical schools
established by law, for their use in the instruction of

stndents.
Acts of 1891, 408, § 1.

The name state workhouse, which is nsed in zection one
of chapter one hundred and eighty-five of the acts of the
year eighteen hundred and ninety-one, being *‘an aet
relating to the promotion of anatomical science,” shall
be held to apply to the state farm at Bridgewater, and
the trustees and superintendent of the state farm at
Bridgewater may exercise the powers given by said

section.
P.5., 81, §2.

Every physician or surgeon, before receiving any such
dead body, shall give to the board of officers surrender-
ing the same to him a sufficient bond that each body shall
be used only for the promotion of anatomieal science
within this state, and =0 as in no event to outrage the
publie feeling ; and that, after having been so used, the
remains thereof shall be decently buried.

P. 5. 81,54.
Acts of 18681, 185, § 2.

If the deceased person, during his last sickness, of his
own accord requested to be buried, or if, within three
days after his death, any person claiming to be and sat-
isfying the proper authorities that he is a friend or of
kindred to the deceased asks to have his body buried, or
if such deceased person was a stranger or traveller who
suddenly died, the body shall not be so surrendered, but
shall be buried.

CREMATION.
Acts of 1885, 2635, § 1.
Any five or more persons may associate themselves
together in the manner prescribed by chapter one hun-
dred and six of the Public Statutes, with a capital of not
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less than six thonsand nor more than fifty thousand dol-
lars, for the purpose of providing the necessary appli-
ances and facilities for the proper disposal by incineration
of the bodies of the dead; and corporations so estab-
lished shall have the same powers and privileges and be
subject to the same duties, liabilities and restrictions as
other corporations established under said chapter, except
as hereinafter provided. ‘The par value of shares in the
capital stock of corporations organized under the provi-
sions of this act shall be either ten or fifty dollars,

Acts of 1885, 285, § 2.
Acts of 1886, 101, § <.

Every such corporation may acquire by gift, devise or
purchase, and hold in fee simple so much real estate not
exceeding in value fifty thousand dollars as may be neces-
sary for carrying out the objects connected with and
appropriate to the purposes of said corporation, and
situated in such place as the state board of health may
determine to be suitable for said objects and purposes.
No building shall be erected, occupied or used by such
corporation until the loeation and plans thereof, with all
details of construction, have been submitted to and ap-
proved by said board or some person designated by it to
examine them.

Acts of 1885, 265, § 3.

Every such corporation may make by-laws and regula-
tions consistent with law and subjeet to the approval of
said state board, for the reception and cremation of bodies
of deceased persons, and for the disposition of the ashes
remaining therefrom, and shall earry on all its business
in accordance with such regulations as said board shall
from time to time establish and furnish in writing to the
clerk of the corporation, and for each violation of said
regulations, it shall forfeit not less than twenty nor more
than five hundred dollars.

Acta of 1885, 285, § 4.

No body of a deceased person shall be eremated within
forty-eight hours after decease, unless death was ocea-
sioned by contagious or infectious disease; and no body
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shall be received or cremated by said corporation until
its officers have received the certificate or burial permit I
required by law before burial, together with a certificate
from the medical examiner of the distriet within which
the death oceurred, that he has viewed the body and made
personal inquiry into the cause and manner of death, and
iz of opinion that no further examination nor judicial
inguiry concerning the same is necessary. For such view,
inguiry and certificate he shall receive the fees preseribed
by section nine of chapter tweniy-six of the Publie
Statutes for a view without an autopsy by examiners in
counties other than Suffolk County. Medical examiners
within their respective districts shall make such view and
inquiry upon application therefor and payment or tender
of said fees.

CONTAGIOUS DISEASES AMONG CATTLE.*

P.5., 00, §12.
Acts of 1885, 378.

The governor, with the advice and consent of the coun-
cil, shall appoint a board of cattle commissioners of not
more than three members, whose term of office shall com-
mence on the first day of October, eighteen hundred and
eighty-five, and who shall hold office as follows: — One
of said members for the term of three yvears, one for the
term of two years, one for the term of one year, and
thereafter one of said members shall be appointed annu-
ally for the term of three years. The compensation of
such eommissioners shall not exceed five dollars per day
for actual service, in addition to their travelling expenses
necessarily incurred. Any member of the board may be
removed by the governor and council, and they may termi-
nate the commissions of the entire board when in their
judgment the public safety may permit. Vaecancies in
the board by the expirations of the terms of service or
otherwise shall from time to time be filled by appointment
by the governor with the consent 0f the couneil.

— e ——

Kote.—1It is not deemed necessary to gquote the Act of 1884, chap.
233, since that statute, although it has never been repealed, is practically
rendered mull and void, no appropriation having been made for its
execution since the first year of enactment.
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Acts of 1887, 200, § 1.

Gov - a . 3 . N
itits The governor is hereby authorized to accept on behalf

pecept United  of the state the rules and regulations prepared by the

and regulations. commissioner of agriculture, under and in pursuance of

}:-I::::z:tl;;:fuint section three of an aet of congress approved on the
twenty-ninth day of May, in the year eighteen hundred
and eighty-four, entitled **an act for the establishment
of a bureau of animal industry, to prevent the exporta-
tion of diseased eattle and to provide means for the sup-
pression and extirpation of plenro-pneumonia and other
contagious diseases among domestie animals,” and to co-
operate with the authorities of the United States in the
enforcement of the provisions of said aet.

Acts of 1887, 250, § 2.

Inspectors to The inspectors of the burean of animal industry of the
have same

powersand pro- [Tnited States shall have the right of inspection, quaran-

tectlon as peace | _ 5 =

officers. tine and condemnation of animals affected with any con-
tagious, infectious or communicable disease, or suspected
to be so affected, or that have been exposed to any such
disease, and for these purposes are hereby authorized and
empowered to enter upon any ground or premises. Said
inspectors shall have the power to call on sheriffs, con-
stables and peace officers to assist them in the discharge
of their duties in carrying out the provisions of the aect
of congress approved on the twenty-ninth day of May
in the year eighteen hundred and eighty-four, establishing
the bureau of animal industry; and it is hereby made
the duty of sheriffs, constables and peace officers to
assist said inspectors when so requested; and said in-
spectors shall have the same powers and protection as
peace officers while engaged in the discharge of their
duties.

Acts of 1887, 250, § 3.

Eéi;‘:;?i:;‘fl’:'; All expenses of quarantine, condemnation of animals
Siater. exposed to disease and the expenses of any and all
measures that may be used to suppress and extirpate
pleurc-pnewmonia shall be paid by the United States, and
in no case shall this state be liable for any damages or

expenses of any kind under the provisions of this act.
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Acta of 1804, 4581, §1.

The mayor and aldermen of cities and the selectmen of
towns shall, within thirty days after the passage of this
act, and thereafter annually in the month of March, ap-
point one or more persons to be inspectors of animals
and provisions. FEach inspector shall be sworn faithfully
to discharge the duties of his office, and shall receive a
reasonable compensation, to be paid by the city or town
for which he has been appointed. Such town and city
officers shall have the power to remove any person so ap-
pointed by them to be an inspector, and in such ease shall
immediately appoint another in his place. Every city and
town shall, within thirty days after the passage of this act,
and thereafter before the first day of April in each year,
send to the board of eattle commissioners a true and cor-
rect list of the duly appointed and qualified inspectors
of animals and provisions appointed under this section,
which notice shall give the name and address of each such
inspector and his usual business oceupation, as far as the
same is known.

Acts of 1804, 401, § 3.

Whenever the officers of a city or town refuze or neg-
lect to carry into effect the provisions of section one,
such city or town shall be liable to forfeit a sum not ex-
ceeding five hundred dollars for each such refusal or neg-
lect, and the board of cattle commissioners shall have
the power to appoint one or more persons to be such in-
spector or inspectors for such city or town. Such board
shall also have the power to remove any inspector of pro-
visions and animals appointed under the provisions of this
act, whenever, in the opinion of said board, such inspector
neglects or refuses to be sworn or properly perform the
duties of his office, and in such ecase shall appoint another
inspector to serve for the balance of his term. FEwvery in-
spector of provisions and animals appointed by said board
shall be sworn faithfully to discharge the duties of his
oflice and shall receive such compensation, not exceeding
the sum of five hundred dollars a year each, as said board
shall determine. Such compensation shall be paid by the
city or town for which he or they have been appointed.
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Acta of 1885, 478, §1.

One half of the compensation of inspectors of animals
and provisions appointed under sections one and two of
chapter four hundred and ninety-one of the acts of the
year eighteen hundred and ninety-four, in cities and towns
of less than two and one half million dollars valuation,
shall hereafter be paid from the treasury of the Common-
wealth : provided, however, that no inspector shall receive
from the Commonwealth more than two hundred and fifty
dollars as compensation in any one year.

Acts of 1884, 4981, § 3.

Every inspector appointed under the provisions of this
act shall carry out and enforee all regulations and orders
to him directed by the board of health under the provisions
of this act, or by the board of cattle commissioners or any
of its members, in the discharge of his or their duties.

Acta of 1884, 491, § 4.
Acts of 1885, 498, §1.

Said inspectors shall make regular and thorough inspec-
tions of all neat eattle, sheep and swine found within the
limits of their several cities and towns. Such inspections
shall be made atsuch times and in such manner as the
board of cattle commissioners shall from time to time de-
termine and direct. They shall also make, from time to
time, inspections of all other domestic animals within the
limits of their several cities and towns, whenever they have
knowledge or reason to suspeet that such animals arve af-
fected with or have been exposed to any eontagious disease,
and they shall immediately inspect any and all domestie
animals and any barn, stable, or premises where any such
animals are kept, whenever directed so to do by the board
of cattle commissioners or any of its members : provided,
nothing in this act shall apply to the inspection of sheep
or swine slanghtered in wholesale slanchtering establish-
ments, or to the obtaining of a license for the slanghtering.
of such sheep or swine.
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Acts of 1894, 491, § 5.
Every inspector shall keep a record of all inspections To keep recarde

made by him and his doings thereon, and shall make reg- e P
ular returns of all such inspections to the hoard of cattle
commissioners, Such records and returns shall be made

in such form and at such times as the board of cattle com-
missioners shall determine and direct, and said board

and the board of health of the city or town for which said

inspector is appointed shall have at all times the right to

inspect said records and make copies thereof.

Acts of 1884, 401, § 6.
Acts of 1885, 4886, § 2.

Whenever an inspector is satisfied, npon an examination ?cmﬂcalﬁ of
+ s ret o TPOT
of any neat cattle, sheep or swine, that such animals are infectious
- g - dinnae.
free from contagious disease, he shall deliver to the owner
or to the person in charge thereof, a written certificate of
their wholesome condition, signed by him, which certificate
shall be in such form as the board of eattle commissioners
shall preseribe, and shall canse a copy of said certificate

to be entered upon his records.

Acts of 1884, 481, § 7.

When any inspector, upon an examination of any do- E;g:i‘ﬂ“ﬂmnl-
mestic animal, suspects or has reason to believe that such tined.
animal is affected with a contagious disease, and when-
ever any inspector 1s directed =o to do by the board of cattle
commissioners or any of its members, or by the board of
health of the city or town for which he has been appointed,
he shall immediately canse said animal to be quarantined
or isolated upon the premises of the owner or of the per-
son in whose charge it is found, or in such other place or
enclosure as may be designated by either of such boards
or any such commissioner, and shall take such other sani-
tary measures to prevent the spread of such disease as
may be necessary or as shall be prescribed in such order
or by any order or regulation issued by the board of cattle
commissioners. Such inspector shall also deliver to the
owner or person in charge of such animal, or to any per-
son having an interest therein, a written notice or order
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of guarantine signed by him, which notice or order shall
be in such form as the board of eattle commissioners shall
preseribe, and he shall canse a copy of said notice to be
entered upon his records.

Acta of 1884, 481, 5 8,

Such notice or order may be served by an officer au-
thorized to serve civil process, or the same may be deliv-
ered by the inspector to the owner or person having such
interest therein, or to the person in charge of such animal,
or may be left at the last and usual place of abode of such
owner or person, or may be posted upon the premises
where said animal is quarantined or isolated, and a copy
of said notice or order of quaraniine, with the rveturn of
said officer or inspector thereon that such service has been
made, shall be competent evidence in any court that such
quarantine has been imposed. Whenever any animal has
been quarantined by an inspector under the provisions of
this act such animal shall remain in guarantine until the
further order of the board of health of the city or town
wherein said animal is confined, or of the boavd of ecattle
commissioners or any of its members.

Acts of 1884, 481, § 9.

Whenever any inspector has caused any domestic ani-
mal to be quarantined, as provided in section eight, he
shall immediately give a written notice thereof to the
board of health of the eity or town where said animal is
quarantined, and shall also immediately send a written
notice, together with a copy of the order of guarantine,
to the board of cattle commissioners, and shall give such
information to no other person.

Acts of 1884, 481, § 10,

Said inspectors may inspect the carcass of all slangh-
tered animals, and all meats, fish, vegetables, produce,
fruits or provisions of all kinds found in said cities or
towns, and shall make such inspections thereof as may
be ordered by the board of health for the eity or town for
which they have been appointed. Whenever the ecarcass
of any such animal is, in the opinion of such inspector,
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diseased or unfit for food, or when such meat, fish, vege-
tables, produce, fruit or provisions are found, on such
inspection, to be tainted, diseased, corrupted, decayed or
unwholesome, from any cause, such inspector shall seize
the same and eause it or them to be destroyed forthwith,
or disposed of otherwise than for food ; but if at the time
of such seizure the owner of the property so seized noti-
fies in writing the inspector seizing the same that he de-
sires to appeal to the board of health of such city or town,
snch inspector shall retain the possession of such carcass,
meat, fish, vegetables, produce, fruit or provisions so
seized, and shall immediately notify such board of health
of such appeal, and it shall therenpon be the duty of such
board of health or a committee thereof, consisting of not
less than two members, to hear the parties or ingpeect such
seized carcass, meat, fish, vegetables, produce, fruit or
provisions, and if, in the opinion of said board or said
committee, the same is tainted, diseased, corrupted, de-
cayed or unwholesome, they shall order the same to be de-
stroyed forthwith, or to be disposed of otherwise than for
food. If said board or commiitee do not so find they
shall order said carcass, meat, fish, vegetables, produce,
fruit or provisions to be forthwith retorned to the owner
thereof. All moneys received by said inspectors or board
of health for property disposed of as aforesaid shall, after
deducting all expenses incurred by reason of said seizure,
be paid to the owner of such property.

Acts of 1894, 491, §11.

Whenever such inspector seizes or condemns any such
carcass or meat by reason of the presence of, or of its
being affected with, any contagious disease, he shall im-
mediately notify the board of cattle commissioners, giv-
ing the name of the owner or person in whose possession
the said meat or carcass was found, the nature of the dis-
ease and the disposition made of said meat or earcass.

Aects of 1894, 491, £ 13,
Said inspectors may inspect all veal found in said city or
town or offered or exposed for sale or kept with the intent
to sell therein, and shall make such inspection whenever
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ordered so to do by the board of health of such eity or
town, and if said veal is, in the opinion of said inspector,
that of a calf killed under four weeks old, he shall seize
the same and cause it to be destroyed or disposed of as
provided in the preceding section, subjeet however to the

! provisions therein contained concerning appeal and the
disposal of moneys.

F. 3., 208, § 2,

Killing for eale, W hoever Kills or causes to be killed, for the purpose of
or selling calf

less than four  gale, any calf less than four weeks old, or knowingly sells,
weeks old. - =

1866 or has in his possession with intent to sell, the meat of
any calf killed when less than four weeks old, shall be
punished by imprisonment in the jail or house of correc-
tion not exceeding six months, or by fine not exceeding
two hundred dollars, or by both such imprisonment and
fine ; and all such meat exposed for sale, or kept with
intent to make sale thereof, may be seized and destroyed
by any board of health or health officer, or by any sheriff,
deputy sheriff, constable or police officer.

Where a party is charged with an offence of ¢ killing, or cans-
ing to be killed, for the purpose of sale, any calf less than four
weeks old,” it is not necessary to allege in the indictment or
prove that he knew the calf to be less than four weeks old. The
defendant Is bound to know the facts and obey the law at his
peril.

Under the next clause of this section, the offence Is not the
Eilling of the calf, hut ** Enowingly " selling, or having in posses-
sion with intent to sell, the meat of a calf killed when less than
four weeks 0ld; and this language makes the defendant's knowl-
edge essential to be alleged and proved.

The legislature saw fit to make the man who kills, or canses to
be killed, a calf for the purpose of sale, at all events punishable
if the animal was less than four weeks old; bot to punish the
man who =ells veal only in case he knows it to have been killed
when under four weeks old.

Commonwealth v. Raymond, 97 Mass. 567.

Acts of 1804, 481, § 13.

Toapesiors may For the purpose of inspeeting or examining any animal,

enter bulildings 2 5 H

ete. ' carcass, meat, fish, vegetables, produce, fruit or provisions
of any kind under the provisions of this act, any inspector,

duly gualified, may enter into any building or buildings,
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or any part thereof, enclosure or enclosures, or other place
where any such animal, earcass, meat, fish, vegetables,
produce, fruit or provisions of any kind are stored or
kept, or exposed for slaughter or sale, and may examine
or inspect the same. Any person who prevents, obstructs
or interferes with any such inspector or other person hav-
ing the power and aunthority conferred upon inspeetors
under this section, in the performance of any of his duties
as provided herein, or who shall hinder, obstruect or inter-
fere with his making any such inspection or examination,
or who shall secrete or remove any animal, carcass, meat,
fish, vegetables, fruit or provisions of any kind, for the
purpose of preventing the same from being inspected or
examined under the provisions of this act, shall be sub-
ject to a fine not exceeding one hundred dollars, or to
imprisonment in jail not exceeding sixty days, or by both
such fine and imprisonment.

Acts of 1884, 481, §14.

When complaint is made on oath to any police, district
or municipal court, or any magistrate authorvized to issue
warrants in eriminal eases, that the complainant believes
that any diseased animal or carcass, or any tainted, dis-
eased, corrupted, decayed or unwholesome meat, fish,
vegetables, produce, friit or provisions of any kind, or
any veal of a calf killed under four weeks old, are kept
or concealed in a particular building or place with the
intent to kill, sell or offer for sale for food, the same or
any product thereof, the court or magistrate, if satisfied
there is reasonable cause for such belief, shall issue a
warrant to search for such animals or articles, and all
such warrants shall be directed and executed as provided
in section three of chapter two hundred and twelve of the
Publie Statutes. If, upon hearing, said court or magis-
frate determines that any such digeased animal or carcass,
or any such tainted, diseased, corrupted, decayed or un-
wholesome article, or any of them, were kept or concealed
for any of the purposes aforesaid, the same shall be de-
stroyed or disposed of by an inspector appointed here-
ander, or by any officer designated by the court or
magistrate, and such disposal shall be in accordance with

b 5]
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the provisions of section ten of this act. If the court or
magistrate does not so determine, said animals or articles
shall be returned to the owner.

Acts of 1884, 481, § 15,

Whoever knowingly sells or offers or exposes for sale, or
has in his possession with the intent to sell, for food, any
diseased animal, or any produet thereof, or any tainted,
diseased, corrupted, decayed or unwholesome carcass,
meat, fish, vegetables, produce, fruit or provisions of any
kind, or the veal of a eall kiled under four weeks old,
shall be punished by imprisonment in jail not exeeeding
sixty days, or by a fine not exceeding one hundred dol-
lars, or by both such fine and imprisonment.

Acts of 1804, 401, § 18,

The board of health for the city or town where any ani-
mal or property has been condemned under the provisions
of seclions ten and twelve of this aet, may cause to be
published in two newspapers published in the county in
which said property was found, a deseription of the place
where such condemned property was found, and the name
of every person in whose possession the same was found,
and may also cause to be published the name of every
person convicted of an offence under section fifteen of

this act.
Acts of 12804, 401, §17.
Acta of 1805, 496, § 3.

The proprietor or proprietors of every slaughter house,
canning, salting, smoking or rendering establishment,
and of every establishment used for the manuofacture of
sausages or chopped meat of any kind, engaged in the
slaughter of neat cattle, sheep or swine, the carcass or
any of the meat or produet of which is to be sold or used
for food, shall within thirty days after the passage of this
act, and thereafter annually in the month of April, make
application to the mayor and aldermen of the eity or the
selectmen of the town where such slanghter house or es-
tablishment is located, for a license to carry on such busi-
ness,  Such application shall be in writing, signed by
one or more of the owners thereof, or by one or more of
the persons carrying on such business; if such owner or
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the person carrying on such business be a corporation,
then by some officer thereof thereto duly authorized.
Such application shall give the name in full and address
of all the owners or persons carrying on said business,
the location of the slaughter house or establishment where
said business is to be conducted, shall state the estimated
number of neat cattle, sheep and swine to be slanghtered
per week, the day or days of the week upon which it 1s
intended to slaughter the same, and the nature of the
product or products thereof to be sold or used for food.
Every such application shall be sworn to before a justice

of the peace.
Actas of 1894, 491, §18.
Acts of 1895, 498, § 4.

The mayor and aldermen of eities and the selectmen of License to carry
towns, or such other board of officers as they shall desig- l’ﬂ.&‘;‘ﬁlﬁfﬁ'
nate, may annually issue to persons applying therefor
licenses to carry on the business of slaughtering neat
cattle, sheep or swine, and there shall be paid to such eity
or town for every such license, by the person or persons
obtaining the same, a fee of one dellar. Every such
license shall name the person or persons licensed to con-
duet such business, the building or establishment where
the same is to be carvied on, and such license shall con-
tinue until the first day of May of the year next ensuing,
or until sooner forfeited or rendered void. The board or Record of ap-
officer of every city or town authorized to issue licenses E::ﬁ?fm' Sl
hereby, shall keep a record of all applications for licenses
under section seventeen, and shall record therein every
license issted by him or them, and such records shall be
ecompetent evidence in any court of the issue of any such
license. The board or oflicer of every ecity or town au-
thorized to issue said licenses shall on or before the first
day of June in each year send to the board of eattle com-
missioners a copy of every application made to them under
gection seventeen of this act, and shall state the doings of
gaid board or officer upon said application ; and shall fur-
ther send to the board of cattle commissioners the names
and addresses of all persons required to make application
under section seventeen, who were engaged in such busi-
ness on the last day of the previous April, and who have
failed to make application as provided in =aid section.
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Acta of 1804, 401, § 10,
Acts of 1885,498, § 5.

No person or persons licensed under the preceding see-
tion shall slanghter or cause or authorize to be slaugh-
tered at sueh slaughter house or establishment, except in
the presence of an inspector, any neat cattle, sheep or
swine on any day or days other than those specified in the
application for such license, except that such licensee
may at any time change the day or days for slaughtering
such animals, by giving at least seven days’ written notice
of such change to the board or person authorized to issue
licenses under the provisions of section eighteen ; and such
board or persons shall immediately give written notice of
such change to all inspectors appointed by such eity or
town.

Acts of 1894, 491, § 20.
Acts of 1885, 468, § 8.

It shall be the duty of the inspectors of animals and
provisions of the several cities and towns, or when there
is more than one inspector appointed for any such city or
town and any one of them has been duly selected and
ordered so to do by the board of health of such eity or
town, then of sueh inspector so selected and ordered, to
be present at all licensed slaughter houses or establish-
ments upon the day or days designated for slanghter in the
application for such license, or at such other day or days as
may be designated, under the provisions of section nine-
teen, and there carefully examine at the time of slanghter
the carcasses of all neat cattle, sheep and swine slangh-
tered thereat. And it shall be the duty of such inspectors
also to examine at the time of slaughter any and all neat
cattle, sheep and swine slanghtered as provided in section
twenty-one of this act, whenever notified so to do by the
person slaughtering the same. Such inspection shall be
wade in such manner and under such rules and regulations
as the board of cattle commissioners may from time to time
determine and direct. Whenever, in the opinion of any
inspector, any of said carcasses are diseased or any meat
or product thereof is diseased, corrupted, unwholesome
or unfit for food, he shall seize the same and cause it to
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bhe destroved, as provided in section ten of this act, sub-
yed, |

ject however to the provisions therein contained concern-

ing appeal and the disposal of money.

Acts of 1864 491, § 21.
Acts of 1805, 408,§ 7.

None of the provisions of sections seventeen, eichteen,
nineteen and twenty of this act shall apply to the slangh-
ter from time to time by any person not engaged in such
business, as provided in section seventeen, of one or more
of his own neat cattle, sheep or swine, when the same are
slanghtered upon his own premises other than a slanghter
house or establishment mentioned in section seventeen,
but snch persons shall caunse such earcass to be inspected
at the time of slanghter, by an inspector of animals and
provisions appeinted under the provizions of this act, un-
less said animal is less than six months old, or has been
duly inspected under the provisions of this act within six
months prior to such slavghter and a certificate of health
has been delivered to the owner or person in charge
thereof, as provided in seetion six.

Acts of 1894, 491, § 22,
Acts of 18056, 406, § 8.

Any person violating any of the provisions of sections
eighteen, nineteen, twenty and twenty-one, or who, being
engaged in the business of slanghtering neat cattle, sheep
or swine, shall slaughter any neat cattle, sheep or swine or
shall knowingly authorize or cause the same to be slangh-
tered with the intent of selling the carcass or any of the
meat or product thereof for food, without first having ap-
plied for and obtained a license, as provided in seetions
seventeen and eighteen, or who, having obtained such
license, slaughters or knowingly authorizes or canses to be
slaughtered any neat eattle, sheep or swine, without caus-
ing the carcass thereof to be inspected as provided in sec-
tion twenty, or who sells or authorizes or causes to he
sold any carcass, meat or product of any neat cattle, sheep
or swine, knowing that such eareass or the carcass from
which such meat or product was obtained had not been
ingpected according to the provisions of sections twenty
or twenty-one of this act, or who slaughters or knowingly
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authorizes or causes to be slaughtered any neat ecattle,
sheep or swine, upon his own premises other than a
slaughter house or establishment mentioned in section
seventeen, without causing the carcass of such animal to
be inspected, except as provided in section twenty-one, or
who sells or aothorizes or canses to be sold, the careass
or any meat or product thereof, of any such animal
slanghtered upon his own premises, knowing that the same
has not been inspected as provided in section twenty-one,
shall be punished by a fine not exceeding five hundred
dollars or by imprisonment in jail for not execeeding sixty
days, or by both such fine and imprisonment.

Acts of 1804, 481, § 23.

The conviction under section twenty-two of this act
of any person licensed under the provisions of section
eighteen shall itself render void the license to such person
which i1z in foree at the time of such conviction, and no
new license shall be granted to such person for the
balance of such term.

Acts of 1884, 491, § 24.

The boards of health of cities and towns may take all
measures necessary or expedient to suppress or prevent
the spread or introduction of any contagious disease
among the animals of their respective cities and towns,
and the immediate vicinity thereof, and for that purpose
they may regulate or prohibit the passage from, to or
through their respective cities and towns, or from place
to place within the same, of any animal or animals, and
may prohibit their departure from any building or en-
closure or exclude any such therefrom, and they may
arrest or detain, at the cost of the owner or owners, any
animal or animals found passing, contrary to such regu-
lation or prohibition, or found to be within such pro-
hibited enclosure, and may take all other necessary
measures to enforce such regulations or prohibitions.

Acts of 1894, 401, § 26,
Sueh boards may from time to time make regulations
in writing for their respective cities and towns for any
of the purposes named in the preceding seetion. Suoch
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regulations may be general or may be restricted to
particular animals, places, districts, persons or class of
persons. Such regulations shall be spread upon the
records of their respeetive cities and towns and shall be
published therein is such manner as may be provided in
such regulations. A certified copy of all such regulations
shall be immediately sent to the board of cattle commis-
SIONErs.

Acts of 1884, 481, § 26,

Said boards, in ease of the existence of any contagious
disease among domestic animals within the limits of their
several cities and towns, and whenever directed so to do
by the board of cattle commissioners or any of its mem-
bers, shall cause the animals which are, or which they
have good reason to believe are, infected with any con-
tagious disease, or which are designated in such order, to
be quarantined, secured, collected or isolated in some
suitable place or places within the limits of such ecity or
town, and shall immediately give written notice thereof
to the board of ecattle commissioners. When any such
animal or animals are quarantined, collected or isolated
upon the premises of the owner or person found in the
possession thereof, written notice of such quarantine or
isolation shall be given to such owner or person and be
served, returned and recorded in the same manner and
with the same force and effeet as is provided in sections
seven and eight of this act.

Acts of 18094, 401, § 27,
Acts of 1885, 406, § 9.

When any animals are quarantined, collected or isolated
under the provisions of this act, upon the premises of the
owner or of the person in possession thereof at the time
such quarantine is imposed, the expense thereof shall be
paid by such owner or person in possession thereof ; but
whenever specific animals are quarantined or isolated
under the provisions of sections seven, twenty-six and
forty-five of this act, more than ten days upon such
premises, as suspected of being afllicted with a contagious
disease, and the owner is forbidden to sell any of the

product thereof for food, or whenever any animals are
Note. — For decision in case nf Kenneson . Framingham, Mass, 168, 236, see
page ZH, as applying to chap. 497, 15064, § 27,
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gquarantined, collected or isclated on any premises other
than those of such owner or person in possession thereof,
the expense of such guarantine shall be paid by the

Commonwealth.
Acta of 1804, 401, § 28.

For all purposes named in this act the boards of health
of the several cities and towns shall have the same power
and authority to appoint officers, agents and assistants as
are provided in sections ten and sixteen of chapter eighty
of the Public Statutes; and when so appointed snch
officers, agents and assistants shall be sobject to all the
provisions of law applicable to those appointed under the
provisions of said sections. In the absence of any such
appointment the inspectors appointed under sections one
and two of this act shall be the agents of such boards for
all purposes designated in this act.

Acts of 1894, 481, §28.

Every person, except the members of the board of
cattle commissioners, who has knowledge of or has good
reason to suspect the existence of any contagious disease
among any species of domestic animals within the limits
of this Commonwealth, or that any domestic animal is
affected with any such contagious disease, whether such
knowledge is obtained by personal examination or other-
wise, shall immediately give written notice thereof to the
board of health of the city or town where such diseased
animal or animals are kept, and for failure so to do shall
be punished by a fine not exceeding five hundred dollars,
or by imprisomment in jail not exceeding one year.

Acts of 18654, 481, § 30.

Upon the receipt of such notice from any person other
than a duly appointed inspector of animals and provisions
for such eity or town, such board of health shall forth-
with cause such animal to be inspeeted by an inspeclor
or by a competent veterinarian appointed by them for
that purpose, and if upon such inspection such board or
auch inspector suspeets or has reason to believe that con-
tazion exists he or fthey shall proceed according to the
provisions of sections seven, eight, nine and twenty-six
of this act.
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Actas of 1894, 481, § 31,

A city or town whose officers refuse or neglect to carry
into effect the provisions of seetions twenty-four, twenty-
five, twenty-six and thirty of this act shall forfeit a sam
not exceeding five hundred dollars for each day’s neglect.

Acts of 1884, 491, § 32,

All fines and forfeitures imposed upon cities or towns
under sections two and thirty-one may be recovered by
complaint or indictment to the use of the Commonwealth,
or the same may be recovered in an action of tort, in the
name of the board of cattle commissioners, to the use of
the Commonwealth, and such complaint, indictment or
action may be maintained in any county.

Acts of 1884, 401, § 33.

The boards of health of cities and towns, when in their
judgment it is necessary to carry into effect the provisions
of this act may, within the limits of their respective eities
and towns, take and hold for a term not exceeding one
year any land without buildings, other than barns or
stables, thereon, upon which to enclose, quarantine and
isolate any animals. They shall eause the damage sus-
tained by any person in consequence of such taking and
holding to be appraised by the assessors of the city or
town wherein the land so taken is situated, and shall
further, within thirty days after any such taking, cause
to be entered upon the records of such eity or town a
description of such land sufficiently accurate for identifi-
cation, together with the amount of the damages so
appraised. The amount of said appraisement shall be
paid by such city or town, in such sums and at such times
as the board of health may order. Any person aggrieverd
by such appraisement or order may, by an action of con-
tract commenced at any time within three months after
such taking, recover of the city or town wherein the land
lies, reasonable compensation for the damages so sus-
tained by him. If, upon trial, the damages are inereased
beyond such appraisement, exclusive of interest, he shall
recover his costs; otherwise he shall pay costs. The
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Btate to relm- — (jommonwealth shall reimburse to such city or town four

]

etc. fifths of the amount of such appraisal or judgment paid
by such city or town, when certified by the treasurer of

the city or town paying the same.

Acts of 1894, 491, § 34,

e ey Every animal quarantined or isolated by order of the

e aaeeed hoard of cattle commissioners or any of its members, or
Lk by any board of health or inspector, in accordance with
the provisions of this aect, shall, during the continuance
of such quarantine or isolation, be deemed to be affected
Ef:::ﬁ;m”_ with a contagious disease. Any person who shall know-
antine, orun-  ingly break or authorize or cause to be broken any
ot gl quarantine imposed under the provisions of this act, or
animala. : i s -
who shall knowingly remove, authorize or cause to be
removed from any building, place or enclosure where the
same is quarantined or isolated, any animal contrary to
such order of gquarantine or isolation, or who shall know-
ingly place or cause or authorize to be placed any other
animal or animals within a building, place or enclosure
where any animal or animals are quarantined, or in con-
tact therewith, contrary to any order or notice of quar-
antine, or who shall knowingly conceal, sell, remove or
transport, or knowingly cause or anthorize to be concealed,
sold, removed or transported, any animal, knowing or
having reasonable cause to believe that such animal is
affected with a contagious disease, or who shall knowingly
anthorize or permit any such animal to go at large upon
any way, street or highway within the limits of this Com-
monwealth, or who shall knowingly bring or authorize or
permit to be brought from any other country, state,
distriet or territory into this Commonwealth, any animal
that iz affected with or has been exposed to any con-
tagious disease, or who shall disobey any lawful order or
regulation of any board of health or of any inspector in
the discharge of his or their duty under the provisions of
Remal v this aet, shall be punished by a fine not exceeding five
etc. hundred doilars or by imprisonment not exceeding one
year, or by both such fine and imprisonment.

D
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Acts of 1864, 481, 3 35.

Every person who kills or eauses to be killed, with the Cattie commis-

= . aloners and
«eonsent of the owner or person in possession thereof, any owners to be

animal under suspicion that the same is affected with or D e e
has been exposed to a contagions disease, and who, upon ﬂr‘:.’,','f;i’:fm
the inspection of the carcass thereof, finds or is of the giiyres.
opinion that the same is affected with a contagions

disease, shall notify such owner or person in possession

thereof of the existence of such disease, and shall also
immediately notify the board of cattle commissioners of

the same and of the place where the animal was found,

the name of the owner or owners, or person or persons in
possession thereof, and of the disposal made of such

carcass. Any person viclating the provisions of this Penaly.
section shall be subject to the szame penalties as are
provided in section fifteen of this act.

Acts of 1884, 481, § 30.

The board of cattle commissioners ereated by chapter Additional

X I [T
three hundred and seventy-eight of the acts of the year alonors 10 be

eichteen hundred and eighty-five shall hereafter consist A
of not more than five members, and the governor, with

the advice and consent of the council, shall appoint two
additional commissioners, one for the term of two years

and one for the termn of three years, and upon the expira-

tion of the term of office of any of said commissioners

shall thereafter appoint a suceessor or successors for the

term of three years. Said additional commissioners shall

be subject to the provisions of said chapter three hundred

and seventy-eight, so far as the same are applicable.

Acta of 1894, 461, § 37.

Contagious diseases under the provisions of this act shall E;;‘;ﬂﬂiﬂfﬁﬂ-
include glanders, farey, contagions plenro-pneumonia,
tuberculosis, Texas fever, foot-and-month disease, rinder-
pest, hog cholera and rabies.

Acts of 1884, 401, § 88,
The board of cattle commissioners shall have power to Fowersot cattle
. . - commisaioners.
make from time to time orders and regulations concern-
ing the extirpation, prevention and suppression of con-
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tagious diseases mmong domestic animals, or concerning
the destruetion, care and treatment of animals affected
with, or which have been exposed to, any contagious
disease. They shall further have throughout the Com-
monwealth all the power and authority herein conferred
upon boards of health by sections twenty-four, twenty-
five, twenty-six and thirty-three of this act.

Acts of 1894, 401, § 30.

The board of cattle commissioners shall from time to
time make orders and regulations conecerning the inspec-
tion and examination of animals, and the carcasses, meat
and product thereof, concerning the quarantine, killing,
burial and disposal of animals or carcasses affected with
or which have been exposed to contagious disease, and
concerning the eleansing and disinfecting of distriets,
buildings or places where such contagion exists or has
existed. Such board shall further from time to time
make and preseribe forms of records of inspectors, certifi-
cates of examinations, notices and orders of quarantine,
orders for killing and burial, and all returns to be made
by inspectors and boards of health which are required or
provided for under the provisions of this act.

Acts of 1804, 401, § 40,

All orders and regulations made by the board of cattle
commissioners under the provisions of this act shall be
spread upon the records of such board, and a copy thereof
shall be sent to each city or town to which the reguiation
or order applies, and shall be publizshed by such board, or
by the city or town to which they are directed, in such
manner as such orders and regulations shall preseribe, or
such orders or regulations may be directed to boards of
health or inspectors ; and in such case a copy of the same
shall be mailed to the board of health of every city or
town ineluded in such order, or to every known inspector
appointed for the same. All orders and regulations made
by the board of cattle commissioners under the provisions
of this act shall supersede those made by the boards of
health under sections twenty-four, twenty-five and twenty-
six hereof.
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Acta of 1804, 491, §41.

The board of cattle commissioners may establish
hospitals or quarantines, with proper accommodations,
wherein, under prescribed regulations, animals by such
commissioners selected may be confined and treated for
the purpose of determining the varying charaeteristics of
and the methods by which a specific contagion may be
disseminated or destroyed, and they may direct boards of
health and inspeetors to enforce and carry into effect all
such regulations as may from time to time be made for
that end.

Acts of 1804, 491, §42,

The boards of health for the several cities and towns,
and every inspector of animals and provisions appointed
under the provisions of this aet, shall carry out and
enforce all lawful regulations, orders and directions of the
hoard of eattle commissioners or any of its members, to
them or him directed, and any zuch ofticer or inspector
who refuses or neglects to carry out the same shall be
punished by a fine not exceeding five hundred dollars for
every such offence.

Actz of 1804, 491, §43.

The board of eattle commissioners shall have the power
and authority to appoint from time to time such officers,
agents and assistants as are necessary or expedient fo
carry out the purposes of this act and to remove any and
all of the zame. All such oflicers, agents and assistants
shall have the power and authority conferred upon in-
spectors under the provisions of sections thirteen and
fifty-seven hereof, and shall receive such compensation
as such board shall determine.

Acts of 1894, 401, § 44.

Each member of the board of eattle commissioners
shall have throughout the Commonwealth all the power
anid authority conferred upon boards of health under
section twenty-six of this act, and all the power and
authority eonferred upon inspectors of animals and pro-
visions under sections four, six, seven, eicht, ten, twelve,
thirteen and twenty of this act: provided, however, that
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no appeal from any act done by any of said commissioners:
shall lie to the board of health, as provided in said sec-
tions ten, twelve and twenty. Each such commissioner
shall have the same power and authority to quarantine or
isolate animals which have been exposed to a contagious
dizease, when in his judgment it is necessary or expedient
so to do. Whenever any animal is quarantined or isolated
by order of any of said commissioners such quarantine or
isolation shall continue until the further order of such
gommissioner of the board of eattle eommissioners.

Acts of 1804, 401, §46.
Acts of 1805, 498, §10,

When the board of ecattle commissioners or any of its.
members, by an examination of a ecase of contagious
disease among domestic animals, becomes satisfied that
the public good requires it, such board or commissioner
shall eanse such animal or animals affected therewith to
be securely isolated, or shall cause it or them to be killed
without appraisal or payment. Such order of Killing shall
be in writing and may be directed to the board of health,
mspector or other person, and shall contain such direction
as to the examination and disposal of the carcazs, and
the cleansing and disinfecting of the premises where such
animal was condemned, as such board or commissioner
shall deem expedient. A reasonable summ may be paid
out of the treasury of the Commonwealth for the expense
of such killing and burial. If it shall subsequently
appear, upon post mortem examination or otherwise, that
such animal was free from the disease for which it was
condemned, a reasonable sam therefor shall be paid to
the owner thereof by the Commonwealth: provided, how-
ever, that whenever any cattle condemned as afllicted
with the disease of tuberculosis are killed under the pro-
visions of this section the full value thereof at the time
of condemnation not exceeding the sum of sixty dollars
for any one animal, shall be paid to the owner thercof
out of the treasury of the Commonwealth if such animal
has been owned within the state six months continuously
prior to its being killed, provided, such person shall not
have, prior thereto, in the judgment of the cattle com-
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missioners, by wilful act or neglect, contributed to the
spread of tuberculosis; bmt such deecision on the part of
the eommissioners shall not deprive the owner of the
right of arbitration as hereinafter provided.

Acts of 1885, 488, §11.

If the owner, who is entitled to compensation for an
animal destroyed as affected with tnberculosis under sec-
tion forty-five of said chapter four hundred and ninety-
one, and the commissioner condemning the same cannot
agree as to the value of the animal so condemned, the
question of such value shall be determined by arbitrators,
one to be selected by the commissioner, one to be zelected
by the owner; or if the owner neglects or refuses for
twenty-four hours to select an arbitrator, the one already
selected shall select a zecond, and if these two cannot
agree, a third to be selected by the two arbitrators first
selected. Such arbitrators shall be sworn faithfully to
discharze the duties of their oflice, and shall determine
the value of such animal according to the provisions of
zaid section forty-five, and the full value so determined
shall be paid to the owner as provided in said section.
Either party agorieved by the doings of the cattle com-
missioners, or any of its members, under the provisions
of said section forty-five, or by the award of such arbi-
trators, may petition the superior court for the county
where such animal was killed, or for the county of
Suffolk, to have the damages assessed; such petition
shall be by or against the board of eattle commissioners,
anid a copy thereof shall be served upon the defendant,
or if the petition is against said board of cattle commis-
sioners, upon one of the commissioners, in the same
manner as is provided for the service of other civil proce-
ess.  Such petition shall be filed in the clerk’s office of
the superior court for said eounty within thirty days after
the killing of such animal or animals. Such petition shall
be subject to the provisions of seetion sixty-nine of chap-
ter one hundred and sixty-seven of the Public Statutes,
and a trial may be had thereon at the bar of the court in
the same manner as other civil cases are tried. If upon
such trial it shall be determined that such animal was not
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affected with the disease for which it was condemned,
reasonable compensation may be recovered therefor, and
if the owner recovers damages in excess of the amount
previously awarded him by the arbitrators, or allowed
him by the commissioners, he shall recover his costs;
otherwise he shall pay costs. The damages, costs and
expenses ineuarred by the commissioners in prosecuting or
defending any such aetion shall be paid by the Common-
wealth.
Acts of 1885, 496, § 12.

The commissioners may examine under oath all persons
believed to possess knowledge of material facts concern-
ing the existence or dissemination, or danger of dissemni-
nation, of contagious diseases among domestic animals,
or concerning any other matter within the prowvisions of
this act and said chapter four hundred and ninety-one,
and each of said commissioners shall have all the powers
vested in justices of the peace to take depositions, to
compel witnesses to attend and testify before said com-
mission, and to administer oaths for any of the purposes
of this act by chapters one hundred and fifty-five and one
hundred and sixty-nlne of the Public Statutes. The fees
for such witnesses for attendance and travel shall be the
same as for witness before the superior court. All costs
and expenses incurred in procuring the attendance of
such witnesses shall be allowed and paid by the Common-
wealth. Copies of the records of the board of cattle
commissioners or of any regulation or order issued by
said board or any of its members under the provisions of
this act, when duly certified by the secretary of said
board, and any certificate by said secretary of the issuing,
recording, delivering or publishing of any such orders or
regulations under the provisions of section forty, shall be
competent evidence of such fact in any tribunal.

Acts of 1864, 491, § 47.

Any person who fails to comply with a regnlation made
or an order given by the board of cattle commissioners or
any of its members, in the discharge of his or their duty,
shall be punished by a fine not exceeding five hundred
dollars, or by imprisonment not exceeding one year.
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Acts of 1894, 491, §48.

Prosecutions under sections thirteen, twenty-nine, thirty-
four, thirty-five, forty-two and forty-seven of this act
shall be instituted and maintained in the county where
the offence was committed.

Acts of 1884, 401, § 50.

When any animal or animals are Killed by order of the
hoard of cattle commissioners or any of its members, the
carcass or carcasses thereof may be inspected by such
board or commissioner, or by a competent person by
them or him appointed, and if found entirely free from
disease and in a wholesome condition for food, the same
may be sold by them or him or by their or his order, and
the proceeds of such sale shall be applied in payment of
the value of said animal or animals.

Acts of 1894, 491, § 51.

The board of cattle commissioners shall keep a full
record of their deings and report the same to the legis-
lature on or before the tenth day of Janunary in each year,
unless sooner required by the governor; and an abstract
of the same shall be printed in the annual report of the
state board of agriculture.

Actas of 1884, 481, § 53.

The board of cattle commissioners may appoint a clerk
to keep the record of their doings, who shall receive such
compensation, not exceeding the sum of five hundred
dollars a year, as they shall determine.

Acts of 1894, 491, § 53,

When animals are transported within this state from
localities beyond its boundary lines, which localities the
board of ecattle commissioners deem to be infected, such
animals may be seized and quarantined by the commis-
sioners at the expense of the owners or consignees thereof,
80 long as the public safety may require ; and if, in their
judgment, it is necessary to secure that safety, they may
canse sueh animals to be killed without appraisal or pay-
ment for the same.

99

Prosecutiona.

Animalas killed
mny be sald
when not
diseasad.

Report of eom-
missions.

May appolnt
B|-|:I:‘$k; oM pen-
Ralion.

Animala from
infected places
outside the siate
may be selzed.



100

Certain cottle
not to be driven
on streets.

To be kepl in
different peos.

Penalty.

Sheriffs and
othera to asslet
when regquired.

Violations may
be enforced by
Injunction.

Repeal.

MANUAL OF HEALTH LAWS,

Acta of 1884, 491, § 54,

No Texan, Mexican, Cherokee, Indian or other ecattle,
which the cattle commissioners decide may spread con-
tagions disease, shall be driven on the streets of any city,
town or village, or on any road in this Commonwealth,
nor shall they be driven outside the stock yards connected
with any railway in this Commonwealth eontrary to any
order of the board of cattle commissioners.

Acts of 18084, 401, §55.

In all stock yards within this Commonwealth said
Texan, Mexican, Cherokee, Indian or other ecattle, which
the cattle commissioners decide may spread contagions
disease, shall be kept in different pens from those in
which other cattle are kept. '

Acts of 1804, 491, § 56.

Any person or persons violating any of the provisions
of the two preceding sections shall be punished by a fine
of not less than twenty nor more than one hundred

dollars.
Acts of 1804, 491, § 57.

Every ecattle commissioner, member of a board of
health, or inspector, shall have power to call on sheriffs,
constables and police officers to assist him or them in the
discharge of the duties provided for in this act, and it is
hereby made the duty of sheriffs, constables and police
oflicers to assist such commissioner, member or inspector,
when requested so to do, and he or they shall have the
same powers and protection as peace officers, while en-
gaged in the discharge of his or their duties.

Acts of 1894, 481, §58.

Courts of equity in term time or vaeation may, by in-
junetion or other proper order, upon application of the
board of cattle commissioners, enforce or restrain viola-
tions of the provisions of this act.

Acts of 1884, 4891, § 59.
Chapter fifty-eight of the Public Statutes, chapter two
hundred and fifty-two of the acts of the year eighteen
hundred and eighty-seven, chapters one hundred and
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ninety-five and fonr hundred and thirty-two of the aets of
the year eighteen hundred and ninety-two, chapter three
hundred and six of the acts of the year eighteen hundred
and ninety-three, and all other acts or parts of acts
inconsistent herewith, are hereby repealed: provided,
however, that nothing herein contained shall affecet any
prosecution, action or proceeding begun or pending, any
penalty incurred, or any order or regulation issned, under
any of said acts before this act takes effect; and pro-
vided, further, that all inspectors and agents appointed
under any of such aets shall continue to hold oflice during
the term for which they were appointed, unless sooner
removed as provided by law, but they shall be subject to
all the provisions of this act,

Acta of 18805, 484, § 14,
Actas of 1808, 276,

Until June first eighteen hundred and ninety-seven the
use of tuberculin as a diagnostic agent for the detection
of the dizease known as tubercenlosis in domestic animals
shall be restricted to cattle brought into the Common-
wealth from any point without its limits, and to all eattle
held in guarantine at Brighton, Watertown and Somer-
ville : provided, however, that tuberculin may be used as
such diagnostic agent on any animal or animals in any
other portion of the state upon the consent in writing of
the owner or person in possession thereof, and upon any
animals condemned as tuberculous upon physical exami-
nation by a competent veterinarian.

Under the Statute of 1587, chap. 252, sect. 13, which authorizes
the summary Killing of animals having the farcy or glanders,
with no provision for compensation to the owner, an adjudica-
tion of the cattle commizsioners that an animal has the disease
is mot conclusive; and an order issued by them for killing an
animal not in fact infected is no defence to those executing the
order in a subsequent action by the owner for compensation.

Miller #». Horton, 152 Mazs, §540.

Section 13 of chap. 252 of the Acts of 1887 was repealed by
1893, chap. 306, and 1887, chap. 252, was entirely repealed by
1894, chap. 491, sect. 59.
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MEDICAL SOCIETIES; DEGREES OR DIFLOMAS.
Acta of 1883, 268, § 1.

No corporation organized for medical purposes under
the provisions of chapter one hundred and fifteen of the
Public Statutes shall confer degrees, or issue diplomas or
certificates conferring or purporting to confer degrees,
unless specially authorized by the legislature so to do.

Aotz of 1283, 288, § 2.

An officer, agent or servant of any corporation men-
tioned in section one, or any other person conferring
degrees, or signing, issuing or authorizing the signing or
issuing of any diploma or certificate purporting to confer
any degree of medieine or surgery, contrary to the provi-
sions of this act, shall be punished by fine of not less
than five hundred dollars, nor more than one thousand
dollars. [See also 1893, 353.

COLOR-BLINDNESS AND DEFECTIVE SIGHT.

P. 5., 112, §178.
Acts of 1283, 125,

No railroad corporation shall employ or keep in its
employment, in a position which requires the person em-
ployed therein to distinguish form or ecolor signals, any
person, unless he has been examined for color-blindness
or other defective sight by some competent person em-
ployed by the corporation and has received a certificate
that he is not disqualified for such position by color-
blindness or other defective sight. A railroad corpora-
tion shall forfeit one hundred dellars for each violation
of the provisions of this section.

INSTRUCTION IN PHYSIOLOGY AND HY GIENE;
ALCOHOL, STIMULANTS AND NARCOTICS.
Acts of 1885, 333,

Physiology and hygiene, which, in both divisions of
the subject, shall include special instruction as to the
effects of aleoholic drinks, stimulants and nareotics on
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the human system, shall be taught as a regular branch of
study to all pupils in all schools supported wholly or in
part by public money, exeept special schools maintained
solely for instruction in particular branches, such as
drawing, mechanies, art, and like studies. All aets or
parts of acts relating to the gualifications of teachers in
the public schools shall apply to the branch of study pre-
seribed in this act. :

SANITARY PROVISIONS IN FACTORIES AND
WORESHOPS, SCHOOL-HOUSES AND OTHER
PURBLIC BUILDINGS.

P. 3,103, 5§98.

The governor shall appoint two or more of the district
police to aet as inspectors of factories and publie build-
ings.
pointed to act as such inspector, the governor may appoint
an additional district police officer ; but the whole district
police force shall not exeeed sixteen men.

In a distriet where a district police officer is ap-

Acts of 1804, 508, §33.

Every factory in which five or more persons are em-
ployed, and every factory, workshop, mercantile or other
establishment or office in which two or more children,
young persons or women are employed, shall be kept in
a cleanly state and free from eflluvia arising from any
drain, privy or other nuisance, and shall be provided,
within reasonable access, with a sofficient number of
proper water-closets, earth-closets or privies for the rea-
sonable nse of the persons employed therein; and wher-
ever two or more I'I:]!'l].E persons ‘.II'H.]. two or more ['E]'I'Iﬂ]ﬂ
persons ave employed as aforesaid together, a suflicient
number of separate and distinet water-closets, earth-
closets, or privies shall be provided for the use of each
sex and plainly so designated, and no person shall be
allowed to use any such closet or privy assigned to per-
sons of the other sex.

Acts of 1884, 508, § 34.
It shall be the duty of every owner, lessee or oceupant
of any premises so used as to come within the provisions
of section thirty-three of this act to carry out the same

103

Inatructiion na
to effects of
aleohol, ete.

Governor to
nppoint inapec-
tars of fnctories
nndEuhLic
tulldings.

Faetorics to be
kept clenn ool
provided with

panitary meas-
nres.

}T’hii wnd the
ollowing see-
tions wers
enacted to
amend eechions
1 and Zof chap-
ter 108 of the
Acts of 1557.)

1888

Owhner or Goad-
pant 1o make
proper chap e



104

Aetion to re-
EOVED CXPONBCS,
bow made.

1888

Inspectors of
factories o
fotify boarda
of health of
sanitary defects,
ale.

Criminnl prose-
cution for vio-
lation of §§ 33,
24, not to
Instituted until
four weeks afier
notlce, ete.

MANUAL OF HEALTH LAWS,

and to make the changes necessary therefor. In case
such changes are made upon the order of an inspector of
factories by the occupant or lessee of the premises he
may at any time within thirty days of the completion
thereof bring an action before any trial justice, police,
municipal or district court against any other person
having an interest in such premises, and may recover
such proportion of the expense of making such changes
as the court adjudges should justly and equitably be
borne by such defendant.

Acts of 1894, 508, § 25.

When it appears to an inspector of factories that any
act, negleet or fault in relation to any drain, water-closet,
earth-closet, privy, ash-pit, water-supply, nunisance or
other matter in a factory or in a workshop, included
under section thirty-three of this act, is punishable or
remediable under chapter eighty of the Public Statutes,
or under any law of the Commonwealth relating to the
preservation of the public health, but nat under this act,
such inspector shall give notice in writing of such act,
neglect or defaylt to the board of health of the city or
town within which such factory or workshop is situated,
and it shall thereupon be the duty of such board of health
to make enguiry into the subject of the notice, and to
enforce the laws relative thereto.

Acts of 1894, 508, §306.

No eriminal prosecution shall be instituted against any
person for a violation of the provisions of sections thirty-
three and thirty-four of this act until four weeks after
notice in writing by an inspector of factories of the
changes necessary to be made to comply with the pro-
visions of said sections has been sent by mail or delivered
to such person, nor then, if in the mean time such
changes have been made in accordance with sueh notifi-
cation. A notice shall be deemed a sufficient notice
under this section to all members of a firm or to a corpo-
ration when given to one member of such firm, or to the
clerk, eashier, secretary, agent or any other officer having
charge of the business of such eorporation, or to its
attorney ; and in case of a foreign corporation notice to
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the officer having the charge of such factory or workshop
shall be suflicient; and suech oflicer shall be personally
liable for the amount of any fine in case a judgment
against the corporation is returned unsatisfied.

Acta of 1894, 508, § 37T.

Every factory in which five or more persons are em-
ployed, and every workshop in which five or more ehildren,
young persons or women, are employed, shall, while work
is ecarried on therein be so ventilated that the air shall
not become so exhausted or impure as to be injurious to
the health of the persons emploved therein, and shall
also be so ventilated as to render harmless, so far as is
practicable, all gases, vapors, dust or other impurities
cenerated in the course of the manofacturing process or
handicraft carried on therein which may be injurious to
health.

Acts of 1804, 508, § 38,

If in a workshop or factory included in section thirty-
seven of this act any process is carried on by which dust
is generated and inhaled to an injurious extent by the
persons employed therein, and it appears to an inspector
of factories that such inhalation could be to a great extent
prevented by the use of a fan or by other mechanical
means, and that the same can be provided without ineur-
ring unreasonable expense, such inspector may direct a
fan or other mechanical means of a proper construction {o
be provided within a reasonable time, and such fan or
other mechanical means shall be so provided, maintained
and used.

Acts of 1884, 508, §38.

No criminal prosecution shall be instituted for any
violation of the provisions of sections thirty-seven and
thirty-eight of this act unless such employer shall have
necleeted for four weeks to make such changes in his
factory or workshop as shall have been ordered by an
inspector of factories, by a notice in writing delivered to
or received by such employer. [For penalties, see 55 79
and 78.]
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Acta of 1864, 508, § 40.

ivery public building and every schoolhouse shall be
kept in a cleanly state and free from effluvia arising from
any drain, privy or other nuisance, and shall be provided
with a suflicient number of proper water-closets, earth-
closets or privies for the reasonable use of the persons
admitted to such public building or of the pupils attend-
ing such schoolhouse.

Acts of 1804, 508, §41.

Every publie bunilding and every schoolhouse shall be
ventilated in such a proper manner that the air shall not
become so exhaunsted as to be injurious to the health of
the persons present therein. The provisions of this sec-
tion and the preceding section shall be enforced by the
inspection department of the distriet police.

Acts of 1894, 508, § 42.
Whenever it appears to an inspector of factories and
publie buildings that further or different sanitary provi-
sions or means of ventilation are required in any publie
building or schoolhouse, in order to conform to the re-
quirements of thiz act, and that the same can be provided
without incurring unreasonable expense, such inspector
may issue a written order to the proper person or author-
ity, directing such sanitary provisions or means of ven-
tilation to be provided, and they shall thereupon be
provided, in accordance with such order, by the publie
authority, corporation or person having charge of, owning
or leasing such publie building or schoolhouse.

Acts of 1884, 508, § 43.

Any school committee, public officer, eorporation or
person shall within four weeks after the receipt of an
order from an inspector, as provided in the preceding
section, provide the sanitary provisions or means of ven-
tilation required thereby. [For penalty, see § 75.]

Acts of 1804, 508, § 75,

Any school committee, publie officer, corporation, or
person, neglecting for four weeks to obey an order from
an inspector under section forty-two of this act, shall he
punished by fine not exeeeding one hundred dollars.
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Acta of 1884, 508, j T8.

Any person violating any provision of this act where
no special provision as to the penalty for such violation
is made shall be punished by fine not exceeding one
hundred dollars. -

Acts of 1884, 508, § 57.

The following expressions used in this act shall have
the following meanings : —

The expression *‘ person” means any individuoal, cor-
poration, partnership, company or association.

The expression ¢ child ” means a person under the age
of fourteen years.

l‘.". o i , [t - g

The expression * young person’ means a person of
the age of fourteen years and under the age of eighteen
years.

The expression ** woman ™’ means a woman of eighteen
years of age and upwards.

The expression ** factory’

¥

means 11'!1}" I'Il‘f."'ll!i!:'-EH- \‘I'].!'E'!'ﬂ
steam, water or other mechanical power is used in aid of
any manufacturing process there carried on.

The expression ** workshop ” means any premises, room
or place, not being a factory as above defined, wherein
any manual labor is exercised by way of trade or for pur-
poses of gain in or incidental to any process of making,
altering, repairing, ornamenting, finishing or adapting
for sale any article or part of an article, and to which or
over which premises, room or place, the employer of the
persons working therein has the right of access or con-
trol : provided, however, that the exercise of such manual
labor in a private house or private room by the family
dwelling therein or by any of them, or in case a majority
of the persons therein employed are members of such
family, shall not of itself eonstitute such house or room
a workshop within this definition.

The expression *“iron works™ means any mill, forge
or other premises in or on which any process is earried
on for converting iron into malleable iron, steel or tin
plate, or for otherwise making or converting steel.

The expression ** glass works ™ means any premises in
which the manufacture of glass is carried on.
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The expression * paper mills” means any premises in
which the manufacture of paper is carried on.

The expression * letter press establishments™ means
any premises in which the process of letter press printing
is carried on.

The expression * print works ™ means any premises in
which is earried on the process of printing figures, pat-
terns or designs upon any cotton, linen, woollen, worsted
or silken yarn or eloth, or upon any woven or felted fabric
not being paper.

The expression *¢ bleaching works ”’ means any premises
in which the process of bleaching any yarn or cloth of
any material is carried on.

The expression ** dyeing works” means any premises
in which the process of dyeing any yarn or cloth of any
material is earrvied on.

The expression ** public building * means any building
or premises used as a place of publie entertainment, in-
struetion, resort or assemblage.

The expression ** achoolhouse’
premises in which publie or private instruction is afforded
to not less than ten pupils at one time.

The aforesaid expressions shall have the meanings
above defined for them respeetively in all laws of this
Commonwealth, relating to the employment of labor,
whether heretofore or hereafter enacted, unless a different
meaning is plainly required by the context.

¥

" means any building or

THE SALE OF CLOTHING MADE IN UN-
HEATLTHY FPLACES.

Acts of 1894, 508, j44.

Whenever any house, room or place used as a dwell-
ing, is also used for the purpese of carrying on any
process of making, altering, repairing or finishing for
sale any ready-made coats, vests, frousers, overcoats or
any wearing apparel of any description whatsoever, in-
tended for sale, it shall, within the meaning of this act,
be deemed a workshop; and every person so oceupying
or having control of any such workshop shall, within
fourteen days from the time of beginning work in such
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workshop, notify the chief of the distriet police or the
special inspector appomnted for that purpose, of the loca-
tion of such workshop, the nature of the work there
carried on, and the number of persons therein employed ;
the exercise of such work in a private house or private
room however by the family dwelling therein, or by any
of them, shall not of itself constitute such house or room
a workshop within the meaning of this act: provided,
that such family or any member of such family engaged
in the process of making, altering, repairing or finishing
for sale any guch coats, vests, trousers, overcoats or any
wearing apparel of any deseription whatsoever, intended
for sale, in a private house or private room used as a
dwelling as aforesaid, shall before beginning such work
procure a license, approved by the chief of the district
police, upon the recommendation of the inspectors espe-
cially appointed for the enforcement of the provisions of
sections forty-four, forty-five, forly-six, forty-seven and
forty-eight of this aet; and no person, contractor, firm
or corporation shall give to any person not holding said
license any such garments or articles of wearing apparel,
intended for sale, to be made in any private house or
room as aforesaid; and every such workshop, and every
such private honse or private room shall be kept in a
cleanly state and shall be subjeet to the provisions of this
section ; and each of said garments made, altered, re-
paired or finished for sale in any of such workshops, private
houses or rooms shall be subjeet to the inspection and
examination of the inspectors of the district police, for
the purpose of ascertaining whether said garments or any
of them, or any part or parts thereof, are in cleanly con-
dition and free from vermin and every matter of an in-
fectious or contagious nature.

Acts of 18584, 508, §45.

If =aid inspector finds evidence of infeetions disease
present in any workshop, or in goods manufactured or in
the process of manufacture therein, he shall report the
same to the chief of the district police, who shall then
notify the state board of health to examine said workshop

and the materials nsed therein, and if said board shall
Hee nmended sections of this nct, 44, 45 and 47, by chap. 150, Acts of 1508, page 228,
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find said workshop in an unhealthy condition, or the
clothing and materials used therein unfit for use, said
board shall issue such order or orders as the public safety

may require.
Acts of 1884, 508, §48.

Whenever it is reported to said inspector, or to the
chief of the district police, or to the state board of
health, or to either of them, that ready-made coats, vests,
trousers, overcoats or other garments are being shipped
to this Commonwealth, having previously been manufact-
ured in whole or in part under anhealthy conditions, said
ingpector shall examine said goods and the condition of
their manufacture, and if upon such examination said
goods or any of them are found to contain vermin, or to
have been made in improper places or under unhealthy
conditions, he shall make report thereof to the state
board of health, which board shall thereupon make such
order or orders as the public safety shall require.

Acts of 18894, 608, §47.

Whoever knowingly sells or exposes for sale any ready-
made coats, vests, tronsers, overcoats or any We:u‘lng
apparel, which have been made in a tenement house used
as a workshop, as specified in section forty-four of this
act, shall have aflixed to each of said garments a tag or
label, not less than two inches in length and one inch in
width, upon which shall be legibly printed or written, the
words ** Tenement made ', and the name of the state and
the town or city where snch garment or garments were

made,
Acts of 1894, 508, ;48.

No person shall sell or expose for sale any of said gar-
ments without a tag or label, as aforesaid, affixed thereto,
nor sell ‘or expose for sale any of said garments with a
false or frandulent tag or label, nor wilfully remove, alter
or destroy any such tag or label upon any of said gar-
ments when exposed for sale. :

Acts of 1804, 508, §83.

Whoever violates any of the provisions of this act
relating to the manufacture and sale of clothing made in
unhealthy places shall be punished by fine not exceeding
one hundred dollars and not less than fifty dollars.
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Acta of 1884, 508, § 78.

Any person, firm or corporation vielating the provisions
of sections forty-four to forty-eight inclusive of this act,
shall be punished by fine not exceeding five hundred
dollars and not less than fifty dollars.

THE LICENSING OF PLUMEERS AND REGU-
LATIONS OF PLUMEING.

Acta of 1884, 455, § 1.

No person, firm or corporation shall engage in or work
at the business of plumbing, either as a master or em-
ploying plumber, or as a journeyman plumber, unless
such person, firm or corporation has received a license or
certificate therefor in accordance with the provisions of
this act. The words ** practical plumber™, as used in
this act, shall be deemed to mean a person who has
learned the business of plumbing, by working for at least
two years either as an apprentice or under a verbal agree-
ment for instraction, and who has then worked for at
least one year as a first class journeyman plumber. The
word *¢ jonrneyman "', as used in this act, shall be deemed
to mean one who personally does any work in plumbing
which is subject to inspeetion, nnder chapter four hundred
and nineteen of the acts of the year eighteen hundred and
ninety-two, or under any ordinance, by-law, rule or regu-
lation made under the authority of this act.

Acta of 1804, 455, § 2.

Any person not engaged in or working at the business
of plumbing prior to the tenth day of July in the year
eighteen hundred and ninety-three, and desiring to engage
in or work at said business, either as a master or employ-
ing plumber, or as a journeyman plumber, shall apply to
the board of health having jurisdietion in the loeality
where he intends to engage in or work at said business,
except in cities or towns where the inspector of buildings
has control of the enforeement of the reculations recard-
ing plumbing, where such application shall be made to
the inspector of buildings, and shall, at such time and
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place as may be designated by the board of examiners
hereinafter provided for, to whom such applications shall
be referred, be examined as to his qualifications for such
business. On or before the first day of September in the
year eighteen hundred and ninety-four every master or
employing plumber, and every journeyman plumber, en-
gaged in or working at the business of plumbing in this
Commonwealth prior to the tenth day of July in the year
eighteen hundred and ninety-three, and desiring to engage
in or work at said business in any eity or town where
licenses for plumbers are required, shall personally regis-
ter his name and address at the office of the board of
health or of the inspector of buildings to whom applica-
tions for licenses are to be made in such eity or town, and
state after being sworn where and how long he has been
engaged in or has worked at said business and whether
as a master or employing plumber, or as a journeyman
plumber.  Said board of health or ingpector of buildings,
if satisfied that the person so registering was actually
engaged in or working at said business prior to said date
shall therenpon issue to him a certificate, setting forth
that he was engaged in or working at the business of
plumbing either as a master or employing plumber, or as
a journeyman plumber, as the case may be, prior to the
tenth day of July in the year eighteen hundred and ninety-
three, and aunthorizing him to engage in or work at said
business, either as a master or employing plumber, or as
a journeyman pluomber. The fee for a certificate for a
master or employing plumber shall be two dollars; for a
journeyman plumber it shall be fifty cents. Said eertifi-
cates shall be valid and have foree throughout the Com-
monwealth. In the case of a firm or corporation the
examination and licensing of, or the registration of and
oranting a certificate to, any one member of the firm or
the manager of the corporation shall satisfy the require-
ments of this act.

Acts of 1894, 455, § 3.

There shall be in every city, and in each town of five
thonsand inhabitants or more, and in each town having a
system of water supply or sewerage, a board of examiners
of plombers, consisting of the chairman or such other
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member of the board of health as said board may desig-
nate, and in cities or towns having an inspector of build-
ings, the inspector or buildings of said eity or town, who
shall be members e¢x officio of said board and serve with-
out compensation, and a third member, who shall be a
practical plumber of at least five years’ continued practical
experience either as a master or as a journeyman during
the years next preceding the date of appointment. Said
third member shall be appointed by the board of health
of said city or town within three months from the passage
of this act, for the term of one year from the first day of
May in the year of appointment, and thereafter annually
before the first day of June, and shall be allowed a sum
not exceeding five dollars for each day of actual service,
to be paid from the treasury of said ecity or town: pro-
vided, that if in any city or town there is no inspector of
buildings, said board of health shall also appoint the
second member of said board of examiners, whose term
of-office and compensation shall be the same as is hereto-
fore provided for said third member.

Acts of 1894, 455, §4.

Said board of examiners shall, as soon as may be after
the appointment of said third member, meet and organize
by the selection of a chairman, and shall then designate
the times and places for the examination of all appiicants
desiring to engage in or work at the business of plumbing
within their respective jurisdictions. Said board shall
examine said applicants as to their practical knowledge
of plumbing, house drainage and plumbing ventilation,
and shall submit the applicant to some satisfactory form
of practical test, and if satisfied of the competenecy of
the applicant shall so certify to the board of health or in-
spector of buildings in their respective city or town. Said
board or inspeetor shall thereupon issue a license to such
applicant, anthorizing him to engage in or work at the
business of plumbing, either as a master or employing
plumber, or as a journeyman plumber. The fee for a
license for a master or employing plumber shall be two
dollars ; for a journeyman plumber it shall be fifty cents.
Said licenses shall be valid and have force throughout the
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Commonwealth, and shall be renewed annually upon a
payment of a fee of fifty cents. In case of removal be-
yond the jurisdiction of the board or inspector issuing the
original license it may be renewed by any board having
like authority.

Acts of 1804, 455, § 5,

The board of health, or inspector of buildings where
snch inspector has control of the enforcement of the
regulations regarding plumbing, of each city and town
mentioned in section three of this act, shall, within three
months from the passage of this act, appoint one or more
inspectors of plumbing, who shall be praetical plumbers
of at least five years’ continued practical experience,
either as masters or as journeymen, during the years next
preceding the date of appointment, and who shall hold
office until removed by said board or inspector for cause,
which must be shown. All such imspectors shall before
appointment be subjected to an examination before the
civil serviee commission. The compensation of such in-
spectors shall be determined by the board or inspector
appointing them, subject to the approval of the city
council or selectmen, and shall be paid from the treasury
of their respective cities or towns. Said inspectors shall
inspect all plumbing work for which permits are hereafter
granted within their respective jurisdietion, in process of
construetion, alteration or repair, and shall report to said
board or inspector all violations of any law, ordinance,
by-law, rule or regulation relating to plumbing work ; and
also perform such other appropriate duties as may be
required. The approval of any plumbing by any other
inspectors than those provided for under this act shall not
be deemed a compliance with the provisions thereof.

Acts of 1884, 455, § 8.

No inspector of plumbing in any city or town shall
inspeet or approve any plumbing work done by himself,
or any person by whom he is employed, or who is em-
ployed by or with him, but in each ecity or town subject
to the provisions of this act the board of health shall
appoint an additional inspector of plumbing, in the same
manner and subject to the same qualifications as the
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regular inspector of plumbing, whose duty it shall be to
inspect, in the manner prescribed in this act, plumbing
work done by the regular inspector or any person by
whom he is employed, or who iz employed by or with
him. Said additional inspector shall have authority to
act in case of the absence or inability of the regular in-
spector, and shall receive for his services such compensa-
tion as the regular inspector would for a like duty. The
provisions of this section shall not apply to any eity or
town which has heretofore established or may hereafter
establish an annual salary for the position of inspector of
plumbing, and in any such city or town no inspector
of plumbing shall engage in or work at the business of
plumbing.
Acts of 1804, 4556, § T.

Each eity or town of five thousand inhabitants or more,
and every town having a system of water supply or
sewerage, shall by ordinance or by-law, within six months
from the passage of this act, prescribe rules and regula-
tions for the materials, construction, alteration and in-
spection of all pipes, tanks, faucets, valves and other
fixtures by and throngh which waste water or sewage is
used and ecarried ; and provide that no such pipes, tanks,
fancets, valves or other fixtures shall be placed in any
building in such ecity or town except in accordance with
plans which shall be approved by the board of health of
such city or town, or the inspector of buildings, where
such inspector has control of the enforcement of the regu-
lations regarding plumbing; and shall further provide
that no plumbing work shall be done, except in the case
of repair of leaks, without a permit being first issued
therefor, upon such terms and conditions as such cities or
towns shall prescribe. But nothing in this section shall
prevent boards of health from making such rules and
regulations in regard to plumbing and house drainage
hitherto authorized by law, which are not inconsistent
with any ordinance or by-law made under the authority
of this section by the respective cities or towns within
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Acts of 1804, 455, § 8.

Any person violating any provision of this act, or any
ordinance, by-law, rule or regulation made thereunder,
shall be deemed guilty of a misdemeanor, and be subject
to a fine not exceeding fifty dollars for each and every
violation thereof, and if such person has received a license
under this act his license may be revoked by the board or
inspector issuing the same; and if such violation was
committed in a e¢ity or town other than that where he
received his license, the board of health or inspector of
buildings having jurisdiction may forbid him to engage
in or work at the business of plumbing for a period not
exceeding one year in the eity or town where the violation
was committed. If any person to whom a certificate has
been issned under this act violates any provision thereof,
or any ordinance, by-law, rule or regulation made there-
under, either the board of heaith or inspector of buildings
issuing his certificate, or the board of health or inspector
of buildings having jurisdiction where such violation was
committed, may forbid him to engage in or work at the
business of plumbing in such cily or town for a period
not exceeding one year. Any person engaging in or
working at the business of plumbing in any eity or town
where he has been forbidden so fo do under this section
shall be deemed guilty of a misdemeanor, and be subject
to a fine not exeeeding one hundred dollars for every such
offence. Any city or town mentioned in seetion three of
this act refusing to comply with any of the provisions of
this act shall forfeit the sum of fifty dollars to the use
of the Commonwealth for every month during which such
neglect may continue.

Acta of 1864, 455, 58,

The provisions of this aet shall apply to all persons
who are now or may be hereafter learning the business of
plumbing, when they are sent out to do the work of a
journeyman plumber.

Acts of 1884, 4b5, §10.

Any person now holding an appointment as inspector
of plumbing may retain his position, and, without further
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examination, be deemed to have been appointed under
this act.
Acts of 1804, 4566, §11.

The boards of health and inspectors of buildings here- Portion of fecs
inbefore mentioned may expend such portion of all fees ;?dlﬁ.u'
collected by them under this act as shall become necessary
to properly perform all duties imposed by the passage of
this act. The said boards or inspectors shall annually, Anoualreport.
before the first day of June, make a full report in detail
to their respective cities or towns of all their proceedings
during the year under this aect.

Acts of 1884, 455, §12.

All aets or parts of acts inconsistent herewith are Thisact s con-
= e z tlnuation of
hereby repealed. The provisions of this act so far a8 chapter 417,
1889,
they are the same as those of chapter four hundred and
seventy-seven of the acts of the year eighteen hundred
and ninety-three shall be construed as a continuation of

that chapter and not as new enactments.

Acts of 1895, 453, § 1.

The provisions of chapter four hundred and fifty-five %&Pter&ﬁﬁh

. 4 t oL Cd D

of the acts of the year eighteen hundred and ninety-four aperative till

By 4 y accopted by

shall not be operative in any town until accepted by vote city or wwn.
of a majority of the voters of such town present and
voting thereon at a town meeting, and the provisions of
section seven of said chapter shall not be operative in any

city until accepted by vote of its eity council.

Acts of 1896, 453, § 2.

Any city may, by vote of its city council, exempt from Certain terri.
the provisions of said chapter four hundred and fifty-five et At 2
any or all of its territory lying outside of the limits of the
water supply of such ecity, or unconnected with a common

sewer.

THE REGULATION OF SMOEE NUISANCES.

An act relating to smoke nuisances was passed in
1893, and amended in 1895, but applies only to the city
of Boston.
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STABLES TN CITIES.

P. 8., 102, § 28,

Whoever oceupies or uses a building in a maritime
place for a livery stable, except in such part thereof as
the mayor and aldermen or selectmen direct, shall forfeit
a sum not exceeding fifty dollars for every month he so
oceupies or uses such building, and in like proportion for
a longer or shorter time.

P. 8., 102, § 30,
Acts of 1800, 305,

The mayor and aldermen of any ecity except Boston,
and the selectmen of any town, may license suitable per-
sons to keep more than four horses in eertain specified
buildings or places within their respective cities and
towns, and may revoke such license at pleasure. Who-
ever, not being licensed as aforesaid, occupies or nses
any building or place for a stable for more than four
horses, shall forfeit a sum not exceeding fifty dollars for
every month he so oceupies or uses such building or
place, and in like proportion for a longer or shorter time.
And the supreme judicial court, or superior court, or a
justice thereof, in term time or vacation, may issue an
injunction to prevent such oceupancy or use without such

license.
Acta of 1891, 220, § 1.

No person shall hereafter erect, oceupy or use any build-
ing in any city for a stable for more than four horses un-
less first licensed so to do by the board of health of said
city, and in such case only to the extent so licensed.

Acts of 1881, 220, § 3.

No person shall hereafter occupy or use in any eity any
building for a livery stable or a stable for taking and keep-
ing horses and carriages for hire or to let, within two hun-
dred feet of any church or meeting-house erected and unsed
for the public worship of God, without the consent in
writing of the religious society or parish worshipping
therein.

NoTE.— For decision in cnse of city of Newton ». Jovee, Mass. 164, 83, sce
page 293, as applyving to chap, 220, 1581, Also for decislon in case of Brookline
v. Hatch, Mass. 167, 380, sce page 234, as applying to ehap. 395, 1590,
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Acta of 1891, 220, § 3.
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The foregoing provisions shall not be construed to Limitation.

prevent any such oceupation and use authorized by law
at the time of the passage of this act, to the extent au-
thorized at that time.

Acts of 1891, 220, § 4.,

Any person violating the provisions of this act shall be
punished by a fine of five dollars for each and every day
such offence continues, and any court having equity juris-
diction may restrain any such erection, occupation or use
contrary to the provisions of this act.

On a bill in equity praying that the defendants be enjoined
from erecting or cansing to be erected a stable, it appeared that
they had recelved from the board of health of the city a license
to erect it, granted under the Statutes of 1891, chap. 220, at a
public hearing at which the petitioners were represented. The
petitioners wished to introduce evidence of what would be the
natural and probable effect of the erection and use of the pro-
posed building according to the terms of the license, Held, that
the statute gave the determination of this question to the board
of health, and that the bill should be dismissed with costs.

White ». Kenney, 157 Mass. 12,
Bee also Langmaid ». Reed, 159 Mass. 409.

The provisions of Statute of 1891, chap. 220, prohibiting the
erection, occupation or use of any building in any city for a
gtable for more than four horzes, unless first licensed =0 to do
by the board of health of the city, are an exercise of the police
power of the Commonwealth, and are constitutional, although no
provision is made for compensation and no right of appeal is given.

Newton v. Joyce, 166 Mass. 83.

Acts of 1885, 213, §1.
Acts of 1886, 332.

No person shall hereafter erect, occupy or use for a
stable any building in any city whose population exceeds
twenty-five thousand, unless first licensed so to do by the
board of health of said city, and in such case only to the
extent so licensed.

Acta of 1805, 213, § 2.

Pennlty.

Regulation of
gtables in cer-
tain eltics.

The foregoing provisions shall not be construed to Occupation of
g

Tl

:.1'1}13 buildings

prevent any such occupation and use which may be au- netaffected.

thorized by law at the time of the passage of this act, to
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the extent and by the person or persons so anthorized :
provided, however, that the board of health of any such
city may make such regulations or orders respecting the
drainage, ventilation, nnmber of animals, and the storage
and handling of manure, in any existing stables in their
respective cities as in their judgment the public health

requires.
Acts of 18856, 213, § 3.

Whoever violates the provisions of this aet or of any
regulation or order made pursuant thereto, shall be
punished by a fine of five dollars for each day such
offence continues ; and any court having equity jurisdic-
tion may restrain any such erection, occupation or use
contrary to the provisions of this act.

BAKERIES AND PERSONS EMPLOYED
THEREIN.

Acts of 1896, 4148, § 1.

All bnildings oceupied as biscuit, bread or cake bakeries
shall be so drained and shall be provided with such a
system of plumbing as shall conduce to the proper and
healthful condition thereof,

Acts of 1898, 418, § 2.

Every room used for the manufacture of flour or meal
food prodvets shall have, if deemed necessary by the
authority vested with the enforcement of this act, an im-
permeable floor constructed of cement or of tiles laid
in cement, with an additional flooring of wood properly
saturated with linseed oil. The side walls and ceilings
of such rooms shall be plastered or wainscoted, and, if
required by said authority, shall be whitewashed at least
once in three months.  The furniture and utensils in such
rooms shall be so arranged that the furniture and floor
may at all times be kept clean and in a proper and
healthful sanitary econdition.

Acts of 1808, 418, § 3.

The mannfactured flonr or meal food produets shall be
kept in 1}[&1*['[*(}1‘.1}' 111'3.-' and alry rooms, so arranged that
the floors, shelves and all other facilities for storing the
same can be easily and perfectly cleaned.



BAKERIES.

Acta of 1806, 418, § 4.

Every such bakery shall be provided with a proper
wash-room and water-closet or closets, with ventilation
apart from the bakerocom or rooms where the manufaet-
uring of such food produets is condueted; and no water-
closet, earth-closet, privy or ashpit shall be within or
communicate directly with the bakeroom of any bakery.

Acts of 1808, 418, §5.
The sleeping places for the persons employed in a
bakery shall be separate from the room or rooms where
flour or meal food produects are manufactured or stored.

Acts of 1806, 418, § 6.

Any person who violates any of the provisions of this
act, or refuses to comply with any requirement of the
authority vested with its enforcement, as provided herein,
shall be guilty of a misdemeanor, and on conviction shall
be punished by a fine of not less than twenty nor more
than fifty dollars for a first offence, and for a second
offence by a fine of not less than fifty nor more than one
hundred dollars, or by imprisonment for not more than
ten days, and for a third offence by a fine of not less
than two hundred and fifty dollars and by imprisonment
for not more than thirty days, or by both such fine and

imprisonment.
Acts of 1888, 418, § 7.

The owner, agent or lessee of any property affected by
the provisions of sections one, two or four of this act
shall, within sixty days after service of notice reguiring
any alterations to be made in or upon such premises,
comply therewith. Such notice shall be in writing and
may be served upon such owner, agent or lessee, either
personally or by mail; and a notice mailed to the last
known address of such owner, agent or lessee shall be
deemed suflicient for the purpose of this act.

Acts of 1884, 418, § 8.

The board of health of a city or town in which a bakery
is sitnated, or in which the business regulated by this act
is carried on, shall enforee the provisions of this act and
shall canse copies of the same to be printed and posted
in all the bakeries and places in which such business is
carried on within their respective jurisdictions.
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GENERAL LAWS

RELATIVE TGO

FOOD AND DRUG INSPECTION.

FOOD AND DRUGS.
Acta of 1882, 263, §1.

No person shall within this Commonwealth, manufact-
ure for sale, offer for sale, or sell any drug or article of
food which is adulterated within the meaning of this act.

Acta of 1882, 2683, § 2,
Acts of 188G, 171,

The term ** drug ™ as used in this aet shall include all
medicines for internal or external use, antiseptics, disin-
fectants and cosmetics.  The term *F food ™ as nzed herein
shall include confectionery, condiments and all articles
used for food or drink by man.

Acts of 1882, 2383, § 3.
Acta of 1884, 288, § 5.
Acta of 1884, 289, § 7.

An article shall be deemed to be adulterated within the
meaning of this act, —

(@) In the case of drugs, — (1.) If, when sold under
or by a name recognized by the United States Pharma-
copeeia, it differs from the standard of strength, quality
or purity laid down therein, unless the order calls for an
article inferior to such standard, or unless such difference
is made known or so appears to the purchaser at the time
of such sale ; (2.) If, when sold under or by a name not
recognized in the United States Pharmacopeeia but which
is found in some other pharmacopeeia, or other standard
work on materia medica, it differs materially from the
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standard of strength, quality or purity laid dowe in such
work ; (3.) If its strength or purity falls below the pro-
fessed standard under which it is sold :

(.) In the case of food,— (1.) If any substance or
substances have been mixed with it so as to reduce, or
lower, or injuriously affect its quality or strength; (2.) If
any inferior or cheaper substance or substances have been
substituted wholly or in part for it; (3.) If any valuable
constituent has been wholly or in part abstracted from it ;
(4.) If it is an imitation of, or iz sold under the name
of, another article; (5.) If it consists wholly or in part
of a digeased, decomposzed, putrid or rotten animal or
vegetable substance, whether manufactured or not, or,
in the case of milk, if it is the produce of a diseased
animal ; (6.) Ifitiscolored, coated, polished or powdered,
whereby damage is concealed, or if it is made to appear
better or of greater value than it really is; (7.) If it
contains any added poisonous ingredient, or any ingre-
dient which may render it injurious to the health of a
person consuming it.

The provisions of this act shall not apply to mixtures
or compounds recognized as ordinary articles of food or
drinks, provided that the same are not injurious to health,
and are distinetly labelled as mixtures or compounds.
And no prosecutions shall at any time be maintained
under said act concerning any drug the standard of
strength or purity whereof has been raised since the issue
of the last edition of the United States Pharmacopceia,
unless and until such change of standard has been pub-
lished throughout the Commonwealth.

Acts of 1882, 283, § 5.
Acta of 1886, 101, § 4.

The state board of health shall take cognizance of the
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interests of the public health relating to the sale of drugs vestigations and

and food and the adulteration of the same, and shall
make all necessary investigations and inqguiries in refer-
ence thereto, and for these purposes may appoint in-
spectors, analysts and chemists, who shall be subject to
its supervision and removal.

Within thirty days after the passage of this act the
said board shall adopt such measures as it may deem

may appoint
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The board shall
make reguln-
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necessary to facilitate the enforcement hereof, and shall
prepare rules and regulations with regard to the proper
methods of collecting and examining drugs and articles
of food.

Acts of 1881, 218, §1.

For the purpose of carrying out the provisions of chap-
ter two hundred and sixty-three of the acts of the year
eighteen hundred and eighty-two, relating to the adulter-
ation of food and drugs, the state board of health may
expend annually a sum not exceeding eleven thousand
five hundred dollars : provided, however, that not less than
three-fifths of said amount shall be annually expended
for the enforeement of the laws against the adulteration
of milk and milk products.

Acts of 1882, 263, {8 (sea also 1886, 318, §1,.

Every person offering or exposing for sale, or deliver-
ing to a purchaser, any drug or article of food ineluded
in the provisions of this act, shall furnish to any analyst
or other officer or agent appointed hereunder, who shall
apply to him for the purpose and shall tender to him the
value of the same, a sample sufficient for the purpose of
the analysis of any such drug or article of food which is
in his possession.

Acts of 1882, 263, § 7.

Whoever hinders, obstructs, or in any way interferes
with any inspector, analyst, or other officer appointed
hereunder, in the performance of his duty, and whoever
violates any of the provisions of this act, shall be pun-
ished by a fine not exceeding fifty dollars for the first
offence, and not exceeding one hundred dollars for each
subsequent offence.

Actz of 1884, 288, § 3.
Acts of 1888, 101, § 4.

The state board of health shall report annually to the
legislature the number of prosecutions made under chap-
ter two hundred and sixty-three of the aects of eighteen
hundred and eighty-two, and an itemized account of all
money expended in carrying out the provisions thereof.



FOOD AND DRUG INSPECTION.

Acts of 1884, 380, § 3.
Acts of 1885, 358, §5.

An inspector appointed under the provisions of said
chapter two hundred and sixty-three of the acts of the
year eighteen hundred and eighty-two shall have the same
powers and authority conferred upon a city or town in-
spector by section two of chapter fifty-seven of the Public
Statutes. [As amended by section 4 of chapter 352 of
the Aets of 1885:] They shall also have the power and
authority conferred upon inspectors of milk by section
twenty of chapter fifty-six of the Public Statutes. [See
also 1886, 318, § 1.]

Acta of 15884, 289, §4,

Nothing contained in chapter two hundred and sixty-
three of the acts of the year eighteen hundred and eighty-
two shall be in any way construed as repealing or amend-
ing anything contained in chapter fifty-seven of the Public
Statutes.

Acts of 1884, 288, § 8.

Before commencing the analysis of any sample the per-
son making the same shall reserve a portion which shall
be sealed ; and in case of a complaint against any person
the reserved portion of the sample alleged to be adulter-
ated shall upon application be delivered to the defendant
or his attorney.

P. 5., 208, §1.

Whoever knowingly sells any kind of diseased, cor-
rupted, or unwholesome provisions, whether for meat or
drink, without making the same fully known to the buyer,
shall be punished by imprisonment in the jail not exceed-
ing six months, or by fine not exceeding two bhundred
dollars.

The gist of the offence under this section consists in the goilty
knowledgze or evil intent of a party in selling what he knows to
be unfit for food. The sale, of itself, is not made criminal; but
it iz the sale conpled with the knowledgze of the diseased state of
the thing sold which constitutes the offence,

Commonwealth ». Boynton, 12 Cush. 499.
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P. 5., 208, § 3.

Whoever fraudulently adulterates, for the purpose of
sale, bread or any other substance intended for food,
with any substance injurious to health, or knowingly
barters, gives away, sells, or has in possession with intent
to sell, any substance intended for food, which has been
adulterated with any substance injurious to health, shall
be punished by imprisonment in the jail not exceeding
one year, or by fine not exceeding three hundred dollars ;
and the articles so aduolterated shall be forfeited, and de-
stroyed under the direetion of the court.

An indictment nnder the Gen. Sts., chap. 166, sect. 3, which
charges the defendant with unlawfully and frandulently adulter-
ating * a certain substance intended for food, to wit, one pound
of confectionery,” does not sufliciently describe the substance
alleged to have been adulterated, and, if seasonably objected to
for that canse, mnst be quashed.

Commonwealth #, Chase, 125 Mass. 202,

P. 5., 208, §4.

Whoever adulterates, for the purpose of sale, any
liguor used or intended for drink, with Indian cockle,
vitriol, grains of paradise, opium, alum, capsicum, cop-
peras, laurel-water, logwood, Brazil wood, cochineal,
sugar of lead, or any other substance which is poisonous
or injurious to health, and whoever knowingly sells any
such liguor g0 adulterated, shall be punished by imprison-
ment in the state prison not exceeding three years; and
the articles so adulterated shall be forfeited.

Acts of 1888, 272,

Section nine of chapter one hundred of the Publice
Statutes is hereby amended by striking out all of the
third clause and inserting in place thereof the follow-
ing : — Third, That no spirituons or intoxicating liquor
shall be sold, exchanged or delivered, or exposed, offered
or kept for sale, exchange or delivery, upon the premises
deseribed in any license, except such as is of good stand-
ard quality, and such as is free from any adulteration
prohibited in the Pharmacopwia of the United States,
and under the several acts relating to adulteration of
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food and drugs, for either a food or a drug. And if Forelen liquors
marked, labeled, or represented as being the product of :qu:ii.l}li';;;:—luma
any foreign country it shall also be of the standard ¥hors Jro-
quality required for its legal sale for domestic use in the

country of its reputed production. All such liguors as

are sold, exchanged or delivered, or which are exposed or

kept for sale, exchange or delivery, under a license of

the sixth class, shall be of the quality required for their

sale as drugs under the provision of the acts relating to

the adulteration of food and drugs.

Acts of 1806, 307, §10.

Whoever frandulently adulterates, for the purpose of f}iii“#‘.ﬁ‘& Er
sale, any drug or medicine, or sells any fraudulently cines.
adulterated drug or medicine, knowing the same to be 1853
adulterated, shall be punished by imprisonment in jail
not exceeding one year, or by fine not exceeding four
hundred dollars; and such adulterated drugs and medi-
cines shall be forfeited, and destroyed under the direction
of the court.

Acts of 1894, 387, § 20.

Whoever sells arsenic (arsenious acid), atropia or any Persons selling
of its salts, chloral hydrate, chloroform, cotton root and ﬁ'ﬂtﬁ:ﬁ&:,
its fluid extract, corrosive sublimate, cyanide of potas- o
sinm, Donovan's solution, ergot and its fluid extract,

Fowler's solution, laudanum, McMunn’s elixir, morphia
or any of its salts, oil of pennyroyal, oil of savin, oil of
tansy, opiumn, Paris green, Parsons’ vermin exterminator,
phosphorus, prussic aeid, “rough on rats,” strychnia
or any of its salts, tartar emetie, tincture of aconite,
tincture of belladonna, tincture of digitalis, tincture of
nux vomica, tineture of veratrum viride, without the
written prescription of a physician, shall keep a record
of such sale, the name and amount of the article sold,
and the name and residence of the person or persons
to whom it was delivered, which record shall be made
before the article is delivered, and shall at all times be
open to inspection by the officers of the district police
and by the police authorities and officers of cities and
towns.” Whoever neglecls to keep or refuses to show to Penalty for neg.

. g lect or refusal
said officers such record shall be punished by fine not sy

Bee page 225 for amendment of § 20, 397, 150, by chap. 192, 15085,
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exceeding fifty dollars. Whoever sells any of the poison-
ous articles named in this section, without the written
prescription of a physician, shall affix to the bottle, box
or wrapper containing the article sold a label of red paper
upon which shall be printed in large black letters the word
— Poison, and also the word — Antidote, and the name
and place of business of the vendor. The name of an
antidote, if there be any, for the poison sold shall also
be upon the label. Ewvery neglect to aflix such label to
such poisonous article before the delivery thereof to the
purchaser shall be punished by fine not exceeding fifty
dollars. Whoever purchases poison as aforesaid and
gives a false or fictitious name to the vendor shall be
punished by fine not exceeding fifty dollars: provided,
that nothing in this act shall be construed to apply to
wholesale dealers and to manufacturing chemists in their
sales to the retail trade.

Acts of 1896, 397, § 23.

This act [chapter 397 of the Acts of 1396] shall not
apply to physicians putting up their own preseriptions or
dispensing medicines to their patients ; nor to the sale of
drugs, medicines, chemicals or poisons at wholesale only ;
nor to the manufacture or sale of patent.and proprietary
medicines ; nor to the sale of non-poisonous domestic
remedies usually sold by grocers and others; nor shall
any member of a copartnership, other than a registered
pharmacist, be liable to the penalties hereof : prowvided,
that such non-registered member shall not retail, com-
pound for sale or dispense for medicinal purposes, drugs,
medicines, chemicals or poisons, except under the per-
sonal supervision of a registered pharmacist.

Acts of 1891, 374, §1.

Whoever by himself or by his servant or agent, or as
the servant or agent of any other person, manufactures,
sells or exchanges, or has in his custody or possession
with intent to sell or exchange, or exposes or offers for
sale or exchange, any children’s toys or confectionery.
containing or coated wholly or in part with arsenic, shall
be punished by fine of not less than fifty nor more than
one hundred dollars.
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Acts of 1881, 374, § 3.

Every person offering or exposing for sale or exchange Bamplos to be
any paper, fabriec or other article shall furnish a sample ivspectors and
thereof sufficient for the purpose of analysis, where such :luif;;sﬁﬁ:r
sample can be obtained without damage to the remaining
portion, to any inspector, chemist or other agent or oflicer
employed by the state board of health, who shall apply
to Inm therefor for that purpose and who shall tender him
the value of the same. Whoever violates the provisions
of this section shall be punished as provided in section
one of this act.

Acts of 1891, 333, §1.

No person shall sell to any child under sixteen years of Bah: I:lrfir.nnd
. ; b TR containing aleo.
age any candy or other article, inelosing liquid or syrup hol regalated.

cu-nt.ainiug more than one per centum af aleohol.

Acta of 1881, 333, § 2.

All persons violating the provisions of this act shall be pepaty.
punished by a fine of not less than fifty nor more than
one hundred dollars.

Acts of 1886, T2,§1.

No person shall sell any cigarette, snuff or tobacco in Sale of tobaceo,
ate., to TeonE

any of its forms to any person under sixteen years of age. under sixteen.
Acts of 1886, T2, § 2.

No person other than the minor's parent or guardian (H[:::lft-u-'bui:m
. - . . L nore.
shall give any cigarette, snuff or tobacco in any of its =
forms to any minor under sixteen years of age.

Acts of 1888, 72,5 3.

Any person violating any of the provisions of this act Penaty.
shall be punished by a fine not exceeding fifty dollars.
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LAWS

RELATIVE TO

SPECIAL ARTICLES OF FOOD.

[The older statutes relative to the weights and measures of
sundry articles, and the loeal inspection of the same, containing
much material pertaining to commercial inspection, and irrelevant
to the subject of adulteration, are omitted, with the exception of
the statutes relative to milk and provisions and animals intended
for slaughter.]

OF THE INSPECTION AND SALE OF MILK AND
MILE PRODUCTS.

P. 5, 57, §1.

The mayor and aldermen of ecities shall, and the seleet-
men of towns may, annually appoint one or more persons
to be inspectors of milk for their respective places, who
shall be sworn before entering upon the duties of their
office. Each inspector shall publish a notice of his ap-
pointment for two weeks in a newspaper published in his
city or town, or, if no newspaper is published therein, he
shall post up such notice in two or more public places in
such city or town.

P.8., 57.§9.
Acts of 1885, 3562, § 4.
Acts of 1888, 318, § 1.

Such inspectors shall keep an office, and shall record in
books kept for the purpose the names and places of busi-
ness of all persons engaged in the sale of milk within
their city or town. Said inspectors may, with the ap-
proval of the mayor or the selectmen, employ suitable
persons to act as eollectors of samples, who shall be
sworn before entering upon their daties. Said inspectors,
or the collectors employed and qualified as aforesaid, may
enter all places where milk is stored or kept for sale, and
all carriages used for the conveyance of milk, and the
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said inspectors or the collectors may take samples for
analysis from all such places or carriages, and at the
same time a portion of each sample so taken shall, if the
person taking the same be requested so to do, be sealed
and delivered to the owner or person from whose posses-
sion the same is taken and a receipt given therefor to the
person taking the same. The inspectors shall cause the
samples of milk so taken to be analyzed or otherwise
satisfactorily tested, the results of which analysis or test
they shall record and preserve as evidence. The inspect-
ors shall receive such compensation as the mayor and
aldermen or selectmen may determine.

Fub. Stats., chap. 57, sect. 2 (Statute of 1864, chap. 122, sect,
2}, so far as it authorizes inspectors of milk to enter all carriages
used in the conveyance of milk, and, whenever they have reason
to believe any milk found therein is adulterated, to take specimens
thereof for the purpose of analyzing or otherwise satisfactorily
testing the same, is constitutional.

Commonwealth v. Carter, 132 Mass. 12,

Flacing wax upon the top of the cork in a bottle containing a
portion reserved from a sample of milk taken for analysis, and
not extending the wax over the mouth of the bottle and thus
rendering the hottle air-tight, is not a snfficient compliance with
the requirements of the Statutes of 1884, chap. 310, sect. 4, that
snch reserved portion shall be ¢ sealed.”

Commonwealth ». Lockhardt, 144 Mass, 132,

Acts of 1888, 318, § 3.

If the said inspector or collector after being so requested
shall refuse or neglect to seal and deliver to the owner or
person from whose possession the same is taken, as pro-
vided in section one of this act, a portion of the sample
taken as aforesaid, no evidence shall be received in any
court of the results of the analysis or test of the same,
which may have been recorded and preserved as aforesaid.

The fact that a collector of samples of milk, who was not act-
Ing under the anthority of the Statute of 1356, chap. 318, made a
purchase of milk in a restaurant and retained a portion thereof
for analysis without disclosing that he was sach a collector, and
without giving to the person from whom it was purchased an
appertunity to ask for a sealed sample, will not render evidence
incompetent to show that the milk so purchased was below the
legal standard.

Commonwealth v. Coleman, 157 Mass. 460.
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Acts of 1884, 318, § 4.
Acts of 1888, 398, § 3.

Whoever makes, causes to be made, uses or has in his
possession any imitation or counterfeit of any seal used
by any inspector of milk, collector of samples or other
official engaged in the inspection of milk, and whoever
changes or in any way tampers with any sample taken or
sealed as provided in section two, shall be punished by a
fine of not less than one hundred dollars and by im-
prisonment in the house of correction not less than three
nor more than six months.

P.S., 57, §3.

In all cities, and in all towns in which there is an in-
spector of milk, every person who conveys milk in ear-
riages or otherwise for the purpose of selling the same in
such city or town shall annually, on the first day of May,
or within thirty days thereafter, be licensed by the in-
spector or inspectors of milk of such city or town to sell
milk within the limits thereof, and shall pay to such
inspector or inspectors fifty cents each 1o the use of the
city or town. The inspector or inspeetors shall pay over
monthly to the treasurer of such city or town all sums
collected by him or them. Licenses shall be issued only
in the names of the owners of earriages or other vehicles,
and shall for the purposes of this chapter be conclusive
evidence of ownership. No license shall be sold, assigned,
or transferred. Each license shall recond the name, resi-
dence, place of business, number of earriages or other
vehicles used, name and residence of every driver or
other person engaged in carrying or selling said milk,
and the number of the license. Eaeh licensee shall be-
fore engaging in the sale of milk cause his name, the
number of his license, and his place of business to he
legibly placed on each outer side of all earriages or
vehicles used by him in the conveyance and sale of milk,
and he shall report to the inspector or inspectors any
change of driver or other person employed by him which
may occur during the term of his license. Whoever,
without being first licensed under the provisions of this
section, sells milk or exposes it for sale from earriages
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or other vehicles, or has it in his enstody or possession
with intent so to sell and whoever violates any of the
provisions of this section, shall for a first offence he pun-
ished by fine of not less than thirty nor more than one
hundred dollars; for a second offence by fine of not less
than fifty nor more than three hupdred dollars; and for a
subsequent offence by fine of fifty dollars and by imprison-
ment in the house of correction for not less than thirty
nor more than sixty days.

P. 8., 57, § 4.

Every person before selling milk or offering it for sale
in a store, booth, stand or market-place in a city or in a
town in which an inspector or inspectors of milk are ap-
pointed, shall register in the books of such inspector or
inspectors, and shall pay to him or them fifty cents to the
use of such city or town ; and whoever negleets so to reg-
ister shall be punished for each offence by fine not ex-
ceeding twenty dollars.

F. 8., b7, § 5.
Acts of 1884, 318, § 2.

Whoever, by himself or by his servant or agent, or as
the servant or agent of any other person, sells, exchanges
or delivers, or has in his custody or possession with intent
to sell or exchange, or exposes or offers for sale or ex-
change, adulterated milk, or milk to which water or any
foreign substance has been added, or milk produced from
cows fed on the refuse of distilleries, or from sick or
diseased cows, or milk not of good standard quality, shall,
for a first offence, be punished by fine of not less than
fifty nor more than two hundred dollars; for a second
offence, by fine of not less than one hundred nor more
than three hundred dollars, or by imprisonment in the
house of correction for not less than thirty nor more than
sixty days, and, for a subsequent offence, by fine of fifty
dollars and by imprisonment in the house of correction
for not less than sixty nor more than ninety days.

An indictment which alleges that the defendant ¢ did unlaw-
fully keep, offer for sale and sell™ adulterated milk charges but
one offence.
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In support of such indictment, one, who in a great many
instances has used a lactometer for the purpose of testing the
quality and the purity of milk, may testify to the result of an
experiment made by him with the same lactometer upon the milk
in question, although no evidence is offered a3 to the character of
the instrument.

Commonwealth v». Nichols, 10 Allen, 199.

At the trial of an indictment on Pub. Stats., chap. 57, sect.
b (Statute of 1868, chap. 263), for selling adulterated milk, there
was evidence that the defendant [who was a son of the owner of
a milk rounte], with a companion who was in the same employ-
ment with himself, knowingly adulterated milk on its way for
distribution to his father's customers, and then, having charge,
with his companion, of its distribution from the wagon on which
it was conveyed upon the route, cansed a can of it to be deliverad
to one of the customers by the hand of his companion. Held,
that he had no ground of exception to instructions to the jury,
that, in the absence of proof of any previous contract to supply
milk to the customer, the delivery might be deemed an act of
sale; nor to an instruction framed on a supposition that the jury
might find that he was in the employment of his father; although
there was no averment in the indictment to that effect.

Commonwealth . Haynes, 107 Mass. 194.

A person may be convicted of selling adulterated milk upon a
complaint under Pub. Stats., chap. 57, sect. 5 (Statute of 1880,
chap. 208, sect. 3), without allezation or proof that he knew it to
be adulterated.

Commonwealth v. Evans, 132 Mass. 11.

A complaint under Pob. Stats., chap. 57, sect. 5, alleging that
the defendant, at a time and place named, had in his possession a
certain guantity, to wit, one pint, of adulterated milk, to wit,
milk containing less than thirteen per cent. of milk solids, with
intent then and there unlawfully to sell the same, is sufficient,
withont further alleging that the milk was analyzed, and found
on analysis to contain less than thirteen per cent. off milk solids.
At the trial of a complaint under Pub. Stats., chap. 57, sect. §,
alleging that the defendant had in his possession adolterated
milk, to wit, milk containing less than thirteen per cent. of milk
solids, with intent to sell the same, it is immaterial in what man-
ner the guantity of milk solids has been reduced below thirteen
per cent., if the intent is to sell the milk as pure milk, and not as
skimmed milk.

Commonwealth . Bowers, 140 Mass. 453,

A complaint, under the Pub. Stats., chap. 57, sect. 5, alleging,
in one count, that the defendant, at a time and place named, sold
a certain gonantity, to wit, one pint, of adulterated milk, to wit,
milk containing less than thirteen per cent. of milk solids, and in
another count alleging that the defendant, at the same time and
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place, had in his possession a certain quantity, to wit, one pint,
of adulterated milk, to wit, milk containing less than thirteen
per cent. of milk solids, with intent then and there unlawfully to
gell the same, is sufMicient, without further alleging that the milk
was analyzed, and found, on analysis, to contain less than thir-
teen per cent. of milk solids.

The Pub. Stats., chap. 57, sect. 10, do not prohibit any person
not an inspector of milk from making a complaint for a violation
of the provisions of the chapter.

A complaint, under the Pub. Stats., chap. 57, sect. 5, alleging
that the defendant sold one pint of adalterated milk, to wit, milk
containing less than thirteen per cent. of milk solids, s not sup-
ported by the proof that he sold the milk as skimmed milk out
of a tank marked as required by sect. 7, although the milk was
watered.

A complaint under the Pub. Stats., chap. 57, sect. 5, alleging
a sale of adulterated milk, to wit, milk containing less than thir-
teen per cent. of milk solids, is supported by proof of a =sale of
milk, which, by the removal of a part of the cream, has been
rédoced to solids helow thirteen per cent., unless the milk was
gold az skimmed milk, and out of a vessel, can, or package marked
as required by sect. 7; and it is mot necessary that a complaint
charging such offence should be drawn nnder sect. 8.

At the trial of a complaint, nnder the Pub. Stats., chap. 57
sect. 5, alleging, in the first count, a sale by the defendant, at a
time and place named, of adulterated milk, and, in the second
count, the having In his possession, at the same time and place.
such milk. with intent unlawfully to sell the same, the defendant
asked the judge to rale, that, * If the jury find, on the evidence,
that there was a consummated sale, they cannot convict under
the second count.” The judge declined so to role, and, after
instructing the jury as to what would anthorize a conviction on
the first connt, instructed them that, **if they should further find
that the defendant kept the same milk with intent to sell it, they
wonld be authorized to return a verdict of guilty on the second
count.” Held, that the defendant had no ground for exception.

Commonwealth ». Toblas, 141 Mass. 129,

At the trial of a complaint, under the Pub. Stats., chap. 57,
sect. &, alleging that the defendant had in his possession aduol-
terated milk, with intent nnlawfully to sell the same, the evidence
showed that a wagon with the defendant’s name and a number
on it was standing upon a public street in a city at an early hour
of the morning; that the defendant’s servant was on the wagon,
and there were several elght-guart cans in the wagon; that a
collector of samples in the employ of the inspector of milk for
the city took a sample of milk from one of the canz, which was
not marked ¢ skimmed milk ;" and that an analysis of the milk
taken showed that it was below the legal standard. Held. that
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there was evidence of an intent on the part of the defemdant to
sell the milk, which was properly submitted to the jury.
Commonwealth v. Smith, 143 Mass. 169,

At the trial of an indictment on the Pab. Stats., chap. 57, sect.
5, charging the defendant with having adulterated milk in his
possession, with intent unlawfully to sell the same, an analyst in
the employ of the inspector of milk may testify to the result of
his analysis of the milk taken from the defendant from memory,
using a memorandum made by him at the time of analysis to
refresh his memory, without further proof that the reguirements
of the Pub. Stats., chap. 57, sect. 2, as amended by the Statutes
of 1884, chap. 310, sect. 3, having been complied with.

At the trial of an indictment on the Puah. Stats., chap 57, sect.
&, charging the defendant with having adulterated milk in his
possession with intent unlawfully to =ell the same, an analyst in
the employ of the inspector of milk, who analyzed the milk taken
from the defendant, testified that he reserved a portion of the
milk so taken by putting it into a bottle, which he corked and
sealed. A chemlst to whom the analyst delivered a portion of
the milk so reserved, testified, for the defendant, that the bottle
was not sealed. The defendant asked the judge to rule that, if
the bottle was corked only, it was not a compliance with the
Statutes of 1884, chap. 810, sect. 4, as to the zealing of such
reserved portion.  The jndge declined so to rule, and instructed
the jury that they might consider the evidence as bearing upon
the credibility of the zovernment witness. Held, that the de-
fendant had no ground for exception.

If at a trial of an indictment on the Pub. Stats., chap. 57, sect.
5, charging the defendant with having adulterated milk in his
possession, with intent unlawfully to sell the same, an analyst in
the employ of the inspector of milk of a city testifies that he
added, for the preserving it, a few drops of carbolic acid to the
sample reserved from milk delivered to him for analysis, it is a
question of fact for the jury whether the reservation of the sam-
ple was in accordance with the requirement of the Statutes of
1884, chap. 310, sect. 4.

Commonwealth v. Spear, 143 Mass, 172

A complaint on the Statutes of 1886, chap. 518, sect. 2, alleging
that, on the first day of July, 1886, the defendant had in his pos-
seasion ‘“one pint of milk not of standard guality, that is to say,
milk containing less than thirteen per cent. of milk solids, with
intent then and there unlawfully to sell the same within this
Commonwealth,” is suflicient, without negativing the exception
of the months of May and June.

The Statutes of 1885, chap. 352, sect. 6, provide that sect. 9 of
the Pub. Stats., chap. 57 (which relates tothe sale of adulterated
milk), ** Is hereby amended so as to read as follows."™ In each
section, after the words quoted, there follows a sentence which
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covers the whole subject of the original section. Held, that the
Statutes of 1886, chap. 818, sect. 2, was a valid enactment.

The Statutes of 1384, chap. 310, sect. 4, providing for the rea-
ervation and sealing, before commenclng the analysis, of a por-
tion of the sample of milk taken for anpalysis, is impliedly
repealed by the Statutes of 1886, chap. 318, sects. 1, 3.

Commonwealth ». Kenneson, 143 Mass. 418,

The Statute of 1855, chap. 352, sect, 8, provides that no per-
son ‘shall sell, or have in his possession with intent to sell,
skimmed milk below a certain standard, and enacts that whoever
violates the provisions of this section shall be punished by the
penalties provided in the Puab. Stats., chap. 57, sect. 5. Held,
on a complaint, made under the Statutes of 1885, chap. 352, sect.
&, for an offence committed after the Statutes of 1886, chap. 18,
2. took effect, that even if the last-named statute repealed by
implication the Pub. Stats., chap. 57, sect. 5, the complaint conld
be maintained.

Commonwealth ». Kendall, 144 Mass, 257,

On a complaint for the sale of milk not of zood standard qoal-
ity, evidence that the milk was delivered under a special contract
s immaterial,

If a buyer of milk takes a portion to a milk inspector, the latter
may testify on the trial of such a complaint as to the results of
his analysis.

Commonwealth . Holt, 146 Mass. 83.

An averment in 4 complaint under the milk acts, that the de-
fendants were * partners,” is mere surplusage, and need not be
proved.

On such a complaint, evidence that the defendant was on a
waron with a license number on it, and containing milk cans,
from one of which was taken adulterated milk, iz competent on
the izsne that he was in pozgsession of the milk to sell it.

Commonwealth ¢ Rowell, 146 Mass. 128,

A motion to guash an indictment becanse it * sets forth no
crime or offence known to the law,” made after the impanelling
of the jury, is flled too late; nor does it assign ‘* speclfically
the objection relied on,” within the Pub. Stats., chap. 214, sect.
25.

An indictment on the Statutes of 1886, chap. 218, sect. 2,
alleging that the defendant had in his ¢ possession milk to which
a certain foreign substance had been added, to wit, annotto eol-
oring matter,” with intent unlawfully to sell the same, is sulfi-
cient withont naming the quantity.

Evidence offered at the trial of such an indictment as to two
samples of milk, taken from the defendant’'s possession at sub-
stantially the same time, is competent, and the government can-
not be reguired at the time of the offer, if ever, to elect which
sample it will rely on.
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The addition of annotto coloring matter, whether injurions to
health or not, is punishable under the statute.

Evidence that the milk was of low grade is competent, althouzh
it may tend to prove another offence.

Commonwealth ». Schaffner, 146 Mass. 512,

Complaint under the Pub. Stats., chap. 57, sect. 5, as amended
by the Statutes of 1886, chap. 318, sect. 2, to the municipal court
of the Charlestown district in the city of Boston, alleging that the
defendant, on March 27, 1890, ** did have in his possession milk
to which a foreizn substance had been added, to wit, annotto
coloring matter,” with intent unlawfully to sell the same.,

Under the Pub. Btats., chap. 57, sect. 5, as amended by the
Statutes of 1886, chap. 818, sect. 2, relating to the adulteration of
#milk,” it is an offence to have in one’s possession skimmed
mi'k containing a foreizn substance with intent unlawfully to
sell the same.

Commonwealth v. Wetherbee, 153 Mass. 150,

A hotel-keeper, who sells milk to his guests to he dronk by
them on his premises, may be convieted of an offence under the
Statute of 1886, chap. 318, sect 2, if the milk so sold is not of
the required standard of quality,

If a sale of milk, which is not of the required standard of qual-
ity, is made by a hotel-Eeeper's servant, in the ordinary course of
hiz employment, to a goest to be drunk on the premises, the
hotel-keeper will be responsible therefor, under the Statute of
1886, chap. 318, sect. 2, though he was not present and did not
consent to or know of the particular sale.

Commonwealth v. Vieth, 155 Mass. 442,

A complaint under Pub. Stats., chap. 57, sect. 5, charging the
defendant with having in his possession, with intent to sell, milk
to which a foreizn substance had been added, is sustained by
proof of possession, with that intent, of cream to which boracic
acld had been added.

A complaint under Pub. Stats., chap. 57, sect. 5, charging the
defendant with having in his possession, with intent to sell, milk
to which a foreign substance had been added, was heard on an
i gereed statement of facts,” which was not a case stated in writ-
ing and filed, but an admission of facts from which the jury were
at liberty to draw inferences. Held, that the jury might infer
the offence charged from a sale by the defendant from his restan-
rant.

Commonwealth ». Gordon, 159 Mass. 8.

A person may be convicted of violating Statute of 1886, chap.
318, sect. 2, whose servant in the course of his employment makes
au inadvertent sale of milk * not of good standard guality.”

If milk iz ordered by and delivered to a cnstomer in a hotel az
a part of hiz breakfast, for which he pays a round sam, it is a
sale of the milk which, if the milk is ““ not of good standard
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gquality,” will support a complaint on Statute of 1886, chap. 318,
sect. 2.
Commonwealth ¢. Warren, 160 Mass. 533,

A master may he convicted, nnder Statute of 1836, chap, 318.
sect. 2, of having in his eustody and posseszion milk not of the
required standard of guality, if in the custody and possession of a
servant, in the ordinary conrse of his employment, and the gen-
eral law governing the responsibility of a master for the acts of
his servant In such cases was not intended to be affected by
Statute of 1894, chap. 425.

Commonwealth v. Proctor, 165 Mass. 38.

P.B., 57, §6.

Whoever, by himself or by his servant, or as the ser-
vant or agent of any other person, sells, exchanges, or
delivers, or has in his eustody or possession with intent
to sell or exchange, or exposes or offers for sale as pure
milk, any milk from which the eream or a part thereof
has been removed, shall be punished by the penalties pro-
vided in the preceding section.

P.8., 67, §7.
Acts of 1893. 39‘5; § 1.

No person, by himself or his agents, shall sell, exchange
or deliver, or have in his custody or possession, with in-
tent to sell, exchange or deliver, milk from which the
cream or any part thereof has been removed, unless in a
conspicuous place upon every vessel, can or package of
more than two quarts capacity from or in which such milk
is sold, exchanged or delivered, the words * Skimmed
Milk ”, are distinetly marked in plain uncondensed gothic
letters not less than one inch in length, said marking to
be in dark letters on a light ground, and to be on the
vessel, can or package itself and not upon a detachable
label ur‘tag ; and unless in a conspicuous place upon every
vessel, can or package of two quarts or less capacity from
or in which such milk is sold, exchanged or delivered, the
words ** Skimmed Milk™, are distinetly marked in plain
uncondensed Gothic letters, said marking to be in dark
letters on a light ground, and to be either on the vessel,
ean or package itself or upon a detachable label or fag.
Whoever violates the provisions of this section shall be
punished by the penalties provided in section five.
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Acts of 1885, 353, 8.

No person shall sell, exchange or deliver, or have in
his custody or possession with intent to sell, exchange or
deliver, skimmed milk containing less than nine and three-
tenths per cent. of milk solids exclusive of fat. Who-
ever violates the provisions of this section shall be pun-
ished by the penalties provided in section five of chapter
fifty-seven of the Public Statutes.

See Commonwealth v, Kendall, 144 Mass. 857, p. 137.

Acts of 1898, 264, § 1.

No person shall sell or offer for sale or exchange in
hermetically sealed cans any condensed milk or condensed
skim milk, unless in cans which are distinctly labeled
with the name of the person or company manufacturing
said condensed milk or skim milk, the brand under which
it is made, and the contents of the can.

Acts of 1808, 264, § 2.

Condensed milk sold from cans or packages not hermet-
ically sealed shall be branded or labeled with the name of
the manufaecturer.

Acts of 1806, 264, § 3.

Any person violating the provisions of this act shall be
subject to the same penalties as for the adulteration of
milk.

P. 8., 57,§8.
Acts of 1884, 310, § 5.

Any inspector of milk, and any servant or agent of an
inspector, who wilfully connives at or assists in a violation
of the provisions of this chapter, and whoever hinders,
obstruets, or in any way interferes with any inspector of
milk, or any servant or agent of an inspector, in the per-
formance of his duoty, shall be punished by fine of not
less than one hundred nor more than three hundred dollars,
or by imprisonment for not less than thirty nor more than
sixty days.

P.8., 57,60,
Acts of 1885, 352, § 8.

Acts of 1886, 818, § 2.
Acts of 1806, 398, § 2.

In all prosecutions under this chapter, if the milk is
shown upon analysis to contain less than thirteen per cent.
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of milk solids, or to contain less than nine and three tenths
per cent. of milk solids exclusive of fat, or to contain less
than three and seven tenths per cent. of fat, it shall be
deemed for the purposes of this act to be not of good
standard quality, except during the months of April, May,
June, July and August, when milk containing less than
twelve per cent. of milk solids, or less than nine per cent. of
milk solids exelusive of fat, or less than three per cent. of
fat, shall be deemed to be not of good standard guality.

Pub. Stats., chap. 57, sect. 9 (Statote of 1880, chap. 209, sect.
70, providing that < in all prosecutions under this act,” for selling
adnlterated milk, “1if the milk shall be shown upon analysis to
contain more than eighty-seven per centum of watery fluid or to
contain less than thirteen per centum of milk solids, it shall be
deemed for the purposes of this act to be adulterated,” is consti-

tutional.
Commonwealth v. Evans, 182 Mass. 11.

A complaint under the Pub. Stats., chap. 57, sects. §, 9, alleg-
ing that the defendant, at a time and place named, had in his
custody and possession a certain gquantity, to wit, one pint, of
adulterated milk, to wit, milk then and there containing less than
thirteen per cent. of milk solids, with intent then and there unlaw-
fully to sell the same, is sufficient.

Commonwealth ». Keenan, 139 Mass. 193,

P, 8., 57, §10.

It shall be the duty of every inspector to institute a
complaint for a violation of any of the provisions of this
chapter on the information of any person who lays be-
fore him satisfactory evidence by which to sustain such
complaint.

P.5., 567, 511.

Each inspector shall eaunse the name and place of busi-
ness of every person convicted of selling adulterated
milk, or of having the same in his possession with intent
to sell, to be published in two newspapers in the county
in which the offence was committed.

Acts of 1885, 363, § b.

Inspectors appointed under the provisions of chapter
two hundred and sixty-three of the acts of the year eigh-
teen hundred and eighty-two shall have the power and
authority conferred upon a city or town inspector by see-
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tion two of chapter fifty-seven of the Public Statules as
amended by section one of chapter three hundred and
eiglteen of the acts of eighleen hundred and eighty-siz.
They shall also have the power and anthority conferred
upon inspectors of milk by section twenty of chapter
fifty-six of the Public Statutes.

Acts of 1885, 140,51

Munieipal, district and police courts and trial justices
shall, in their respective counties, concurrently with the
superior court, have jurisdiction of cases arising under
the provisions of chapter fifty-seven of the Public Stat-
utes relating to the mspection and sale of milk, and may
impose the same penalties for any violation of the pro-
visions of said chapter as therein provided.

Acts of 1804, 4256,

No producer of milk shall be liable to prosecution on the
ground that the milk produced by him is not of good
standard quality, unless the milk alleged not to be of such
quality was taken upon the premises, or while in the pos-
session or under the control of the producer by an in-
spector of milk, or by the agents of the dairy bureau or
state board of health, or collector of samples duly anthor-
ized by such inspector, and a sealed sample of the same
given to the producer.

BUTTER, IMITATION BUTTER AND CHEESE.

P. 5,58 517
Acts of 1884, 310, & 1.
Aects of 1886, 317, §1.

Whoever, by himself or his agents, sells, exposes for
sale, or has in his possession with infent to sell, any
article, substance or compound, made in imitation or
semblance of butter or as a substitute for butter, and
not made exclusively and wholly of milk or cream, or
containing any fats, oils or grease not produced from
milk or cream. shall have the words ¢ imitation butter,”
or if such substitute is the compound known as oleomar-
garine, then the word ** oleomargarine,” or if it is known
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as butterine, then the word ** butterine,” stamped, labelled
or marked in a straight line in printed letters of plain,
uncondensed Gothic type, not less than one-half inch in
length, so that said words cannot be easily defaced, upon
the top, side and bottom of every tub, firkin, box or
package containing any of said article, substance or com-
pound. The said stamp, label or mark shall contain no
other words. And whoever, by himself or his agents,
exposes or offers for sale any of the said article, sub-
stance or compound not in the original package, shall
attach to the said arficle, substance or compound, in a
conspicuons place, a label bearing the words ** imitation
butter,” *¢ oleomargarine,” or ** butterine,” as the article
may be, in printed letters of plain, uncondensed Gothic
type, not less than one-half inch in length. And in cases Retall packages
. : 5 to be marked.

of retail sales of any of said article, substance or com-
pound not in the original packages, the seller shall, by
himself or his agents, attach to each package so sold,
and shall deliver therewith to the purchaser, a label or
wrapper bearing in a conspicnous place upon the outside
of the package the words ** imitation butter,” ** oleomar-
garine,” or ** butterine,” and no other words, in printed
letters in a straight line of plain, uncondensed Gothic
type, not less than one-half inch in length.

Oleomargarine was exposed for sale in the original package,
namely, a tob, the top of the cover of which had been duly
marked, as well as the side and bottom, but from which the
eover had been removed, disclosing the superficial surface of the
oleomarzarine withont any mark. Held, that the terms of the
Statutes of 1886, chap. 317, sect. 1, had been complied with.

Commaonwealth o. Bean, 148 Mass. 172,

A complaint on the Statutes of 1886, chap. 317, sect. 1, charg-
ing the defendant with selling imitation butter at retail without
a descriptive wrapper, need not allege that the sale was actually
made by the defendant’s agent.

Commonwealth ¢, Gray, 150 Mass, 327,

If a complaint charges a person with having in his possession,
with intent to sell, oleomargarine in a tub not marked as required
by law, he cannot be convieted, IT the exceptions show that he
had no intent to sell it without having it 20 marked.

It is not to be inferred that the legislature, merely by making
it the duty of certain officers to enforce penal laws of general
application, intended that the enforcement should be dependent
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upon these officers; and a complaint charging a person with
having in hiz possession, with intent to sell, oleomargarine con-
trary to the requirements of the Statutes of 1886, chap. 317, sect.
1, is not defective becanse made by an inspector of the state
board of health, instead of by an inspector of milk or by the
treasurer of the town in which the offenes was committed.
Commonwealth ». McDonnell, 1567 Mass. 407.

The following decision has reference to the sale of oleomar-
garine by hawkers and pedlers: —

Oleomargarine and butterine are * provisions,” within the
meaning of the Pob. Stats., chap. 68, sect. 1; and a complaint
on sect. 16, for going about carrying and exposing them for sale
withont a license, cannot be sustained.

Where a bill of exceptlons was Inartificially drawn, this court
construed it as intended to raise the question which the ecourt

decided.
Commonwealth ». Lutton, 157 Mass. 392.

P. 8., 56, § 18.
Aects of 1885, 352, § 2.

Whoever, by himself or his agents, sells, exposes fc
sale, or has in his possession with intent to sell, any arti-
cle, substance or compound made in imitation or sem-
blanee of cheese, or as a substitute for cheese, and not
made exelusively and wholly of milk or eream, or contain-
ing any fats, oils or grease not produced from milk or
cream, shall have the words *¢ imitation cheese,” stamped,
labelled or marked, in printed letters of plain, uncon-
densed Gothic type, not less than one inch in length, so
that said words cannot be easily defaced, upon the side
of every cheese cloth or band around the same, and upon
the top and side of every tub, firkin, box or package con-
taining any of said article, substance or compound. And
in case of retail sales of any of said article, substance or
compound not in the original packages, the seller shall,
by himself or his agents, attach to each package so sold
at retail, and shall deliver therewith to the purchaser, a
label or wrapper bearing in a conspicuous place upon the
outside of the package the words ** imitation cheese,” in
printed letters of plain, uncondensed Gothie type, not
less than one-half inch in length.
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P.S. 56, §19.
Acts of 1886, 317, § 2.

Whoever sells, exposes for sale, or has in his posses-
sion with intent to sell, any article, substance or com-
pound made in imitation or semblance of butter or cheese,
or as a substitute for butter or cheese, except as provided
in the two preceding sections, and whoever with intent to
deceive, defaces, erases, cancels or removes any mark,
stamp, brand, label or wrapper provided for in said sec-
tions, or in any manner shall falsely label, stamp or mark
any box, tub, article or package marked, stamped or
labelled as aforesaid, shall for every such offence forfeit
to the eity or town where the offence was committed one
hundred dollars, and for a second and each subsequent
offence two hundred dollars.

F. 8., 56, § 20.
Acts of 1884, 310, § 2.

Inspectors of milk shall institute complaints for viola-
tions of the provisions of the three preceding sections
when they have reasonable caunse to believe that such
provisions have been violated, and on the information of
any person who lays before them satisfactory evidence
by which to sustain such complaint. Said inspectors
may enter all places where butter or cheese iz stored or
kept for sale, and said inspectors shall also take speci-
mens of suspected butter and cheese and canse them to
be analyzed or otherwise satisfactorily tested, the result
of which analysis or test they shall record and preserve
as evidence ; and a certificate of such result, sworn to by
the analyzer, shall be admitted in evidenee in all prose-
cntions under this and the three preceding sections. The
expense of such analysis or test, not exceeding twenty
dollars in any one case, may be included in the costs of
such prosecutions. Whoever hinders, obstructs, or in
any way interferes with any inspector, or any agent of
an inspector, in the performance of his duty, shall be
punished by a fine of fifty dollars for the first offence,
and of one hundred dollars for each subsequent offence.

Penaltlea for
violatlon of
atatutes and for
erosure of
marks, ete.

Complaints for
vielntions to be
instituted by
inrpoctora of
mi



Portion of
Bample to be
reservid for
deofendant.

Terms *'butber
atd " eheose®’
defined.

Bpurlous butter
not to be
marked * dalrey**
oF "' creamery."
Penalty.

Persone selling
imitation butter
from earringes
to be llcensed.
Fanaltics.

MANUAL OF HEALTH LAWS.

Acts of 1884, 310, § 4.

Before commencing the analysis of any sample the
person making the same shall reserve a portion which
shall be sealed; and in ecase of a complaint against any
person the reserved portion of the sample alleged to be
adulterated shall upon application be delivered to the
defendant or his attorney.

P. 8., 56, § 21

For the purposes of the four preceding sections® the
terms ** butter " and ** cheese ™ shall mean the products
which are usually known by these names, and are manu-
factured exclusively from milk or eream, with salt and
rennet, and with or without coloring matter.

Acts of 1888, 317, § 2.
Acts of 1884, 280, §1.

Whoever, by himself or his agents, sells, exposes for
sale, or has in his possession with intent to sell, any
article, substance or compound, made in imitation or
semblance of butter or as a substitute for butter, and
not made exclusively and whoelly of milk or eream, or
containing any fats, oils or grease not produced from
milk or ecream, contained in any box, tub, article or
package, marked or labelled with the word ¢* dairy,” or
the word ‘¢ creamery,” or the name of any breed of dairy
cattle, shall for every such offence forfeit to the eity or
town where the offence was committed one hundred dollars,
and for a second and each subsequent offence two hundred
dollars.

Acts of 1886, 317, § 4.

Every person who conveys any imitation butter, oleo-
margarine or butterine in carriages or otherwise, for the
purpose of selling the same in any ecity or town, shall
within thirty days of the passage of this aet. and annu-
ally on the first day of May, or within thirty days there-
after, be licensed by the inspector or inspectors of milk
of such city or town to sell the same within the limits
thereof, and shall pay to such inspector or inspectors

o = - _—

* Pubiic Statutes, sections 17, 15, 19 and 20 of chapter 56.

M e e
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fifty cents to the use of the city or town. The inspector
or inspectors shall pay over monthly to the treasurer of
such eity or town all sums colleeted by him or them. In
towns in which there is no inspector of milk, licenses
shall be issued by the town clerk. Licenses shall be
issued only in the names of the owners of carriages or
other velneles, and shall, for the purposes of this chapter,
be conclusive evidence of ownership. No license shall
be sold, assigned or transferred. Each license shall
record the name, residence, place of business, numbey
of carringes or other vehicles used, the name and resi-
dence of every driver or other person engaged in carry-
ing or selling imitation butter, oleomargarine or butterine,
and the number of the license. Each licensee shall be-
fore engaging in the sale of any of the articles as afore-
said cause his name, the number of his license, and his
place of business to be legibly placed on each outer side
of all earriages or vehicles used by him in the conveyance
and sale of the articles as aforesaid, in Gothie letters not
legs than one inch in length, and he shall report to the
inspector or inspectors any change of driver or other
person employed by him which may ocenr during the
term of his license. Whoever, without being first licensed
under the provisions of this section, sells any of the said
articles as aforesaid, or exposes or offers them for sale
from carriages or other vehicles, or has them in his cus-
tody or possession with intent so to sell, and whoever
violates any of the provisions of this section, shall, for
the first offence, be punished by fine of not less than
thirty nor more than one hundred dollars; for a second
offence, by fine of not less than fifty nor more than three
hundred dollars.

Acts of 18886, 817, § 5.

Every person before selling or offering for sale any of
the said articles in a store, booth, stand or market-place
in & eity or in a town in which an inspector or inspectors
of milk are appointed, shall within thirty days of the
passage of this act, and annually on the first day of May,
or within thirty days thereafter, register in the books of
such inspector or inspectors, or if there be no inspector
then in the books of the town clerk, and shall pay to him
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or them fifty cents to the use of such eity or town; and
whoever neglects to so register shall be punished for each
offence by fine not exceeding twenty dollars.

Acta of 1891, 58, §1.
Acta of 1884, 380, § 8.
Acts of 1888, 377,51,

No person, by himself or his agents or his servants,
shall render or manufacture, sell, offer for sale, expose for
sale, take orders for the future delivery of, have in his pos-
session, keep in storage. distribute, deliver, transfer, or
convey, with intent to sell within this Commonwealth any
article, product or compound made wholly or partly out
of any fat, oil or oleaginous substance or compound
thereof, not produced from unadulterated milk or eream
from the same, which shall be in imitation of yellow but-
ter produced from pure unadulterated milk or cream of
the same: provided, that nothing in this aet shall be con-
strued to prohibit the manufacture or sale of oleomarga-
rine in a separate and distinet form and in such manner
as will advise the consumer of its real character, free
from coloration or ingredient that causes it to look like
butter.

The Statute of 1891, chap. 58, which makes a distinction be-
tween oleomargarine which is an imitation of yellow butter and
that which is not, and which statute is directed only towards
oleomargarine of the former class, is not repealed by the Statute
of 1801, chap. 412, sect. 1, which is directed to the distinet frand
of selling or offering to persons calling for butter something be-
sides butter.

The fact that two statutes, similar in their nature and purpose,
were hoth passed at the same gession of the legislature, and took
effect on the same day, is strong evidence that they were intended
to stand together.

The enactment of a statute which forbids the mannfacture and
sale of oleomargarine which is made in imitation of yellow butter
is a valid exercize of the police power which remainsg in the sev-
eral states, though such oleomargarine has been imported from
another state; and it is not in violation of the constitntional pro-
visions giving to congress the power toregulate commerce among
the several states,

Commonwealth ». Hontley, 156 Mass, 236,
See also Plumley v. Massachusetts, 155 U. 5. 461.
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If a person has for sale in his shop oleomargarine colored in
imitation of yellow butter, which is kept in a closed and covered
refrigerator and cannot be seen by customers, although he has a
sign in the shop to the effect that oleomargarine is sold there, he
does not “expose for sale” such oleomargarine, within the
meaning of the Statute of 1891, chap. 58, sect. 1.

Commonwealth . Byroes, 158 Mass. 172,

The Statute of 1891, chap. 58, sect. 1, entitled ** An Act to
prevent deception in the manunfacture and sale of imitation
butter,” forbids the exposing for sale of oleomargarine colored
to look like butter, and it is immaterial whether the particular
purchaser was advised of its real character or not.

Commonwealth v. Russell, 162 Mass. 520.

Oleomargarine artificially colored by anuatto so as to cause it
to look like yellow butter produced from puve unadulterated
milk, or cream from the same, s within the prohibition of
Statute of 1891, chap. 58, sect. 1, which statute has not been
repealed, and is constitutional and valid as applied to oleomar-
garine 50 colored.

Commonwealth ». IKelly, 163 Mass, 169,

Acts of 1891, b8, § 2.

Whoever violates any of the provisions of section one
of this act shall be punished by a fine of not less than
one hundred dollars nor more than five hundred dollars,
or by imprisonment in the house of correction for a term
not exeeeding one year.

Acts of 1881, 58, § 8.

Inspectors of milk shall institute complaints for the
violation of the provisions of this act when they have
reasonable canse to believe that any of its provisions
have been violated ; and on the information of any person
who lays before them satisfactory evidence by which to
sustain such complaint, said inspectors may enter all
places where butter or imitations thereof are stored or
kept for sale, and shall also take specimens of suspected
butter and imitations thereof and canse them to be ana-
lyzed or otherwise satisfactorily tested, the result of
which analysis or test they shall record and preserve as
evidence, and a certificate of such result sworn to by the
analyzer shall be admitted in evidence in all prosecutions
under this act. The expense of such analysis or test,
not exceeding twenty dollars in any one ecase, may be
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included in the cost of such prosecations. Whoever
hinders, obstructs, or in any way interferes with any
inspector in the performance of his duty shall be pun-
ished by a fine of fifty dollars for the first offence and of
one hundred dollars for each subsequent offence.

Acts of 1881, 58, § 4.

This act shall not be construed to impair or prevent
the prosecution and punishment of any violation of laws
existing at the time of its passage and committed prior
to its taking effect.

Acts of 1891, 412, §1.
Acts of 1894, 280, § 2.

Whoever by himself or agents sells or offers for sale,
to any person who asks, sends or inquires for butier, any
oleomargarine, butterine or any substance made in imita-
tion of or semblance of pure butter, not made entirely
from the milk of eows, with or without coloring matter,
shall be declared guilty of fraud and punished by a fine
of not less than one hundred dollars for each offence.

Acts of 1891, 412, § 2.
Acts of 1884, 280, §3.

Whoever exposes for sale oleomargarine, butterine or
any substance made in imitation or semblance of pure
butter, not marked and distingunished by all the marks,
words and stamps reguired by existing laws, and not
having in addition thereto upon the exposed eontents of
every opened tub, package or parcel thereof a conspicuouns
placard with the word *¢ oleomargarine ™ printed thereon
in pl:ﬁn, nneondensed gnthic letters, not less than one
inch long, shall be fined not less than one hundred dollars
for each offence.

Acts of 1881, 412, § 3.

Whoever sells oleomargarine, butterine or any other
substance made in imitation or semblance of pure butter,
from any dwelling, store, office or public mart shall have
congpicnously posted thereon the placard or =ign, in letters
not less than four inches in length, ** oleomargarine sold
here ., or ** butterine sold here.” Said placard to be ap-
proved by the burean hereinafter provided for by this act.

PR T S—
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Any person neglecting or failing to post the placard
herein provided for shall be punished by a fine of not
less than one hundred dollars for the first offence and
one hundred dollars for each day’s neglect thereafter,

Acts of 1891, 412, § 4.
Acts of 1884, 280, § 4.

Whoever, by himself or agents, peddles, sells, solicits
orders for the future delivery of, or delivers from any
cart, wazgon or other vehicle, oleomargarine, butterine or
any substance made in imitation or semblance of pure
butter, not having on both sides of said ecart, wagon or
other vehicle the placard in uncondensed gothic letters,
not less than three inches in length. ¢ licensed to sell
oleomargarine ™', shall be punished by a fine of not less
than one hundred dollars or imprisonment for not less
than thirty days for each offence.

A complaint under the Statute of 1831, chap. 412, sect. 4, for
gelling oleomargarine from a wagon, at a time and place named,
the defendant ** not having then and there on hoth sides of =aid
vehicle the placard, in uncondensed Gothie letters not less than
three inches in length, ¢ Licensed to sell Oleomargarine,” ™ is sup-
ported by proof that the defendant’s wagon was a covered one,
with the front and rear ends open; that on the inside of the cover
on each side was a placard, in form and size such as the statute
requires ; that these placards could be seen from the front and
rear of the wazon, but could not be seen from the sides thereof ;
and that there were no placards on the outer sides of the wWagon.

At the trial of a complaint under the Statute of 1891, chap. 412,
gect. 4, for selling oleomargarine from a wagon, at a time and
place named, the defendant * not having then and there on both
sides of said vehicle the placard, in uncondensed Gothic letters
not less than three inches in length, ‘Licensed to sell Oleomargar-
ine,”” the defendant has no ground of exception to the refusal
of the judge to rule that this section of the statnte **is in conflict
with the act of congress of Augnst 2, 1886, and the rules and
regulations of the commissioner of internal revenne thereunder,
and iz therefore noconstitutional and void.”

Commonwealth ». Crane, 158 Masz. 218,

The Statute of 1891, chap. 412, sect. 4, was not Intended to
draw fine distinctions between different kinds of' oleomarzarine,
all of which would resemble batter; but it requires that every
one who delivers oleomargarine, of whatever sort, from a vehi-
cle upon the publie streets, shall carry along with him upon his
vehicle & public notice that he is licensed to sell oleomargarine,

Commonwealth ». Crane, 162 Mass. 506.
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Acts of 1891, 413, § 5.
Actas of 1898, 377, § 2.

Whoever furnishes, or causes to be furnished, in any
hotel, restaurant, boarding house or at any lunch counter,
oleomargarine or butterine to any guest or patron of such
hotel, restaurant or lunch ¢ounter, in the place or stead of
butter shall notify said guest or patron that the substance
80 furnished is not butter, and any party so furnishing
without such notice shall be punished by a fine of not less
than ten nor more than fifty dollars for each offence.

The proprietor of a restaurant furnished oleomargarine to a
guest in the place of butter. There were signs in conspicuous
places in the restanrant bearing the words, ** Butterine used only
here,” and on the tables were bills of fare on which were printed
the words, ** Only fine butterine nsed here.” The guest saw
neither of the signs, and did not examine the bill of fare, and no
oral notice was given to him that the substance furnished to him
was not butter. Held, that the proprietor of the restaurant
could be convicted of an offence under the Statute of 1891, chap.
412, sect. 5.

Commonwealth v. Stewart, 159 Mass. 113.

Acts of 1891, 413, § 8.

The governor, by and with the consent of the couneil,
shall appoint an assistant to the secretary of the board
of agriculture, at an annual salary of twelve hundred
dollars, and expenses necessarily ineurred in the dis-
charge of his duties, to assist in the work preseribed in
the eleventh seection of this act. Said appointee shall
hold office for two years or till his suceessor is appointed,
unless sooner removed from office by the governor, and
his successor shall be appointed as above provided for.

Acts of 1891,413, § 7.

In order o secure the better enforcement of the provi-
gions of this act and to promote the improvement of the
products of the dairy, the governor, by and with the
advice and consent of the council, shall appoint three
members of the board of agriculture, to constitute a dairy
burean of said board, one to serve for three years, one
for two years and one for one year from the first day of
July in the year eighteen hundred and ninety-one, or for
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sich shorter terms respectively as they may continue to
be members of said board of agrieulture ; and, prior to
the first day of July in each succeeding year, the gov-
ernor shall appoint from said board one member of said
bureau to serve for three years or for such shorter term,
as aforesaid. No person shall continue to be a member
of said bureau after he has ceased to he a member of
saul board, but, on his ceasing to be a member of said
board, his place on said bureau shall be filled by the ap-
pointment of another member of said board, as aforesaid.
The seeretary of said board shall be the executive officer
of said burean subjeet to its control and direetion, and
said secretary shall, upon assuming said duties, receive,
in addition to his present salary, five hundred dollars per
annum. The governor may at any time terminate the
service of any member of said board as a member of said
burean and may appoint any other member of said board
in his place, as above provided. Members of said burean
shall serve without pay and shall have power to enforce
all laws relating to dairy products and imitations thereof,
and to employ such agents, assistants, experts, chemists
or counsel as may be necessary therefor. Said bureau,
in the discharge of its duties, shall be subject to the gen-
eral direction and control of the board of agriculture.

Acts of 1891, 413, §8.

The burean may expend a sum not exceeding four
thousand dollars in earrying forward the work of the
bureau, and shall make annual reports in detail to the
legislature, not later than the fifteenth day of Janu-
ary in each year, of the number of assistants, experts,
chemists, agents and counsel employed, and their ex-
penses and disbnrsements, with such other information
as shall be for the advantage of the dairy interests in
the state, and they shall make full reports of all investi-
gations made by them with all eases prosecuted and the
results of such prosecution. They shall make detailed
statements of the saild expenses to the auditor of the
Commonwealth, on which payment shall be made to the
extent of the appropriation.
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Acts of 1801, 412, §O.
Acts of 1894, 280, § 5.

Said burean and such agents and counsel as they shall
duly authorize for that purpose shall have access, ingress
and egress to and from all places of business, factories,
buildings, ecarriages and cars, used in the manufacture
and sale of any dairy produets, or imitation dairy prod-
nets, and shall have aceess to all veszels and cans used
in such manufacture and sale, and shall have all the
authority given by law to the state board of health and
any officer thereof, and to the milk inspectors, in the
enforcement of all laws relating to dairy products or
imitations thereof, and in the prosecutions of violations
of said laws. Whoever hinders, obstruets, or in any way
interferes with an officer or duly anthorized agent of the
dairy bureau in the performance of his duty, shall be
punished by a fine of one hundred dollars for the first
offence, and of two hundred dollars for each subsequent

offence
Acts of 1801, 412, §10.

The said burean may work in unison with the sfate
board of health, and with inspectors of milk, but they
shall not restrict, limit or interfere with the duties of =said
officers. Nothing herein contained shall be held to cir-
cumscribe the rvights of said bureau in the prosecution of
offenders of the so-called dairy laws or all laws relating
to milk, butter, cheese or any adulterations or imitations
thereof wherever found within the Commonwealth.

Acts of 1891, 412, §11.

It shall be the duaty of the said burean to investizate all
dairy produets and imitation dairy products bought or sold
within the Commonwealth; to enforee all laws for the
manufacture, transfer and sale of all dairy products and
all imitation dairy prodocts within the Commonwealth,
with all the powers needed for the same; to investigate
all methods of butter and cheese making in cheese facto-
ries or creameries, and to disseminate such information
as shall be of service in producing a more uniform dairy
product of higher grade and better guality.

Acta of 1881, 413, §12
All fines recovered under this act shall be payable to
the treasury of the Commonwealth.
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() |

LARD.
Acts of 1837, 448, 51,

No manufacturer or other person shall sell, deliver, Compound lurd
prepare, put up, expose or offer for sale any lard, or any ?ﬂﬁ?.ff‘"”"’
article intended for nse as lard, which contains any in-
eredient but the pure fat of swine, in any tierce, bucket,
pail or other vessel or wrapper, or under any label, bear-
ing the words “ pure,” *¢ refined,” * family,” or either of
them, alone or in combination with other words, nor un-
less every vessel, wrapper or label, in or under which such
article is sold or delivered, or prepared, put up or exposed
for sale, bears on the top or outer side thereof, in letters
not less than one-half inch in length and plainly exposed
to view, the words : — Compound Lard.

Acts of 1887, 440, § 2.

Any person who violates any provision hereof shall be Penalty.
punished by fine not exceeding fifty dollars for the first
or one hundred dollars for any subsequent offence.

POULTRY,
Acts of 1887, 94, §1,

No poultry, except it be alive, shall be sold or exposed ]E';“I:;: ;“ be
for sale until it has been properly dressed, by the removal dressed before

of the erop and entrails when containing food.

Acts of 1887, 84, § 2.

Whoever knowingly sells or exposes for sale poultry Penalty.
contrary to the provisions of section one of this act shall
be punished by a fine of not less than five nor more than
fifty dollars for each offence. The boards of health in Boardsofhealth
the several cities and towns shall canse the provisions ularee;
of this act to be enforced in their respective cities and
towns.
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OF THE SALE OF TAINTED OR DAMAGED FISH,
P.S., 58, § 45.

Whoever sells within this Commonwealth or exports
thervefrom tainted or damaged fish, unless with the intent
that the same shall be used for some other purpose than
as food, shall forfeit ten dollars for every hundred pounds
of such fish, and in the same proportion for any other
quantity ; and upon a trial in such case the burden of proof
shall be upon the defendant to show for what purpose
such fish was so exported or sold.

OF THE SALE OF CHOCOLATE.
P. 8., 80, § B.

No manufacturer of chocolate shall make any cake of
chocolate except in pans in which are stamped the first
letter of his christian name, the whole of his surname,
the name of the town where he resides, and the quality
of the chocolate in figures, No. 1, No. 2, No. 3, as the
case may be, and the letters Mass.

P.5.,80,58.

Number one shall be made of cocoa of the first quality,
and number two of cocoa of the second quality, and both
shall be free from adulteration; number three may be
made of the inferior kinds and gualities of cocoa. Each
box coniaining choeolate shall be branded on the end
thereof with the word chocolate, the name of the manu-
facturer, the name of the town where it was manufact-
ured, and the quality, as deseribed and directed in the
preceding section for the pans.

P. 8., 80, §10.

If chocolate mannfactured in this Commonwealth is
offered for sale or found within the same, not being of
one of the qualities described in the two preceding sections
and marked as therein divected, the same may be seized
and libelled.



INSPECTION OF VINEGAR.

OF THE ADULTERATION OF VINEGAR,

P.5. 80, §88.
Acta of 1883, 257, §1.

Every person who manufactures for sale or offers or
-exposes for sale as cider vinegar, any vinegar not the
legitimate product of pure apple juice, known as apple
cider or vinegar, not made exclusively of said apple cider
or vinegar, into which any foreign substances, ingredients,
drugs or acids have been introduced, as may appear by
proper tests, shall for each such offence be punished by
fine of not less than fifty nor more than one hundred
dollars.

P.S. 60, § 70.

Every person who manufactures for sale, or offers or

exposes for sale, any vinegar found upon proper tests to
contain any preparation of lead, copper, sulphurie acid or
‘other ingredients injurious to health, shall for each such
offence be punished by fine of not less than one hundred
dollars.

P.8., 60, §71.

The mayor and aldermen of cities shall, and the select-
men of towns may, annually appoint one or more persons
to be imspectors of vinegar for their respective places,
who shall be sworn before entering upon their duties.

Acts of 1B8E, 257, § 2.

Any eity or town in which an inspector shall be ap-
pointed under the preceding section, may provide com-
pensation for such inspector from the time of such ap-
pointment, and in defaunlt of such provision shall be liable
in an action at law for reasonable compensation for ser-
vices performed under such appointment.

Acts of 1884, 307, §1.

No person shall by himself, his servant or agent, or as
the servant or agent of any other person, sell, exchange,
deliver or have in his eustody or possession with intent to
sell or exchange, or expose or offer for sale or exchange,
any adulterated vinegar, or label, brand or sell as cider
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vinegar, or as apple vinegar, any vinegar not the legiti-
mate product of pure apple juice, or not made exclusively
from apple cider.

Acts of 1885, 160, §1.

All vinegars shall be without artificial eoloring matter,
and shall have an acidity equivalent to the presence of
not less than four and one-half per cent. by weight of
absolute acetic acid, and in the case of cider vinegar shall
contain in addition not less than two per cent. by weight
of cider vinegar solids upon full evaporation over boiling
water, and if any vinegar contains any artificial coloring
matter or less than the above amount of aecidity, or in the
case of cider vinegar, if it contains less than the above
amount of acidity or of cider vinegar solids, it shall be
deemed to be adulterated within the meaning of this act.

Acts of 1884, 307, § 3.

It shall be the duty of the inspectors of milk who may
be appointed by any eity or town to enforee the provisions
of this act.

Acts of 1884, 307, § 4.

Whoever violates any of the provisions of this act shall
be punished by fine not exceeding one hundred dollars.
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RULES AND REGULATIONS

OF THE

STATE BOARD OF HEALTH RELATIVE T0 THE INSPECTION
AND ANALYSIS OF FOOD AND DRUGS.

1. The State Board of Health shall appoint analysts
and inspectors, as provided in section 5 of chapter 263,
Acts of 1882,

2. It shall be the duty of the inspectors to procure
samples of drugs and articles of food at such times and
places as the secretary shall direet, in the manner pro-
vided in section 6 of chapter 263 of the Aets of 1882,
and in section 3 of chapter 230 of the Acts of 1884, and
in all acts amendatory of said provisions.

4.  Under the direction of the secretary, the inspectors
shall, for the identification of samples, affix a number to
each sample of food or drugs obtained by them in such
manner as may be prescribed. Under no circumstanees
shall an inspeetor convey any information to an analyst
as to the source from which any sample was obtained.

4. The inspector shall keep records of each sample,
each record to include the following items : —

fa) The inspector's number.

(b} The date of purchase or receipt of sample.

{¢) The character of the sample.

{d} The name of the vendor.

(e} Thename of the city or town and street and number where
the sample is obtained, and in the case of a licensed milk peddler,
the number of his license.

{f)  As far as possible the names of manufactorers, producers
or wholesalers, with marks, brands or labels stamped or printed
npon goods.

5. It shall be the duty of the analysts so appointed
to determine, under the direction of the secretary, by
proper examination and analysis, whether articles of food
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and drugs, manufactured for sale, offered for sale, or sold
within this Commonwealth, are adulterated within the
meaning of chapter 263 of the Aects and Resolves passed
by the General Court of Massachusetts in 1882, and all
acts amendatory thereof, adulteration being defined as
follows, viz. : —

In the case of drugs, (1) If sold under or by a name
recognized in the United States Pharmacopaeia, it differs
from the standard of strength, quality or purity laid down
therein, unless the order ecalls for an artiele inferior to
such standard, or unless such difference is made known or
so appears to the purchaser at the time of such sale. (2)
If when sold under or by a name not recognized in the
United States Pharmacopaeia, but which is found in some
other pharmacopeeia or standard work on Materia Medica,
it differs materially from the standard of strength, quality
or purity laid down in such work. (3) If its strength or
purity falls below the professed standard under which it
is sold.

In case of food, (1) If any substance or substances.

have been mixed with it, so as to reduce or lower or in-
jurionsly affect its quality or strength. (2) If any inferior
or cheaper substance or substances have been substituted
wholly or in part for it. (3) If any valuable constituent
has been wholly or in part abstracted from it. (4) If it
is an imitation of or is sold under the name of another
article. (5) If it consists wholly or in part of a diseased,
decomposed, putrid or rotten animal or wvegetable sub-
stance, whether manufactured or not, or in the case of
milk, if it is the produce of a diseased animal. (6) If
it is coloved, coated, polished or powdered, whereby dam-
age is concealed, or if it is made to appear of better or
of greater value than it really is. (7) If it contains any
added poisonouns ingredient, or any ingredient which may
render it injurions to the health of the person consum-
ing it.

6. Tt shall also be the duty of the analysts to receive
such specimens of food and drugs for analysis as may be
delivered to them by the seeretary, or by the inspectors,
and to examine the same. To aveid, as far as possible,

all suggestions or danger of specimens having been tam--

"
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pered with, each analyst shall keep each specimen in his
possession in a suitable and secure place, labelled in such
a manner as to prevent any person from having access
to the same without the knowledge and presence of the
analyst.

Analyses of perishable articles should be made promptly

after they are received.
7. An analyst shall give no information, under any
circnmstances, regarding the resunlt of any analysis, to
any person except to the secretary of the board, prior to
any trial in court in reference to such analysis.

The analysts shall earefully avoid any error regarding
the inspeector’s number attached to each sample, and shall
report the results of their work in detail to the secretary.

In the case of all articles having & numerieal standard
provided by statute, the result of the analysis should show
their relation to such standard.

8. DBefore beginning the analysis of any sample, the
analyst shall reserve a portion, which shall be sealed, and
in the event of finding the portion analyzed to be adul-
terated, he shall preserve the sealed portion, so that in
case of a complaint azainst any person the last named
portion may, on applieation, be delivered by the secre-
tary to the defendant or to his attorney.

9. Each analyst shall present to the secretary, on the
Monday before the first Thursday of each month, a sum-
mary of the analyses made by him during the previous
month.

Each analyst shall also present, on or before the first
of January of each year, an annual report of the work
done for the year ending on the 30th of September pre-
ceding.

10. The secretary shall have charge of the reports of
analyses, and shall ecanse cases founded on such reports
to be submitted to the courts for prosecution.

In each ecase of a retailer, and of every dealer not a
manufacturer or producer, he may, if the party has not
been previously complained of in court, issue a notice or
warning of any violation of the law relative to the adul-
teration of food and drugs, and of the offender’s liability
to prosecution on a repetition of the sale.

161
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11.  Should the result obtained by any analyst be ques-
tioned in any given case, another analyst shall repeat the
analysis, unless otherwise instructed by the board, pro-
vided a sufficient sum to meet the expense of the analysis
be deposited with the secretary by any interested party
feeling agorieved, which sum will not be returned unless
the second analysis fails to confirm the first in essential
particulars.

12.  Any appeal from the decision of an analyst shall
be filed with the secretary, who shall report it, and any
matter in controversy, to the board, giving his judgment
thereon, and the board shall supervise and control the
action of its oflicers in executing the law.

13, Where standards of strength, quality or purity
are not fixed by the act, the analysts shall present to the
secretary such standard as in their judgment should be
fixed, and the seeretary shall report the same to the board
for its action.

14. Whenever a drug or preparation, not described in
a national pharmacopeeia or other standard work on Mate-
ria Medica, shall be manufactured, offered for sale or used
in this state, the standard of such drug, and the standard
and proportion of the ingredients of such preparation,
and the range of variability from such standard or stand-
ards, shall be ascertained by the analysts, who shail report
the same through the secretary to the board.

15. The analysts shall oceupy such time in the per-
formance of their vespective duties as a reasonable com-
plianee with the terms of the statute shall require, and
shall be present one hour of each day, at such time of
the day and at such place as shall be designated by the
board, to meet the convenience of interested parties and
the public.

-
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LAWS

CONCERNING THE REGISTRATION OF BIRTHS,
MARRIAGES AND DEATHS.

OF THE REGISTRY AND RETURN OF BIRTHS,
MARRIAGES AND DEATHS.

P.B.83,51.
Acta of 1BB7T, 202, 5§ 5.
Aecta of 1880, 4048,

The clerk of each city and town shall receive or obtain,
and record and index, the following facts concerning the
births, marriages and deaths therein, separately number-
ing and recording the same in the order in which he re-
ceives them, designating in separate columns as follows : —

In the record of births, the date of birth, the place of
birth, the name of the child (if it has any}, the sex and
color of the child, the names and the places of birth of
the parents, the oceupation of the father, the residence of
the parents, and the date of the record.

In the record of marriages, the date of the marriage,
the place of marriage, the name, residence, and official
station of the person by whom married, the names and
the places of birth of the parties, the residence of each,
the age and color of each, the condition of each (whether
single or widowed), the occupation, the names of the
parents, and the date of record.

In the record of deaths, the date of the death, the name
of the deceased, the sex, the color, the condition (whether
single, widowed, or married), the age, the residence, the
occupation, the place of death, the place of birth, the
names and places of birth of the parents, the disease or
caunse of death, the place of barial, if the deceased was
a married woman her maiden name and the name of her
husband, and the maiden name of the mother of any
deceased person, and the date of the record.
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P. 8, 32, § 2.

Parents shall give notice to the clerk of their city or
town of the births and deaths of their children; every
householder shall give like notice of every birth and death
happening in his house; the eldest person next of kin
shall give such notice of the death of his kindred; the
keeper of a workhouose, house of correction, prison, hos-
pital, or almshouse, except the state almshouse and the
master or other commanding officer of a ship, shall give
like notice of every birth and death happening among
the persons under his charge. Whoever neglects to give
such notice for the space of six months after a birth or
death shall forfeit a sum not exeeeding five dollars.

P.S., 32, 5§ 3.

Aptes of 1888, 83,
Acts of 1883, 308, §1.
Acts of 1883, 263, § 1.

A physician who has attended a person during his last
illness shall, when requested, forthwith furnish for regis-
tration, a certificate stating, to the best of his knowledge
and belief, the name of the deceased, his age, the disease
of which he died, the duration of his last sickness, and
the date of his decease ; and a physician who has attended
at a birth of a child dying immediately thereafter, or at
the birth of a stillborn child, shall, when requested, forth-
with furnish for registration a certificate, stating to the
best of his knowledge and belief the fact that such a
child died after birth or was born dead. If a physician
neglects or refuses to make a certificate as aforesaid, or
makes a false statement therein, he shall be punished by
a fine not exceeding fifty dollars.

P.S. 32, §4.
Acts of 1887, 202, § 2.

Every sexton, undertalker, or other person having charge
of a burial-ground, and every undertaker or superintendent
of burials having charge of the funeral rites preliminary
to the interment of a human body, shall forthwith obtain
and return to the elerk of the city or town in which the
deceased resided, or the death ocenrred, the facts required

L
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by this chapter to be recorded by said officer concerning
the deceased, and the person making such return shall
receive from his city or town the fee of twenty-five cents
therefor. All such returns shall be preserved by said
clerk or registrar, and filed, arranged and indexed con-
veniently for examination and reference,

P.5.,32,§5.

Acta of 1883, 134,
Acts of 1888, 308, § 2.
Acts of 1893, 283, § 2.

No undertaker, sexton or other person shall bury in a
ﬂitj' or town or remove therefrom a II'lI]I'I‘.lII hud}' lll'lti]. he
has received a permit so to do from the board of health
or its duly appointed agent, or, if there is no board of
health in such eity or town, from the city or town clerk.
No such permit shall be issued until there has been deliv-
ered to such board, or agent or clerk, as the case may be,
a salisfactory written statement containing the facts re-
quired by this chapter to be returned and recorded, to-
gether with the certificate of the attending physician, if
any, as required by section three of this chapter, or in
lien thereof a certificate as hereinafter provided. If there
is no attending physician, or if the certificate of the
attending physician cannot be obtained, for good and
sufficient reasons, early enough for the purpose, the chair-
man of the board of health or any physician employed
by a city or town for the purpose shall, upon request of
said board, agent or clerk, make such certificate as is
required of the attending physician; and in case of death
by wiolence the medical examiner shall, if requested,
make the same. When such satisfactory statement and
certificate are delivered to the board of health or to its
agent, the board or agent shall forthwith eountersign and
transmit the same to the clerk or registrar for registra-
tion. The person to whom the permit is so given shall
thereafter furnish for registration any other information
as to the deceased or to the manner and cause of the
death, as the clerk or registrar may require. Any person
violating any of the provisions of this section shall be
punished by a fine not exceeding fifty dollars.
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Acts of 1883, 124, § 2.
Acts of 1887, 335.

No railroad corporation, or other common carrier or
person, shall convey or cause to be conveyed, through or
from any eity or town in this Commonwealth, the remains
of any person who has died of small-pox, scarlet-fever,
diphtheria, or typhoid fever, until such body has been so
encased and prepared as to preclude any danger of com-
municating the disease to others by its transportation ;
and no local registrar or clerk shall give a permit for the
removal of such body until he has received from the
board of health of the city, or the selectmen of the town
where the death oceurred, a certificate, stating the cause
of death, and that said body has been prepared in the
manner set forth in this section, which certificate shall be
delivered to the agent or person who receives the body.
Any person violating the provisions of this section shall
be punished by fine, not exceeding twenty-five dollars.

P. 5., 233, § 6.

The boards of health of towns and the mayor and
aldermen of eities shall, on or before the first day of July
in each year, license a snitable number of undertakers to
take charge of the funeral rites preliminary to the inter-
ment of a human body.

P.8., 32,5 7.
Acts of 1883, 158.
Acts of 1880, 288.

Physicians and midwives shall, on or before the fifth
day of each month, report to the clerk of each city or
town, a correct list of all children, horn therein during
the month next preceding, at whose birth they were pres-
ent, stating the date and place of each birth, the name of
the child (if it has any), the sex and color of the child,
the name, place of birth and residence of the parents, and
the occupation of the father. The fee of the physician
or midwife shall be twenty-five cents for each birth so
reported, and shall be paid by the city or town in which
the report is made.

1 —
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P. 5., 32,§8.

The elerk of each city and town shall give publie notice Clerks to give .
that he is prepared to furnish, to all physicians and mid- will fornish

. . KA.
wives applying therefor, blanks for returns under the pre-
ceding section.
B.B., 33, §0.
Any physician or midwife neglecting to report such list Penalty for

lecting t
for ten days after it is due shall for each offence forfeit ?Eﬁo... RS

a sum not exceeding twenty dollars.

P. 5., 33, §10.
Acte of 1854, 208, § 10,

The clerk of each ecity and town, except Boston, shall Ei:;::;? seod
annually, on or before the first day of March, transmit ;ﬁ;ﬂﬂ:ﬁf&*
to the secretary of the Commonwealth certified copies of ;g4
the records of the births, marriages, and deaths which have 1549
oceurred therein during the year ending on the last day of
the preceding December. The city registrar of Boston
shall transmit the copies of his records on or bhefore the
first day of May annnally.

Acts of 1892, 305, §1.

Whenever the records of any city or town do not con- Clerk or regis-
tain the facts relating to a birth, death or marriage which h?p.r.;.ﬂ:t Sy
occurred therein, or whenever such facts are not fully or i
correctly stated on such records, the clerk or registrar of
such city or town may receive a deposition, under oath,
containing such facts as are desired for record, and shall
then file said deposition and record said facts in a book to
be kept for that purpose, stating in addition thereto the
name and residence of the deponent and the date of such
record. ‘The clerk or registrar shall keep such book sep- glark B;upiu:a -
arate and apart from the official records of his office, and beok.
may certify to the facts contained therein : provided, how-
ever, that such certificate shall state in addition to all the
facts so recorded that the certificate is issued in accord-

ance with the provisions of this act.
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Acta of 1802, 305, § 2.
Acta of 1804, 402, § 1.

Whenever it is deemed expedient to make a new copy
of any earlier records, each page shall be wverified and
signed by the clerk or registrar, and such record while
preserved in proper enstody shall have the same force and
effect as the original record.

Acts of 1892, 305, § 3.

Any person who shall make a false return in regard to
any birth or death shall be liable to a fine not exceeding
fifty dollars.

Acts of 1884, 202, § 2.

No town or city clerk or registrar shall alter or add to
any record of a birth, death or marriage already entered
in any book or formal list in his charge, except upon such
evidence as was required by law for the original entry, or
upon a certified copy of the reconrd of any other eity or
town, or of the record made at the time by any person
since deceased, who was required by law to furnish the
evidence of a birth, death or marriage, and such correction
shall be at his discretion. In no ease shall the first entry
be erased, but all corrections shall be added.

P. 8. 32, §11.

The record of the town eclerk relative to a birth, mar-
riage, or death shall be prima facie evidence, in legal
proceedings, of the facts recorded. A certificate, signed
by the town clerk for the time being, shall be admissible
as evidence of such record.

The record of a marriage by the justice of the peace or minister
or the town clerk's or registrar's record of births, marriages and
deaths, kept as required by these statutes, ora duoly certified copy
of either, is held competent evidence.

Kennedy ». IDoyle, 10 Allen, 161, 164,

The statutes provide that the record of a marriage kept by the
person before whom the marriage is solemnized, or by the clerk
or registrar of any city or town, shall be received in all courts
az presumptive evidence of such marriage.

Commonwealth v. Waterman, 122 Mass. 43, 58.
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It seems * that the Gen. Stats., chap. 21, sect. 6 (Pab. Stats.,
chap. 82, sect. 11), being but declaratory of the common law of
this Commonwealth, was intended to be retrospective and to
apply to all records, whether past or future, of all facts required
at the time of the record by law to be recorded relative to any
krirth, marriaze or death.”

Shutesbury ». Hadley, 133 Mass, 242, 247,

For further decisions on this section see

Commonwealth ». Stevenson, 142 Mass. 466,
Commonwealth ». Hayden, 163 Mass. 453,

P. 8., 33, §12.

The clerk of each city or town (except in such cities
and towns as choose a registrar, in which cases the pro-
visions of this section shall apply to the registrar), for
receiving or obtaining, recording, indexing, and returning
the facts relating to marriages, births, and deaths occnrring
therein, shall be entitled to receive from the city or town
for each marriage, fifteen cents; for each birth, fifty
cents; for each death returned to him by the persons
specified in sections two, three, and four, twenty cents
for each of the first twenty entries, and ten cents for each
subsequent entry ; for each death not so returned, but by
him obtained and recorded, thirty-five cents, as the same
shall be certified by the secretary of the Commonwealth ;
but a city or town containing more than ten thousand in-
habitants may limit the aggrezate compensation allowed
to their clerk or registrar. Ie shall forfeit not less than
twenty nor more than one hundred dollars for each refusal
or negleet to perform any duty required of him by sections
one, two, three, four, ten, twelve, fourteen, sixteen and
eighteen.

P. 8. 32, §13.

The superintendent of the state almshouse shall obtain,
record, and make return of the facts in relation to the
births and deaths which oceur in his institution, in like
manner as is required of town clerks. The clerk of a
town in which such almshouse is located shall, in relation
to the births and deaths of persons in said almshonse, be
exempt from the duties otherwise required of him: by this
chapter.
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P.8., 332, §14.

The secretary shall at the expense of the Commonwealtl
prepare and furnish to the clerks of the several cities and
towns, and to the superintendent of the state almshouse,
blank books of sunitable quality and size to be used as
books of record under this chapter, blank books for
indexes thereto, and blank forms for returns, on paper
of uniform size ; and shall accompany the same with sach
instructions and explanations as may be necessary and
useful. City and town clerks shall make such distribution
of blank forms of returns furnished by the secretary as
he shall direct.

P.S., 32, §15.

The secretary shall cause the returns received by him
for each year to be bound together in one or more
volumes with indexes thereto. He shall prepare from
the returns such tabular results as will render them of
practical utility, make report thereof annually to the
general court, and do all other acis necessary to carry
into effect the provisions of this chapter.

P.8. 82, §16.

A city or town containing more than ten thousand in-
habitants may choose a person other than the clerk to be
registrar, who shall be sworn, and to whom all the pro-
visions of this chapter concerning clerks shall apply.
The returns and notices required to be made and given
to clerks shall be made and given to such registrar under
like penalties.

P.8. 32§ 17.

The secretary of the Commonwealth shall prosecute,
by an action of tort in the name of the Commonwealth,
for the recovery of any penalty or forfeiture imposed by
sections two, three, twelve, sixteen, and eighteen.

P. 8., 32, §18.

A city or town may make rules and regulations to en-
force the provisions of this chapter, or to secure a more
perfeet registration of births, marriages, and deaths
therein.
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Acte of 18808, 208,

The clerk or registrar of each city and town shall on
the first day of each month make a certified copy of the
record of all deaths and births recorded in the books of
said ecity or town during the previous month, whenever
the deceased person or the parents of the child born,
were resident in any other city or town in this Common-
wealth at the time of said death or birth ; and shall trans-
mit said certified copies to the elerk or registrar of the
city or town in which such deceased person or parents
were resident at the time of said death or birth, stating
in addition the name of the street and number of the
house, if any, where such deceased person or parents so
resided, whenever the same can be ascertained ; and the
clerk or regisirar so receiving such certified copies shall
record the same in the books kept for recording deaths
or births. Such certified copies shall be made upon
blanks to be furnished for that purpose by the secretary
of the Commonwealth.

Acts of 1888, 224.

A physician who has attended a person in his last ill-
ness in furnishing a certificate for the purposes of regis-
tration as required by section three of chapter thirty-
two of the Public Statutes shall, in case the deceased
was a soldier or a sailor who served in the war of the
rebellion, give both the primary and the secondary or
immediate canse of death as nearly as he ecan state the
same. If a physician refuses or negleets to make such
certificate he shall forfeit to the treasurer the sum of ten
dollars for the use of the town in which he resides.

P. 8., 145, § 24,
Acts of 1887, 202, § 3.
Acts of 1802, 200.

Every justice of the peace, minister, and clerk or
keeper of the records of a meeting wherein marriages
among Friends or Quakers are solemnized shall make
and keep a record of each marriage solemnized before
him, or in such meeting, and of all facts relating to the
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marriage which are required to be recorded by section
one of chapter thirty-two of the Public Statutes. IHe
shall also, between the first and tenth days of the month
following each marriage solemnized by him, return each
certificate issued under the provisions of sections sixteen
and seventeen of this chapter, to the clerk or registrar
who issued the same ; and if the marriage was solemnized
in a city or town other than the place or places in which
the parties to the marriage resided, return a copy of the
certificate, or of either eertificate in case two were issned,
to the clerk or registrar of the city or town in which the
marriage was solemnized. Each certificate and ecopy so
returned shall contain a statement giving the place and
date of marriage, and shall be attested by the signature
of the person who solemnized the same, with his official
station and residence added thereto. All certificates or
copies so returned shall be recorded by the clerk or regis-
trar receiving the same, and every person neglecting to
make the record and returns required by this section shall
forfeit for each neglect not less than twenty nor more
than one hundred dollars. All such returns shall be pre-
served by said clerk or registrar, and filed, arranged and
indexed conveniently for examination and reference.

P. 8., 145, §28.

The record of a marriage, made and kept as prescribed
by law by the person before whom the marriage has been
solemnized, or by the clerk or registrar of a city or town,
or a copy of such record duly certified, shall be received
in all courts and places as presumptive evidence of such
marriage.

See cases under Pub. Stats., chap. 82, sect. 11. (p. 168.)

P. 8., 145, § 30.

When a marriage has been solemnized by a consul or
diplomatic agent of the United States, a copy of the
record or a certificate from such consul or agent shall be
presumptive evidence of such marriage.
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Acts of 1887, 202, § 4.

The provisions of sections two and three of chapter two Certain provi-

1
hundred and two of the acts of the year eighteen hundred e b g

and eighty-seven shall apply to all veturns of marriages fesna.
and deaths now in the oflices of town and eity elerks and
city registrars.

P.8., 37, §5.

Acta of 1887, 202, § 1.

A ecity or town may cause to be carefully copied, such g:;:gn::;own
of its records as relate to grants of land, to divisions and records to be
allotments of land made by the original proprietors of the T;l:'i'
township, or to easements, private rights, or ways, and
also any records of births, deaths and marriages kept by

such eity or town, or by a parish within the same,

Acts of 1883, 4481, § 1.

Any rabbi of the Israelitish faith may solemnize a mar- Jewish rabbi

muy solemnize
ringe under the same rules, restrictions, obligations and ma¥riaga,uud

penalties as are imposed by law upon ministers of the gos- el
pel in this Commonwealth. Suoch rabbi must be one duly
licensed to act by a congregation of said faith established

in this Commonwealth.

Acts of 1893, 461, § 2.

The provisions of section twenty-seven of chapter one Pr%'rinnna of
hundred and forty-five of the Public Statutes shall apply w,ﬁl}f:’”"
to such a marriage.

Acts of 1884, 408, §1.

City clerks and registrars may require notices of inten- Natices of
tion of marriage to be given to them in writing, on blanks marriage.
to be furnished by them, by one of the parties to such in-
tended marriage, or by his or her parent or legal guardian,
and may require the party giving such notice to make
oath before them to the truth of all the statements therein
whereof he or she could have knowledge. No fee shall be

charged for administering such oath.
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Acts of 1804, 400, § 2.

Any eity elerk or registrar may refuse to issue a certifi-
cate to any parties, in case he has reasonable grounds to
believe that any of the statements contained in the notice
of intention of marriage are incorrect; but he may, in his
diseretion, aecept depositions under oath, made before
him, and such depositions shall be taken and deemed to
be suflicient proof of the facts therein stated to authorize
the issuing of a certificate. A city clerk or registrar may
dispense with the statement of any of the facts required
by law to be given in notices of intention of marriage,
whenever such facts do not relate to or affect the identity
or age of the parties, if he is satisfied that the same cannot
be obtained with reasonable effort.

Acts of 1804, 409, § 3.

No city elerk or registrar shall be required to receive
notices of intention of marriage at any place except his
oflice, nor shall he be required to receive such notices on
the Lord’s day or publie holidays.

Acts of 18094, 400, § 4.

Whenever in the marriage of a minor it is necessary to
give notice in two towns or cities, the town or city clerk
or registrar who first takes the consent of the parent or
eguardian shall take it in duplicate, retaining one copy and
delivering the other duly attested by him to the party ob-
taining the certificate, to be given to the clerk or registrar
issuing the second certificate ; and no fee shall be charged
for such consent or copy.

Acts of 1884, 4009, §5.

Any clergyman or rabbi duly authorized to solemnize a
marriage in this Commonwealth may perform the ceremony
anywhere within the same.

Acta of 1884, 408, § 6.
No person shall give the notice of intention of marriage
required by law, without the consent of both the parties

to such intended marriage, and any person giving such
notice without such consent shall be liable in an action of
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tort to the person whose name was so nsed without such
consent, for all damages thereby sustained by such
pf‘.l‘b’l}l‘l.

Acta of 1894, 400, §7.

The superior court, upon petition of either of the parties
alleged to intend marriage in a notice of intention of
marriage, given without the consent of both the parties
therein alleged to intend marriage, and not followed by a
marriage between said parties, may, upon such notice as
said court may order and after a hearing upon such peti-
tion, adjudge that such notice of intention of marriage be
cancelled and expunged from the records of the city or
town in which the same was recorded.

Acts of 1884, 408, § 8.

Whoever viclates any of the provisions of this act
shall, upon conviction thereof within one year after such
violation, be punished by a fine not exceeding five hundred
dollars or by imprisonment in jail or in the house of cor-
rection for not more than one year, or both.

RETURNS OF DIVORCES.
Acta of 1283, 104, §1.

The clerks of courts for the several counties, and of the
supreme judieial court for the county of Suffolk, shall,
annually, during the month of Febrnary, make returns to
the secretary of the Commonwealth in relation to libels for
divoree in their respeetive counties for the calendar year
next preceding. Such returns shall specify the following
details : the number of libels pending at the beginning of
the year; the number of libels filed within the year; the
number of divorces granted ; the number of divorces re-
fused ; the number of libels contested; the number of
libels uncontested ; the allered cause for divoree in each
case ; the sex of the libellant and the length of time the
parties have been married ; and the number of cases in
which notice has been given to the district-attorney for
prosecution under section forty-four of chapter one hun-
dred and forty-six of the Publie Statutes, and the criminal
offence for which divorce has been granted in such eases.
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Acts of 1882, 184, § 3,
The secretary shall furnish the said elerks of courts
with suitable blank forms for the returns provided for in
the preceding section.

Acts of 1882, 184, § 3.

The secretary shall annually prepare from said returns
full and complete abstracts and tabular statements of the
facts relating to divorces for each county, and embody
snch abstracts and statements, with necessary analyses,
in the annual reports to the legislature relating to the
registry of births, deaths and marriages.

Fre




THE INQUEST LAWS.

[The following code supersedes the coroner laws, which were repealed in
1877, abolishing the office of coroner.]

DUTIES OF MEDICAL EXAMINERS.

P. 5., 26 §1.
The governor shall nominate and by and with the ad-

Appointment
o

medieal

vice and consent of the council shall appoint, in each examiners.

county, able and disereet men, learned in the seience of
medicine, to be medical examiners insuch county; and
every such nomination shall be made at least seven days
prior to the appointment.

P.8., 36, § 2.

Section 2 defines the limits of the districts occupied by the
medical examiners. The length of the section forbids its inser-
tion here. The names of the existing medical examiners, and
of the cities and towns which comprise their districts, may be

found in the Legislative Manuals and in the Massachusetts Year
Book of each year.

P. S, 28, §8.

The governor may also in like manner nominate and
appoint an associate medical examiner for the county of
Suffolk, who shall, at the request of either of the medi-
cal examiners for said county, perform all the duties and
exercise all the powers of a medical examiner in said
county, but he shall not in any year be so required to
serve for more than one month at the request of either
of said medical examiners.

Asaociate
examiner for
Buffolk.
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P. 5., 24, § 4.

Said medical examiners and associate medieal exam-
iner shall hold their oflices for a term of seven years from
the time of their respective appointments, but shall be
liable to removal from office by the governor and council
at any time for cause shown.

P. 5., 28, § 5.

Each medical examiner and the associate medieal ex-
aminer for Suffolk county shall, before entering upon the
duties of his office, be sworn, and give bond to the treas-
urer of the county, with sureties in the sum of five thou-
sand dollars, for the faithful performance of such duties.
If he fails to give such bond for thirty days after his ap-
pointment, such appointment shall be void.

Pub. Stats., chap. 26, sect. 6, was repealed by 1893,
257, § 3.

P. 8., 28, § 7.

A surety on any such bond, or his heirs, executors, or
administrators, may petition the superior court, for the
county for which the officer who gave it was appointed,
to be discharged from such bond, and like proceedings
shall thereupon be had as in case of a similar petition by
a surety on a sheriff’s official bond.

B.5., 24, § 8.

If the condition of any such bond is broken to the
injury of any person, the officer who gave it shall be
liable to removal from his oflice and be subject to like
penalties as sheriffs in like cases, and actions may be
brought upon such bonds in like manner as upon the
official bonds of sheriffs.

F. 8., 26, §9.

Acts of 1885, 378, 5 1.
Acts of 1850, 213.
Acta of 1892, 286, 51.

In the county of Suffolk each medical examiner shall
receive from the treasurer of the county, in full for all
gervices performed by him, a salary of four thousand
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dollars a year, and the associate medical examiner a
salary of six hundred and sixty-six dollars ; but if the said
associate medical examiner serves in any year more than
two months, at the request of either medical examiner, he
shall, for such service in excess of two months, be paid
at the same rate as such medical examiner, and such
compensation shall be deducted from the salary of the
medical examiner in whose stead he serves. The medical
examiners in other counties shall receive fees as follows :
For a view without an autopsy, five dollars; for a view
and autopsy, thirty dollars; and for travel, at the rate of
ten cents a mile to and from the place of view.

P.S., 26, §10.

Medical examiners shall make examination as herein-

after provided, upon the view of the dead bodies of such

persons only as are supposed to have come to their death
by violence.

P. 5., 248, §11.

When a medical examiner has notice that there has
been found, or is lying within his county, the dead body
of a person who is supposed to have come to his death
by violence, he shall forthwith repair to the place where
such body lies, and take charge of the same; and if, on
view thereof and personal inquiry into the cause and
manner of the death, he deems a further examination
necessary, he shall, upon being thereto authorized in
writing by the district attorney, mayor or selectmen of
the district, eity, or town where such body lies, make an
autopsy in the presence of two or more discreet persons,
whose attendance he may compel by subpwna if neces-
sary, and shall then and there carefully reduce or cause
to be reduced to writing every fact and eircumstance
tending to show the condition of the body and the cause
and manner of death, together with the names and ad-
dresses of said witnesses, which record he shall subseribe.
Before making such autopsy he shall eall the attention of
the witnesses to the position and appearance of the body.

See Commonwealth v. Dunan, 128 Mass. 422,
Commonwealth v. Taylor, 132 Mass. 261.
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P.8, 248, §12.

If upon such view, personal inquiry or autopsy, he is
of opinion that the death was caused by violence, he
shall at once notify the district attorney and a justice of
the distriet, police or municipal court for the distriet or
city in which the body lies, or a trial justice, and shall
file a duly attested copy of the record of his autopsy in
such court or with such justice, and a like copy with such
district attorney; and shall in all cases certify to the
clerk or registrar having the custody of the records of
births, marriages and deaths in the ecity or town in which
the person deceased came to his death, the name and
residence of the person deceased, if known, or when the
name and residence cannot be ascertained, a description
of the person deceased as full as may be, for identifica-
tion, together with the cause and manner by and in which
he came to his death.

P.S., 26, §13.

The court or trial j'usti(m shall thereupon hold an in-
quest, which may be private, in which case any or all
persons other than those required to be present by the
provisions of this chapter, may be execluded from the
place where such inquest is held ; and said court or trial
justice may also direet the witnesses to be kept separate,
s0 that they cannot converse with each other until they
have been examined. The district attorney, or some
person designated by him, may attend the inguest and
examine all witnesses. An inquest shall be held in all
cases of death by accident upon a railroad ; and the dis-
triet attorney or the attorney-general may, if he deems
it necessary or expedient, direct an inquest to be held in
the case of any other casualty from which the death of
a person results.

P. 5., 26, §14,

The justice or district attorney may issue subpoenas for
witnesses, returnable before such court or trial justice.
The persons served with such process shall be allowed
the same fees, their attendance may be enforced in the
same manner, and they shall be subject to the same pen-
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alties, as if served with a subpeena in behalf of the Com-
monwealth in a eriminal proseeution pending before such
court, or trial justice.

F. 8., 26, §15.

The presiding justice or trial justice shall, after hearing
the testimony, draw up and sign a report in which he
shall find and certify when, where and by what means
the person deceased came to his death, his name if
known, and all material circumsiances attending his
death; and if it appears that his death resulted wholly
or in part from the unlawful act of any other person or
persons, he shall further state the name of such person
or persons, if known to him, and he shall file such report
with the records of the superior court in the county
wherein the inguest is held.

See Commonwealth v. Ryan, 134 Mass. 228, 225,

P. 5., 26, ;16.

If the justice finds that murder, manslanghter, or an
assault has been committed, he may bind over, as in
criminal prosecutions, such witnesses as he deems neces-
sary, or as the district attorney may designate, to appear
and testify at the court in which an indictment for such
offence may be found or presented.

P.5. 24, § 17.

If a person charged by the report with the commission
of an offence is not in custody, the justice shall forthwith
issue process for his apprehension, and such process shall
be made returnable before any court or magistrate having
jurisdietion in the premises, who shall proceed therein in
the manner required by law; but nothing herein shall
prevent any justice from issuing such process before the
finding of such report if it be otherwise lawful to issue

the same.
F.B., 249, 18.

If a medical examiner reports that a death was not
caused by violence, and the district aftorney or the
attorney-general is of a contrary opinion, either the dis-
trict attorney or the attorney-general may, notwithstand-
ing such report, direct an inquest to be held in aceordance
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with the provisions of this chapter, at which inquest he,
or some person designated by him, shall be present and
examine all witnesses.

P. 8., 20, § 18.

The medical examiner may, if he deems it necessary,
call a chemist to aid in the examination of the body or
of substances supposed to have caused or contributed to
the death, and such chemist shall be entitled to such ¢com-
pensation for his services as the medical examiner cer-
tifies to be just and reasonable, the same being audited
and allowed in the manner herein provided. A clerk who
may be employed to reduce to writing the resulis of a
medical examination or autopsy, shall be allowed for his
services two dollars per day.

P. 8., 36, § 20.
Acts of 1887, 310, §1.

The medical examiner upon the completion of his
autopsy in any case arising under the provisions of this
chapter, or upon the conelusion of his view or medical
examination when an autopsy is deemed unnecessary,
shall deliver the dead body, upon their claim therefor, to
one or more of the persons hereinafter named ; and they
shall be entitled thereto as follows : — First, the hushand
or wife as the case may be. Second, the next of Kin.
Third, any friend of the deceased. But if the dead body
is unidentified or unclaimed for a period of not less than
forty-eight hours following the view thereof, the medical
examiner shall deliver the body to the overseers of the
poor of the city or town wherein it is found lying, and
said overseers shall decently bury the same in accordance
with the provisions of section seventeen of chapter eighty-
four of the Public Statutes.

P. 8., 28, § 21.

When services are rendered in bringing to land the dead
body of a person found in any of the harbors, rivers or
waters of the Commonwealth, the medical examiner may
allow such compensation for said services as he deems
reasonable, but this provision shall not entitle any person
to compensation for services rendered in searching for a
dead body.
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P. 8., 26, § 232,

In all cases arising under the provisions of this chapter
the medical examiner shall take charge of any money or
other personal property of the deceased, found upon or
near the body, and deliver the same to the person or per-
sons entitled to its custody or possession; or, if not
claimed by such person within sixty days, then to a pub-
lic administrator, to be administered upon according to

law.
See Smiley v. Allen, 13 Allen, 465.

B. 8., 246, § 88.

A medical examiner who fraudulently neglects or re-
fuses to deliver any such property to such person within
three days afterdue demand upon him therefor shall be
punished by imprisonment in the jail or house of correc-
tion not exceeding two years, or by fine not exceeding five
hundred dollars.

P. 5., 26, §24.
Acts of 1887, 810, § 2.

Every medical examiner shall return an acecount of the
expenses of each view or autopsy, including his fees, to
the county commissioners having jurisdiction over the
place where the examination or view is held, or in the
county of Suffolk to the auditor of the city of Boston,
and shall annex to his return the written authority under
which the autopsy was made. Such commissioners or
auditor shall audit such accounts and certify to the treas-
urer of the county what items in such aceount are deemed
just and reasonable and such items shall be paid by said
treasurer to the person entitled to receive the same.

P. 8., 26, § 25.
Acts of 1888, 61.

The fees of trial justices for the services specified in
this chapter shall be as follows: namely, for receiving
and filing a duly attested copy of the record of an autopsy,
fifty cents ; for each subpmena issued, ten cents; for each
day’s attendance in holding the inquest, five dollars ; for
the recognizance of witnesses, twenty cents; and for
drawing up and filing a report in superior court, five dol-
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lars. And the fees of witnesses and oflicers for attend-
ance, travel and services at such inquests shall be the
game as in criminal proseeutions before such trial jus-
tices. The said fees, having been audited by the district-
attorney, shall be paid from the treasury of the county.

Acta of 1885, 40.

A special justice of a distriet, police or municipal court,
who holds an inquest under the provisions of chapter
twenty-six of the Public Statutes, shall be entitled to the
same fees as are allowed to trial justices for similar ser-
vices ; but this act shall not apply to special justices of
such courts who are by law entitled to other compensation
as such justices than is provided under section twenty-
six of chapter one hundred and fifty-four of the Public
Statutes.

Acta of 1887, 310, §3.

Section seventeen of chapter eighty-four of the Public
Statutes is hereby amended by striking out the words
‘“ except such strangers as are buried by medical exam-
iners under the provisions of section twenty of chapter
twenty-six.”

Acts of 1885, 3780, § 2.

‘When a medical examiner deems it necessary to have a
physician present at an antopsy as one of the witnesses,
as provided in section eleven of chapter twenty-six of the
Public Statutes, snch physician shall be allowed five dol-
lars for his services. Other witnesses required by law to
he present at an autopsy shall be allowed two dollars each.

See Acts of 18090, chap. 440, sect. 9, relative to fees of certain
salaried officers and railway employees at inquests, etc.

Acts of 1885, 378, § 3.

Every medical examiner shall, annually, on or before
the first day of Mareh, transmit to the secretary of the
Commonwealth certified copies of the records of all deaths
which have oceurred during the year ending on the last
day of the preceding December, the eause and manner of
which he has investizated, in accordance with the require-
ments of chapter twenty-six of the Public Statutes: pro-
vided, however, if the term of office of any medical exam-
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iner shall end before the last day of December, he shall
send to the secretary of the Commonwealth, within the
sixty days next ensuing upon the expiration of his com-
mission as a medical examiner, certified copies of the
records of all deaths officially investigated by him during
that part of the then current calendar year in which he
coutinued in office.

Acts of 1885, 379, §4.

Each medical examiner shall be entitled to receive from
the treasury of the Commonwealth, for recording and
returning the facts relating to deaths as herein provided,
twenty cents for each of the first twenty entries, and ten
cents for each subsequent entry in any year, as certified
by the secretary of the Commonwealth, and such allowance
and payment shall be made to the medical examiners in
Suffolk county for record and returns pursuant to this
section, notwithstanding the limitation to the salary fixed
by section nine of chapter twenty-six of the Public Stat-
utes as amended by this act. Any medical examiner shall
forfeit not less than ten nor more than fifty dollars for
each refusal or neglect to fulfil the requirements of see-
tion three of this act.

Acts of 1885, 378, §5.

The secretary shall, at the expense of the Common-
wealth, prepare and furnizh to the several medical exam-
iners, blank books of suitable quality and size, to be used
as hooks of record under this act, and blank forms for
returns, on paper of uniform size.

Acts of 1885, 379, §86.

The secretary shall cause the returns received by him
for each year, in accordance with this act, to be bound
together in one volume, with indexes thereto; he shall
prepare or cause to be prepared from the said returns
such tabular results as will render them of practical
ntility, and shall make report thereof annually to the
general court in conneetion with the report of the registry
and return of births, marriages and deaths required by
section fifteen of chapter thirty-two of the Public Statutes.
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Acts of 1885, 370, § 7-

Every medical examiner shall forthwith file with the
district attorney of his distriet, a report of each autopsy
made by him and of his view and personal inguiry in
such case under the provisions of chapier twenty-six of
the Public Statutes ; and shall certify in such report that,
in his judgment, the cause and manner of death could
not be aseertained by view and inquiry, and that an
autopsy was necessary for that purpose. The distriet
attorney shall examine such report, and if of the opinion
that such autopsy was necessary shall, except in the
county of Suffolk, so certify to the county commissioners,
having jurisdiction over the place where the antopsy is
held, and no fee for any autopsy shall be certified by
the commissioners for payment until such certificate by
the district attorney shall have been filed with said com-
missioners.

Acts of 1802, 152,

No embalming fluid, or any substitute therefor, shall
be injected into the dead body of any person who is sup-
posed to have come to his death by violenee, until a per-
mit therefor in writing, signed by the medical examiner,
has been first obtained.

Acta of 1898, 338.

The chief of poliee in any city or town and the medical
examiner in any district in which a person, corporation
or municipality is engaged in the business of manufact-
uring and selling gas or electricity for lighting or for
fuel, shall make a written report to the board of gas and
electric light commissioners of every accident eaused by
the gas or electricity manufactured or supplied by such
person, corporation or municipality, whereby any person
shall suffer bodily injury or loss of life or be rendered in-
sensible, stating the time, place and circumstances of the
accident. Suoch report shall be made by the e¢hief of
police within twenty-four hours and by the medical ex-
aminer within seven days after notice of said accident.

[Wore.—For duties of medical examiners in cases of cremation of
bodies of deceased persons, see page 75.]



POWERS AND DUTIES OF THE
STATE BOARD OF HEALTH.

The manual herewith published contains the laws now
in force which pertain to public health in the State of
Massachusetts, together with the laws relating to inguests
and to the registration of births, marriages and deaths.
These laws have been enacted at different periods. Some
of them have reference to the powers and duties of the
State Board of Health, some to those of loeal boards
having jurisdiction in cities and towns, and some have
reference to neither of these bodies.

As a matter of convenience, the following summary of
the powers and duties of the State Board is herewith
published in separate form.

ORGANIZATION OF THE BOARD:. TERMS OF OFFICE. VACANCIES.
ROOMS. MEETINGS. BY-LAWS.

1. The sztate hoard of health shall consist of seven persons,
appointed by the governor, with the advice and consent of the
council. (1886, ¢. 101, § 1.}

2, The members of the board shall hold office for 2even years,
so arranged that the term of one member shall expire each year.
(1886, c. 101, § 1.)

3. All vacancies in the board shall be filled by the governor
and council. (1886, c. 101, § 1.)

4. The board shall be provided with rooms at the expenze of
the state. (1886, ¢. 101, § 2.}

6. It shall hold meetings each month, on a day fixed by itself,
and at such other times as may be needful. (1386, c. 101, § 2.3

6. It shall make its own by-laws. (1886, ¢. 101, § 2.)

REPORT.

7. It shall make a report of its doings to the governor and
council on or before the thirty-first day of December in each
vear, such report to be made up to the thirtieth of September
incluzive. (1886, c. 101, § 2.}
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DUTIES OF SECRETARY.

8. The board shall elect its secretary, who shall be its execu-
tive officer, and shall hold office during the pleasure of the board.
He shall perform or superintend the work prescribed by law for
the state board of kealth, and as directed by the board, and such
other duties as the board may require. He shall not be ex officio
a member of the board, but the board may, whenever it shall be
desmed necessary, elect one of its members secretary pro tem-
pore, who may in the absence or disability of the secretary per-
form the duties of that office. The secretary shall receive from
the treasury an annual salary of three thousand dollars, and his
necessary travelling expenses incarred in the performance of
official duties. (1886, c. 101, § 3; 1889, c. 370.)

EXPENSES OF BOARD.

9. No member of the board shall receive any compensation.
The actual personal expenses of any member while engaged in the
duties of the bogrd shall be paid from the treasury, after they
have been andited by the board. (1836, c. 11, § 3.)

10, All other necessary expenses arising in the secretary's
office or from the discharge of the duties of the board shall be
paid out of the treasury in the same manner as those of the dif-
ferent departments of the government. (1886, ¢. 101, § 3.)

GENERAL DUTIES OF BOARD.

11. Tt shall take cognizance of the interests of health and life
among the citizens of the Commonwealth. (1886, ¢. 101, § 4&.)

12. It =hall make sanitary investigations and inguiries in re-
spect to the causes of disease, and especially of epidemics and the
gources of mortality. (1886, c. 101, § 4.)

18. It shall also make investizations in respect to the effects
of localities, employments, conditions, and circnmstances, on
the public health. (1886, c. 101, & 4.3

14. It shall gather such information In respect to the fore-
going subjects as it may deem proper for diffusion among the
people. (1886, c. 101, § 4.)

15. It shall advise the zovernment in regard to the location
and other sanitary conditions of any public institutions. (1886,
€. 101, § 4.)

SMALL-POX AND OTHER CONTAGIOUS DISEASES.

16. If small-pox or any other contagious or infectious diseasa
dangerous to the public health exists, or is likely to exist, in any
place within the state, the state board shall investigate the same,
and the means of preventing the spread thereof, and shall consult
thereon with the local anthorities, and shall have co-ordinate
powers a3 & board of health, in every place, with the board of

s sl e
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health thereof, or with the mayor and aldermen or the selectmen,
ifno sueh board or officer exists in such place. (Puh. Stats., c.
80, § 2; Acts of 1894, c. 218, § 4.)

17. It shall be notified by local boards of the oceurrence of
small-pox and of other diseases dangerous to the public health in
cities and towns, within twenty-four houars after they have re-
ceived notice of such oceurrence. (1882, ¢ 188, § 1; 1898, e. 302,
§1.)

18. The secretary of the stafe board shall forthwith transmit
a copy of the notice of small-pox 80 received to the state board
of lunaecy and charity. (1886, c. 101, § 4.3

REFORTS OF DEATHS BY LOCAL BOARDS.

19. In each city and town having a population of more than
five thousand inhabitants, as determined by the last census, at
least one member of said board shall be a physician, and the
board shall send an annual report of the deaths in such town to
the state board of fealth. The form of such reports shall be pre-
scribed and furnished by the state board of health. (Acts of 1894,
e. 218, £ 3. Bee also c. 428, Acts of 1897.)

VACCINE INSTITUTIONS.

20. All vacecine institutions in the state shall be under super-
vision of the state board of health. (1804, c. 355.)

INBPECTION OF LYING-IN HOSPITALS,

21. Every lving-In hoszpital, hospital ward, or other place for
the reception, care and treatment of women in labor, shall be
subject to visitation and inspection by the state board of health,
if it recelves more than 2ix women as patients in labor in a year.
{Pub, Stats., c. 80, § 58.)

HYDROPITOBRIA.

22, The secretary of the boagrd shall supply a description of
the disease known as hydrophobla to the clerks of citles and
towns upon application from them. (Pub. Statz , ¢. 102, § 83.)

OFFENSIVE TRADES, ETC.

23. When any building is occupied or used for carrying on
therein the business of slanghtering cattle, sheep or other animals,
or for a melting or rendering establishment, or for other noxious
or offensive trades and occupations, the state board of health shall,
upon application made to it for that purpose, appoint a time and
place for hearing the parties, and give due notice thereof to the
party azainst whom the application is made, and after such no-
tice and hearing may, if in its judgment the public health or the
public comfort and convenience so require, order any person to
desist and cease from further carrying on said trades or occupa-

189



190

MANUAL OF HEALTH LAWS.

tions in such building or premises; and any person thereafter
continuing so to occupy or use such building or premises shall
forfeit a sum not exceeding two hundred dollars for every month
of such occnpancy and use, and in like proportion for alonger
or shorter time. (Pub. Stats., c. 80, § 94.)

24. The supreme judicial court in term time or vacation may
issue an injunction to prevent the occupancy, use, enlargement
or extension of any building or premises oceupied or used for the
trades or occupations aforesaid, without the written consent and
permission of the mayor and aldermen of the city or selectmen of
the town in which the building or premises are situated being
first obtained ; and also in like manver to enforee the orders of
the state board issned under the preceding section. (Pub. Stats.,
c. 80y § 94.)

25. Corporations formed for the purpose of buying and slangh-
tering swine and of melting and rendering and pork-packing, may
take and hold by purchase or otherwise such parcel of land, not
exceeding one hundred acres in extent, and situated in such piace,
as the state board of kealih may determine to be snitable for said
business. (Pub. Stats., e. 107, § 2.)

26.  Buildings constructed under the provisions of chapter 107,
Pub. Stats., and intended for the slanghtering of swine, and for
melting and rendering, and the necessary stables and ontboild-
ings, shall not be erected until the plans thereof, with all details
of construction, have been submitted to and approved by said
state board, or some person designated by it to examine them.
The corporation shall carry on all itz business inaccordance with
such regulations as said stafe bogrd shall, from time to time,
establish and farnish in writing to the clerk of the corporation:
and for each violation of said regnlations it shall forfeit not less
than twenty nor more than five hondred dollars. (Pub. Stats., ¢.
107, § 4.)

27. Subject to the foregoing provisions, such corporation
may manofacture and sell any of the nsual products of said
slanghtering and melting and rendering husinéss, or may lease or
permit other persons to use their buildings or parts thereof, on
such terms as agreed upon. Each member of the corporation may
slaughter swine on said premises, subject to such rezulations and
tariff of prices as the corporation may by vote at any regular
meeting establish, and to the regulations of the =aid state board.
A person emgaged in business in the premises of such corpora-
tion, who violates any regulation of said staie board, shall for-
feit not less than twenty nor more than five hundred dollars.
(Pab. Stats., c. 107, § 5.)

IMPURE ICE.

25. Upon complaint in writing of not less than twenty-five
consumers of ice which is cut, sold, and held for =ale from any
pond or stream in this Commonwealth, alleging that said ice is
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impure and injurious to health, the state board of health may
appoint & time and place for hearing parties to be affected and
give doe notice thereofl to such parties, and after such hearing
gaid Board may make such orders concerning the sale of said
ice as in its judgment the public health requires. (18886, c. 287,
§1.)

2. The supreme judicial court in term time or vacation may
i=sue an injunction to enforce such orders of the state hoard.
(1886, c. 287, § 2.)

30. Buch orders of the state board of health shall be served
upon any person or persons who are or have been selling said im-
pure ice, and any party aggrieved thereby shall have the right of
appeal to 4 jory and be subject to the provisions of sections
ﬂig]l!,y_cight, gighty-nine and ninety of chapter eizhty of the
Fublic Statutes, and the court may render such judgzment as to
«costs as in its diseretion may seem just. (1886, c. 287, § 3.)

WATER SUPPLIES AXND SEWERAGE.

81. The state board of health shall have the general oversight
and care of all inland waters. (1288, c. 375, §1.)

g2, It shall be furnished with maps, plans and documents
snitable for this purpose. (1888, ¢. 875, § 1.)

82. Records of all its doings In relation thereto shall be kept.
(1888, ¢. 875, § 1.)

4. It may employ such engineers and clerks and other assist-
ance as it may deem necessary: provided, that no contracts or
other acts which involve the payment of money from the treas-
ury of the Commonwealth shall be made or done without an ap-
propriztion expressly made therefor by the general conrt. (1888,
¢. 376, § 1.)

%5. It shall annually, on or before the tenth day of January,
report to the general court its doings in the preceding year.
(1888, c. 375, § 1.)

86. At the same time it shall submit estimates of the sums re-
quired to meet the expenses of sald board in relation to the care
and oversight of inland waters for the ensuing year. (1888, c.
875, § 1.) ,

&7. It shall also recommend legislation and suitable plans for
such systems of main sewers as it may deem necessary for the
preservation of the public health and for the purification and pre-
vention of pollution of the ponds, streams and inland waters of
the Commonwealth. (1888, e. 375, § 1.)

28. It shall from time to time as it may deem expedient, canse
examinations of the =aid waters to be made for the purpose of
ascertaining whether the same are adapted for use as sources of
domestic water supplies or are in a condition likely to impair the
interests of the public or persons lawfully using the same, or im-
peril the public health. (1838, c. 375, 8§ 2
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39, It shall recommend measures for prevention of the pollu-
tion of such waters and for removal of subzstances and canses
of every kind which may he liable to canse pollution thereof,
in order to protect and develop the rizhts and property of the
Commonwealth therein and to protect the pubiic health. (1388,
c. 375, § 2.)

40. It shall have anthority to conduct experiments to deter-
mine the best practicable methods of purification of drainaze and
sewage or disposal of the same. (1888, c. 375, § 2.)

41. For the purposes aforesaid it may employ sach expert
assistance as may be necessary. (1888, e, 475, § 2.)

42. It shall from time to time consult with and advise the
authorities of cities and towns, or with corporations, firms or
individuals either already having or intending to introduce sys-
tems of water supply, drainage, or seweragze, as to the most appro-
priate source of supply, the best practicable method of assuring
the purity thereof or of disposing of their drainage or sewage,
having regard to the present and prospective needs and interests
of other cities, towns, corporations, firms or individuals which
may be affected thereby. (1888, e. 875, § 3.}

43. It shall also from time to time consult with and advise
persons or corporations engaged or intending to enzage in any
manufacturing or other business, drainaze or sewame from which
may tend to canse the pollution of any inland water, as to the
best practicable method of preventing such pollution by the in-
terception, disposal or puriflcation of such drainage or sewage:
provided, that no person shall be compelled to bear the expense of
such consultation or advice, or of experiments made for the pur-
poses of this act. (1888, c. 2375, § 8.)

44. All such authorities, corporations, firms and individuals
are hereby required to mive notice to said Soard of their intentiona
in the premises, and to submit for its advice ountlines of their
propozed plans or schemes in relation to water supply and dis-
posal of drainage and seware, and all petitions to the legislatura
for authority to introduce a system of water supply, drainage or
geweraze shall be accompanied by a copy of the recommendation
and advice of the said board thereon. (1888, ¢. 375, § 3.)

45. It shall bring to the notice of the attorney-gzeneral all
instances which may come to its knowledge of omission to com-
ply with existing laws respecting the pollution of water supplies
and inland waters and shall annnally report to the legislature any
specifie cases not covered by the provizsions of existing laws,
which in its opinion call for further lezislation. (1888, c. 875,
§5)

46. Cities and towns may with the approval of the state board
of heaith, obtained after a public hearing by the board of all par-
ties interested, purchase or take land within their respective
limits for the purlfication and disposal of sewage. (1890, c. 124.)

47. The board shall zive notice of such hearings by publica-
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tion in such newspapers and at such times as it may deem proper.
(1890, c. 124.3

48. The state board of health shall have the general super-
vision of all streams and ponds used by cities or towns, or by
water or ice companies, as sources of supply, together with all
springs, streams and water-conrses tribotary thereto, with an-
thority to examine the same. (1897, c. 510, § 1.}

49. It shall have authority to make ruoles and regulations to
prevent pollution. (1897, e. 510, § 1 )

50. It shall appoint agents to enforce the provisions of this
act. (1897, ¢, 510, § 2.)

51. It shall have power to enter bnildings and premises to
ascertain whether pollution exists. (1897, e. 510, § 2.}

52, Its agents shall be reasomably paid, and compensation
to be fixed by the board, but the compensation shall be paid by
parties making application. (1897, c. 510, § 2.)

§3. Compensation is to be paid by state treasurer, on requisi-
tion of board, approved by governor and council, and afterward
apportioned among parties making the application. (1597, c.
510, § 2.

54. Treasurer may recover amount with interest, if applicant
fails to pay. (1897, c. 510, § 2.)

§6. On complaint to stale board of health by certain parties
as to deposit of polluting matter, the hoard may appoint a time
and place for hearing. (1897, c. 610, § 3.)

66. After hearing, the state board may prohibit pollution.
(1887, c. 510, § 3.)

67. Board shall not prohibit ordinary cultivation of soil if
human excrement Is not nsed. (15897, c. 510, § 8.)

68. Beard shall not prohibit nse of stroctures existing before
passage of act, unless applicants are willing to make necessary
changes at their own expense. (1897, c. 510, § §.)

59. When changes are made, damages shall be paid by appli-
cants. (1897, c. 510, § 3.)

60. Appeal may be made to a jury from order of board. (1897,
c. 510, § 4.)

6l. If party fails to appeal, and gives satisfactory reason, he
may still be heard. (1897, c. 510, § 4.)

82. During pendency of appeal, order of board shall be com-
plied with, unless board anthorizes otherwise. (1897, c. 510, § £.)

63. Courts may enforce orders of beerd, by injunction or
otherwize, or may restrain by injunction till orders of foard are
complied with. (1897, c. 510, § 5.)

64. Parties violating rules or orders may be punished. (1897,
. 510, § 6.)

65. Chapter 441 of Acts of 1890 is repealed, but this act of
1897 must not be construed to impair or repeal any provisions
of law in regard to water pollution, and shall not be applicable
to certain rivers. (1897, c. 510, § 7.)
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66. All general laws relating to public water supplies shall,
so far as they are mot inconsistent with this act, apply to the
purposes of this act. (1897, c. 510, § 8.)

67. Hearings under this act must be held in county in which
pollution is alleged to exist. (1897, c. 510, § 9.)

CREMATORIES.

68. The stale board of health may determine the proper location
of crematories established by corporations organized for the pur-
pose of incinerating the bodies of the dead. No building shall be
erected, occupied or used by such corporation until the location
and plans thereof, with all details of construction, have been sub-
mitted to and approved by said beard or some person designated
by it to examine them. (1885, c. 265, § 2.)

63, Hvery such corporation may make by-laws and regulations
consistent with law and subject to the approval of said state board,
for the reception and cremation of bodies of deceased persons,
and for the disposition of the ashes remaining therefrom, and
shall carry on all its busipess in accordance with such regulations
as sald board shall from time to time establish and furnish in
writing to the clerk of the corporation. (1835, c. 265, § 8.)

Chapter 437, Acts of 1898, gives anthority to the state board of
health to approve of the location of buildings for cremating
bodies of the dead within cemetery enclosures.

FOOD AND DEUG INBEFECTION.

T0. The state board of health shall take cognizance of the inter-
ests of the public health relating to the =ale of drugs and food
and the adulteration of the same. (1882, c. 2683, § 5.) (See also
chap. 344, Acts of 1897.)

71. It shall make all necessary investigations and inqguiries in
reference thereto. (1882, c. 263, § 5.)

72 TFor these purposes it may appoint inspectors, analysts
and chemists, who shall be subject to its supervision and re-
moval. (1882, c. 263, § B6.)

73, The said board shall adopt such measures as it may deem
necessary to facilitate the enforcement of thiz act, and shall pre-
pare rules and regalations with regard to the proper methods of
collecting and examining drugs and articles of food. (1882, c.
263, § 5.)

T4. Baid board may expend annually an amount not exceeding
eleven thonsand five handred dollars for the purpose of carrying
out the provisions of this act. (1882, ¢. 263, § 5.)

76. Not less than three-fifths of said amount shall be annually
expended for the enforcement of the laws against the adoltera-
tion of milk and milk prodocts. (1882, c. 263, § 5.)

T6. Samples of food or drugs are to be furnished to any offi-

S e




POWERS OF STATE BOARD OF HEALTH.

cer or agent of the board who applies for the same and offers its
valne. (1882, c. 263, § 6.)

7. Whoever obstructs such officers is liable to punishment.
(1882, c. 268, § 7.)

78. The state board of health shall report annually to the legis-
lature the number of prosecutions made under said chapter, and
an itemized account of all money expended in carrying out the
provisions thereof. (1884, c. 289, § 2.)

78. An inspector of the siate hoard shall have the same powers
and authority conferred upon a city or town inspector by section
two of chapter fifty-seven of the Pnblic Statutes with reference
to the collection of samples of milk. (1884, c. 289, § 3.)

80. Inspectors of the state hogrd shall have the power and
aunthority conferred upon a city or town inspector by section one
of chapter three hundred and eighteen of the acts of eighteen
hundred and eighty-six with reference to the collection of sam-
ples of milk. They shall also have the power and anthority con-
ferred upon inspectors of milk by section twenty of chapter fifty-
six of the Public Statutes with reference to the collection of
samples of butter, or imitation butter. (1885, c. 352, § 5.)

&1. The dairy burean may work in unison with the stafe board
of health, but shall not restriet, limit or interfere with the duties
of its officers. (1891, ¢, 412, § 10.)

THE SALE OF ARTICLES CONTAINING ARSENIC.

82. Every peraon offering, or exposing for sale or exchange
any paper, fabric or other article must furnish a sample to any
inspector, chemist or other agent or officer of the state board of
fiealth who applies for the same and offers the value of the sample.
(1891, c. 874, § 3.)

INSPFECTION OF UNHEALTHY WORKSHOPS, AND OF CLOTHING MADE
IN THEM.

83. The chief of the district police must notify the stafe hoard
of kealth to examine workshops where clothing is made and the
materials uszed in them, and if the board finds such shops in an
unhealthy condition, or the clothing and materials nsed in them
nnilt for use, the board shall issue such order or orders as the
public salety may require. (1891, e. 357, § 2.)

B4. Whenever it shall be reported to the stafe board of health
that clothing is being shipped to this commonwealth, having
been previously made in whole or in part under unhealthy condi-
tions, an inspector shall examine them and if such report proves
true, he shall report to the stafe board of healih, which board shall
make such order or orders as the safety of the public shall reguire.
(1891, c. 557, § &; 1892, c. 296, § 2.}

The act of 1898, chapter 150, section 2, practically repeals so
much of chapter 357, section 2, of the Acts of 1891, as relates to
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the examination of workshops by the state board of health, and
transfers the anthority to examine unhealthy workshops to the
local hoard of health, bhut leaves the power to issue orders rela-
tive to garments made under unhealthy conditions in the hands
of the stale bourd of health. (See Acts of 1804, c. 508, § 46.)

BOARD OF SUPERVISORS OF BTATISTICS.

[Pub, Stat., Chap. 31.]

Sect. 17. The secretary of the commonwealth, the secretaries
of the boards of agriculture, of education, and of the state board
of health, and the chief of the burean of statistics of labor, shall
constitute a board of supervisors of statisties, who shall serve
without pay. A member of said hoard shall be appointed chair-
man thereof by the governor with the advice of the council, and
shall have power to appoint a secretary. The board shall meet
regularly at the state house at least once In each month, and at
other times when called together by the chairman.

Secr. 18. The board shall have general supervision on all
matters relating to the statistics to be gathered and reported by
either of the departments represented on the board. An Investi-
gation contemplated by either of saild departments shall, before
it iz made, be reported to the board, which shall so direet the
method thereof as to prevent unnecessary work, and to make
plain the presentation of the facts, and shall simplify and abridge,
as far as may he, the statistical matter to be presented by any
department represented, and, when such matter is germane to
that under the care of another department, shall see that such
matters are consolidated and presented by one department only.

Secr. 19. A sum not exceeding five hundred dollars shall be
allowed said board for annual contingent expenses.

The following statutes relate to certain general duties
pertaining to all boards, commissions and publie officers : —

[Fub. Btat., Chap. 4.]

Becr. 5. The annual reports which are required by law or
custom to be made to the governor and couneil, to the general
court, to the secretary of the commonwealth, or to the governor
to he by him transmitted to the general conrt, shall, except when
other provision is made, include the year ending on the thirtieth
day of September, and be submitted to the secretary of the
commonwealth on or before the fifteenth day of October; and
whoever wilfully neglects to make and transmit a report as re.
quired by this section shall forfeit ten dollars for each day such
neglect continnes.
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Sgcr. 6. Public officers and boards, and managers of public in-
stitutions, shall, in addition to their annual reports, make special
reports when the public Interests require them.

SecT. 7. There shall be printed annually, on or before the as-
sembling of the general court, or as soon thereafter as possible,
the number of copies of docnments and reports specifled in the
following list, the same to be numbered in a series to be called
Public Documents, and distributed as herein provided. Said re-
ports shall be made az brief as may be without omitting any
facts or information which the officers or departments making
them are required by law to furnish therein, and they shall be
transmitted to the general court through the office of the secre-
tary of the commonwealth. Mo larger number of copies than is
hereln provided for shall be printed at the expense of the com-
monwealth, or be paid for out of any contingent fund or out of
the earnings of any department or institution, where such earn-
Ings are the property of the commonwealth ; and no bill for print-
ing any larger numhber shall be approved by the auditor or paid
out of any funds belonging to the commonwealth. . . . Heport
of the state board of heqlth five thonsand copies.

Secr. 8. Five hundred copies of each of the series of publie
docnments named in the preceding section shall be retained by the
state printers for binding in sets: and the secretary of the com-
monwealth shall furnizh one zet, in a bound volume with a brief
Index, to each city or town in the commonwealth, to be preserved
in some public place therein, and one set to such public and other
libraries as he in his discretion may select. All public documents,
the distribution of which iz not otherwise provided for, shall be
distributed under direction of the zecretary of the commonwealth
and of the secrataries or heads of the several boards or depart-
ments to which they relate.

Sect. 10. Each member of the executive and legislative de-
partment, the clerks of both branches of the general court, and
each reporter assigned a seat in either branch, shall be entitled to
receive one copy of each of the books named in =ections seven
and nine. Each member of the general court and the clerks of
the two branches shall also be entitled to receive . . . seven
additional copies of the report of the state board of health.

[Aets of 1893, Chap. 144.]

Such parts of the annual reports of state boards or commiszions,
reguired by law to be made to the governor and conneil or to the
geperal court, as contain recommendations or suggestion: for
legislative action, shall be deposited with the secretary of the
commonwealth on or before the first Wednesday in January of
each year, and shall by him be transmitted forthwith to the gov-
ernor and council or to the general court.
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SPECIAL DUTIES

ASSIGNED TO THE STATE BOARD OF
HEALTH

SINCE 1T3 REORGANIZATION IN 1856.

In addition to the regular duties prescribed by the
Statutes, to be performed by the State Board of
Health, several important investigations have heen
entrusted to the Board since 1886, which are as fol-
lows: —

The sewage disposal of the Mystic and Charles River
Valleys. In compliance with the requirements of chapter
95 of the Resolves of 1887, the State Board of Health
made the investigations required in that resolve, and re-
ported the same to the General Court in January, 1889,
A commission was then appointed to carry out the work
outlined by the Board, which is now rapidly approaching
its completion. The report of the State Board of Health
on this subject formed a separate document, — Senate
Document 2 of 1883,

By an order of the same Legislature (1887) the Board
was required to make a special investigation and to report
to the General Court on the manufacture and sale of oleo-
margarine. This report was submitted to the Legislature
in January, 1888, and was published in the nineteenth
annual report of the Board.

By a resolution of the Legislature of 1888 the State
Board of Health was requested to make an investigation

concerning the sale and use of opium. This resolution
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was reported upon by the Board to the Legislature of
1889, and its report thereon is published in the twentieth
annual report of the Board.

By chapter 84 of the Resolves of the same year (1888},
the State Board of Health was directed to make an inves-
tigation upon the pollution of ponds, lakes, streams and
other bodies of water used as ice supplies. The report
upon this subject was made to the Legislature of 1330,
and is published in the twenty-first annual report of the
Board.

By the provisions of chapter 374, section 2, of the Acts
of 1801, the State Board of Health was aunthorized to
make such investigations and inquiries as they deemed
necessary as to the existence of arsenic in any paper fabric
or other article offered for sale and exchange. The re-
port upon this subject was made to the Legislature Feb.
1, 1892, and is published in the twenty-third annual re-
port of the Board.

By an order of the Legislatare of 1893 the Board was
directed to extend its investigations upon impurities of ice
to manufactured ice, and to report to the same Legislature.
The report upon this subject was made to the Legislature
of 1893, on May 16, 1893, and is published in the twenty-
fourth annual report of the Board.

By the provisions of chapter 459 of the Acts of 1893,
the Board was ‘f authorized and directed to investizate,
consider and report upon the question of a water supply
for the city of Boston and its suburbs within a radius of
ten miles from the State House, and for such other ecities
and towns as in its opinion should be included in connec-
tion therewith.” The report upon this important question
was made to the Legislature in February 1805, and was
published as House Document 500 of the year 1895.

A eommission was appointed in the same year to carry
out the work thus outlined, and the work of constructing
and introducing the Metropolitan Water Supply is now in
progress.

By the terms of chapter 475 of the Aects of 1833, the
Metropolitan Park Commission and the State Board of
Health were made a joint board to investigate the sanitary
condition and to prepare plans for the improvement of the
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beds, shores and waters of the Charles River between
the Charles River bridge. and the Waltham line, and for
the remowval of any nuisances therefrom.

The joint report upon this question was completed and
sent to the Legislature in April 1594, and was published
as House Document 775, 1894,

By the provisions of chapter 529 of the Acts of 1894,
the same joint board was directed *© to investigate the sani-
tary condition and to prepare plans for the improvement
of the Charles River and its banks from the line hetween
Waltham and Watertown, and Mother Brook in Dedham,
and for the removal of any nuisances therefrom.” This
report was completed and sent to the Legislature in May
1596.

By the provisions of chapter 426 of the Acts of 1894,
the State Board of Health was anthorized and directed to
dredge the bars in the Concord and Sudbury rivers above
the dam at North Billerica and to remove the weeds from
saild rivers, and take ¢ sneh other measures as shall in the
opinion of the board, tend to the restoration of the marshes
along the river to their original condition, and to the abate-
ment of malaria, and other perils to the public health aris-
ing from the present state of the same."”

This investigation was earried out by the board, and a
report upon the same was made to the Legislature Feb.
6, 1896. (House Document 891, 1896.) In the process
of the work it was found necessary to take down and re-
build a bridge in Wayland, and a further appropriation was
made for this purpose by the Legislature of 1596.

By chapter 83 of the Resolves of 1895, the Board was
directed to investigate the sanitary condition of the Nepon-
set river and meadows and report a plan for improving
the same, if the condition was found to be dangerous to
the public health.

By chapter 112 of the Resolves of 1893, the Board was
authorized and directed to consider and report a general
system of drainage and sewerage for the city of Salem and
the town of Peabody.

By the provisions of chapter 495 of the acts of 1896,
the State Board of Health, and the Harbor and Land
Commissioners, acting as a joint Board, were ** required
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to cause an examination of Green Harbor in the town of
Marshfield, and of the Green Harbor Marshes, and the
dam and dike constructed across Green Harbor River”
to be made, and to report to the General Court, whether
substantial improvement in and benefit to Green Harbor
will result from the removal of the dam and dike and
whether no damage to vested property rights, greater
than the benefit derived from such removal will result
therefrom. This report was made in January, 1398,
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Acrs reratixe to Puerie HeantH ENACTED 1IN 1897
AND 1598,

[Acts of 1887, Chapter 118.]
An .&C’T TO AUTHORIZE CITIES AND TOWNS TO MAKE BY-LAWS
AND ORDINANCES REGULATING THE USE OF SEWERS.

Secrion 1. Any city or town in the Commonwealth
may make by-laws and ordinances, and aflix penalties
thereto not exceeding fifty dollars for one offence, regu-
lating the use of the public sewers and the materials that
may be emptied and deposited therein and connections
that may be made therewith.

SeEcTION 2. Any court having jurisdiction may restrain
any use of the public sewers or the placing and depositing
of any materials therein or the making of any connections
therewith contrary to the provisions of any by-law or
ordinance made under the provisions of section one.

[Acts of 18897, Chapter 165.]
AN ACT TO RESTRICT THE USE OF TUBERCULIN.
section 14, chapter 496, Acts of 1895, amended by chap-
ter 276, Acts of 1896, is further amended to read as fol-
lows : —

Section I14. The use of tuberculin as a diagnostic agent
for the detection of the disease known as tuberculosis in
domestic animals shall be restricted to eattle brought into
the Commonwealth from any point without its limits, and
to all cattle at Brighton, Watertown and Somerville : pro-
wided, however, that tuberculin may be used as such diag-
nostic agent on any animal or animals in any other portion
of the state upon the consent in writing of the owner or
person in possession thereof, and upon any animals con-
demned as tuberculous upon physical examination by a
competent veterinarian.
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[Acts of 1887, Chapter 300, ]
AX ACT RELATING TO THE USE OF BUILDINGS AS STABLES.
SecrioNn 3. No person shall hereafter erect, occupy
or use for a stable any building in any city whose
population exceeds twenty-live thousand, unless such use
is licensed by the board of health of said city, and in
such case only to the extent so licensed.

[Acts of 1887, Chapter 344.]
AN ACT RELATIVE TO THE ADULTERATION OF FOOD.

Sectron 1. No person shall within this Commonwealth
manufacture for sale, offer for sale, or sell any article of
food which is adulterated within the meaning of this act.

Section 2. The term ** food,” as used herein, shall
include all articles used in food or drink by man, whether
simple, mixed or compound.

SeEctiox 3. An article shall be deemed to be adulter-
ated within the meaning of this act in the case of food : —
1. If any substance or substances have been mixed with
it, so as to lower or depreciate or injuriously affect its
quality, strength or purity. 2. If any inferior or cheaper
substance or substances have been substituted wholly or
in part for it. J. If any valuable or necessary con-
stituents or ingredient have been wholly or in part taken
from it. 4. If it is in imitation of or is sold under the
name of another article. 5. If it consists wholly or in
part of a diseased, decomposed, putrid, tainted or rotten
animal or vegetable substance or article, whether manu-
factured or not, or, in the case of milk, if it is produced
from a diseased animal. 6. If it is colored, coated,
polished or powdered in such a manner as to conceal its
damaged or inferior condition, or if by any means it is
made to appear better, or of greater value, than it really
is. 7. If it contains any added substance or ingredient
which is peisonous or injurious to health: provided,
that the provisions of this act shall not apply to mixtures
or compounds recognized as ordinary articles or ingre-
dients of articles of food, if every package sold or offered
for sale is distinetly labelled as a mixture or compound,
with the name and per cent. of each ingredient therein, and
if such mixtures or compounds are not injurious to health.
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Section 4. No person shall offer for sale any canned
articles of food after the first day of January in the year
eighteen hundred and ninety-eight, except goods packed
prior to the passage of this act, unless such articles bear
a mark to indicate the grade or quality thereof, together
with the name and address of the person, firm or corpora-
tion which packed the same, or of the dealer who sells
the same.

Section 9. All eanned articles of food prepared from
dried products which have been soaked before eanning
shall be plainly marked by an adhesive label, having on
ite face the word ** soaked,” in letters not less in gize than
two line pica, of legible type; and all cans, jugs and other
packages containing maple syrup or molasses shall be
plainly marked by an adhesive label, having on its face
the name and address of the person, firm or corporation
which made or prepared the same, together with the name
and quality of the ingredients of the goods, in letters of
the =size and deseription above-specified.

Secriox 6. Any person, firm or corporation falsely
stamping or labelling any cans, jars or other packages,
containing fruit, or food of any kind, or knowingly per-
mitting such false stamping or labelling, and any person,
firm or corporation vielating any of the provisions of this
act, shall be deemed guilty of a misdemeanor, and shall
be punished by a fine of not less than ten dollars nor more
than one hundred dollars in the case of vendors, and in
the case of manufacturers and those falsely or frandulently
stamping or labelling such cans, jars or other packages,
by a fine of not less than one hundred dollars nor more
than five hundred dollars.

Section 7. All acts and parts of acts inconsistent
herewith are hereby repealed.

[Acta of 18097, Chapter 348.]

AN ACT RELATIVE TO THE ENFORCEMENT OF THE LAWS
RELATING TO THE INSPECTION AND SALE OF DAIRY FROD-
UCTS AND IMITATIONS THEREOF.

Sectios 1.  Municipal, distriet and police courts and
trial justices shall, in their respective districts, concur-
rently with the superior court, have jurisdiction of cases
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arising under the provisions of all laws relating to the
inspection and sale of dairy products and imitations
thereof, and may impose the penalties preseribed for the
violation of such laws.

[Acts of 1897, Chapter 424.]
AN ACT RELATIVE TO MARRIAGES.

Sectiox 1. No alteration or erasure shall be made by
any person on a certificate of intention of marriage issued
by any town clerk, city clerk or registrar, until after the
same shall have been returned to the possession of such
clerk or registrar, and then only in such form and to
such extent as said clerk or registrar may preseribe.
Any such cectificate may be recorded after correction
in accordance herewith. Any person making an illegal
alteration or erasure shall be liable to a fine not exceed-
ing one hundred dollars.

Secriox 2. Whenever any certificate of marriage is
returned to any town clerk, city clerk or registrar, and has
been found to have been incorrectly filled out by the per-
gon solemnizing a marriage under the same, such clerk or
registrar shall proceed to have the same corrected, and to
enforce the penalties, if any, provided by law in relation
thereto.  All such imperfect certificates shall be recorded
and indexed by such elerk or registrar.

Secriox 3. A town by vote and a city by ordinance
may authorize its clerk or registrar to pay on demand, in
his office, the sum of twenty-five cents to any person
legally solemnizing a marriage in this Commonwealth,
after the receipt by such clerk or registrar of the certifi-
eate in legal form of the solemnization of such marriage.
Towns and ecities in which the clerks or registrars thereof
are authorized to make such payment shall annually ap-
propriate the money necessary therefor, and such clerks
or registrars shall file quarterly with the treasurers or
other proper financial oflicers of said towns and cities
proper vouchers for all payments made by them under
the provisions of this section.

Secrion 4. If either of the parties to an intended
marriage has been legally adopted, such party shall, on
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the notice of intention of such marriage, give the names
of his or her parents by such adoption; but the names of
the natural parents of such party may also be added.
Whenever the consent of a parent of a minor is reguired
by law as a preliminary to marriage, the consent of a
parent by adoption of such minor, if any, shall be
sufficient. In case the natural parents of a minor have
been divorced and the consent of one of sueh parents is
required by law, preliminary to the marriage of such
minor, the consent of the parent having the custody of
such minor shall be suflicient.

SeEcTiox 5. The words ** official station,” as used of a
person solemnizing a marriage, in chapter three hundred
of the acts of the year eighteen hundred and ninety-two,
shall be taken and deemed to mean the office by virtue of
which said perszon solemnizes such a marriage; and to
describe such oflice in returns of marriages the words
‘¢ justice of the peace,” ** minister of the gospel,” ** clergy-
man,” ** priest,” or ¢ rabbi,” only shall be used.

[Acta of 1887, Chapter 428, Section 2.]
AN ACT RELATIVE TO THE POWERS AND DUTIES OF TOWN
OFFICERS.

Sectiox 2. In each town, having a population of more
than five thousand, the board of health shall have charge
of all matters relative to the licensing of slanghtering
honses and stahles in the town, and shall send an annual
report of the deaths in such town to the state board of
health. The form of such reports shall be prescribed
and furnished by the state board of health.

[Actse of 1807, Chapter 437.]

AX ACT RELATIVE TO THE BURIAL OF HUMAN BODIES.

Secrioy 1. No undertaker or other person shall bury
a human body in a city or town, or remove therefrom a
human body which has not been buried, except as pro-
vided in section two of this act, until he shall have re-
ceived a permit so to do from the board of health, other
than the selectmen, or its agent duly appointed for the
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purpose of issuing such permits, or if there is no such
board from the clerk of the ecity or town in which the
person died; and no undertaker or other person shall
exhume and remove a human body from a city or town,
or from one cemetery to another, until he shall have re-
ceived a permit so to do from the board of health or its
agent aforesaid, or from the clerk of the city or town in
which the body is buried. No such permit shall be issued
until there shall have been duly delivered to sueh board,
or agent, or clerk, as the case may be, a satisfactory
written statement containing the facts required by law to
be returned and recorded, which statement in every case
of an original interment shall be accompanied by a satis-
factory certificate of the attending physician, if any, as
required by law, or in lien thereof a certificate as herein-
after provided. If there is no attending physician, or if
the certificate of the attending physician cannot be ob-
tained, for good and suflicient reasons, early enough for
the purpose, or is insufficient, the chairman of the board
of health, if a physician, or any physician emploved by
said board or by the selectmen for the purpose, shall upon
applieation make such certificate as is required of the
attending physician; and in case of death by viclence
the medical examiner only shall make the same. When
such satisfactory statement and certificate are delivered
to the board of health or to its agent the board or agent
shall forthwith countersign and transmit the same to the
clerk of the city or town for registration. The person to
whom the permit is so given, and the physician who cer-
tifies to the canse of death, shall thereafter furnish for
registration any other necessary information that can be
obtained as to the deceased, or as to the manner or cause
of the death, which the clerk or registrar may require.
Secriox 2. No undertaker or other person shall bury
in a ecity or town a human body or the ashes thereof
brought into this Commonwealth from without its limits
until he shall have received a permit so to do from the
board of health, other than the selectmen, or its agent
duly appointed to issue such permits, or if there is no
such board, from the clerk of the city or town in which
the body is to be buried or the funeral rites are to be
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held: provided, however, that if there is a person duly
appointed to have the care of the cemetery or burial
ground in which the interment is made, and there 1s a
record kept of the names of all persons buried therein, or
if there is a duly appointed superintendent of burials in
such eity or town who keeps a record of interments, said
permit may be issued by such person having such eare or
by said superintendent of burials. Said permit may he
granted upon delivery to said board, agent, clerk, super-
intendent or person having such care, as the case may be,
of a certificate giving the name of the deceased person,
his age as nearly as can be ascertained, the cause of
death, the name of the city or town where he last resided
or from which the body was brought, or, if the death
occurred at sea, the name of the vessel upon which it
oceurred, and any other facts required for record which
could be obtained with reasonable exertion. When such
certificate is delivered to the board of health, or to its
agent, or to the superintendent or person having such
carve, the board, agent, superintendent or person having
such care shall forthwith countersign and transmit the
same to the clerk of the city or town; and if the deceased
person was at the time of his decease a rvesident of said
city or town the clerk shall record the same in the books
kept for recording deaths ; but if the deceased was at the
time of his death a resident of any other city or town
within this Commonwealth said clerk shall forthwith for-
ward to the clerk of such other city or town a certified
copy of the certificate mentioned in this section.

Sectiox 3. No person having the care of a cemetery
or burial ground shall permit a human body to be buried
therein or removed therefrom, or permit the ashes of a
human body to be removed therefrom, until there has
been delivered to him the permit for the burial or removal
of said body or ashes, nor permit the ashes of a human
body to be buried therein until there has been delivered
to him a certificate that the burial permit and the certifi-
cate of the medical examiner prerequisite to the cremating
of said body have been duly presented.

SecTiox 4. No undertaker shall bury the ashes of a
human body which has been cremated until he has re-
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ceived from the person having the charge of the crema-
tory a certificate that the barial permit and the certificate
of the medical examiner prerequisite to the eremating of
said body have been duly presented.

SECTION d. Any person violating the provisions of
either of the four preceding sections shall forfeit not
exceeding fifty dollars.

Sectiox 6. No railroad corporation or other common
carrier or person shall convey or cause to be conveyed,
through or from any ecity or town in this Commonwealth,
the remains of any person who has died of smallpox,
scarlet fever, diphtheria or typhus fever, until such body
has been so encased and prepared as to preclude any
danger of communicating the disease to others by its
transportation; and no city or town clerk, or clerk or
agent of the board of health, shall give a permit for the
removal of such body until he has received from the board
of health of the city or from the selectmen of the town
where the death oceurred a certificate stating the cause of
death, and that said body has been preparved in the man-
ner set forth in this section, which certificate shall be
delivered to the agent or person who receives the body.
Any person violating the provisions of this section shall
forfeit not exceeding twenty-five dollars.

Section 7. The boards of health of cities and towns
shall, on or before the first day of May in each year,
license a suitable number of undertakers, who ecan read
and write the English language, to take charge of the
funeral rites preliminary to the interment, removal or
cremation of a human body. Such licenses shall be
issued under such terms and upon such conditions as the
board of health may prescribe, and may be revoked at
any time by the board when such terms or conditions
or any requirements of law relative thereto have been
violated by the undertaker: provided, however, that an
undertaker so licensed shall have the right to act there-
under in any city or town in the Commonwealth.

Secriox 8. Sections five and six of chapter thirty-two
of the Public Statutes, chapter one hundred and twenty-
four of the acts of the year eighteen hundred and eighty-
three, chapter three hundred and thirty-five of the acts of
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the year eighteen hundred and eighty-seven, section two
of chapter two hundred and sixty-three of the acts of the
vear eighteen hundred and ninety-three, and all acts and
parts of acts inconsistent herewith, are hereby repealed.

[Acts of 1887, Chapter 444.]
AN ACT RELATIVE TO THE REGISTRY AND RETURN OF BIRTHS,
MARRIAGES AND DEATHS.

Secriox 1. The clerk of each eity and town shall
receive or obtain and record the following facts concern-
ing the births, marriages and deaths therein, separately
numbering and recording the same, designating the facts
hereinafter specified in separate columus as follows: —
In the record of births, the date of the record, the date of
birth, the place of birth, the name of the child, the sex
and color of the child, the names and places of birth of
the parents, including the maiden name of the mother, the
oceupation of the father, and the residence of the parents.
In the record of the birth of an illegitimate child the name
and other faets relating to the father shall not be recorded
unless at the joint request in writing of both father and
mother. The term ** illegitimate ", shall not be used in
the record of a birth unless the fact has been legally
determined or upon the sworn statement of both the
father and mother. In the record of marriages, the date
of the record, the date of the marriage, the place of

arriage, the name, residence and official station of the
person by whom the marriage is solemnized, the names
and places of birth of the parties married, the residence
of each, the age and color of each, the number of the
marriage (for example, the first or second marriage), and
if previously married whether widowed or divorced, the
occeupation of each and the names of their parents, with
the maiden name of the mother. If the bride is a widow
or divorced her maiden name shall also be given. In the
recorid of deaths, the date of the record, the date of the
death, the name of the deceased, the sex, the color, the
condition (whether single, widowed, married or divorced),
the supposed age, the residence, the occupation, the place
of death, the place of birth, the names and places of birth

211

Clty and town
clerks to record
births, mar-
riages and
deaths.

Itams of the
record,



212

Indexes to
be made. .

Physicians and
midwives to
report births.

Fees.

Penalty.

Members of
family or

BT vnnls Lo
furnish facts,

Penalty.

APPENDIX.

of the parents, the disease or cause of death, the place of
burial, with the name of the cemetery if it has any, the
maiden name of the mother, and if the deceased was a
married or divorced woman or a widow, her maiden name
and the name of her husband. In ecities the word
“ residence,” as used in this section, shall be held to
include the name of the street and the number of the
house, if any.

Secriony 2. The clerk of each city and town shall
index in separate indexes of births, marriages and deaths
the names of all persons recorded as born, married or
dead.

Secriox 3. Physicians and midwives shall on or be-
fore the fifth day of each month report to the clerk of
each city or town a correct list of all children born therein
during the month next preceding, at whose birth they
were present, stating the date and place of each birth,
the name of the child if it has any, the sex and color of
the child, the name, place of birth and residence of the
parents, the maiden name of the mother, and the oceupa-
tion of the father. If the child is illegitimate the name
of the father shall not be stated, unless at the joint request
in writing of both father and mother, which request shall
be filed with the returns of hirths. The fee of the physi-
cian or midwife shall be twenty-five cents for each birth
g0 reported, and shall be paid by the eity or town in
which the report is made, upon presentation of a certifi-
cate from the city or town clerk, stating that said births
have been reported in conformity with the requirements
of this section. Any physician or midwife neglecting to
report such list for ten days after it is due shall for each
offence forfeit a sum not exceeding twenty-five dollars.

Secrios 4. Any member or servant of a family in
which a child is born, having knowledge of the faects
required for record concerning the birth of such child,
shall furnish the same upon request of the clerk of the
city or town wherein such child was born or its parents
reside, or of any person authorized by him to obtain such
facts. Any such member or servant of a family who
refuses to furnish such facts shall for each offence forfeit
not exceeding ten dollars,
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Sectioxn 5. The elerk of every city and town shall
annually in the month of January ascertain or cause to be
ascertained the facts requived for record by seetion one of
this act relating to the birth of all children born therein
within the year preceding the first day of said January.

Section 6. Parents shall, within forty days after the
birth of a child, give notice thereof or cause such notice
to be given, to the clerk of the city or town in which such
child is born. Every householder shall, within forty days
after the date of a birth oceurring in his house, give notice
thereof, or cause such notice to be given to the clerk of
the city or town in which he resides: and he shall also,
within five days after the date of a death occeurring in his
house, give notice thereof or cause such notice to be
given, to the board of health, other than the selectmen,
or if there is no such board, to the clerk of such city or
town. ‘The oldest person next of kin present at the time
of the death of any of his kindred in the city or town in
which such death occurs shall, within five days thereafter,
give notice thereof or canse such notice to be given, to
siuch board of health, or if there is no such hoard to the
clerk of such city or town. The keeper, superintendent,
or person in charge of a workhouse, house of correction,
prison, reformatory, reform school, hospital, almshouse
or other institution, public or private, receiving inmates
from within or without the limits of the city or town in
which it is loeated shall, when a person is received into
the institution of which he is the keeper, superintendent
or person in charge, obtain a record of all the facts which
would be required for record in the event of the death of
such person so received, and shall, on or before the fifth
day of each month, give notice to the clerk of said city or
town of every birth and death happening among the
persons under his charge during the month next preced-
ing. The facts required for record by section one of this
act shall, so far as known or obtainable, be included in
every notice given under this section.

Sectiox 7. The master or other commanding officer
of a vessel shall give notice, with the facts required for
record, of every birth or death happening among the
persons under his charge. In ease of a birth the notice
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shall be given to the clerk, and in case of a death to the
board of health, other than the selectmen, or if there is
uo such board, to the clerk of the city or town within the
Commonwealth at which his vessel first arrives after said
birth or death.

Section 8. Any parent, keeper, superintendent or
other person required by section six of this act to give,
or cause to be given. notice of a birth or death, who
neglects to give the required notice or cause the same
to be given, for ten days after it is due, shall for each
offence forfeit not exeeeding five dollars, and the master
or commanding officer of a vessel who negleets to give
such notice for ten days after the arrival of his vessel at
the port where notice is to be given shall forfeit not ex-
ceeding five dollars.

SeEcTiox U, The clerk of any city or town may enter
upon the record already made by him concerning a per-
son born in such eity or town any information obtained in
writing by the canvass mentioned in section five, or by
his own efforts, which is needed to supply deficiencies in
said records, but shall make no changes in facts already
recorded, except as provided in section fourteen of this
act or to eorrect errors in copying from certificates or
returns on file in his office. When an error in copying
is corrected a statement of the fact that the correction is
made to correct an error in copying shall be entered upon
the record over the signature of the clerk.

Section 10, A physician who has attended a person
during his last illness shall forthwith, after the death of
said person, furnish for registration at the request of a
duly licensed undertaker or other authorized person, or
any member of the family of such deceased person, a cer-
tificate, stating to the best of his knowledge and belief
the name of the deceased, his supposed age, the disease
of which he died, the doration of his last sickness, and the
date of his decease; and a physician who has attended at
the birth of a child dying immediately thereafter, or a
physician or midwife who has attended at the birth of
a child born dead, shail forthwith furnish for registration
a certificate stating that to the best of his or her knowl-
edge and belief such child either died immediately after
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birth or was born dead. Both the birth and death of such
child shall be recorded, and if the child was born dead the
word ¢ stillborn ™ shall be entered in both the record of
birth and death. A physician or midwife who neglects
or refuses to make the certificate required by this section
or who makes a false statement therein shall forfeit not
exceeding fifty dollars.

Sectiox 11. A physician who has attended a person
in his last illness, in furnishing a certificate for the pur-
pose of registration as required by section ten shall, in
case the deceased was a soldier or a sailor who served in
the war of the rebellion, give both the primary and the
secondary or immediate cause of death as nearly as he
can state the same. A physician who refuses or negleets
to make such certificate shall forfeit ten dollars.

Section 12, Every undertaker or other person having
charge of the funeral rites preliminary to the interment
of a human body shall forthwith obtain the physician’s
certificate made in accordance with section ten of this
act, and shall enter thereon the facts required by seetion
one of this act to be recorded concerning the deceased,
and shall return the same to the board of health, other
than the selectmen, or its duly appointed agent; or if
there is no such board, to the clerk of the city or town
in which the death occurred. The person making such
return shall receive from the city or town a fee of twenty-
five cents therefor.

SEcTioN 13.  The clerk of each ecity and town shall
forthwith make certified copies of the records of all births
and deaths recorded in the books of said ecity or town
during the previous month, whenever the deceased person
or the parents of the child born were resident in any other
city or town in this Commonwealth or any other state at
the time of said birth or death: and shall transmit said
certified copies to the clerk of the city or town in which
such deceased person or parents were resident at the time
of said birth or death, stating in addition the name of the
street and number of the house, if any, where such de-
ceased person or parents so resided, whenever the same
can be ascertained ; and the clerk of every city or town
in this Commonwealth so receiving such certified copies,
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or certified copies of births, deaths or marriages, from
the clerk of a city or town without the Commonwealth,
shall record the same in the books kept for recording
births, deaths or marriages.

Seetron 14, Whenever the record relating to a birth,
marriage or death in the records of any city or town does
not eontain all the facts required for record, or when it is
alleged that the facts are not correctly stated in such
record, the clerk of such city or town shall receive a dep-
osition under oath, made by one who was required by
law to furnish the information for the original record, or,
at his diseretion, by three or more eredible persons having
knowledge of the case, containing such facts as are de-
sired for record. Having received such deposition he
shall then file the same, and record said facts in a sepa-
rate book to be kept for recording such depositions, adding
thereto the name and residence of the deponent and the
date of such record, and shall therenpon draw a line
through the incorrect statements without erasing them,
and enter upon the original record the faets needed to
amend the record, amnd forthwith, if a copy of the record
has been sent to the secretary of the Commonwealth, for-
ward a certified eopy of the corrected record fo the secre-
tary upon blanks provided by him for the purpose, who
shall thereupon amend the record in his oflice, and state
in the margin thereof his authority for so doing. Refer-
ence to the record of the deposition recorded shall be
made by the clerk against the orignal record. The clerk
when furnishing a copy of such record shall certify to the
facts contained in the record as amended, and shall state
in addition that the certificate is issued in accordance with
the provisions of this act, and a copy of this section shall
be printed on every such certificate. Such deposition, or
a certified copy of the record of any other city or town,
or of the record made at the time by any person sinee
deceased who was required by law to furnish the evidence
of a birth, marriage or death may, at the discretion of the
clerk, be made the basis for the record of a birth, mar-
riage or death not previously recorded, and such copy of
record may also be made the basis for completing the
record of a birth, marriage or death which does not con-
tain all the required facts.
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Sectiox 15.  Any person who wilfully makes a false Penalty for
5 3 : : ing fal
return in regard to any birth or death shall forfeit not returne

exceeding fifty dollars.

Secriox 16, All the returns of births, marriages and ?ﬁ;’;ﬁ}ﬁ“ﬁg&
deaths made as provided by law shall be preserved by the tled.
city or town clerk and filed and arranged conveniently for
examination and reference.

Section 17.  The clerk of each city and town shall an- ﬁlfmﬂtmﬂﬁr
nually give public notice that he is prepared to furnish to :71':14 farnish
parents, householders, physicians and midwives applying
therefor, blanks for returns of births as required by law.

Section 18,  The secretary of the Commonwealth Secretary of

shall, at the expense of the Commonwealth, prepare and Em&ktguﬁlr;:hh
furnish to the clerks and boards of health of the several *™* T
cities and towns, and to the superintendent of the state
almshouse, blank books of suitable quality and size, to be
used as books of record under thiz act, blank books for
indexes thereto, and blank forms for returns on paper of
uniform size: provided, however, that any city or town
may provide books and forms which shall eonform to
those prepared by the secretary of the Commonwealth.
He shall accompany the same with such instruetions and
explanations as may be necessary and useful. City and
town clerks shall make such distribontion of blank forms
of returns furnished by the secretary as he shall direct.

SeEctioN 19. The clerk of each city and town shall Clerks to
annually, on or before the first day of March, transmit to SERS

2 = d i . ihe secretary.

the secretary of the Commonwealth fair and legible certi-
fied copies of the record of births, marriages and deaths
which have been recorded therein during the year ending
on the last day of the preceding December, together with
certified copies, upon blanks provided by the secretary,
of all such records and corrections in records of births,
marriages and deaths, as may not have been previously
returned : prowvided, that in cities, except Boston, contain-
ing over thirty thousand inhabitants, said copies shall be
transmitted on or before the first day of April. The copies
from the city of Boston shall be transmitted on or before
the first day of May.

Section 20. It shall be the duty of the secretary of Duties of
the Commonwealth to see that all copies sent to his office iy
under the provisions of section nineteen of this aet are
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written in a fair and legible hand, and any city or town
clerk who negleets or refuses to make or cause to be made
fair and legible copies as required shall forfeit not less
than twenty dollars nor more than one hundred dollars,
to be recovered in an action in the name of the secretary
of the Commonwealth.

Sectioy 21, The record of the city or town clerk
relative to a birth, marriage or death shall be prima facie
evidence in lezal proceedings of the facts recorded. A
certificate signed by the city or town elerk or assistant
clerk for the time being shall be admissible as evidence
of such record.

Sectiox 22, The superintendent of the state alms-
house shall obtain, record and make return of the facts in
relation to the births and deaths which ocenr in his insti-
tution, in like manner as is required by town clerks.
The clerk of a town in which such almshouse is located
shall, in relation to the births and deaths of persons in
said almshouse, be exempt from the duties otherwise
required of him by this act.

Secrion 23.  The secretary shall cause the copies re-
ceived by him for each year to be bound together in one
or more volumes, with indexes thereto. He shall prepare
from the copies such tabular results as will render them
of practical utility, make report thereof annually to the
general court, and do all other acts necessary to carry
into effect the provisions of this act.

Section 24, Any city or town containing more than
ten thousand inhabitants, except the city of Boston, may
choose or provide for the appointment of a person other
than the clerk to be registrar, who shall be sworn, and to
whom all the provisions of this act concerning clerks shall
apply. The returns and notices required to be made and
given to clerks shall be made and given to such registrar
and to the city registrar of the city of Boston under like
penalties; and all the provisions of this act concerning
clerks shall apply to said last named registrar.

SecTiox 25. Whenever any physician, midwife, parent,
householder, keeper, superintendent or person in charge
of any institution mentioned in section six of this aet, or
master or other commanding officer of a vessel, neglects




APPENDIX,

to make any of the reports required by the provisions of
this act to the elerk or board of health of any city or town,
or whenever any person refuses to furnish the facts as
required by section four of this act, said clerk shall notify
such person of the requirement, and if such person neg-
lects for the period of one month to make said report said
clerk shall notify the agent or attorney duly appointed
by the city or town to sue in its corporate capacity, or if
there is no such agent or attorney the distriet attorney of
his distriet, of such neglect, who shall thereupon institute
proceedings against such person for the recovery of the
penalty or forfeiture imposed by this act.

Secrioxn 26. The eity or town clerk shall notify the
person authorized to institute proceedings under the pre-
ceding section of the violation of any of the provisions of
this act within his eity or town which comes to his notice,
except violations for which he might be liable, and the
person so notified shall therenpon institute a prosecution
against the person guilty of such violation.

Section 27. In any statement of births and deaths
printed by authority of a city or town no name of an
illegitimate child or its parents or of the parents of a still-
born child shall be printed, but the word ** illegitimate ™
or ** stillborn,” as the fact may be, shall be used in place
thereof. Any city or town which prints the name of a
child or either of its parents in violation of this section
shall forfeit to the mother of such child not exceeding one
hundred dollars.

Sectiox 28, All forfeitures recovered under this act
shall acerue to the benefit of the city or town in which the
return required should have been made, except as pro-
vided in sections twenty and twenty-seven.

Sectiox 29. The clerk of each eity or town, for receiv-
ing or obtaining, recording and returning the facts relating
to marriages, births and deaths oceurring therein, and for
indexing the names, shall be entitled to receive from the
city or town, upon presenting a certificate of the receipt
of said copy by the secretary of the Commonwealth, for
each marriage, twenty cents; for each birth, fifty cents;
for each death returned to him by an undertaker or the
board of health, twenty cents; for each death not so re-
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turned but by him obtained and recorded, fifty cents. He
shall also receive from the eity or town the following
fees : — For each certificate transmitted under the provi-
sions of section thirteen of this act, twenty-five cents; for
receiving and recording a deposition and forwarding a
copy thereof under the provisions of section fourteen of
this act, fifty cents; for sending the notification required
by section twenty-five of this act, twenty-five cents; for
each oath administered in his capacity as clerk, twenty-
five cents. But a city or town containing more than ten
thousand inhabitants may limit the aggregate compensa-
tion allowed to its clerk. A city or town clerk shall for-
feit not less than twenty dollars nor more than one hun-
dred dollars for each refusal or neglect to perform any
duty required of him by this act.

Sectioxn 30, Any of the caths required by any of the
provisions of this act may be administered by the clerk or
assistant clerk of any city or town in his official eapaecity.

Sectiox 31, Sections one to four, both inelusive, and
sections seven to eighteen, both ineclusive, of chapter
thirty-two of the Public Statutes; chapter one hundred
and fifty-eight of the acts of the year eighteen hundred
and eighty-three; sections two, three, four and five of
chapter two hundred and two of the acts of the year
eighteen hundred and eighty-seven; chapter sixty-three
and section one of chapter three hundred and six of the
acts of the year eighteen hundred and eighty-eight ; chap-
ters two hundred and eight, two hundred and twenty-four
and two hundred and eighty-eight of the acts of the year
eighteen hundred and eighty-nine; chapter four hundred
and two of the acts of the year eighteen hundred and
ninety : chapter three hundred and five of the acts of the
year eighteen hundred and ninety-two; section one of
chapter two hundred and sixty-three of the acts of the
year eighteen hundred and ninety-three; chapter two
hundred and six and section two of chapter four hundred
and two of the acts of the year eighteen hundred and
ninety-four, and all acts and parts of acts inconsistent
herewith, are hereby repealed.

skt e
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[Actas of 1B8T, Chapter 488.]

AN ACT RELATIVE TO THE PAYMENT OF COMPENSATION FROM
THE TREASURY OF THE COMMONWEALTH ON ACCOUNT OF
CATTLE INFECTED WITH TUBERCULUSIS.

Section 1. No person having animals tested with
tuberculin shall be entitled to compensation from the
treasury of the Commonwealth for any animals that react
to the tubereunlin test, unless such testing be done by the
state board of cattle commissioners or their aunthorized
agents acting as such at the time of the test, and such
testing shall be subject to the supervision and control of
said state board of cattle commissioners.

[Acts of 1897, Chapter 510.]
AN ACT RELATIVE TO THE POLLUTION OF SOURCES OF WATER
SUPPLY.

Section 1. The state board of health shall have the
general supervision of and have anthority, from time to
time, as it may deem expedient, to examine all streams
and ponds used by any city, town, or water or ice com-
pany in this Commonwealth as sources of water supply,
together with all springs, streams and water courses tribu-
tary thereto with reference to their purity, and shall have
anthority to make rules, regulations and orders for the
purpose of preventing the pollution, and securing the
sanitary protection of the same.

Sectiox 2. Said board shall appoint such agents and
servants as it may deem necessary, who shall attend to
the enforcement of the provisions of this aet and of the
rules, regulations and orders thereunder, and shall have
the power by such agents and servants as aforesaid, to
enter into and upon any building, structure and premises
for the purpose of ascerfaining whether or not any sources
of pollution or danger to the water supply there exist, and
whether or not the provisions of this act and of the rules,
reculations and orders made as aforesaid arve complied
with and obeyed. Such agents and servants =hall receive
a reasonable compensation for their services, to be fixed
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by said board, but such compensation shall be paid by the
city, town, or water or ice company respectively making
application to said board as hereinafter set forth and in
the manner following, namely : — Such compensation shall
in the first instance be paid by the treasurer of the Com-
monwealth, upon written requisition signed by said board
of health and approved by the governor and council, but
at the end of each ealendar year the amount so paid shall
be apportioned by said board, in such manner as it may
deem just and equitable, among such eities, towns, water
or ice companies, as shall have made application as afore-
said during such year; and if any such applicant shall
fail, upon demand by the treasurer of the Commonwealth,
to pay its proportional part so ascertained, as aforesaid,
the treasurer may recover the amount therveof from such
applicant, with interest from the date of the demand, in
an action of contract in the superior court for the county
of Suffolk.

Section 3. Upon complaint to said state board of
health by the mayor of a eity or the selectmen of a town,
or by a board of water commissioners, or the president of
a water or ice company, that manure, excrement, gcar-
bage, sewage, or any other matter 15 so deposited. kept
or discharged as to pollute or tend to pollute the waters
of any stream, pond, spring or water course used by a
city, town, water or ice company as a source of water
supply, or that any other eause of pollution to such water
supplies exists, the said board of health shall appoint a
time and place for hearing parties to be affected, and give
due notice thereof to such parties; and after such hearing,
if in its judgment the public health requires it, shall pro-
hibit the deposit, keeping, or discharge of any such
material or other cause of pollution as aforesaid, and
shall order any person to desist therefrom and to remove
any such material theretofore deposited, or other canse of
pollution ; but said board shall not prohibit the cultiva-
tion and use of the soil in the ordinary methods of agri-
culture, provided that no human excrement is used
thereon. But said board shall not prohibit the use of
any strueture which was in existence at the time of the
passage of this act, in case the complaint referring to or
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including said structure is made by the board of water
commissioners of any city or town, or by any water or ice
company, unless the board of water commissioners or the
water or ice company making the complaint, shall file with
saidd state board of health an order or vote of its city
council, selectmen or water or ice company respectively,
to the effect that such ecity, town, or water or ice company
will at its own expense make such changes in said struct-
ure or its location as said board shall deem expedient.
Such order or vote shall be hinding on such city, town,
or water or ice company; and, when such changes shall
have been made, all damages oceasioned thereby shall be
paid by such city, town, or water or ice company ; and if
the parties cannot agree thereon such damages shall be
determined by a jury on petition of either party, filed in
the clerk’s office of the superior court in the county where
the premises are located, in the manner provided by law
in relation to determining the damages oceasioned by tak-
ing land for highways in such city or town, or in the case
of a water or ice company, in the city or town in which
said structure is located.

SecTioN 4. Any person aggrieved by an order passed
under this act may appeal therefrom; and if he shall,
within ten days from the service of such order upon him,
file a petition for a jury in the clerk’s office of the supe-
rior court in the county where the premises are located,
with reference to which such order is made, a trial may,
after such notice as the court shall order to the said board
of health and to the board of water commissioners and
mayor of the city or chairman of the selectmen of the
town or president or other oflicer of the water or ice com-
pany interested in such order, be had at the bar of the
court in the same manner as other civil cases are tried by
jury. If a person by mistake of law or fact or by acei-
dent fails to.appeal from any such order and to file his
petition for a jury within ten days, and if he makes it
appear to the eourt or justice that such failure was cansed
by mistake or accident, and that he has not since the ser-
vice of such order upon him violated such order, he may
at any time within thirty days from the service of the
order upon him appeal therefrom and file his petition for

223

Diamages to
be paid by
<ity or town.

May ba doter-
mined by jury.

Appeals, how
midi.

Failure to
appeal.



224

Orders to be
aomplied with
during pem-
deney of appeal.

Anthority of
werdict,

Conrt may
enforee onders
of board.

Hai,' restrain
by injunction.

Fenalty.

Repeal of
chap. 441,
Acts of 1890,

But not to re-
peal certain ax=
isting statutes.

General water

APPENDIX.

a jury with the same effect as if done within the said ten
days. During the pendency of the appeal the ovder of
the said board of health shall be complied with unless
otherwise authorized by said board after the appeal. The
verdiet of the jury, which may either alter the order or
allirm or annul it in full, when accepted by the court,
shall have the authority and effeet of and may be enforced
in the same way as an original order from which no ap-
peal had been taken.

SECTION 3. Any court having equity jurisdiction may,
in term time or vacation, on the application of said state
board of health or of any party interested, by any suita-
ble process or decree in equity, enforce by injunction or
otherwise such orders, rules and regulations of said board
of health or of said court; and may at the same time
issue an injunction to restrain, until the orders, rules and
regulations of said board have been complied with, the
use or occupation of the premises or sueh portion thereof
as said board may specify, on which the said material is
deposited or kept, or sueh other eause of pollution exists.

Secrion 6. Whoever does any of the acts herein pro-
hibited or violates or refuses to comply with any rule,
regulation or order made under the authority of this aet
shall be punished for each offence by a fine not exceeding
five hundred dollars, to be paid to the Commonwealth, or
by imprisonment not exceeding one year in the house of
correction, or by both such fine and imprisonment.

Secriox 7. Chapter four hundred and forty-one of the
acts of the year eighteen hundred and ninety is hereby
repealed ; but otherwise this act shall not be construed to
impair or repeal any existing provision of law in regard to
the pollution of springs, streams, ponds or water courses,
or the prevention of such pollution, or the powers and jur-
isdiction of any court relating to the prevention of such
pollution ; nor shall it be applicable to the Merrimae or
Connecticut rivers, nor to so much of the Concord river as
lies within the limits of the city of Lowell, nor to springs,
streams, ponds or water courses over which the metropol-
itan water board has control.

Secriox 8. All general laws relating to the water sup-
plies of cities and towns or the lands and other property
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used for such supplies shall, so far as they are not in-
consistent with the provisions of this act, apply to and be
observed in carrying out the purposes of this act.

Secriox 9. All hearings granted in accordance with
the provisions of this act shall be held in the county in
which the nuisance or pollution is alleged to exist.

[Acts of 1888, Chapter 125.]

&H j’p,{."[' RELATIVE TO THE USE OF FPUBLIC BATHS, WASH
HOUSES, AND OPEN BATHING PLACES IN TOWNS, AND TO
FROVIDE FOR INSTRUCTION IN THE ART OF SWIMMING.
Section 1. Any town which has lawfully established

or may hereafter lawfully establish public baths, wash
houses or open hathing |J|:1r11.-:;, may authorize its officers
having charge thereof to permit persons not residents of
said town to use said baths, wash houses and open bathing
places, under such rules and regulations and upon pay-
ment of such rates as may seem expedient to such officers ;
but such rules and regulations and rates of payment shall
be subject to alteration at any time, and such town may
at any time revoke such authority.

Secrion 2. Any town which has lawfully established
or may hereafter lawfully establish publie baths or open
bathing places, may provide for giving instruetion in the
art of swimming in such public baths or open bathing
places, under such rules and regulations as to rates and
otherwise as may from time to time be made by the
officers having charge thereof, and any such town may
appropriate money for giving such instruction.

[Acts of 1888, Chapter 134.]
A¥ ACT TO REQUIRE THE DESCRIPTION AND PLAN OF LANDS

PURCHASED OR TAKEN FOR PUBLIC SEWER, STREET AND

HIGHWAY PURPOSES, TO BE FILED IN THE REGISTRY OF

DEEDS.

Secriox 1. Hereafter in all cases in which lands are
purchased or taken for publie sewer, street or highway
purposes, the city, town or other authority, within sixty
days after the passage of its order or vote so to pur-
chase or take, shall cause the deseription and plan of the
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lands purchased or taken to be filed in the registry of
deeds for the county and distriet in which the lands are
situated.

[Acts of 1288, Chapter 150.]
AN ACT RELATIVE TO THE MANUFACTURE AND SALE OF
CLOTHING MADE IN UNHEALTHY PLACES.

Section 1. Section forty-four of chapter five hundred
and eight of the acts of the year eighteen hundred and
ninety-four is hereby amended by striking out the whole
of said section and inserting in place thereof the follow-
ing : — Seetion 44. No room or apartment in any tene-
ment or dwelling house shall be used for the purpose of
making, altering, repairing or finishing therein any coats,
vests, trousers or wearing apparel of any description
whatsoever, except by the members of the family dwell-
ing therein, and any family desiring to do the work of
making, altering, repairing or finishing any coats, vests,
trousers or wearing apparel of any deseription whatsoever
in any room or apartment in any tenement or dwelling
house shall first procure a license, approved by the chief
of the district police, to do such work as aforesaid. A
license may be applied for by and issned to any one
member of any family desiring to do such work. No
person, partnership or corporation, shall hire, employ or
contract with any member of a family not holding a
license therefor, to make, alter, repair or finish any
garments or articles of wearing apparel as aforesaid, in
any room or apartment in any tenement or dwelling house
as aforesaid. Every room or apartment in which any
garments or articles of wearing apparel are made, altered,
repaired or finished, shall be kept in a cleanly condition
and shall be subject to the inspection and examination
of the inspectors of the distriet police, for the purpose
of ascertaining whether said garments or articles of
wearing apparel or any part or parts thereof are clean
and free from vermin and every matter of an infectious
or contagious nature. A room or apartment in any tene-
ment or dwelling house which is not used for living or
sleeping purposes, and which is not conneeted with any
room or apartment used for living or sleeping purposes,
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and which has a separate and distinet entrance from the
outside, shall not be subject to the provisions of this act.
Nor shall anything in this act be so construed as to pre-
vent the employment of a tailor or seamstress by any
person or family for the making of wearing apparel for
such person’s or family’'s use.
SecTioN 2. Section forty-five of said chapter is hereby
amended by striking out the whole of said section and
inserting in place thereof the following : — Section 45. Inspector to

report evidence

If said inspector finds evidence of infectious disease of infectious
disease to chief

resent in any workshop or in any room or apartment of police, who
il ) |4 3 P shall notify the

in any tenement or dwelling house in which any garments e
or articles of wearing apparel are made, altered or re-
paired, or in goods manufactured or in the process of
manufacture therein, he shall report the same to the
chief of the distriet police, who shall then notify the
loeal board of health to examine said workshop or any
room or apartment in any tenement or dwelling house
in which any garments or articles of wearing apparel are
made, altered or repaired, and the materials used therein ;
and if said board shall find said workshop or tenement
or dwelling house in an unhealthy condition, or the cloth-
ing and materials used therein uniit for use, said board
shall issue such order or orders as the public safety may
require.

SEcTioN 1. The governor shall nominate, and by and
with the advice and consent of the eouncil ghall appoint,

5 . - Tag or Iahel to
one able and disereet man, learned in the science of ne aflixed to

medicine, to be associate medical examiner in each of fent maie

the districts, except the county of Suffolk, enumerated foEe.

in section two of chapter twenty-six of the Public Statutes.
Section 2. Said associate medical examiners shall in

the absence of the medical examiners, or in case of the|

inability of the medieal examiners to perform their duties,

exercise and perform in their respective distriets all the

duties of medieal examiners, as preseribed in chapter

twenty-six of the Public Statutes, and for such services

they shall receive the compensation allowed to medical

examiners by section nine of said chapter; and they shall

be subject in all respects to the provisions of said chapter

and of acts in amendment thereof and in addition thereto. |
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[Acts of 1B88, Chapter 182,]
AN ACT RELATIVE TO THE SALE OF POISONS.

Secrion 1. Section twenty of chapter three hundred
and ninety-seven of the acts of the year eighteen hundred
and ninety-six is hereby amended by striking out the
whole of said section and inserting in place thereof the
following : — Section 20). Whoever sells arsenic (arsen-
ious acid), atropia or any of its salts, chloral hydrate,
chloroform, cotton root and its flnid extract, corrosive
sublimate, cyanide of potassinm, Donovan’s solution,
ergot and its fluid extract, Fowler’s solution, landanum,
McMunn’s elixir, morphia or any of its salts, oil of
pennyroyal, oil of savin, oil of tansy, opium, Paris green,
Parsons’ vermin exterminator, phosphorus, prussic acid,
“rough on rats™, strychnia or any of its salts, tartar
emetic, tincture of aconite, tincture of belladonna, tinet-
ure of digitalis, tincture of nux vomica, tincture of
veratrum viride., or ecarbolie acid, without the written
prescription of a physician, shall keep a record of such
sale, the name and quantity of the article sold, and the
name and residence of the person or persons to whom it
was delivered, which record shall be made before the
article is delivered, and shall at all times be open to

inspection by the officers of the district police and by
ontract with any member of a family not holding a

cense therefor, to make, alter, repair or finish any
arments or articles of wearing apparel as aforesaid, in
ny room or apartment in any tenement or dwelling house
s aforesaid. Every room or apartment in which any
arments or articles of wearing apparel are made, altered,
epaired or finished, shall be kept in a cleanly condition
nd shall be subjeet to the inspection and examination
F the inspectors of the district police, for the purpose
[ ascertaining whether said garments or articles of
earing apparel or any part or parts thereof are clean
ad free from vermin and every matter of an infectious
r contagious nature. A room or apartment in any tene-
ient or dwelling house which is not used for living or
eeping purposes, and which is not connected with any
om or apartment used for living or sleeping ]Jurpnses‘,

B i e,

e
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ter four hundred and ninety-one of the aects of the year
eighteen hundred and ninety-four and acts in amendment

thereof and in addition thereto, is hereby given power

et mot Lo
pply to whole-

make and issue rules and regulations for the guidanee offale dealers, ete.

inspectors of animals and provisions in the inspection o

meat, which shall eonform with the rules and regulations|
of the United States bureau of animal industry for the in-
spection of meat for export and for interstate commerce.

[Acts of 18288, Chapter 479.]

roviag.

J!;,N ACT RELATIVE TO THE PROMOTION OF ANATOMICAL

SCIENCE.

Swvomiow 1. [Tpon the written application of the dean

[Acta of 1888, Chapter 183.]
AN ACT TO PROHIBIT THE USE OF CERTAIN COLORING MATTER
IN THE MANUFACTURE OF SAUSAGES.
Whoever uses, in the manufacture of sausages, any
coloring substance injurious to health shall be punished
by fine not exceeding one hundred dollars for each offence.

[Acts of 1888, Chapter 318.]
AN ACT TO PROVIDE FOR THE APFOINTMENT OF ASSOCIATE
MEDICAL EXAMINERS.

Sectiow 1. The governor shall nominate, and by and
with the advice and consent of the council shall appoint,
one able and discreet man, learned in the science of
medicine, to be associate medical examiner in each of
the distriets, except the county of Suffolk, enumerated
in section two of chapter twenty-six of the Public Statutes.

Sectiox 2. Said associate medical examiners shall in
the absence of the medical examiners, or in case of the
inahility of the medical examiners to perform their duoties,
exercise and perform in their respective districts all the
duties of medical examiners, as prescribed in chapter
twenty-six of the Public Statutes, and for such services
they shall receive the compensation allowed to medieal
examiners by section nine of said chapter; and they shall
be subject in all respects to the provisions of said chapter
and of acts in amendment thereof and in addition thereto.
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[Acts of 1808, Chapter 192, ]
A¥ ACT RELATIVE TO THE SALE OF POISONS,

Secrrox 1. Seetion twenty of chapter three hundred
and ninety-seven of the acts of the year eighteen hundred
and ninety-six is hereby amended by striking out the
whole of said section and inserting in place thereof the
following : — Section 20. Whoever sells arsenic (arsen-
ious acid), atropia or any of its salts, chloral hydrate,
chloroform, cotton root and its fluid extract, corrosive
sublimate, cyanide of potassium, Donovan’s solution,
ergot and its fluid extract, Fowler's solution, laudanumn,

| McMunn's elixir, morphia or any of its salts, oil of
‘nennvroval. oil of savin, oil of tansy. opinm. Parie oroaan

by said corporations subject to the duties, and with the
privileges and immunities which they now have under
general laws or by special act or acts.

Secriox 2. In all matters concerning the construction
of such buildings, the cremation or incineration of dead
bodies, and the disposition of the ashes, said cemeteries
shall be subject to the provisions of chapter two hundred
and sixty-five of the aets of the year eighteen hundred
and eighty-five.

SeEcTioN 3. Nothing contained in thizs act shall be
construed to deprive any corporation acting under its
provisions of any right, immunity or privilege heretofore
acquired under any special act or acts.

[Acts of 1898, Chapter 451.]
AN ACT RELATIVE TO CONTAGIOUS DISEASES AMONG DOMES-
TIC ANIMALS.

SecrioNn 1. The work of preventing the spread of con-
tagious diseases among domestic anmimals, as provided for
by chapter four hundred and ninety-one of the acts of the
year eighteen hundred and ninety-four, and by aets in
amendment thereof and in addition thereto, shall here-
after, so far as possible, be performed and the appropri-
ations therefor expended by loeal inspectors acting under
the direction of the board of cattle commissioners.

Secrrox 2. The hoard of eattle commissioners, in the
exercise of the anthority conferred upon them by chap-
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ter four hundred and ninety-one of the acts of the year
eighteen hundred and ninety-four and aets in amendment
thereof and in addition thereto, is hereby given power to
make and issue rules and regulations for the gnidance of
inspectors of animals and provigions in the inspection of
meat, which shall conform with the rules and regulations
of the United States bureau of animal industry for the in-
spection of meat for export and for interstate commerce.

[Actz of 1BE8, Chapter 473.]
AN ACT RELATIVE TO THE FPROMOTION OF ANATOMICAL
SCIENCE.

Secrrox 1. Upon the written application of the dean
or other officer of any medical school established by law
in this Commonwealth the overseers of the poor of a city
or town, the trustees for children of the city of Boston,
the pauper institution trustees of said city, the insane
hospital trustees of said ecity, the penal institution com-
missioner of said city, the trustees and superintendent of
the State almshouse, State farm, or other publie institu-
tion supported in whole or in part at the public expense,
except the soldiers’ home in Chelsea, shall in accordance
with the provisions of this act give such dean or other
officer permission to take the bodies of such persons dying
in such town, city, city institution, State almshouse, State
farm or publie institution, as are required to be buried at
the public expense, within three days of their death, to
be used within the State for the advancement of anatomi-
cal seience : prowvided, that such permission shall not be
given to take the body of any soldier or sailor, known to
be such, who has served in the war of the rebellion or in
the war between the United States and Spain. In giving
such permission regard shall be had to preserving as far
as practicable a fair proportion between the number of
students in attendance at such institutions and the num-
ber of such bodies delivered to them respectively.

Secrion 2. Such dean or other officer hefore receiving
any such dead hody shall give to the board or officer sur-
rendering the same to him a suflicient bond that such
body thus received by him shall be used only for the pro-
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motion of anatomical seience within this Commonwealth,
and in such manner as in no event to outrage the public
feeling, and that, after having been so used, the remains
shall be decently buried, and further that it shall not be
s0 used until the expiration of fourteen days from the
date of the death of such deceased person, and further
that such body shall during said fourteen days be kept in
such condition and in snch a place that it may be viewed
by any person, at all reasonable times, for the purpose of
identification.

Secriox 3. If the deceased person during his last sick-
ness, of his own aceord requests to be buried or requests
that his body be delivered up to any friend, or if within
fourteen days after the death of such deceased person
any person claiming to be and satisfying the anthorities
that he is a friend oris of kindred to the deceased, asks to
have the body buried or surrendered to himself, or if such
deceased person was a stranger or traveller who suddenly
died, the body shall not be given up as aforesaid to such
dean or other officer, but shall in conformity with such
request be either buried or delivered to such friend or
kindred.

Secrion 4. So much of chapter eighty-one of the Pub-
lic Statutes, chapter three hundred and ten of the acts of
the year eighteen hundred and eighty-seven, and chapter
one hundred and eighty-five of the acts of the year eight-
een hundred and ninety-one, as is inconsistent with this
act is hereby repealed.

[Acts of 1288, Chapter 498, Section 11.]
PROVIDING FOR THE EXCLUSION OF CERTAIN CHILDREX FROM
THE PUBLIC SCHOOLS.

sectiox 11, No child who has not been duly vacein-
ated shall be admitted to a public school except upon pres-
entation of a certificate signed by a regular practising
physician that such child is an unfit subjeet for vaceina-
tion. No child who is a member of a household in which
a person is sick with smallpox, diphtheria, searlet fever
or measles, or of a household exposed to contagion from
a household as aforesaid, shall attend any publie school
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during such sickness or until the teacher of the school has
been furnished with a certificate from the board of health
of the town or city, or from the attending physician of
such sick person, stating in a case of smallpox, diphtheria
or searlet fever, that a period of at least two weeks, and
in a case of measles a period of at least three days, has
elapsed since the recovery, removal or death of such per-
son, and that danger of the conveying of such disease by
such child has passed.

The following decisions of the supreme court upon
fuestions relating to health laws were made in 1897 and
1898 : —

Crry oF NewTox v. Jovce. (DMass. 166, 83.)

The provisions of St. 13891, c. 220, prohibiting the erection,
occupation, or use of any building in any city for a stable for
more than four horszes, unless first licensed 2o to do by the board
of health of the city, are an exercise of the police power of the
Commonwealth, and are constitutional, although no provision is
made for compensation and no right of appeal is given.

HarrL v. STarLEs axDp OTHERs. (Mass. 166, 399.)

If the record of the hoard of health of a city recites that
notice conformably to Pub. Sts., e, 80, §§ 30, 21, of a hearing on
the proposed abatement of a nuisance was served npon * the
owners of all land upon which it was necessary to enter, and the
owners of all land benefited by the abatement of said nnisance,
in person,” an owner, althongh he has stood by and seen the
work done withont making any objections, and although he does
not bring his petition for a writ of certiorari until the work has
been completed at large expense, may show by parol evidence
that the notice was not served upon him, provided that the ques-
tion iz not that of guashing the whole proceedings of the board
in abating the nuisance on his land, but of simply quashing the
assessment upon him. (Holmes, Knowlton, and Barker, J.J.,
dissenting. )

EKeXNESON ©. INHABITANTS OF FRAMINGHAM. (Mass. 168, 236.)

The meaning of section 27 of St. 1894, ¢. 491, entitled, ** An
act to codify and consolidate the laws relating to contagious dis-
eases among domestic animals,” is that the expense of isolation
of animals upon the owner’s premises is to be borne by himself
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without payment or reimbursement, and that the expense which
is to be paid by the city or town, and in part to be reimbursed by
the State, is only that of keeping animals lsolated npon premises
other than those of the owner or person in whose possession
they were found when the order of isolation was made.

IxpasrTANTS OF Brookrise . Haren. (Mass. 167, 380.)

The occupant of a lot of about seven thousand sguare feet, on
which were two buildings, one of a permanent and the other of
a temporary character, divided the temporary building into two
portions, in one of which were four stalls, and in the other three,
and kept npon the premises eleven horses; four of them being
kept in the main building, four in one of the temporary build-
ings, and three in the other. Held, that his act was an evasion
of the St. of 1890, c. 385, which forbids the occupancy or use of
“* any building or place for a stable for more than four horses,”
unless a license has been first obtained therefor.
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Duties of . - - : : i 2 E L 2 : A 2 - 178

When to make an autopsy . 3 ‘ . . «  ATS
District attorney or other magistrate Il:l hea nnt:ﬁen:l if {'lenth was cansed by
violence . H . - . . . . . . . . 18D
Inquest, when to be he]t.l . : bty ; . e 4 . 180
Witnesses may be snmmoned g . . 180
Justices to report when, where and how clcec-nsud CRme m lns dn:-n.th. . . 181
Witnesges may be bound over in certain cases . : 181
Jusztices to issue process for arrest of person charged 'nith mmmtsaion ui’
ORI R EERE) Ser L et e M Bt B |

Inquest may be ordered by district attorney or Iw utmrneyﬂﬁneml i « 181
Chemist may be called to aid examination . . a Ry e T RSN B
Disposal of body . . . R e N
Compenzation for services in lﬂnﬂmg b-:n-d\ . . . g : i b
To take charge of money or other property found on or near the body . 183

FPenalty for neglecting to give up property . . - : b |
Accounts to be rendered and andited . 5 . . . . oe 183
Fees of trial justices for services at inquests B : : P R L
Section 17 of chapter 84, Public Statutes amended . A : A -
Feps of medical and other witnesses . . . . . S R T
To make returns to seeretary of state . . . . i . - . 184
Fees for recording and making returns Py e i ; RS ]
Penalty for refusal or neglect G . o s IR
Secrotary of etate to fornish blank books nml lurmh i‘nr rm.'urd ; woow 185

Ta canse returns to be bound and resuliz to e poblished . . . 185
Medical examiner to file a report of autopsy with district attorney and
certify as to its necessity . . . . . . 136
District attorney shall examine reporis and state 'El-].'lil'll-l}n as to n-ei'e-ﬂsil:r
of autopsy 5 : 3 4 - : . :; . . 3 . 186
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MEDICAL EXAMINERS — Concluded.
Embalming fluid not to be used in cases of suspected death by violence
withount permission of medical examiner . ‘ . : B
Medieal examiners to report aceidents from gas and electricity o pas

COMIMISSI0Ners : - - - - : - - = -
MEDICAL SOCIETIES.
Mot to confer degrees except as anthorized by legislature . : : »
Penalty for violation .
MepICINE.

Adulieration of
Mircu Cows.
Garbage and offal not to be fed to . . : &
MiLe axp MLk Propuers.
Three-fifths of general appropriation for inspeetion of food and drogs to
be expended in enforcing statutes as to milkk . - : . ; %
Ingpectors, appointment of . . -
Duties and powers of . . S e T
Of inspectors of state board : k .
Samples to e reserved for the defendants . 5

No evidence to be received, when . 5 4 - . : .
Panalty for imitating or tampering with qeﬂ.] .
Peddlers to be licensed . L - 4

Persons selling milk in stores and markets tu be I"E‘.'g‘l!'[tmll
Penalty for selling adulierated milk .
Penalty for selling skimmed milk as pure milk .

Vessels from which skimmed milk is sold to be marked . . o .

Standard of skimmed milk . . . . 5
Penalties for violation of statutes . s * . * . .
Standard of milk . - - ; L - - -
Condensed milk to be pmperlj' ]a.lmilcﬂ . i . . . .
To be labelled when not hermetically sealed &L

Penalty & s - .
FPublication of names of uﬁ‘-.nderb i
Ingpectors to institute complaints . . .
Powers of State inspectors . . - . : - -
District courts may try milk cases . . "

)

Ingpectors of, to enforce statutes as to butter and L]:IEI!-H : : 8 14:. 149

To enforce statutes as to Vinegar : i . .
Producers exempt from prosecution, when .
Mivx IxsrEcTOoRS. (See Inspectors )

NOTICE.
Regulations of boards of health to ba published . o 4 :
Notice to abkte nuisance - - - = . - 4 "

Motice to oceupant of unganitary lmnsu 2 . i

Wet lands, notice of hearing concerning . . . . .

Local board of health may prohibit an offensive trade without pmvmus

notice . . 4 . - -

State bonrd of health to gi\'& m:rtim of ml'cushrr. :ra.da lmuﬂnp;

Tombs, when closed . . : g a 2 2 A . A *

Burial regulations, concerning . 35 : g . . .

NUISANCES.

Regulations respecting . . i -
Fenalties for violating reguiatEunu . . . . A . s
Regulations to be published . : . . . . .
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Nuisaxces — Concludead.

To be removed, prevented or destroyed . s . s . s .
Removed, how may be . . - "
Board may remove, if owner or um:pum I’ml!ﬂ m :In 80 . . . .

Vacating of dwellings unfit for habitation . SN i

Conrt may order removal . . i i il e e
Injunction may issne to prevent . . .

Board of bealth may enter premises to destroy . .

Expenses incurred in removal of . ; . 3 .

Waet, rotten and spongy lands deemed a nnisance - . -
Persons injured by such nuisance may apply for abatement
Board of health to appoint hearing . . U T

Form of notice . . . . . . .

Board may abate nuisance after hearing .

Retnrn to be made to town clerk . . . . 3

Wihen board refuses or neglects to act the superior WI.'I.TE may a]:l]mmt
commissioners - - - 4 - : . 5 .

Party agerieved may appeal to Superior Conrt 2 = s
Persons aggrieved by refusal to abate nnisance may appml io ummu COm-
migsioners . y .
Party appealing to gn B nunce tn c-p].'u:site part}' . A
Cosis and expenses of appeal, how paid
Board of health may grant permit to remove el L R R
OFFal.
City or town may contract for dispoeal of garbege or offal . .
Orrexsive TRapes. (See also Swine-slaughtering Associations.)
Places may be assigned for . . - - . - : - . .
May be prohibited without notice .

Aszignments to be recorded . . . . . . . - .
May be revoked by the board of IIE!.Iﬂ.‘l . x s h 3 ; .
Assiznment may be revoked by conrt . . . N . . .

Damages eaused, how recovered . - - - 5 . . - "
Orders of probibition to be served on ocenpant . - i i . d
Appeal allowed from board of health . - .. £ 4 : = =
Bunsiness not to be exercised pending appeal . 5 . . -
Jury may alier order of board of health . . . . . .

Costg, how recovered . g - ] . . N
Buildings not to be nsed for, withont pen‘maamn . . . . .
Mot to be cularged . . - . . N . a "
State board of health may [:mhitut . 5 - - 5 . &
Supreme ¢ourt may igsue injunction to prevent . 2 2
Decizsions concgrning offensive trades.  (See Decisions of Supmme T udu:lal
Court.)

OreomancaniNg. [See Butter and Dairy Burean.)
Tao be stamped or marked on wholesale and retail packages . -
Penalty for violation of statute, and for erasure of marks . . . .
Complaints to be entered by ius[:mturs of milk . . . . N .

Sample to be reserved . . . . . . . .
Not to be marked * dairy ' or ** creamery . . . . =
Poersons selling from carriages to be licensed ; = : 5

Other persons to be registered . o - - - 4 . N .
SEIE ﬂf1 g:lrnhi'l"iif&:l a " - - - - - . . . B
Places of sale to be marked . 4 ; 4 i - : :
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PAGE
OLEOMARGARINE — Coneluded.
Peddlers' wagons to be marked . : - z 3 - . & « 151
Guests at hotels to be notified . : . : - - . i « 152
OrDERS,
To be in writing . - ; - ; - 5 - . - - ! 13
How served . . = ' : : - 2 13
Orders of prohibition of nﬂananc t.ra{]e-a hrm' ROV ed i . . . - 46
Appeal from order . . . ol el e iy - . A
Jury may alter . 5 = : : - : . A : . 48
If affirmed, town shall recover cosis . . i : : 4 2 44
State board may issue orders relative to sale of ice . 5 - - , 5%
State board may order persons to ceaze polluting water supply . ! . 6l
Decisions as to orders.  (See Decisions of Supreme Jndicial Conrt. )
PENALTIES.
For violating regulations as to house drainage . : sies SR 7
For maintining bnilding not connected with sewer . 5 . Y - ]
For feeding garbage to cows . . . - : . : 3 . 5,10
Violating H!gulﬂllﬂllh respecting nnisances . . o 4 . z 2 10
Failure to remove nuisance . : : ; - : . i 12
Ocenpring dwelling-house after order u;n qn:lt o : . ; : . 15
To inure to towns . . . . & : . - 17
Weglact of householder to give nutma of 5ma.l1 -pox, ete. . e I
By physician to give notice . . 3 . 2 - - 25
For neglect of local board to notify smle Imnrd e o IR UL
Infected persons travelling . s - - 29
Refnsing to assist officer in case of mfe{.:red persons and arﬂ{‘les . . 30

Establishing hospital without authority . - . . L . . a3l
Removing flags displayed in infected places Bl PPl e S R

Violating regulations in hospitals . : : Z . s - . - a3
Neglect to be vaccinated . : . c 2 2 . . . o8
Keeping lying-in-hospitals w:nhnut ]I::L-.nsr: . 3 . - - a8
Violation of regulations concerning infants taken to hmrd . : . a9
Violating quarantine regulations . - A, A g ol . 40,41
For refusing to muzzle dogs . . . s . 5 i . 43
Refusing to obey orders in relation to offénsive tdea - . . 5 A
Qconpying huilding for offénsive trades . . . . . « o), 52
Violation of regulations of swine-slanghtering ﬂstatlhshmﬂ'nts . 2 . b4, AB
Corrapting and defiling water . . g - . o . H N o7
Bathing in water supply 3 4 . - . ; 4 a0
Driving horse on ice of pond nsed for wamr snpply . . . | . 5B
Violation of eity ordinance as to sale of ice P e P e AP

Violation of statute relative to pollution of streame . . . . . 63
Burial-gronnds, violation of regulations . A o - ! : : 66
Burialsz, violation of regulationg . . . : - + - . 67
Violation of statute as to removal of 'n-uclu.n. 5 - < : - 69
For violation of statntes as to transportation of i:nun:lh:s . . . . 69
For mying and selling dead bodies . : ; : - . : . 70
Sepnlture, violation of . . . . . . . . . . il
For destroying tombs, monuments, trees, cte., in cemeteries . i i 72
For violation of statutes as to cremation of bodies . - . . - i

For violating statute concerning sale of veal AR S S T
For obstructing inspector . . . ‘ . 2 . . F : 83
For slanrhtering in violation of statntes . . . . . . . a7
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PAGE
PexanTies — Condinued.

For failure to notify board of health . - A i W - - an
Infected animals, viclating orders of boards of heaith + . . . i a2
For refusing to execots orders of catile commissioners = E & : 05

For failure to obey order of cattle commissioners . . . . . ]
For violating statutes as to Texan and other cattle . - E : . 100
For issuing diplomas withont anthority . . . - . . « 102
For violation of statnie as to color-blindness : " 102
For violating statutes relative to sanitary pm-u&lons in uurkahups and
factories . . 5 4 106
For failing to ohey ur(lera n:-t’ ma-pr:«:mr relative m puhlh: I:-ml-;lmgs anid
sehool-honses . . - : 2 i g i1

For violation of statates rr:lﬂ.m'e to 1nspemim1 of l.‘.]ﬂt]]mg‘ . . N ail 0
For violating statntes relating to inspection of plumbing . . a0 e a11G
For violation of act relating to stables . s s . . s « 118, 119

For violation of act relating to bakeries : = & 5 S b |
For hindering or obstructing an ummr, or otherwise v lu'lat.lng' the stalut&s
as to adulteration . . . . . . . . . . 124

For selling corrupt or unwholesome provisions . . AT « 125
For fraudulently adulterating bread or other food . . . * 126
For frandulently adulterating liquors . > : : = - « 125
For frandulently adulierating drugs or rumlmlnn.s . . . . « 12
For violating statute as to sale of polsons . . ) s S T
For sale of toys or confectionery containing arsenic . . * ' « 128
For violating act relative to furnishing samples of paper, fabrics, etc. « 129
For sale of candy containing alcohol to minors . . 2 . . «» 123
Forsale or gift of tobaccoto minors =« o &« & . o« 12
For imitating or tampering with seal . s N - s . . = 142
For selling milk without license . . i - 5 i & - - 133
For gelling milk without registering . . . . . . o « 133

For selling adulterated milk . . . Coi e oee i st o LR AR
For gelling milk from which cream has hr:cn mmmre'! s . . « 130
For selling skimmed milk not marked . . . . . . . . 13
For adulttmﬂug skimmed milk . . . . . . « 14
For assisting in violation of law, or hindering or l}hcstru.ctmg an inspector

or his agent . B i W] e e o Sl 20

Lower eourts may impose pena]tma fior v lo‘tﬂ.mrn 01' milk laws . . . 142
For fraudulent sale of butter and checse . . . - . . - 145
For defacing or erasing marks . 4 P AN : a « 145
For obstrocting milk fnspeetor . . . o & & & . .« 145
For marking spurions butter as * dairy " or “ creamery * . . . L
Tor failore to be licensed . Ao o e Ao e sa il 14T
For neglect to be registered . . . . « . . . A |
For sale of imitations of yellow butter . . . . .« « + « 149

For failure to post placards . . . i ' . e . 16l
For gelling oleomargarine from vebicle not propm*lj' marked . . . 151
For furnishing cleomargarine at hotel without notice . 4 . . . 152

For obstructing dairy burean - . . * . s . 4 - 154
For violation of law relativetolard . . . - . .« <« . 160
For selling pouliry not properly dressed . . . . . x . 1545
Forsale of tainted and damaged fish . . . . . . . . 138
For sale of adulterated vinegar . 5 g . ; X . . . 187
Violation of statute as to vinegar . . . . . . . . . 18
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PExALTIES — Concluded. i
For violation of law as to giving notice of births and deaths . : « 154
For violation of law as to certificate of death & : z - : . 1
For violating laws as to burials and removal of bodies : u : . 166
For violating law relative to transportation of bodies . . . - . 168

For neglecting to report hirths = 4 : - - - : . . 1s7
For refusal or neglect of town clerl to register returns : il g w165

For making false returns of births or deaths : 3 - : 3 . 168
For refusal to return or make records . - . 4 ’ . 189
For refusal or neglect to certify death of ucrldlera or smlura 3 ; « 171
For neglecting to certify marriages 5 . 2 : - . . . 175
For negleeting to give up property . 5 . . . . - . 183
For refusal or neglect of medical examiners to make retures . k i ]
PrarMAacomELIL, 7. 8.
The legal standard of official drugs . . Er 2l

Other pharmacopeias or standard works on mumrin medica rmu.,mwed i L

Provision as to change of standard : : : . - i ' - 123
PHYSICIANS.

To boards of health . . - . E : - A - ; F 5

How appointed . . . . B ; . . i . . . b

Term of office . . . . . . . . - - - 5 5

&

Salary of . - - - - e 3 . : =
To give notice of small-pox and m]mr danqﬁruus diseases . » . - 25
In hospitals for dangerous diseases . : 2 . i “ : - i

Certificate of cause of death to be given by . . % - . . . 1584
To return births . . . . . . g . . : A . 188
PruvMueEens.

Licensing of plumbers . . 5 - . . : . . : air 111
Maapingofberma . . + & « & s s s = . 1
Certain persons to be examined and regisiered . . . . ; = 311
Authority to engage in the business . E e ey SRR TR
Certificates to have foree throughout the s-mte . . - . . R
Certain officers to constitote board of examiners . - 5 . : =i

Examination of applicants. . . ol e b e L e e 13

Fees for licenses . . . . . . . . 113
Inepectors of plumbing, a.ppninlmcnt eh:—. ' . s . . - . L4

Additional inspectors . = : c . 2 . - = 114
Act not to apply to certain citles and mwns . . . . . . )
Certain cities and towns to prescribe rules, ete. . . . . . . 115
Act not to apply to Boston . . R R L e o 1 -
Penalties . . . o . o 5 . o . . . 118
To apply to persons leaming husinesa F . . . . . . « 118

Present inspectors to retain positions . . . R e e 1L
Portion of fees may be expended . . H . s . * . o LT
Annual report - . : . : i . T T
This act a continnation or chap. -17‘? lﬂ-ﬂ.'! . . . . . N « 117

Chap. 455, 1894, not operative till accepted by r::tr OF town . . S

Certain territory exempt . .+ .« . By g W e LAY

Porsoxs.

Record to be kept by persons selling . . SRR R I e i
Penalty for failure or neglect to doso . . Shpn s e s w12

For refusal to show record .  « .« O e N e e O T [
Labels to be attached, with name of antidote . . . . . « 128
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FPoisoxs — Coneluded.
Penalty for neglect to attach label L
For giving false name by purchaser .

Act not to apply in certain cascs . . ¥
Porruvmion oF Warer. (Sea Water and Water Supp!r.]
Powers and duties of state bonrd of health . i a 3
PrRIvY VAULT.

®

*

Not to be established in o sewered street without permission of board of

health . - - c . . »

Board may declare 1|=':'|.l.lll: a nuisance and order its diamntmnanm

PrROSECUTIONS.
Certain provi-ions as to . = = 5 :
State board of health to report . . . . .
ProTecTioN oF INFaxTs. :

Persons taking infants to board to notify board of health .

Boards of health may enter and inspect honses

Penalty for violation of statute, or refusal to admit board of huullh

PovLTeY.
Sale of regulated . s * . * . * s
Penalty . = H 5, 4 &

Pablication of names 01.' CONY mmd persons . - 5
Perric BriLnixas.
Inspection of.  (See Inspection of Factories, ete.)
QUARANTINE.
Towns may establish . . . i R
Asgsent of town to be obtained e . -
May be established by two or more towns . ». s
Boards of health may establish quaranting of vessels .
Regulations . » . . - . . .
Suspected vessels to be ordered to guarantine ground
Fenalty for viclating regulations . s , .
Expenses, how paid i . - : . - -
Rairroap CORPORATIONS.
Statute relative to transportation of dead bodies . .
REcorD.
To be kept by hoard of health . TR et
Of dangerouns dizenses . .
Seceretary of Commonwealth to furmsh Imuks for
Of agsinments of places for offenzive trades -
OF land taken by swine-slanghtering associations
OF regulations in relation to diseazed animals . .
OF land taken for isolation of diseased animals . :
Cattle commisgioners to keep records . : . A
0f sales of poisons . - - - : a » '
Of ingpection items - . . . .

Of death by violence to be transmitted Du Mﬂ'et.arf of Com munwau.]th

&

# 8
- .
- -
® &
-

- -
- =
0

- ®
-

= s

RecistraTioN oF Bintus, MARRIAGES, DEATHS, DIVORCES AND RETURNS

oF MEnical ExaMINERS.

City and town clerks to record births, marriages and deaths .

Parents and others to give notice of births and deaths
Physicians to certify deaths . . . . .
Penalty for neglect or refusal to certify .

Bextons, nndertakers and others to make returns to mla' anr.l WW'n dﬂkl

-

*
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PAGE
ReaistraTion oF Bintus, Magniaces, DEaTs, ETe. — Concluded.

Burial or removal of body forbidden till certificate has been given . . 165

Transportation of certain bodies regulated . . . . . . S
Undertakers, how licensed . : . 3 i 5 . . 166
FPhysicians to return monthly lists of I:lrl:hs TR P ey S e
Clerks to give notice that they will furnish hlanks . . . . - 167
Penalty for neglecting to report . ; . . . - « 167
Clerks to send copies of records to secretary of Gﬂmmuﬂwealth 3 . 167
Depozition of omitted facts may be received . * . s . « 167
Clerk to keep separatarecord . . . . - . . . . 167
Must not amend previous records . . . . . . . 168
Penalty for false return . - . . - 5 : . 168
Record to be evidenee in legal pmr_eedlugs s . . . s : « 168
Fees of clerks and registrars . E = 3 = = : : . 169
Penalty for refuzal or neglect to record . . . . . . . 168
Superintendent of state almshouse to make records . - - 168
Clerk of town in which state almshouse is located exempt from cermin
duties : . = - p . 169
Secretary of Cummunwm]th m rurn.is]: h]unk Imuks nm’l !hrms . . 170

To cause returns to be bound and to report such results as will render
them of * practical ntility * . N . ' * ' . . « L7
Registrara may be chosen by certain cities and towns . y 3 : . 170

Secretary to prosecute for penalties . . . . « 170
Cities and towns may make and enforee rules am’i 'I:'EE'I:I.IE.L‘I.U'Hb A 170
Clerk or registrar to make certified copies of certain facts for other citles
and towns . . it 171
Physicians to certify [rlnmrr nnd semm]urv. causes of dcuth in case 'Df'
veterans . . . - . = - - 171

Persons performing marriages to keep rcmr-cia .rmd nmkc returns oy T !
Eecord of marriage to be evidence of the same . . § . : a v b
Certificate from consul to be evidenes . - = . 2 : : e LT
City or town may cause iig record to be copied . . . . . w17
Jewish rabbi may solemnize marriage, must be licensed . . v s LT
Notices of intention of marriage . 4 IR - - . - O
City elerk or registrar may refuse certificate in certain cases . . . 174
Notices not to be received exceptatoffice . . . . . . . 1M
Consent of parent to be in duplicate, when . . .« « .« . 17
Marriage by clergyman or rabbi . - : 2 - . - . - 174
Notice not to be given withoul consent of both parties . . . « 174
Notice may be cancelled by Superior Court, when . . . . « 175

Penalty (b A T a el S R ]
Returns of statistics of dwum& to be made m ae::rel:a.rjr of state ; « 175
Secretary to furnish blanks . - . . = - " . « 176

To prepare and publish in regtslra.tmn report . R . R
Medical examiners to make réturns to secretary of state . . . 184
Fees for recording deaths by violenes . . ; A e R e

Fenalty for neglect . . . . . . . « 183

Secretary to furnish blank books au-r'! im'mh . a . s . « 1BS
To publish the results in registration report . . . . . « 185
Rerorts.

Of state board of health : . . . . : . . . . 1
0Of deaths to be sent to state board by eity and town I:lu-:lrrls of health . 4
Of city boards ' : . - - . : = z : = G
Monthly and annual, to e made by analyst ST SO o, L BT
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ILIVERS. (See Water and Water Supply.}
Rures axp BesvrnAaTioNs.

Of state board of health as to ingpection and analysis

SAMPLES.
To be furnished to officers or agents of board

Of food and drugs to be sealed for benefit of defendant
Samples of fabrics, paper, ete., to be furnished to inspectors

Of milk produets to be sealed for henefit of defendant

To be numbered . . ¢ 4 . i L
To be kept in & secure place . = 5 :
Portion to be reserved for defendant . E
BCARLET-FEVER. (Sea Diphtheria.)
SCHOOL COMMITTEE.
To be notified of contagions diseages . 3 .

Not to allow pupils ill with infections disease at schmi

Not to allow unvaccinated children at school J

SCHOOL-HOUSES, INSPECTION oF. (See Inspection of Facturic:!

ote.)
ScHooLs, PrerLic.

*

Instruetion in physiology and hygiene, and effects of stimnlants and nar-

cotics, required in . : £ 5 - 4
SEAL. :
Imitating or tampering with, prohibited . .
SECRETARY oF CoOMMONWEALTH.

To furnish blank books for recording infections diseases

Returns of birthes, marriages and deaths to be sent to
To prepara returns and report to general conrt .
Returns of medical examiners to be made to -
To furnish blank books for medical examiners .
To report results to legislature . . . .
SECHRETARY OF STATE BoaRD oF HEALTH.
To be alected by board , - " s . -
Duties of : - . .
Not to be a member ez nﬁam of I:mard & 5
Board may elect secrelary pro fempore . o

To transmit copy of notice of cases of small-pox to 5tata h-um'd of lunu.ej"

and charity .

To supply a deseription of }.n dmphohin o cl.t ¥ aml tuwn :larka

To direct the ingpection of food and drugs . A
To direct the analysis of food and drugs . .
To deliver samples to analyets , Al .
To receive reports of analysts . : . -

To deliver portion of reserved sample to defendant or hiﬂ nth}mey .

To submit cases for prosecution - - o

To receive deposit in disputed cases . -

To receive appeal from decision of analyst .

To receive and report on standard of strength .
SEwank DisrosaL.

Sewage not to be discharged into water supply

State board of health to condunct experiments relative to mm dispm-al
To consult with and advise certain pergons and manufacturing corpo-

rations as to sewage disposal . . .
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TAGE
BEwacE Disrosal — Concluded,

Legal definition of " sewage™ . il
Cities and towns may purchase land Fm‘ spwnTe I.Ilh].'lﬂH-Ll-I wn]:l APProv nl uf
state board of health n o # - i . a o " - G4
SEWERAGE.
State hoard of health to consult with and advise anthorities uf cilies and
towns as to gystems of Eewerage . . i Gl
Petitlons to ]-er'mtatn.re as to systems of sew Brage tl:: b aceomps m|e-:! w Llll
advice of state board . . . - A : & 5 5 : &
SEWERS.

City boarde of health may prepare and enforee regulations relative to . 6
Town board of health may be authorized to regulate connection of houses
with eewers . . . T

Vaultz not to be estahlished mtlmut alltlmllt}' an :treets 1: av mg SEVWETE,

under certain conditions . : 7
Buildings to be connected with sewer w han Jequlml h'- Imrd |:|[ i:mlr.h . B
Cities and towns may contract with other eities and towns to boild sewers, a7
State board of health to recommend lagislation and plans for systems of

BEWETE . - 5 - - o ; . . d ; - : it
Srivmuen Ming.

Veszels or cans to be marked when used for sale of . 3 - . - 139

Standard of . i x E : % ’ - 3 2 - - « 140

SpAvcuTER-HoUsES. (Sec Offensive Trades.)

SMALL-FOX. (See Dangerous Diseases.)
Powerg of state board of bealth. . . . . . . . ., 2
Householders to give notice of . A . . . 5 2 - : 24

Physicians to givenoticeof . . . . . . . . + . B
Local board of health to notify state board . s = - = 25
Secretary of state board to transmit copy to board of innacr and uhnrity, 26
Forfeiture in eage of negleet or refusal to notify & . o 26
School committes not to allow pupils sick with amall-p-l:-x to ﬁttr:nd puhl!c
sehools : . < . : - - 28
Certain prm.isin:ms m}t lo :3.|1[:|I}r to . . N . . . . 33
Patients sick with, not to be sent to state u!muhausu kT Sl bay! EL
How provided for . . . . . . . . . - . . 35

ByokE NUISANCE.

Law applies only to city of Boston . . . . . . . o A17
SrampLes 1N CITIES.

Livery gtableg in maritime towns . . . 5 5 . u . . 118

FPenalty for nnauthorized erection oruse . - . . . . . 118
Certain stables not to be nsed without a license . s : = - . 118
Mot to be erected near churches without consent . : . g ; « 118
Penalty for violation . . F1 R e Al R . ' v L8
Regulation of stables in certain r:iﬁes . . . . : . - . 119
Oecnpation of certain buildings not affected. . . . . . . 118

Pﬁnﬂ.lw - - - - L - - - - - - - - ]E“
Conrkmarresiraln: et Tae a0 s 0 s e s s . 120
ETANDARD.

1. &. Pharmacopmia and other works mmgn!zﬁ:l, i, et b il . 122
5 10|13 T SRR S . . S - 140

Of skimmed milk g TR D SRR e T i R R |
Of vinegar . - . - . - - = = = . ¢ . 158
Notfized . . e R A R SR T e

Deviation from, how rﬂpn:'wd . . . : . A - u - 1g2
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TAGH
SraTe Boanp oF HEALTH.
Governor, with advice and consent of couneil, may u.ppuint 4 . .
Of what number to consist . - < o . s . 1
Term of office . . - S . 5 z % : : . = 1
Vacancies, bow filled . . - - . - 5 . - £ 2 1
To be provided with rooms . . . . 5 . 5 . . . 1
Meetings . . e 3 o = “ a - & “ - o a 1
By-laws . . s . . . . . < = . 2 - - 1
Reporta . - - 5 - . s . . 1
Secratary to he eim:u-d i:u'.' thc Imnrd . - o B . - 1
Duties of . . . . . . . . 1
Not to be o member ex officio of Imrtl e e i L 1
Board may elect secretary pro .fempﬂ-re . : - . < s 2
Salary of . . . 5 - e = 4 2
Personal expenses of hd:na.rd !mw pmd . . . 5 . u 2
Other expenses of board, how paid . - . - - - g
To take cognizance of interests of health and life of c[tizcua s 5 ) 2
To make eertain sanitary investigations and ingniries . - a = 1 2
To gather and diffuse information on such matters . . 2
To advise the government as to the location and sanitary mn&lﬂnns 01
public institutions - . . . . . . . : . . 2
Contagions diseases, duties in case of . : . : ; o . . 9
Coneuarrent powers with local boards . . . . 2
Annual reports of deaths to be sent to the state board, by l:ims and mrmrﬂ
towns . . . . . : : : o 5 4
State Board to preseribe the rm-m of such rep-u:rts - : - - . 4
To be notified by local boards of cases of small-pox and other dangerouns
diseases . . . . ’ . . . .
To visit and inspect lymg—m Imsplt:.!s 2 : ol e < I
To hear parties relative to nuisance from offensive trades . . .
May order persons to céage and desist from o.a.rrymg on such lmdes
Penalty for non-complianca . . * . .

To approve the taking of land by swine-slanghtering assucmmns : B
To approve plans for buildings to be nsed by swme-slu.ughtcring ASE0-
ciations . - = - -
To eztablish hagulatlnns fior buainess nl! awine s]nughterlug assnc]micrns,
May hear complaints and make orders concerning the sale of impure ice .
To have oversight and care of inland waters L : s 2 5 L
May employ engineers, clerks and assistants . . . . - .
To report ita doings . : . g : - g
To recommend legislation and plans uf sewernge . . . - .
To examine waters nsed for domestic purposes . .

To recommend measures to prevent pollution . . .

To condnct exper:menlﬁ as to drainage of manul’ncturlng estuhilsh-
ments, . . . . . . . 5 - .

May employ e::perts . . . . . . . . . .

To consult with authorities of cities and towns, firms and individuals as
to water supply and seweraze

To consult with persona and mrpa:-mtiuns a8 m sennge dlap-naal I.q:-pre-
vent pollution of water supplies . . .

Aunthorities of cities and towns, ete., to give notice nf 1n|;entiurns anﬂ m
submit plans relative to water sup'plma and dlE[H}b&l of drainage and
refuse . . . . . . - -
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INDEX.

STATE Boann oF HeEALTH — Concluded.

All petitions to the legislature for anthority to introduce water supplizs
and sewerage systems to he accompanied with a copy of the advice
of the board . s -

To bring cases of neglect tu nﬂtlce ul'attc:rney geur.',-ral

To have general supervigion of streams and ponds and their ml}umrles
nsed as sources of water supply . e .
To have anthority io examine and inguire as to pu]lutmns and lhe:r

CANECS

To receive mmplamts {'mm n:t:r nnd n:m i autho-rities as to m]lul.lﬂn ni’
gtreams and ponds used as sources of water supply . Al

To appoint hearings with reference to the same . . .

To give notice of such hearings . 5 - . - .

May prohibit deposit of polluting ma.terml - . . o

May order the offender to desist and remove such uml.crlnl

FProhibition of nse of strocture conditional . .

Shall not prohibit agricultural use of soil if human excmment is :ru:rt. :lsed

Provision for appeal . . : AN ;

Order of board to be complied w [lIl pen:lmg nppcnl . . . .

Yerdict of jury, how enforead A : z 5 ¢

Court may enforee orders of state board -:n" healr.h : 4 : . .

Penalty for violation of law .

This statute does not impair or rep-ml cxislmg l:ﬂ.‘-‘l- 8 A% t-u pﬂllllticrn

‘Hearings to be held in city or town where nnisance is alleged to exist .

Exceptions as to certain streams u . : - . :

May approve the taking of land in cities and towns for sewage dlSpusul

May hold public hearing relative to the same .

To give notice of hearing - . ¥ . . - : :
Loecation, plang and regulations of cremuh:rr:es to e submitted to board
Tao ba notified of infectious disease in workshops where clnthing is made,

and to issue orders - . . .

To he notified as to certain c]mhmg hh]ppﬂd tu this stﬁ.m - . -

To take cognizance of interests of public health relative to sale of food
and drogs = 4

To make ingniries :elntlm to mlc of I‘u:ru:l nml {lrugﬁ

May appoint inspectors, analysts and chemists

May expend money for carrying ont provisions of act .

To report prosecutions and expenditures . . . .
Rules and regnlations of . . . .
Summary of powers and duties . . -

Printing and distribution of reporis . .

STATISTICS, SUPERVISORS oF, BoarD of. (See Supervisors of Statistics.)
SUPERVIBORS OF STATISTICS, BOARD OF.

SWIXNE.

Law relating to . : - : - 5 .

Heeping of, determined to be a nuisance i

Keeping of, not considered a trade + s . . . . .
An employment . g = 3 .

Board of health may pass an Grdﬂr, ele.

EWINE-SLAUGHTERING ASSOCIATIONS.

Corporations may be formed . * . . . - '
May take land with approval of state buur-;] . - : 5 :
Liability for damages - Sl T ST T S

FAGE
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266 INDEX.,

SWINE-SLAUGHTERING ASSOCIATIONS — Concluded.
Tamages, how assessed . - - - - -
May carry on slanghtering buginess . s . . . . ‘
Buildings to be approved by state board . 3 i : o
Buziness to be regulated by state board . - . . oy
Each member may slauzhter . : g a - -
FPenalty for violating regulations : .

STPFHILIS:

Criminals and paupers suffering with may be izolated for treatment .

Such persons may be detained till danger of infection has disappeared .

Expense of support, how paid . =
Topacco, CIGARETTES, ETC.
Sale to minors prohibited 2 . 5 L . . . .
it of, to minors prohibited . : . . AN 3 =
Penalty .
Toups. (See Cememnaf- )
Board of health to exercise certain powers . : B
May be closed by board of health . . . . - -
Penalties may be cstablizhed by board of I|¢a1Lh . - . 4
Notice to he given before closing . s . . . N . .
Appeal lics from order of board . - - 5 5 . o .
Tobetriedbyjury . . . . e 4 LR
Monuments, gravestones, ebe. - S - - . 5
Destruction and mutilation forbidden . . : + s . .
Penalty for violation . 5 = . = : =
Towx BoAarDs oF HEALTH.

How ehosen . .
One member to e a phy s1r'ian in tcm ns 01.' 6 M) mopla . -
To send reports to state board of health g z
FPhysician not required to serve on board, when . . -
Term of office of members, when to begin . :

Of what number to consist . . i s . -
Selectmen to be, if none chosen . . . A
Vacancies, how filled . . : - - o g
May appoint physician . : A . o 5 2 . .
May establish salaries and fees of employees . . . . .
May be anthorized to regulate honse drainage . = : . .
May declare privy vanlt a nnisance . . . : - . A
May require certain buildings to be connected with sewer . a .
May contract for disposal of garbage T T T e e e
May appoint agent . . . : : 5 . . .
Powers and duties of agents E e i R T AN 0y
Shall retain charge in cértain cases to exclusion of overseers of poor
Nuisances, to make regulations respecting . . . . . .
To publish regulations o . i . : . . i
Muisances, to destroy, remove or prevent T AR 3 T
To order owner or occupant to remove nuisance . ' s N
Order for abatement, bow served . . : . R
Owner failing to comply, board to remove nuizance A . .
Unfit dwelling-howses may be vacated . . . .+ .+ «
May order nuisance removed . . . - * s . .
Injunction mMAY issue . i & . :. - - . . .
May enter premises to examine . . . . . . -
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TAGE
Towx Boanrng oF HEALTH — Continigad.

Expenses inenrred recoverable . : J - . v : . ; 17
Fines to inure to use of towns . . . y - ; 17
Wet, rotten and spongy lands, powers of hmu'['l over . . : s 17
Persons injured may apply to board for abatement . . . . . 14
Board of health to appoint a hearing - 4 ; < . - P 19
Form of notice, how served . i L RS R iy, a0
Board after hearing may abate nuisance . i . a 5 i : 20
Damagres, how assesszed . - . ;i ; , - ; 21
Party aggrieved may apply for jury, but must give nnLLm - - - o1
Return to be made by board . 4 . . . a : e
Snperior court may appoint m:mmsaiancrs if hnun-] refuses to act . - 22
Party argrieved may a|:p-uu1 to superior court and must glw: notice to
hoard of health Ll . : 23
Persons agerieved at award of {lumngcs may :11::1'.:]1.' for a ]ur:.r : . 23
Appeal to county commissioners in ease of refusal of board to act . . 24
Party appealing to give notice to opposite party 5 5 E £ . M
Expenseg of commigsioners, how paid . 2 4
To receive notices from honseholders of existence crf d!smacs daﬂ.gcmus
to health . - L 4 o - . : o - . 24
To approve methods of disiu'r‘ectmn . . . . . . - 25
To receive notices from physicians of dangerous {llseaaea sy 25
To Eeep records of such reports . - . - . - 25
To give immediate information to schoal uummhtees . . - 245
To be provided with blank books for such records . . ¥ u 25
To notify state board of cases of small-pox and other dangerous mmses 25
FPenalty of neglect or refusal to notify state board . : 2
MNuisances, infected articles or sick persons, may grant permits to remove, 26
Certificates of health required on recovery of scholars from small-pox, éte., 26
Infected persoms, may make provision for . . . . 27
May be restrained from travelling . 5 . . 20
Two Jn-:tlr.:eﬁ of peace may issug warrant to remove iul’bcte-rl |]E!’5!T|Ii|"|
under direetion of board . . . . . . .
Justice of peace on application of board may issue warrant ln secure in-

0
fected articlezs . . N . + ' + 0
Officers under direction ol' launrl:l may take houses for safe Lee‘pmg DE'
infected articles . . . . . . 5 . . 30
Officers under direction of board may break open houses and m:nmund
a0

ﬂid & El - 1 ] . L L ] * 1 ] + "
Expenses to be paid 'h-'l. OWTer n-f gmds £ 2 H E L ? : a0
Town to pay for honses and services of men . . . . . 30
May order removal of prisoners infected with dangerons {]:ISIIHEB: - . 81
Return of removal to be made to superior court . . 3 : 4 : 3l
Towns may provide bospitals for infections diseases . : 31

Hospitals for persoms with dangerons diseases suhject t-u ﬂrder -:rt"
hoard F A : . . 31
Buch hospitals not to bE- near l:lwal]ings in aﬂmmmg t-l:-wm - . . a1
Not to be occupied without anthority . . . . . . 3l

Physicians, nurses, etc., to be subject to board of health . 5 . a2
Hospitals for persons with dangerous diseases to be provided by board, a2
Flags to be displayed in case of infections diseases . - f = : a2
Penalty for violating regulations as to hospitals . . . . . . a3
Certain provisions not to apply to small-pox ol e et e e SR A R



268 : INDEX.

Towx Doarps oF Healta — Concluded.
Expenses, how to be paid . . . N N . . .
Small-pox patients not to be sent to state a]ulahj:ruw z . . .

Towns may provide for vaccination under direction of board of health
To certify in case of lying-in-hospitals
To visit lyving-in-hospitals - . . . .

FPersons taking infants to board to notify board . X =
May enter and inspect houses where infants are hoarded
May establish quarantine of vessels . . il

Offensive trades, places may be assigned for
May be prohibited .
Assignments to be recorded .
May be revoked by hoard of health .
May be revoked by court . . 5 :
A person injured may have an w:uon for dumage .
Orders of prohibition to be served on occupant . .

Board may prevent exercise of trade : 4 . . . .
Provizion for appeal from order of pmh:h:tlnu :

Trade not to e exercised meanwhile . . s *

Verdiet of jury may alter, affirm or annul order of the 'I:luard

Costs, how assessed . . - : . 3 i

Slanghter-honses not to be used “llhullt wrim:u msnnt of authorities .
May prohibit the use of tombs by undertakers for purposes of specolation,
May close burial-places . i . . i . : 4
May make regulations relative to ‘rmnal.-places L
Penalties may be established for ¥iolation of regulations ut' l.muLﬁ

To give notice of regulations .

Notice to be given to interested parties hstom Elt!mng tum hs .

Provisions for appeal from order of board of health . . ;

Appeals to be tried befors a jury T A TSR A
To approve certificate of canse of death . . . o
To give certificates in case of transportation of bodies of persons Who h:we

died of contagions disease . : - - . g - - c
Undertakers to be licensed . - - - 5 g o ; - -
Penalty for disinterment without authority .

Duties in relation to cattle diseases . .

Duties in relation to sanitary defects in factories nnd w urkshops

May receive applications for license of plumbers . - 4

Board of examiners to be appointed in each town having 5,000 mhu.lJltant:a
Duties of board. Fees for license 5 A R T i
To appoint inspectors. Compensation and nlutien 2 - . . .
To make rules and regulations

Penalty for violatlon . . . . e | O it o i .
To enforee law in regard to bakeries

Toys.
Containing arsenic. Their sale forbidden

TRANSFORTATION.

01 bodies of persons who have died of infections disease, how regulated .
TUuBERCULIN.

Itz userestricted . - 5 : o . - - - -
UNDERTAKERS.
To make returns to city and town elerks £ -
To be licensed by boards of bealth of towns, and mayor nn:l nldmm nf
cities E . . : F ] o 3 o : : o
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INDEX.

VACCINATION.
Children to be vaccinated
Certain children exempt on presenting mruhc.ate
Board of Health may require it
Fenaley for neglect i a
Boards of Health to furnish mesns
Inmates of factories and public :11'it1tutmnl. to he 1’3(:::]11111;&:] .
School committees not to allow unvaccinated children to attend pablic
gchools . -
Yacoixe INSTITUTIONS.
To be under supervision of State Board of Health - - . 5
Vavrr. (See Privy.)
VYEAL.
KRegulations as to sale of . * . . 5
Penalty for sale of meat of calf less than foor weul{q old
Fenereal Diseases,
Separate ward for treatment may ba established in hospitals
Cities to provide for treatment .
Treatment of patients in public institutions .
Such persons may be detained . . & . - o . .
VERTILATION 0F FACTORIEE AND 'Wﬂur.sl-im"-. (See inspection of Factories,

"

VESSELA.
Board of health may establizsh regulations concerning nuisnnens
May examine and remove nuisances . 3 o
Maxy establish quarantine . . . . .
Vixeaan.

Zale of adulterated . . . . Lot :

Containing injurions ingredients . £ s :

Appointment of inspectors . . . . .

Compensation of -

Inspectors of milk to enforce smtu.bes as m ¥ Fncgar

Sale of adulterated, prohibited . e : :

Legal standard of . . . . . . .

Penalty for violation of statum a3 tu e ki
Vitan Stamistics. (See Registration of Births, Mm'ringcs, De.ﬂ.ths, ete. )
WATER AND WATER SUPPLY.

Sources of water supply not to be poliuted .

Courts may grant injunction . 4 : SR R

Certain rights not to be impaived . - i . . 5 .

Certain rivers exemptoed . c

Cities and towng may unite to protect wnter su.ppﬁea 5

Penalty for defiling domestic water supply . H

Bathing in water supply prohibited . . -

Penalty for driving horse on ice of certain punds .

Exceptions to such penalty 5 i el e

State board to have supervision of imland wa.tcm (See State Board of

Health.)

Decisions relative to.  (See Decisions of Supreme Judicial Court.)
WET, RoTTEX AND SroMey Laxps. (See Town Boards of Health. )

Decisions relative to. (See Decisions of Supreme Judicial Court. )
Worxsnors, InsrecTion orF. (Sea Inspection of Factories, Workshops, ete.)
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270 SUPPLEMENTARY INDEX,

SUPPLEMENTARY INDEX.

B

TAGE
Anatomical science, act relative to . . : F : * . . 28l
Certain bodies may be used for atlmnu}lu&nt of anatomical seience . o R

Exception relative to bodies of veterans . . - 4 . . - I31
Officer receiving body to give bond . . . . . . . . 21
Certain bodies to be buried or delivered to friend S . L : A el
ANIMALS.
Work of preventing spread of contagions diseases of animals to be con-
dueted by local ins[reﬂnrs acting under direction of cattle commis-
slon : o . 230
Cattle commissioners may mnke rul-cs um! re"nlnhnn-. o "III{IE ltu‘nl
ingpectors . . . 5 - . . . : . . L

Baths, wash-honges and open hathing places and swimming, act relating to . 225
Non-residents may use pul;]i.:; baths, etc., nnder certain rules and regula-

tl'l:'fl.ﬁl " . B 0 B = & - ?E:"
Inmstructions in swimming may I:re given in I-m.'I'L places . . . - 295
Births, registration of . - . . . . . . . « 211
To be reported by physicians and :m:] wives - : - - - o A

To be reported by members of family or servants : - : 4 Ao e
To be reported by officers of public institations . . - . . . 213
Boonies, CERTAIN, TO BE USED FOR ADVANCEMENT 0F ANATOMICAL SCIENCE.
(See Anatomical Science. )

Burial of human bodies, act relating to . ol W Bok ot ¢ . o« 2T
Permit required to bury or remove body . . . . S o el
Statement of facts and certificate of attendinz physician reqoired . . M8
Others may certify in absence of attending physician. . ‘i S e
Medical examiner to certify in case of death by violence . s . . D8
Board of health to transmit sertificate to town elerk . : L : . N8
Other information required . . ] . - - . 208
No body or ashes from out of the State to Im I:lurm:d 'prithﬂut a4 permit . 208
Permit to be granted when . s . . . . . . . . 9
Board of health to countersizn certificate . . . : : : . 20D
Reeord to be made . . . . . . + : - . . 9
Provizion ag to non-residents 7 : - . . i . . . 209
Bodies or ashes not to be boried without permit . . . e . 208
Provigions relative to cremated bodies . . : v . = o . X9
Penalty for violation . e A ; i 3 . . . . . 210

Canned food, its sale reznlated . i o = . . = . - « b
Casgs,
Newton (City of) v. Joyee, 166 Mass. 83 . . . . o Ak . 223
Hall v Staples of ale., 166 Mass. 380 . ., . . - g « 233
Brookline (Inhabitants of) v. Hatch, 167 Mass. 380 : : 4 . 234
Kenneson v, Inhabitants of Framingham, 168 Maszs. 256 . . . . 2



SUPPLEMENTARY INDEX. 271

TAGE

Clerks of cities and towns to ascertain facts as to hirths . . ; 3 « 213
To make certified copies of certain births and deaths and transmit them

to clerks of other cities and towns ; . 5 . - - ) |

To record such copies . 5 . : : , . 5 . . . 215

CLOTHING,

Manufacture and sale of elothing in unhealthy places : . 226

Rooms to be nsed for making clothing only Ly the family living in t]:ﬂm Lt i

Family to be licensed . : ; - . F . . « 226

Personsg not licensed not to be l’.‘mplm s,d g 5 . . 5 . = I

Rooms to be kept clean . 7 5 4 , . , 5 . . 206

Certain rooms not subject to provisions . L
Inspectors to report evidence of infections -dasn:mye to chie!‘ of puh-cc who

must notify local board of health . 2 . . . . - T

Tag or label to be affixed to certain garments . . SR |
Contagious diseazes, children from households where ﬁ}nlugl{ma dlSl_asx‘: exists

to be exclnded from school . e LR i . T L A

Cremation, cemetery corporations may cremate bodies . 230

Land and buildings for cremation to be approved hy state rmnl of ]Jmﬂlh 230
Such cemeteries to be subject to certain provisions of law . . . . B0
Certain rights and privileges not affected . 5 : . : 3 F |

Dairy produncts, municipal, distriet and police courts to have jurisdiction of
dairy law cases . . . . . . . . . - 205
Dead bedies, act to anthorize cemetery corporations to I.I!LLIIEIH.TE - - . 230
Certain bodies to be nsed for advancement of anatomical science . . 231

Deaths, registration of . . . = s . ; . - . 211-213
Decisioxs oF SUPREME JUDICIAL Cm RT.
Power to prohibit erection of stable . . ; o . 5 e oy
Sufficiency of notice as to abatement of nuisance - . . 233
Definition, section 27, chapter 491, 1884, as to expense of tsolﬂ,rmg infectad
animals . . - . . . . . . . - 33
Separation of eleven horses in three buildings by one oceupant an eva-
sion of the stable act, chapter 395, 1800 . * . . s . 234
Food, adulterated, sale prohibited . Ay e er R .« M
Term food defined . 5 . . : 5 - . : 1
Methods of adulteration a-pct:iﬂml N . . - . - . |
Provisions as to compounds or mixtures . . 4 5 : : . IM
How to be labelled - . . . - . . . . « JH
Sale of canned food rlegu!ated ; 205
Canned food made of dried products w Im'h luue Imeu o m:m'ked * to he 50
labelled . . . . . . . . ‘ « N5
Sale of molasses and syrops 1ap:ulate:l T . . M5
Fenalty for falzely stamping or labelling jars, cans or ulher ptl-:l-ames of
food . . s 2 : g H & . e - : . 5

Health, local board of, to have charge of licensing slaughter-houses and stables 207
To send annual report of deaths to state board . . . - . . | T

Duties of, in regard to burials . 4 : : - - : . . 38
Tao license nndertakers . . - . 2 - . ; TREE )
Duties relative to transportation ul‘ 1}0:]1133 . . 4 - - . e L
Duties relative to registration of deaths . . . . . . 211220
To be notified to examine nnhealthy workshops . . . . . o

To farnish certificates of recovery to school children . . 5 u . X3
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Ioe Surrnies, Sovices oF.  (See Water and Iee Snpplies.)
[llegitimate births, how recorded . : . 5

Marriazes, alteration of certificates . .

Fees for certificates . - - - . c - s -
Adopted persong, marriage ni z : 5 5 . - -
Definition of * official station*" . . - 4 = . 3 o -
Registration of . : . . :
Medical examiners, associate, to he n.|:|}mntmi in eac h district, u\;m:]]t Suffolk
Dinties and compensation of . - . . . . . . . .

Midwives to report births 5 - 5 - . . -
Molasses, sale of, regulated . = = - - o - = - 4 g

Physicians to report births . . - 5 S - 5
To provide certificate of death . s - s .
To state primary and secondary canzes of duaths in case of mtera.ns
Poisons, act relating to sale of . o 5 5 2 3 “ -
Persons zelling poizons to keep record . . 3 5 a : E &
Record to he open for inspection . - - = - . - - -
Cocaine not fo 1}:: sold without prezeription . e
Waords * poison * and “antidote** to be printed on lalml -
Penalties . . ; . s
Act not to apply to v.hnleﬁule dealsrs .

Railroad corporations not to transport bodies that are not properly prepared .

Registration of hirths, marriages and deaths, act relating to .
Duties of city and town clerks . . * : . : . .
Items of the record i 5 2 5 5 . g . % . -
Indexes to be made . . - . . . . . . . .
Physicians and midwives to report births
Fees - . . 5 - : .
Penalty for neglecting to report . 4 ; - . : .
Members of family or servants to report births . ‘ : .
Penalty . u . - - 4
Parents, hmlse]m]ders- n.ml n-r:xt of kin tu:u re;u:-rt l:nrths un-:l l]eaths . .
Officers of publie institutions to report births and deaths . . ; .
Masters of vessels to IEI.KJI‘! births and deaths . . . : - -
Penalties ; - F : : ;
Deficiencies and errors, how ﬁL‘I.FP-]lEIZI anl:l ::::rre::ted . . .
Physicians to furnish certificates of death . . o
Plivsicians and midwives to furnish certificates of snllhnrn thtllerT.L
Fenalty a
Primary and r-cmnda.ry CAUEEE uf EII'.".E'I:J:II:- to Im ﬁtntel.l in case nf veterans
Penalty . . ‘ . . . . . . .
Undertakers to obtain certificates of deaths . ‘ : .
]"U; = a s a a . " & i B & *
Clerks of mues mlr] towns to make certified copies of certain births aml

deaths and transmit them to clerks of other cities and towns . =

To record such copies . . . . N . . . .
Depositions to be recorded in cazes of defective record 3 5
Penalty for false return . . - . . . . a .
Returns to be preserved and hlel:l . . . -
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Registration of births, marriages and deaths, ete. — Coneluded.

Clerks to give notice that they will furnish blanks . : 5 A .
Secretary of State to furnish blank books and forms . . 4 1 e
Clerks to transmit copies of records to secretary . - " . - -
Other doties of secretary E £ -
Records to be prima _focie av |ﬂ.E:u|1. in ll_frai proe -_uimfrs . 2 4 .
Duties of superintendent of State almshonse i 5 £
Copies of records to be bound and indexed . : - - : 8 -
Results to be reported to general conrt : ; c .
Registrars may be appointed in certain cities :m:l towns . . . .
Proceedings for recovery of penalty for neglect to report s i =
Clerks to give notice of violation of Statute 3 - . A - .
Certain names not to be published . , . . -

Forfeitures to accrue to benefit of cities and towns . - .

Fees of clerks - . . . . . . . . .
Oaths may be mlministcmd bn. clerks . - . . . - o .

Sausages, not to be colored with substances injurions to health
Penalty . . 4
Schools, exclusion of l:hlldren lmm, uct rcln.luc o ; . :
TUnvaccinated children to be excluded . - . 5 : . -
SO e L .
Children from households in which Ll::lntﬂ."l{ﬂlu -r]ns-enses e'\:lst to hc B%-
clnded . 5 s s . s . - - -
Certificate of oard of health or attending pl“"b-ll:l.ﬂl‘l TNECEREATY fnr return
to schoal . . . . . . .
Sewers, cities and towns may regulate their nse 4
Conrts may enforce by-laws and ordinances
Dezeription and plan of lands taken for, to be filed in refﬂst_:}' u!‘ ril_l@(]s
Slanghter-houses, boards of health in cities and towns to leense
Stables, to be licensed in cities of more than 25,000 inhabitants . -
Boards of health in certain towns to license : . 4
State board of health, local board to send annual returns of {Ieaths m :
To have supervision of sources of water and ice supply (see Water and
Iee Supplies) : . - . .
To approve land and buildluns fﬂr crema.l',lng dem’l I:ro-d.ies e 5 -
Swimming, ingtruction in, may be given at public baths, ete. . . 2 -
Syrup, sale of, regulated . . . . R R z, I B

Transporiation of bodies . . : . : : : . 2 =
Such bodies to be properly prepﬂmﬂ . . . ' . .
Permit for removal not to be given without mrm'q:-atc . - -
Penalty . L - : - 4 o z i = = 5 o

Tuberculin, its uze rcsl'.rmted . : E 2 i . : - -
Exception y . 3 5 5 - - o - 2
Compensation for cattle msted by |rs use . . . F . . 4

Undertakers, to be licensed . . . s . B s . . =
Ta obtain certificates of death - . . : - ] . .

Vaceination, children not vaccinated to be excluded from school . = .
Exception . SEA i | P : S R R
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Water and ire supplies, sonrces of, state board of health to have supervigion .

Board to appoint agenis to enforce the act .
Compensation of agents . .
How paid and apportioned . . . .
Complaints as to pollution . : *
Hearings to be held . - . o
Board may prohibit pollution : .
Prohibition limited

Damagzes to be paid by clty or tm\ n

Damages to be determined by jury, if partLGs cannot agres

Appeals, how made ; 5 . . .
Failure to appeal

Orders to be complied with durm;g p-endeur:y of a.pp-lml

Court may enforce orders of board .

May restrain by injunction . . . .
Penalty . . s :
Repeal of act of 11391] fhapler 4{1 * .
Eut other statntes not repealed . . ]
General water acts to be observed . '
Hearings to be held in connty where pollution is

*

*
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