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BY-LAWS OF THE BOARD.

Anorrin, 1836,

(1.) The Board shall, on the first Thursday in June in
each year, elect by ballot a chairman and a secretary, who
ghall each hold office for one year and until his successor
shall have been chosen. In the absence or disability of the
chairman or secretary, a chairman or secretary pro tem. may
be chosen, as the Board may determine,

(2.) Regular meetings of the Board shall be held on the
first Thursday of each month, at such hour as the Board
may designate, and, unless otherwise ordered, shall be holden
at the office of the Board. Special meetings may be called
at any time by the chairman, and shall be called by him
upon the request in writing of two members of the Board.

(3.) At the annual meeting of the Board, or as soon
thereafter as may he, the following standing committees
shall be chosen by ballot : —

A committee on Finance ;

A committee on Publications ;

A committee on Water Supply and BSewerage (acting
under chapter 375, Acts of 1883);

A committee on Public Institutions :

A committee on Food and Drugs

A committee on Legislation and Legal Proceedings ;

A committee on Health of Towns;

A committee on Correspondence with Loeal Boards of
Health ;

A committee on Contagious Diseases ;

A committee on Vital Statistics.

(4.) Four members shall make a quorum for the trans-
action of business.



HISTORICAL SKETCH.

The State Board of Health of Massachusetts had its origin
as early as 1849, but was not established by law until twenty
years later. The year 1849 was one of unusual sickness and
mortality throughout the State. Typhoid fever, dysentery
and scarlet-fever had prevailed to an unusunal extent, and, in
addition to these, Asiatic cholera had invaded the State and
destroyed about twelve hundred of its population.

In that year, by authority of the Legislature, a commission
was appointed to report upon the sanitary condition of the
State. One of the primary recommendations of this commis-
sion advized the establishment of a ¢¢ general board of health,”
the functions of which were very clearly stated ; and when the
hoard was finally established in 1869, under the title of the
State Board of Health and Vital Statistics, it was organized
very nearly in accord with the suggestions of the sanitary
commission of 1549,

The Board was reorganized, with enlarged powers, in 1856.
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INTRODUCTION.

This Manual of the Statutes of Massachusetts relative to
Public Health has been prepared at the direction of the State
Board of Health, for the use of loeal boards and for all per-
sons directly interested in questions which pertain to public
health. It is not an annual publication, but is issued by the
Board at intervals of three or four years, as occasion may
demand.

A former manual prepared in 1582 followed quite closely
through the first ninety-six sections the numbering employed
in the Public Statutes. In consequence of the introdunetion
of many new statutes, enacted since 15352, and the repeal of
others, such numbering has necessarily been abandonded in
the later editions, and the chapter and section is given in con-
nection with each section. The present edition of the man-
ual has been revised by Edmund M. Parker, Esq., attorney-
at-law and member of the Cambridge Board of Health.

The statutes and the decisions of the supreme court have
both been subjected to careful serutiny with reference to the
accuracy of their presentations, and much irrelevant material
has been omitted and new and more important material added.

The present edition contains (in addition to the laws pub-
lished in the Manual of 1894) all the health statutes enacted
by the Legislatures of 1894, 1595 and 1596,

The dates in heavier type opposite many of the sections
are the years in which those statutes, or laws essentially the
same, together with their amendments, were enacted.

The laws relating to the medical examiners, and also those
relating to the registration of vital statisties, both of which
are of Epuci:il interest to the medical practitioner, have been
introduced in the later editions of the Manual.
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The State registration of vital statistics appears to have
had its origin in the following act, passed in 1639 : —

“ Jtem, that there be records kKept . . . of the days of every marriage,
birth and death of every person within this jurisdiction.” —Colony Laws,
Chap. ITT., 1639.

The next act having any direct sanitary bearing was the
following : —

Chapter 23 of the Acts of the General Aszssembly of Massachusetts Bay
(1682-16933. Second session. i

An act for prevention of common nuisances arising by sloughter-howses, still-
houses, ete., tallow-chandlers and curriers.

The following summary of the public health acts of Massa-
chusetts is taken from the report of the Sanitary Commission
of Massachusetts, presented to the Legislature in April,

TITLES 0F ACTS RELATING TO PPrunric HEALTH; PASSED EY THE 3TATE OF

MASSACHUSETTS.
DATE.
1692. An Act for prevention of common nuisances arising by slanghter-

houses, still-houses, ete., tallow-chandlers and curriers. Adets and Laws of
Province of Massachusefts Bay, Ed. 1759 and 1771. Page 15.

1696. Chap 6. An Actin addition to an Act for preventing of common
nuisances arising from slanghter-houses, still-houses, ete. Page 68.

1700. - An Act directing the admission of town inhabitants. FPage 125.

1701. An Act providing in case of sickness. Page 135. Hepealed 1797.

1702. An Act for appointing commissioners of sewers. Page 142, Re-
pealed 1796,

1708. An Act in addition to and explanatory of the Act for prevention of
commaon nuisances. Page 158,

1709, An Act for regulating of drains and common shores. Pagze 161,
Repealed 1796,

1710. An Act explaining and enlarzing of the Act for prevention of com-
mon nuisances arising by slanghter-houses, still-honses, eic., tallow-chandlers
and curriers. Page 166,

1730. An Act empowering courts to adjourn and remove from the towns
appointed by law for holding courts to other towns, in case of sickness from
small-pox. Page 2656, Repealed 1797,

1742. An Act to prevent the spreading of small-pox and other infectious
slekness, and to prevent the concealing the same. Repealed 1797.

1744. An Act in addition to an Act for regulating drains and common
shores. Repealed 1796,

1750. An Act to regulate the importation of German and other passengers
come to settle in the Province. Page 342.
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1751. An Aet in addition to an Act made and passed in the thirteenth year
of King William the Third, entitled, **An Act providing in case of sickness.”
Page 356. Hepealed 1797.

1757. An Act for regulating the hospital on Ratnsgford's Tsland, and further
providing in case of sickness. Page 375. Repealed 1797,

1758. An Act in addition to an Act entitled “.An Act for regulating the fns-
pital on Rainsford’s Island, and further providing in case of sickness.” Page
878  Repealed 1797.

1763. An Act in addition to an Act relating to common sewers. Repealed
1797.

1776. An Act to prevent the continuance of the small-pox in the town of
Boston, and to license inoculation there for a short time. HRepealed 1797,

1776. An Act empowering justices of the court of general sessions of the
peace in the several countics to permit inoculating hospitals to be erected in
said connties. Repealed 1792,

1777. An Act in addition to the above Act. Repealed 1792,

1783, March 8. An Act against selling unwholesome provisions. Vol L.,
paze 224,  Repealed 1336,

1785, June 7. An Act for preventing common nuisances. Laws. Ed.
1801. VYol. I, page 241. Repealed 1836.

1757, Feb. 28. An Act for the due regulation of licensed houses. Page
574 Repealed.

1785, March 26. An Act for suppressing and punishing of rogues, vaga-
bhonds, common beggzars, and other idle, disorderly and lewd persons. Page
411. Hepealed 1834. Laws 1834, page 206,

1792, An Act providing for the establishment of hosplitals for Inoculating
with the small-pox, and for repealing all laws heretofore made for that pur-
pose. Repealed 1793. -

1793, March 15. An Act providing hospitals for inoculation, and for pre-
venting infection from small-pox, and for repealing several Acts heretofore
made for that purpose. Vol. II. Repealed 1837,

1796, Feh. 26. An Act for appointing commissioners of sewers, and mak-
ing provision for the better improvement of low lands in certain cases, Vol.
II., page 721. Repealed 1856.

1797, Feh. 20. An Act for regulating drains and common sewers. Vol
I, page 752. Repealed 1836.

1797, June 22. An Act to prevent the spreading of contagious sickness.
Vol. IL., paze 788. Repealed 1836

1793, Feb. 27. An Act in addition to an Act entitled ** An Aect for suppress-
ing rogues, vagabonds, common beggars, and other idle, disorderly and lewd
persons.” Vol. IT., page 812. Lepealed 1834.

1799, Feb. 13. An Act to empower the inhabitants of the town of Boston
to choose a board of health, and for removing and preventing the nuisances
in said town. Vol IL., page 837. Repealed June 20, 1799.

1799, June 29. An Act to empower the town of Boston to choose a board
of health, and for removing and preventing nuisances in said town. Vel IL.,

page B6T.
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1799, Jone 21. An Act to empower the inhabitants of the town of Salem
to choose a board of health, and for removing and preventing the nuisances
in said town. Vol II., page 879,

1800, Feb. 26. An Act in addition to an Act entitled * An Act to prevent
the spreading of contagious diseases.” WVol. IL., page 806, Repealed 1836,

1800, March 4. An Act in addition to an Act entitled ** An Act to prevent
common nuisances.” Vol. IL, page 921. Repealed 1830,

1800, June 16. An Act in addition to an Act entitled * An Act to empower
the inhabitants of the town of Salem to choose a hoard of health, and for
removing and preventing nuisances in said town,” and for repealing part of
said Act. Vol. IL., page 939,

1202, Feb, 22. An Act to empower the inhabitants of the town of Marhie-
head to choose a board of health, and for removing and preventing nuisances
in said town. Vol. ITL, page 44.

180%, June 18. An Act in addition to an Act entitled * An Act to empower
the town of Poston to choose a board of health, and for removing and pre-
venting nnisances in saild town.” Vol. IIT , page 161.

1804, March 7. An Act to repeal a part of an Act entitled * An Act to em-
power the town of Beston to choose a board of health, and for removine and
preventing nuisances,” and for making further additions thereto, WVol. ITL.,
paze 218,

15809, June 16. An Act in further addition to an Act entitled ** An Act to
entitle the town of Boston to choose a board of health, and for removing and
preventing nuisances.” Session Laws, 1809. Page 11.

1510, Feb. 27. An Act to empower the inhabitants of the town of Plymonth
to choose a board of health, and for removing and preventing nuisances in
sald town. Session Laws, 1810. Pagze 89.

1810, March 6. An Act to diffuse the bepefits of inoculation for the cow-
pox. Session Laws, 1810. Page 204. Repealed 1836,

1810, March 6. An Act in further addition to an Act entitled ** An Act to
empower the town of Boston to choose a board of health, and for removing
and preventing nuisances.” Session Laws, 1810, Page 221,

1816, June 20. An Act to empower the town of FBoston to choose a hoard
of health, and to preseribe their power and duty. Session Laws, 1816. Page
2a8.

1818, June 12. An Act authorizing the town of Charlestown to establish a
board of health. Session Laws, 18158, Page 14.

1821, June 26. An Act to empower the inhabitants of the town of Lynn to
establish a board of health, and for removing nulsances in said town. Ses-
sion Laws, 1821. Page 588. i

1822, Feh. 23. An Act to establish the city of Fostomn. Sesszion Laws,
1822 TPage T84.

1827, March 2. An Act anthorizing the town of Cambridge to establish a
board of health. Session Laws, 1827, Paze 473

1835, Nov. 4. REVISED STATUTES. — Went into operation April 20, 1836,

Chap. 21. On the preservation of the public health; guarantine; nulsances
and offensive trades. Pages 207-214.
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Chap. 131. Of offences azainst the public health. Page T42.

1837, April 20. An Act relating to alien passengers,

1837, April 20. An Act concerning the public health., Supt. Rev. Stat.
Page 568,

1838, April 20. An Act to repeal certain provisions of the law in relation
to the small-pox. Jbid., page 82.

1840, March 18. An Act concerning the small-pox, [Thid., paze 149.

1841, Marech 17. An Act in relation to main drains and common sewers.
Ihid., page 196.

1842, March 3. An Act relating to the registry and returns of births,
marriazes and deaths. Thid., page 240,

15344, March 16. An Act relating to the registry and returns of births,
marriages and deaths. Thid , page 208.

1848, April 18. An Act to repeal certain provisions of law in relation to the
small-pox. Ibid., page 451.

1848, May 10. An Act concerning alien passengers.

1849, May 2. An Act in relation to the public health. Ibid., page 549.

1849, May 2. An Act relating to the registration of births, marriages and
deaths. Ihid , page 545.

1850, March 20. An Act relating to alien passengers. Session Laws.
Pages 338 and 467.

1850, March 21. An Act in addition to an Act relating to the public health.
ILid., page 341.

In many cases references to decisions of the supreme court
of the State are given under the sections to which they relate.

The statutes impose upon hoards of health the duty of pro-
tecting the people from those causes and influences which may
injuriously affect their health. Mr. Justice Wells, in delivering
the opinion of the court in the case of Salem ». Eastern Rail-
road Company, 98 Mass. 431, 433, says, referring to local
hoards of health, ¢¢ Their action is intended to be prompt and
summary. They are clothed with extraordinary powers for
the protection of the community from noxious influences
affecting life and health; and it is important that their pro-
ceedings should be delayed as little as possible. Delay might
defeat all heneficial results ; and the necessity of the case, and
the importance of the public interests at stake, justify prompt
action.”

Orrice oF THE STATE Boarn oF HEALTH,
Bostox, State Hovse, January, 1897.
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MANTUAL.

GENERAL POWERS AND DUTIES OF STATE
BOARD.

Actz of 18886, 101, §1.

The governor with the adviee and consent of the coun-
cil ghall appoint seven persons who shall constitute the
state board of health. The persons so appointed shall
hold their oflices for seven years; provided that the terms
of oflice of the seven first appointed shall be so arranged
that the term of one shall expire each year. All vacancies
on said board, whether oceurring by expiration of term,
or otherwise, shall be filled by the governor with the ad-
viece and consent of the council.

Acts of 1886, 101, § 2.

The board shall be provided with rooms at the expense
of the state and shall hold meetings each month on a day
fixed by itself, and at such other times as may be need-
ful. It shall make its own by-laws, and shall make a
report of its doings to the governor and council on or
before the thirty-first day of December in each year,
such report being made up to the thirtieth day of Sep-
tember inclusive.

Acts of 1886, 101, § 3.
Acts of 1889, 37T0.

The board shall elect a secretary, who shall be the
executive officer and shall hold office during the pleasure
of the board. IHe shall perform or superintend the work
preseribed by law for the state board of health, and as
direeted by the board, and such other duties as the boawrd
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necessary, elect one of the members secretary pro tempore
who may in the absence or disability of the secretary per-
form the duties of that officer. The secretary shall receive
from the treasury an annual salary of three thousand dol-
lars and his necessary fravelling expenses incurred in the
performance of official duties. No member of the board
ghall receive any compensation ; but the actual personal
expenses of any member while engaged in the duties of
the board shall be paid from the treasury, after they have
been andited by the board. All other necessary expenses
arising in the secretary’s office or from the discharge of
the duties of the board shall be paid ont of the treasury
in the same manner as those of the different departments
of the government.

P.S, 80, § L.
Acts of 1886, 101, § 4.

The state board of health shall take cognizance of the
interests of health and life among the eitizens of the
commonwealth. It shall make sanitary investigations
and inguiries in respect to the canses of disease, and
especially of epidemies and the sources of mortality and
the effects of localities, employments, conditions, and cir-
cnmstances, on the public health; and shall gather such
information in respect to those matters as it may deem
proper, for diffusion among the people. It shall advise
the government in regard to the location and other sani-
tary conditions of any publie institutions.

The state board of health was originally established by chap.
420, Acts of 1869,

Its powers were subsequently enlarged by chap. 167, Acts of
1571, and chap. 183, Acts of 1878.

By chap. 291, Acts of 1879, its powers were transferred to the
newly established state board of health, lunacy and charity.

By chap. 101, Acts of 1886, the state board of health was re-
established, and its powers were still further enlarged by chap.
a74, Acts of 1886, and further by chap. 375, Acts of 13888,

P. 8., 80, §2.
Acts of 1894, 218, § 4,

If small-pox or any other contagions or infectious dis-
ease dangerous to the public health exists, or is likely to
exist in any place within the state, the state board shall
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investigate the same, and the means of preventing the
spread thereof, and shall consult thereon with the local
authorities, and shall have co-ordinate powers as a board
of health, in every place, with the board of health thereof,
or with the mayor and aldermen or the selectmen, if no
such board or officer exists in such place.

[For other powers and duties of the state board of health see
pages 4, 26, 38, 51, 53, 58, 59-G4, T4, 110, 123, 159, 187. ]
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P.5., 80, §108.
The provisions of this chapter [c. 80, Public Statutes]
extend to cities so far as the same are not inconsistent
with their several charters or acts in amendment thereof.

Acts of 1892, 460, §1.

The supreme judicial court sitting in equity may, on
the application of the board of health of a city or town,
by any appropriate process or decree, enforce the provi-
sions of chapter eighty of the Public Statutes, and of the
acts in amendment thereof or in addition thereto, and
this remedy shall not supersede, but shall be in addition
to any other remedies provided for the purpose.

Acta of 1808, 480, § 2.

The court may frame issues of fact to be tried by a
jury in any ease under the preceding section, when re-
quested by a party, and direct the same to be tried in the
county where such cause is pending, at the bar of the
supreme judicial court, or the superior court; and if
the regular term for such trial deoes not come within one
month from the making up of such issues, any justice of
the court may ovder the clerk for the county where the
case is pending, to summon a jury in the ordinary man-
ner of trying any such issues, and the proceedings at
such trial shall be in all respects the same as if at the
recular term of the court, and the record thereof shall
have the same force and effect as any other record of the
court.
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TOWN AND CITY BEOARDS OF HEALTH.
Acta of 18085, 508, § 3.

Every town in the Commonwealth may elect a board of
health by ballot at the annual meeting of the town, or at
a meeting legally warned for the purpose, consisting of
three persons, to serve, one for the term of three years,
one for the term of two years and one for the term of one
vear, beginning with the day following such town meet-
ing or until their respective snccessors are chosen and
qualified ; and thereafter such town shall, at its annual
town meeting, choose in the same manner one person who
shall hold office for three years from the day following
such town meeting or until another is chosen and gualified
in his stead. If no saoch board i1s chosen the selectmen
shall constitute such board of health.

Acts of 1804, 218, § 3.

In each city and town having a population of more
than five thousand inhabitants, as determined by the last
census, at least one member of said board shall be a
physician, and the board shall send an annual report of
the deaths in such town to the state board of health.
The form of such reports shall be preseribed and fur-
nished by the state board of health.

Acts of 1895, 506, § 3.

So much of section three of chapter two hundred and
eizhteen of the acts of the year eighteen hundred and
ninety-four as provides that one member of the board of
health shall be a physician, shall not apply to towns in
which the selectmen constitute the board of health.

Acts of 1885, 307, §1.

If a person elected a member of a board of health in
any town, respecting which no provision is made by special
law for choosing a board of health, after being duly noti-
fied of his election in the manner in which town officers
are required to be notified, refuses or neglects to accept
said office, or if a member of a board of health in such



LOCAL BOARDS OF HEALTH. 5

town declines further service, or from change of residence
or otherwise becomes unable to attend to the duties of the
boaxd, the remaining members shall, in writing, give notice
of the fact to the selectmen of such town, and the two
boards shall therenpon, after giving public notice of at

least one week, jointly proceed to fill such vacaney.

Acts of 1895, 332, §1.

In each ecity, except Boston, there shall be appointed ﬂ; t;‘ﬂﬂi‘zﬂf
by the mayor subject to confirmation or rejection by appointed.
the board of aldermen, exeept where other provision
is made in the city charter, a board of health, con-
sisting of three members, who shall hold office for the Term of office,
term of three years from the first Monday in February f:.‘f-:;,'ﬁf:“d
next suceeeding their appointment, one of whom shall be 1877
. a doctor of medicine. They shall not be members of the
city council. If such boards are not already in existence,
appeintments shall be made as herein provided of three
persons, one for the term of one year, one for the term
of two years and one for the term of three years; and
thereafter one member shall be appointed annually for
the term of three years from the first Monday in February
next succeeding such appointment. Members of existing p. 8.0, §s.
boards shall continue to hold office until the appointment A
of a new board in accordance with the provisions of this
act. All vacaneies shall be filled by appointment for the
unexpired term as ahove-provided. Each member so ap- 133 Mass. 538,
pointed shall be subject to removal by the mayor for
eanse, and shall receive such compensation as the eity
couneil shall from time to time determine.

F.3., 80, § 5.
Every such board of health may appoint a physician to Board may

i k P i 1
the board, who shall hold his office during its pleasure. ;E];ﬁlsd;n.
1816

P.S., 80, § 6.

Such board shall establish the salary or other compen- Compeneation

- e of physician,
sation of such physician, and shall regulate all fees and ee.
charges of persons employed by it in the execution of the 1816
health laws and of its own regulations.
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P. 8. 80, § 9.

Such boards shall organize annually by the choice of
one of their number as a chairman; they may also choose
a clerk, not a member of the board, and make such rles
and regulations for their own government and for the gov-
ernment of all subordinate oflicers in their department as
they may deem expedient. 2

P. 8., 80, §10:

Such boards may exereise all the powers vested in, and
shall perform all the duties prescribed to, city councils or
mayors and aldermen as boards of health, under the stat-
utes and ordinances in force in their respective cities on
the seventeenth day of May in the year eighteen hundred
and seventy-seven; and may appoint such subordinate
officers, agents and assistants as they may deem neces-
sary, and may fix their compensation and that of their
clerk ; but the whole amount of such compensation shall
not exceed the sum appropriated therefor by the eity

couneil.
P. 5., 80, 511.

In each city such board of health shall annually, in
January, present to the eity council a report made up to
and including the thirty-first day of the preceding Decem-
ber, and containing a full and comprehensive statement
of its acts during the year, and a review of the sanitary
condition of the city; it shall also, when the eity council
or the standing committee thereof on finance so requires,
send to the auditor of accounts an estimate in detail of
the appropriations required by its department during the
next finaneial year.

P. 5., 80, §12.

Such boards may prepare and enforce in their respective
cities such regulations as they deem necessary for the
safety and health of the people, with reference to house
drainage and its connection with public sewers, where a
publie sewer abuts the estate to be drained.

The following decision was made on statutes applying to the
city of Boston:—

The Statnte of 1885, chap. 882, seet. 2, as amended by the
Statute of 1880, chap. 450, sect. 2, providing under a penalty
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that certain buildings in Boston ' situated on a public or private
strect, court, or passareway, in which there Is a public sewer,
and every building connected with any sewer, shall have suifi-
cient water-closets connected with the sewer, and shall not have
a cessponl or privy, except where in the opinion of the board of
health it can be allowed to remain temporarily, and then only as
said board shall approve,” applies to violations which continue
after its passage, or which then come into existence, and is con-
stitutional as an exercize of the police power.

The Legislature by the use of the word ** water-closet " in the
Stalutes of 1885, chap. 382, sects. 1, 2, and 1889, chap. 450, sect.
2, intended an arrangement, then in common use, connected with
a sewer, and having a permanent water supply which can be nsed
systematically and rvegularly for carrying whatever is deposited
therein to the sewer, and not a privy vault, which, although con-
nected with a sewer, has no water supply for flushing it, except
such as depends on chance.

Commonwealth ¢. Roberts, 155 Mass, 281,

Acts of 18280, 108,

Any town may authorize its board of health to make Towns may au-
. - . thorize boarda
and enforee in such town such regulations as said board of health 1o

ak £
may deem necessary for the safety and health of the \iirnea tohone

: ; g SRR Lo
people with reference to house drainage and its connec- Sionageandits
tion with public sewers, where a publie sewer abuts the *™*™
estate to be drained. Whoever violates any such regula- s

tion shall forfeit a sum not exceeding one hundred dollars.

Acts of 1800, 74, §1,

vy vault shall be established in a el rhich Privy vault not
No privy vault shs € city which Privy vault not,

accepts this act either upon premises sitnated on a public in sewered
ptreet without

or private street, court or passageway where there is a permission of
& Z HLrCL O enlth.

publie sewer opposite thereto, or upon premises connected

with a public or private sewer, without permission in writ-

ing first obtained from the board of health of such ecity.

And whenever there is in such city a privy vault so sit- Beard may de-
: - S 5 clare vault &

uated which, in the opinion of the board of health of such nuisance and

. e A L . X forbid fta

city, is injurious to the publie health, said board shall contivusnce.

declare the same to be a nuoisance, and forbid its con-

tinuance, and sections twenty-one to twenty-three inclu-

sive of chapter eighty of the Public Statutes shall apply

to such nuisances so declared.
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Acta of 1200, T4, § 2.

This act shall take effeet in any city of the Common-
wealth when aceepted by the city council thereof.

Acta of 1890, 123, 51.

Every building situated on a public or private street,
court or passageway, in which there is a public sewer,
shall, when required by the board of health of the city or
town in which it stands, be connected by a good and suffi-
cient varticular drain with such publie sewer.

Acts of 1880, 132, § 2.

Any person owning, leasing or maintaining any building
not connected with a publie sewer as provided in the pre-
ceding section shall be punished by a fine not exceeding
two hundred dollars.

On a complaint under Statute of 1890, chap. 132, against the
defendant for maintaining a building not connected with a publie
sewer, although required to connect it by the board of health, it
appearced that the elty council, under its charter, ordered the
committee on drainaze *“to extend section & of the eastern
intercepting sewer from its present terminus through C and New
C streets to W Avenue”; that the sewer was laid through private
land below the polnt where it passed the defendant’s hounse,
without other authority than the statute and the land-owner's
unrecorded waiver under seal of damagzes, and that it was laid
through the defendant’s land at a place above Lis own house,
and the defendant neither had licensed it nor had been paid for
it. Held, that the order was sufliciently definite, and implied an
adjudication of necessity; that the sewer waz lawful helow the
defendant’s honse, and that it was immaterial that the waiver
was not recorded; that if the sewer was unlawful where it
crossed the land above, it was not made unlawful thronghout;
that the failure to keep the plan of the sewer in the city clerk’s
office had no bearing on the proceedings; and that a short
answer to most of the defendant’s objections was that they
could be taken only by certiorari.

Commonwealth v. Abbott, 160 Mass, 282,

F. 5., 80, §16.

The board of health in a eity of town may appoint an
agent or agents to act for it in cases of emergency, or
when it eannot be conveniently assembled; and such
agent so appointed shall have all the authority which the
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board appointing them had ; but he shall, within two days,
report his action in each case to it for its approval, and
shall be directly responsible to it and under its control
and direction. An agent appointed to make sanitary
inspections may make complaint in eases of violation of
any law, ordinance, or by-law relating to the public health
in @ city or town.

It is not necessary that a complaint to recover the forfeiture
provided by the Pub. Stats., chap. 80, sect. 21, for permitting a
nuisance to remain on the premizes after the time preseribed by
the board of health of the town for its removal, should be made
by the town treasurer, but it may be made by an agent of the
hoard of health, appointed under the Puoh. Stats., chap. 80,
gsect. 16.

An omission in a complaint, under the Puab. Stats., chap. 80,
sect. 21, for permitting a noisance to remain on the premises
after the time preseribed by the board of health of the town for
its removal, to allege that the complainant is an agent of the
bhoard of health, he being in fact such agent, is at most a formal
defect, which can be avalled of only by a motion to gquash.

Commonwealth o. Alden, 143 Mass. 113,

A notice issued, under Pub. Stats., chap. 80, sect. 21, by the
board of health of a town to the occopant of certain premises,
ordering him to remove the nuisance existing thereon, may be
served by a constable, although he is a member of the board of
health and signs the notice.

Commonwealth ». Alden, 148 Mass. 113.

F. 8., 80, §17.

The board of health of a eity or town shall retain charge
of any case arising under the provisions of this chapter
in which it shall have acted, to the execlusion of the over-
seers of the poor.

DISPOSAL OF GARBAGE.

Acts of 1880, 328,

Whoever knowingly feeds or has in his possession with
intent to feed to any milch cow, any garbage, refuse or
offal collected by any city or town, or by any person hav-
ing authority from any eity or town, by contract or other-
wise, shall be punished by imprisonment in the jail or
house of correction not exceeding sixty days or by fine
not exceeding one bundred dollars,
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Acta of 1888, 377.

Any city or town may, by its board of aldermen, seleet-
men, board of health or other oflicer or oflicers having in
charge the disposition of the garbage, refuse and offal of
such city or town, contract for a term of years for the
disposition of such garbage, refuse and offal by eremation
or otherwise.

Acta of 1865, 385.

Whoever knowingly feeds or has in his possession with
intent to feed to any food animal, except swine, any zar-
bage, refuse or offal collected by any city of more than
thirty thousand inhabitants, by contract or otherwise,
shall be punished by imprisonment in the jail or house
of correction not execeeding thirty days, or by fine not
exceeding fifty dollars.

NUISANCES, SOURCES OF FILTH, CAUSES OF
SICENESS, ETC.

P. 5., 8O, §18.

The board of health of a town shall make such regula-
tions as it judges necessary for the public health and
safety, respecting nuisances, sonvces of filth and ecauses
of sickness, within its town, or on hoard of vessels within
the harbor of such town, and respecting articles which are
capable of eontaining or conveying infeetion or contagion,
or of ereating sickness, brought into or conveyed from
its town, or into or from any vessel. Whoever violates

any such regulation shall forfeit a sum not exceeding one
hundred dollars.

A regulation that no person shall remove, eart, or earry through
any of the streets, lanes or alleys of a city, any house-dirt, refuse,
offal, filth or animal or veretable substance from any of the
dwelling-houses or other places occupied by the inhabitants, in
any cart, wagon, truck, hand-cart or other vehicle, unless such
person 50 removing, tozether with the cart, shall be duly licensed
for that employment and purpose hy the mayor and aldermen,
upon such terms and conditions as they shall deem the health,
comfort, convenience or Interest of the city require, on pain of

forfeiting a sum not less than three dollars nor more than twenty,
is walid.
Vandine, petitioner, 6 Pick. 187.
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For decision upholding the validity of a regulation prohibiting
the keeping of swine in a particalar district of a city, see Com-
monwealth ». Pateh, 97 Mass., 221,

But see Commonwealth v. Young, 135 Mass. 522, to effect that
keeping of swine is, in certain cases, an *‘ employment,” and
that in prohibiting its exercise the hoard must proceed under
Pab. Stats., chap. 80, sects. 84, 87, 88, and not under scct. 18,

A private passazeway about four feet wide, in the city of Bos-
ton, was laid out and maintained by the abutters thereon for the
benefit of all their lots, which extended to the centre of the pas-
sazeway. The land formerly belonged to the city of Boston,
which reserved the rizht to lay a sewer through the whole of
such passageway, and which for many years had kept the same
clear, though it always claimed that it was not its duty to do
g0, and ceased to do so in the spring of 1891. Held, that an
ordinance forbidding an abutter to allow filth to remain on that
part of the paszageway adjoining his land was not unreasonable
and Indefinite, and that it was no defence to a complaint for the
violation thereof, that the defendant was reguired to remove
matter which he had no agency in depositing in the passageway,
or to do what he wonld not be oblized to do If he dld not own
land abutting on such passageway ; or that the ordinance omitted
to provide a time beyond which the filth should be allowed to
remain; or that it required the defendant to do in part the work
which the city had formerly done; or that another ordinance for-
bade the defendant from removing filth or refuse matter through
the streets withont a permit from the board of health, it appear-
ing that such remowval was intrnsted by still another ordinance
to the sanitary police ; or that the complaint did not set out any
of the defendant’s right to use the passageway.

Cities and towns may adopt ordinances and by-laws for the
preservation and promotion of the health of their inhabitants
as an exercise of the police power.

The reasonableness or sufficiency of an ordinance or hy-law
is not to be tested always by its application to extreme cases.

Commonwealth v, Cutter, 156 Mass. 52.

P. 5., 80, §18.

The board shall give notice of all regulations made by
it by publishing the same in some newspaper of its town,
or, where there is no such newspaper, by '[Iﬂ;-'.'rt-illg them
up in some public place in the town. Such notfice shall
be deemed legal notice to all persons.

See City of Salem v. Eastern Railvoad Company, 98 Masa.
131, 443,

11
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1816
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P. 5., 80, § 20.

The board shall examine into all nuisances, sourees of
filth and causes of sickness, within its town, or in any
vessel within the harbor of such town, that may in its
opinion be injurious to the health of the inhabitants, and
shall destroy, remove, or prevent the same as the case
may require.

P. 8., BD, §21.
Acts of 1894, 218, §4.

The board shall order the owner or oceupant at his
own expense to remove any nuisance, source of filth, or
canse of sickness, found on private property, within
twenty-four hours, or such other time as it deems reason-
able, after notice served as provided in the following
section ; and if the owner or occupant negleets so to do,
he shall forfeit a sum not exceeding twenty dollars for
every day during which he knowingly permits such nui-
sance or cause of sickness to remain after the time pre-
scribed for the removal thereof.

An order of a board of health, under the Gen. Stats., chap.
26, sect, 8 (Pub. Stats., chap. 80, sect. 217, for the removal of
a nuizance is valid without previous notice to the parties inter-
ested and opportunity for them to appear and be heard.

Salem #. Eastern Railroad Company, 98 Mass. 431.

An order of a board of health nnder the Gen. Stats., chap. 26,
sect. B (Pub. Stats., chap. 80, sect. 21, lor removing a nuisance
need not prescribe a mode for the remowval.

Salem v». Eastern Railroad Company, 98 Mass. 431,

An order of the board of health of a city, under the Gen.
Btats., chap. 26, sect. 8 (Pab. Stats., chap. 80, sect. 21), direct-
ing the owner (or occupant) of land to remove a nuisance in a
specific manner, is void.

Watuppa Reservoir . Mackenzie, 132 Mass. T1.

A notice issned, under the Pob. Stats., chap. 80, sect. 21, by
the hoard of health of a town to the oceupant of certain premises,
reciting that a nuisance, *consisting of a filthy hog-pen and
stable,” exiztz therson, and ordering him *“to abate the said
nuisance on your estate, and also to remove your hogs outside
the limits of the village, within forty-eight hours after the
service hereof,” is valid as an order to abate the nuisance, and
is not rendered void by the direction to remove the hogs.

Commounwealth ». Alden, 143 Mass. 113.

In the absence of statutory authority neither the board of

health nor the city council of a city has any power to erect a
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dam on a person’s land, without his consent, for the purpose of
abating a puisance existing on adjacent land.

Cavanagh ». Boston, 139 Mass. 426.

cf. Hnse v. Amesbuary, 165 Mass. 240.

A pigzery in which swine are kept in such numbers that their
natural odors fill the air thereabout and make the occupation of
the neighboring houses and passage over the adjacent highways
disagreeable is a nuisance, and on the trial of an indictment for
maintaining such nuisance evidence that it is the custom in this
Commonwealth to locate such establishments in populous locali-
ties and to tolerate them there is inadmissible.

Commonwealth ». Perry, 139 Mass. 198,
ef. Commonwealth ©. Young, 135 Mass. 526.
See also Fay . Whitman, 100 Mass. T6.
Commonwealth ». Sweeney, 131 Mass. 579

In order to amount to a4 nnisance, it is not necessary that the
corruption of the atmosphere should be such as to be dangerous
to health, it is suofficient that the effluvia are offensive to the
senses and render habitations uncomtortable.

Per Shaw, C. J., in Eames v. Worsted Co., 11 Met. 5T0-572,

As to conclusiveness of adjudications of a board of health on
the existence of a nnisance see

Salem v. Eastern Raillroad Company, 98 Mass. 431, 446452,
cf. Miller v. Horton, 152 Mass. 540, 545 ef seq.

The following rules as to orders made under this section may

be deduced from the opinion in
Salem v. Eastern Railroad Company, 958 Mass. 431, 444.

The order addressed to a person directing him to remove a
nuisance should deseribe the nature and locality of the nuisance.

The order shonld not direct in what mode the person should
proceed to remove the nuisance, but should direct the end to be
accomplished, leaving the party to adopt any effectnal mode he
may choose.

* The manifest purpose . . . is to enable the owner or oceu-
pant to remedy the evil in the mode least detrimental or offensive
to himself and thos secure himself and his premises from the
intrusion of the agents of the board of health.”

P. 5., 80, §22.

Such order shall be made in writing, and served by any
person competent to serve a notice in a eivil smt, per-
sonally on the owner, occupant, or his anthorized agent ;
or a copy of the order may be left at the last and usual
place of abode of the owner, occupant, or agent, if he
is known and within the state. DBut if the premises are
unoceupied and the residence of the owner or agent is
unknown or without the state, the notice may be served

Order for
abatement,
how served.

1549
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by posting the same on the premises and advertising in
one or more public newspapers in such manner and for
such length of time as the board or health officer may
direct.

A notice issued, under the Pub. Stats., chap. 80, sect. 21, by
the board of health of a town to the occupant of certain premises,
ordering him to remove the nnisance existing thereon, may be
served by a constable, although he is a4 member of the board of
health, and signs the notice.

Commonwealth #. Alden, 143 Mass. 113,

It is not necessary that a complaint to recover the forfeiture
provided by the Pub. Stats., chap. 80, sect. 21, for permitting a
nuisance to remain on the premises after the time prescribed by
the hoard of health of a town for its removal should be made by
the town treasurer, but it may be made by an agent of the board
of health, appointed under the Pab. Stats., chap. 50, sect. 16.

An omission in a complaint, under the Pub. Stats., chap. 80,
sect. 21, for permitting a nuisance to remain on the premises
after the time prescribed by the hoard of health of the town for
its removal, to allege that the complainant is an agent of the
hoard of health, he being in fact such agent, 15 at most a formal
defect, which can be availed of only by a motion to gquash.

Commonwealth v. Alden, 143 Mass, 113,
See also decisions and rolez as to guch orders, sect, 21, sup.

P. S., 80, § 28.

If the owner or occupant fails to comply with such
order, the board may cause the nuisance, source of filth,
or cause of sickness, to be removed, and all expenses
incurred thereby shall be paid by the owner, occupant, or
other person who caused or permitted the same, if he has
had actual notice from the board of health of the existence
thereof.

“If the owner or occupant neglect to remove the nuisance,
the board of health are then at liberty to enter upon the private
property where it exists and take such measures as they may see
fit for its removal.”

Salem ». Eaztern Railroad Company, 98 Massg. 431, 444,

“The importance of the duty imposed upon the board of
health, the necessity of prompt and decisive measures to protect
the public health, require a wide discretion in the use of means
by which ¢to destroy, remove, or prevent’ such canse of sick-
ness. If it be necessary to the proper performance of their
duty, they may, undoubtedly, in the exercise of their discretion,
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resort to meang and measures which affect injoriously other
lands than those upon which the manifestation of the cause of
gickness is found.”

Salem ». Eastern Railroad Company, 93 Mass, 431, 446.

of., however, Huse v. Ameshury, 163 Mass. 240.

Tnfra, Pob. Stats., chap. 80, sect. 28.

In a suit to recover expenses incurred In removing a noisance,
when prosecuted againzst a party on the ground that he “ caused
the same,” but who was not heard, and had no opportunity to
be heard, such party 18 not concluded by the findings or adjudi-
ecations of the board, and may contest all the facts upon which
his liability is songht to be established.

Salem v, Eastern Railroad Company, 98 Mass, 431, 447.

In a suit to recover expenses incurred in removing a nuisance,
when prosecuted against a party on the groond that he “cansed
the same,” the record of proceedings of the board is prima facie
evidence of the existence of o nuisance which warranted the
board in taking action and incurring expense for its removal;
but where the defendant was not heard and had no epportunity
to be heard, 1t is not evidence that the nuisance was caused by
the defendant, and all the facts upon which it is sought to charee
the defendant with liability are open to be tried and determined
by the proofs in the case.

Salem v. Eastern Railroad Company, 98 Mass. 431, 451,

An action to recover expenses incurred in the removal of a
nuisance should be brought in the name of the city or town and
not in the names of the members of the board.

Salem v. Eastern Railroad Company, 98 Mass. 481.
See also Winthrop v. Farrar, 11 Allen, 398,

P. 8., 80, § 24.

The board, when satisfied upon due examination that a
cellar, room, tenement, or building, in its town, occupied
as a dwelling-place, has become, by reason of the number
of ocenpants, want of cleanliness, or other eause, unfit for
such purpose, and a cause of nuisance or sickness to the
occupants or the public, may issue a notice in writing to
such oceupants, or any of them, requiring the premises to
be put into a proper condition as to cleanliness, or, if they
see fit, requiring the oceupants to quit the premises within
such time as the board may deem reasonable. If the per-
sons =o notified, or any of them, neglect or refuse to com-
ply with the terms of the notice, the board may cause the
premises to be properly cleansed at the expense of the
owners, or may remove the ocenpants forcibly and close
up the premises, and the same shall not again be oceupied

Board may
notify ocen-
panta of uniit
dwelling plaee
to guit, etc.

1850



When a party
is convicted of
a nulsance,
board may
arder it
deatroyed.

1801

Injunetion may
issiie 0 cases
of nuisancc.

1827

Board may
make compuls
AOEY CEXAmin.
tion of premisea,
when.

1816

MANUAL OF HEALTH LAWS.

as a dwelling-place without the consent in writing of the
board. If the owner thereafter occupies or knowingly
permits the same to be ocenpied without such permission
in writing, he shall forfeit not less than ten nor more than

fifty dollars.
P. 8., 80, § 25.

When a person is convicted on an indictment for a com-
mon nuisance injurious to the public health, the court in
its discretion may order it to be removed or destroyed at
the expense of the defendant, under the direction of the
board of health ; and the form of the warrant to the sheriff
or other officer may be varied accordingly.

F. 8., 80, § 28.

The superior court, or a justice thereof, in term time
or vacation, may, either before or pending a prosecution
for a common nuisance affecting the public health, issue
an mjunction to stay or prevent the same until the matter
is decided by a jury or otherwise; may enforce such in-
junection according to the course of proceedings in chan-
cery ; and may dissolve the same when the court or one
of the justices shall think proper.

P. 8., 80,§ 27.

When the board thinks it necessary for the preserva-
tion of the lives or health of the inhabitants to enter any
land, building, or premises, or vessel within its town, for
the purpose of examining into and destroying, removing,
or preventing a nuisance, source of filth, or cause of sick-
ness, and the board or any agent thereof sent for that
purpose is refused such entry, any member of the board
or such agent may make complaint under oath to any
justice of any court of record or to two justices of the
peace of the county, stating the facts of the case so far
as he has knowledge thereof ; and said justice or justices
may thereupon issue a warrant, directed to the sheriff or
any of his deputies, to such agent of the board, or to any
constable of such town, commanding him to take suflicient
aid, and at any reasonable time repair to the place where
such nuisance, source of filth, or cause of sickness com-
plained of may he, and to destroy, remove, or prevent
the same, under the directions of the board.
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F. 5., 80, § 80.

Expenses incurred by a town in the removal of nui- Expenses re.
ol covarable of

sances or for the preservation of the publie health, which individuals,
how sued for.

are recoverable of a private person or corporation, may 1849
be sued for and recovered in an action of contract.

P. 5., 80, § 81.

Fines and forfeitures incurred under general laws, the Fines and for-
_ 7 feltures to inure
special laws applicable to a town, or the hy-laws and touseof towns.

regulations of a town, relating to health, shall inure to 1849
the use of such town.

Under Statutes of 1849, chap. 211, sect. T, which provides that all
fines and forleitures, incurred under the general law or the special
laws applicable to any town or city, or the ordiances, by-laws,
and regulations of any town or elty, relating to health, shall
inure to the use of such town or city, as may be recovered by
complaint in the name of the treasurer, it was held that such
fines and forfeitures were recoverable only by complaint in the
name of the treasurer of the city or town, and in no other way.

Commonwealth v. Fahey, 5 Cush. 408,

Under sect. 26, chap. 28 of the Pub. Stats., the city marshal
or other police officer, or the city treasurer, may prosecute for
all fines and forfeltures which may inure to the city. '

The ordinances and by-laws of the city of Boston relating to
burying-grounds and the burial of the dead were held to be reg-
ulations relating to health within the meaning of the above

statute,
Commonwealth . Fahey, § Cush. 411.

WET, ROTTEN, AND SPONGY LANDS.

P. S, 80, § 28.
Acts of 1887, 338, § 1.
Acts of 1894, 218, § 4.

Lands in acity or town which are wet, rotten, or Landsinjarious
spongy, or covered with stagnant water, so as to be 'ﬂiﬁﬂ':: i
offensive to persons residing in the vieinity thereof, or "™
injurious to health, shall be deemed to be a nuisance, and 1868
the board of health of such eity or town may, upon peti-
tion and hearing, abate such nuisance in the manner pro-

vided in the following sections, but no such nuisance
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shall be abated by a board of health of a city or town
without a previous appropriation therefor by such eity or
town if the expense of such abatement will exceed the
sum of two thousand dollars.

On a petition for a writ of certiorari to gquash the proceedings
of the board of health of a city, assessing the expense of abating
a nuisance under the Statute of 1868, chap. 160 (FPub. Stats.,
chap. 80, sect. 28 & seq.), the record showed a petition, ad-
dressed to the board of health, which complained of large
quantities of water standing In an open drain between two
streets, from which arose such unhealthy odors as to cause great
slckness in the neighborhood, and prayed for a hearing; a refer-
ence of the same to the next city government; a vote of the
board of health, the next year, to view the premises; a view
taken; an order that the city engineer, under direction of a com-
mittes, be directed to widen, straizhten and deepen a water-
course between the two streets, and that the elerk be instructed
to notify abutters on the watercourse of a hearing on a certain
day, nnder the Statute of 1868, chap. 160 (Pub. Stats., chap. 80,
sects. 25 ef zeq.) ; a warrant issued by the clerk to a constable to
notify abutters of the intention of the bhoard of health to enter
upon the premizes for the purpose of widening, deepening and
straightening the brook, and that a hearing wonld be given at a
time and place named, to all parties interested in the matter, as
to the necessity and mode of abating the nnisance caused by the
brook snd the question of damages, and of the assessment and
apportionment of the expenses thereof, and a notice setting
forth these thinzs and stating that it was in accordance with the
Statute of 1868, chap. 160 (Pub. Stats., chap. 80, sect, 28 ef s0g9.).
Held, that it sufficiently appeared that the board was attempting
to act under this Statute. Held, alse, that the petition was safli-
clent to give the board jurisdiction,

Grace v. Newton Board of Health, 135 Mass. 420.

A petition to the board of health of a city described a nuisance
as owing **to large guantities of stagnant water standing in an
open drain between two streets of the city.” The board of health
issued a notice that it was acting under the Statute of 1868, chap.
160 (Pub. Stats., chap. 80, sects, 28 ef seq.), and abated the nui-
sance. On a petition for a writ of certforari to quash the pro-
ceedings of the board of health, it did not appear whether the
drain was a publie or a private one, nor for what purpose it was
made, and it appeared to be a watercourse. [Held, that it could
not be said that the nuisance was not such as conld be abated
under the Statute of 1868, chap. 160 (Pub. Stats., chap. 80, sects,
28 et geq.), and that It was too late to take this objection.

Grace v. Newton Board of Health, 135 Mass. 490,
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Under the Statute of 1868, chap. 180 (Pub. Stats., chap. 80,
sects. 28 ef seq.), a hoard of health may act by a committee in
abating a nuisance,.

Grace v. Newton Board of Health, 135 Mass. 490,

Ut [the Statute of 1868, chap. 160, Pub. Stats., chap. 80,
sects, 28 ¢f seq.] contemplates that lands may be entered upon
which are not themselves wet, rotten, spongy or covered with
stagnant water, and excavations, embankments and drains made
thereupon, in order to abate the nuisance, and that proceedings
under the statute are in the nature of taking private property

for public use.”
Per Field, J., in Grace ». Newton Board of Health, 135 Mass.

490, 492,

Where a nuisance is artificially created by emptying the sewage
of dwelling houses through a private drain in a private way upon
the surface of such way and of abutting private land, the board
of health has no anthority when acting under Pab, Stats., chap.
B0, sects. 28 ef seq., to abate such nuisance by extending such
private drain thronzh such abutting private land to a brook
thereon and by cleaning ont the brook so that it would carry
off the sewame,

Huse v. Amesbury, 163 Mass, 240.

In the opinion in this ecase it is suggested that the nuisance
mizht have been dealt with under Pub. Stats., chap. 80, sects.
18-24.

P. 3., 80, 20.
Acts of 1884, 218, §4.

Any person claiming to be injuriously affected by such
nuisance may, by petition describing the premises upon
which it is alleged to exist, and setting out the nature of
the nuisance complained of, apply to the board for its
abatement ; therenpon such board shall proceed to view
the premises, and examine into the nature and eause of
such nuisance.

P.S5.; 80, §30.
Acts of 1894, 218, §4.

Upon such examination the board if of opinion that
the prayer of the petition or any part thereof should be
granted, shall appoint a time and place for a hearing,
anid before the time so appointed shall cause reasonable
notice of the time and place to be given to the petitioners,
the persons whose lands it may be necessary to enter
upon to abate the nuisance, and any other persons who
may be affected by the proceedings, and, except in those
‘cities and towns in which the mayor and aldermen and

19

Persons injuri-
ously affected,
ele., may apply
Lo board for
abatement.

Board to ap-
podot hearing,
(5] Ei

18GS



20

Form of notice,
and how served.

1865 -

Board after
hearing may
ahate nuisance.
Manner of such
abatement.
Damages, and
upon whom
aesepsed,

1868

MANUAL OF HEALTH LAWS.

selectmen constitute the board of health, to the mayor or
the chairman of the selectmen, that they may be heard
upon the necessity and mode of abating such nunisance,
and the guestions of damages, and of the assessment and
apportionment of the expenses of the abatement.

An order of the board of health of a city under Statute of
15368, chap. 160 (Pub. Stats., chap. 80, sects. 28 ef seq. ), directing
the owner of land to remove a noisance, is vold if passed with-
out a previous notice and hearing.

Watnppa Reservoir v. Mackenzie, 152 Mass. T1.

P. 5., 80, § 21,
Acts of 1804, 218, §4.

Such notice shall be in writing, and may be served, by
any person competent 1o serve civil process, upon the
mayor or chairman of the selectmen, the petitioners, the
owner or occupant of any land upon which it may be
necessary to enter, or which may be benefited by the
abatement, or the anthorized agent of such owner or
occupant, or by leaving an attested copy of such notice
at the last and usual place of abode of such persons; but
if the lands are unoceupied, and the owner or agent is un-
known, or out of the state, the notice to such owner may
be served by posting an attested copy thereof upon the
premises, or by advertising in one or more public news-
papers in such manner and for such length of time as the
board may direct.

P. 5. 80, § 32.

Acts of 1887, 338, §3.
Acts of 1894, 218, §4.

At the time and place appointed for the hearing, the
board shall hear the parties, and after the hearing may
cause such nuisance to be abated, according to its or his
diseretion ; and for that purpose may enter and make such
excavations, embankments, and drains upon any lands,
and under and across any streets and ways, as may be
necessary for such abatement; and shall also determine
in what manner and at whose expense the improvements
made shall be kept in repair, and shall estimate and
award the amount of damage sustained by and benefit
aceruing to any person by reason of such improvements,
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and what proportion of the expense of making and keep-
ing the sume in repair shall be borne by the ecity or town
and by any person benefited thereby. The damages so
awarded shall be paid by the eity or town, and there
shall be assessed to the several persons benefited by such
improvements their proportionate part, to be ascertained
as before provided, of the expense of making and keeping
in repair such improvements, and the same shall be in-
cluded in the next ecitv or town taxes of such persons,
and shall be a lien upon the real estate benefited thereby,
and be collected in the same manner as other taxes upon
real estate. Any person aggrieved by the assessment s0
made may at any time within three months after receiv-
ing notice thereof, apply for a jury; such application
shall be made in like manner and the proeeedings thereon
shall be the same as in case of lands taken for laying out
of highways: provided, that before making his applies
tion, the party shall give one month’s notice in writing
to the selectmen or mayor and aldermen of his intention
so to apply, and shall therein particularly specify his
objections to the assessment, to which specification he
shall be confined upon the hearing by the jury.

An assessment cannot be levied for expenses ineurred by a
board of health under the Statate of 1868, chap. 160 (Puh.
Stats., chap. 80, sects. 28 ¢f seq.), upon a person to whom notice
of the hearing provided for in sect 8 (I'ub. Stats., chap. 80, =ect.
30) is not given, although he has knowledge of the doing of the
work wherehy the expenses are incurred.

Grace #. Newton Board of Health, 135 Mass. 490,

It iz no ground for a writ of certiorari to qoash an assessment
levied for expenses incurred ander the Statute of 18658, chap. 160
(Pub. Stats., chap. 80, sects. 28 ef geq.), that the expenses were
not assessed proportionally upon all persons benefited, or that
items were included in the expenses which ought to have been
excluded.

Grace v. Newton Board of Health, 135 Mass. 490.

If a board of health has given notice of a hearing under the
Btatute of 1868, chap. 160, sect. 3 (Pub. Stats., chap. 80, sect. 307,
it need not give a new notice of Its Intention to make an assess-
ment under sect. 5 (Pub. Stats., chap. 80, sect. 32).

Grace v. Newton Board of Health, 135 Mass. 490.

A report of a committee of the board of health of a city, upon
the assessment of damares and benefits sustained by the abate-
ment of a nuisance, under the Statute of 1868, chap. 160 (Pub.
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Stats., chap. 80, sects. 28 ¢f seq.), was accompanied by orders
drawn in accordance with the report, and by warrants upon the
city treasurer for the collection of assessments. The record
showed that the report was accepted and the orders and war-
rants adopted. Held, that the adoption of the report sufficiently
appeared.

Grace v. Newton Board of Health, 135 Mass. 490,

Upon proceedings by the board of health pursuant to Pub.
Btats., chap. 80, sects. 28-53, for the abatement of a nnisance con-
sisting of wet and spongy lands injurions to health, the measare
of damages for land upon which it has been necessary to enter
to abate the nuisance iz the difference between its fair market
value before the act of the board and such valune afterwards.

Diriscoll v. Taunton, 160 Mass. 486.

Upon a petition for the assessment of damagzes to land in con-
sequence of proceedings pursuant to the Pub. Stats., chap. BO,
sects. 28-33, for the abatement of a nuisance consisting of wet
and spongy lands injurious to health, any nulsance on the land
upon which it was necessary to enter, in order to be charzeable
to the city or town, muszt be the result of the act of the board
of health, and, unless such act resnlts in a nnisance, evidence of
a subgequent nuisance is immaterial.

Driscoll ». Tannton, 160 Mass. 486.

For ruling as to cases in which a landowner may be estopped

from claiming damages by reason of acts of hoard of health, see
Driscoll ». Taunton, 160 Mass. 486,

P.5. 80, § 33.
Acts of 1804, 218, § 4.

The board shall within thirty days after the abatement
of any nuisance in the manner hereinbefore provided, -
make return to the city or town clerk of its or his doings
in the premizes, which return shall be by him recorded in
the eity or town records.

P.5.,80,5 34.
Acts of 1804, 218, § 4.

If the board unreasonably refuses or negleets to pro-
ceed in the matter of such petition, the petitioner may
apply by petition to the superior court or any justice
thereof, who, upon a hearing and good cause shown, may
appoint three commissioners, who shall proceed in the
manner hereinbefore provided.
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Acts of 1887, 338, § 2.
Acts of 1884, 218, § 4.

Any person entitled to notice of the time and place of
hearing upon a petition to the board of health under the
provisions of section twenty-eight of chapter eighty of
the Public Statutes as preseribed by section thirty of said
chapter, who is aggrieved by the decision of such board
that the land described in such petition is a nuisance,
may appeal therefrom to the superior court, who may
hear and determine the matter of such appeal, and during
such appeal all proceedings in regard to such nuisance by
such board shall be stayed. The party so appealing shall
within twenty-four hours after such decision give written
notice to said board of his intention so to appeal and
within seven days shall present a petition to the superior
court setting forth the grievances complained of, and the
action of the board of health thereon, and shall there-
upon enter into such recognizance before said court in
such sum and with such surety or sureties as shall be
ordered.

P.S. 80,§35.
Acta of 1804, 218, § 4.

Any person aggrieved by the decision of the board, or
commissioners, in their estimate and award of damages,
may make complaint to the county commissioners for the
county at any time within one year after the return to the
city or town clerk ; whereupon the same proceedings shall
be had as in cases where persons or parties are aggrieved
by the award of damages by selectmen for land taken for
A town way.

The fact that Pub. Stats., chap. 80, sect. 85, provide that any
person aggrieved by the decision of the board of health in its
estimate and award of damazes upon proceedings brought pur-
suant to Pub. Stats., chap. 30, sects. 28-35, for the abatement of
a nuisance, consisting of wet and spongy lands injurious to
health, ** may make complalnt to the connty commissioners for
the county,” does not prevent such person from resorting to the
superior court under the prowvisions of Pub. Stats., chap. 49,

sect, 105,
Drizeoll o, Taunton, 160 Mass. 486,
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APPEAL TO COUNTY COMMISSIONERS,
P.3., 80, § 26
ORI A Any person aggrieved by the neglect or refusal of the

grieved by re-

fusal of board  hoard of health in a eity or town to pass all proper orders
to nbate n b

suisance may  ghating a nuisance or nuisances may appeal to the county
appeal to county S 'r | l
commissloners. commissioners, who may hear and determine the matter
moel of such appeal, and exercise in such case all the powers

which the board might exercise.

P. 8., 80, § 37.

Fartyappealing — 7Phe party so appealing shall, within twenty-four hours

to glve nolice,

;:—;-mﬁﬁ;;;_ after such neglect or refusal, give written notice to the

1866 opposite party of his intention so to appeal, and within
seven days shall present a petition to some one of the
commissioners, setting forth the grievances complained
of, and the action of the board of health thereon, and
shall thereupon enter into such recognizance before the
commissioners, in such sum, and with such surety or
sureties, as they shall order.

P. ., 80, § 38,

;‘i_f':::f_‘:l::; Each eommissioner, when acting under the provisions

paid. of this chapter, shall tax three dollars per day for time,

1866

and five cents a mile for travel to and from the place of
meeting, to be paid into the county treasury; and such
costs shall in the first instance be paid by the appellant,
anid the commissioners may award that such costs and
any other costs of the proceedings shall be paid by either
party, as in their judgment justice shall require.

DISEASES DANGEROUS TO THE PUBLIC
HEALTH, LAWS FOR PREVENT-
ING THEIR SPREAD,

P.8. 80, § T8.
Acts of 1884, 88, §1.
Acts of 1880, 103,

Householderta  VWhen a householder knows that a person within his
notlfy board of

health of case  family or honse is sick of small-pox, diphtheria, scarlet
of infeetions ¥

disease, fever or any other infectious or contagious disease dan-
gerous to the public health, he shall immediately give
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notice thereof to the board of health of the city or town
in which he dwells, and upon the death, recovery or
removal of such person, such of the rooms of said house
and such of the articles therein as, in the opinion of the
board of health, have been subjected to infection or con-
tagion shall be disinfected by suoch householder to the
satisfaction of said board of health. Auny person neglect-
ing or refusing to comply with either of the above pro-
visions shall be punished by a fine nol exceeding one
hundred dollars.

E. 8., B0, §79.
Acts of 1884, 88, & 2,
Acts of 1801, 188.

When a physician knows that a person whom he is
called to visit is infected with small-pox, diphtheria,
scarlet fever or any other disease dangerous to public
health, he shall immediately give notice thereof in writ-
ing over his own signature, to the zelectmen or board of
health of the town; and if he refuses or neglects to give
such notice he shall forfeit for each offence not less than
fifty nor more than two hundred dollars.

Acts of 1884, 88, § 3.

The boards of health in the several eities and towns
shall cansge a record to be kept of all reports received in
pursuance of the preceding sections and such record shall
contain the names of all persons who are sick, the locali-
ties in which they live, the diseases with which they are
affected, together with the date and the names of the
persons reporting any such cases.  The boards of health
ghall give the school committee immediate information
of all cases of contagious diseases reported to them
according to the provisions of this aet.

Acts of 1884, ©8, § 4.
The secretary of the Commonwealth shall furnish the
hoards of health with blank books for the record of cases
of contagious diseases as above provided.

Acts of 1883, 138, §1.
Acts of 18848, 101, § 4.

When the board of health of any eity or town has had
notice of the oecurrence of a case of small-pox in such
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city or town, such board of health shall, within twenty-
four hours after the receipt of such notice, notify the
state board of health of the same, and the secretary of
said state board shall forthwith transmit a copy of the
notice so received to the state board of lunacy and
charity.

Acta of 1883, 302, §1.

When the board of health of any eity or town has had
notice of the oceurrence of a case of small-pox or of any
other disease dangerous to the publie health in such ecity
or town, such board of health shall, within twenty-four
hours after the receipt of such notice, notify the state
board of health of the same.

Acts of 1883, 138, § 2.
Acts of 18683, 303, § 2.

If the board of health of the city or town, in which a
case of small-pox or of any other disease dangerous to
the publie health has oceurred, refuses or negleets to send
a notice as required in section one [of chapter 302 of the
Aets of 18937, such city or town shall forfeit its claim
upon the commonwealth, for the payment of any expenses
which may be incurrved, as provided in section eighty-three
of chapter eighty of the Publie Statutes.

Acts of 1885, 193, §1.

The school committees shall not allow any pupil to
attend the public schools while any member of the house-
hold to which such pupil belongs is sick of small-pox,
diphtheria, or scarlet fever, or during a period of two
weeks after the death, recovery or removal of such sick
person; and any pupil coming from such household shall
be required to present, to the teacher of the school the
pupil desires to attend, a certificate, from the attending
physician or board of health, of the facts necessary to
entitle him to admission in accordance with the above

regulation.
F.8., B8O, § 38,

The board of health of a town may grant permits for
the removal of any nuisance, infected articles, or sick
person, within the limits of its town, when it thinks it
safe and proper so to do.
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P. 5., 80, §40.

When a person coming from abroad or residing in a
town in this state is infected, or lately has been infected,
with the plague or other sickness dangerous to the public
health, exeept as is otherwise provided in this chapter,
the board shall make effectual provision in the manner
which it judges best for the safety of the inhabitants by
removing such person to a separate house or otherwise,
and by providing nurses and other assistance and neces-
saries, which shall be at the charge of the person himself,
his parents, or master, if able, otherwise at the charge of
the town to which he belongs; or if he is not an inhabi-
tant of any town, at the charge of the commonwealth.

Notice should be given to the town to which the infected per-
son belongs, before commencing an action to recover the expenses
ineorred by furnishing him with assistance and necessaries,

Springfield . Worcester, 2 Cush. 52,

The following notice, sent by the selectmen of Springfleld to

the selectmen of Worcester, was held to be sufficient : —

SPRINGFIELD, May 25, 1848,

GENTLEMEY :— James E. Belden, a colored man, came here, not far from the
first of this month, dizeased with the small-pox. The expenses of his slckness
have been borne by this town, the man himself having no means of paving them.
Aceording to the information we have, the town of Woreester is liable for these
expenzes,  We have therefore thought it our duty (although not legally obliged
e0 to do) to notify you of the cnse, that you may take such measures in regard to
it aa you may deem proper. We are told Henry W, Miller of your place is well
acquainted with Belden.

The physicians who have had charge of the case state that their pationt will
thdﬂ‘rlj" recover. Hig diseare hias been the worst form of :m:li.l;uux,

In behalf of the selectmen of Springfield,

HEXRY MORRIZ, Thairman.
To THE BELECTMEN oF WORCESTER.

Springfield v. Worcester, 2 Cush. 52.

Under the Pub. Stats., chap. 80, sects. 40, 41, 75, the board of
health of a town has no anthority to take possession of a dwell-
ing-house and the furniture therein, without the conzent of the
owner and occupant and to his exclusion, and use the house as a
hogpital for a perzon found therein who is infected with a con-
taglons disease, and is too sick to be removed without danger to
his health; and the owner cannot maintain an action of contract
against the town for the use and occupation of the honse during
the time it was g0 held by the board of health.

Spring ». Hyde Park, 137 Mass. 554,

A member of the board of health of a town has no authority,

against the consent of the owner or occupant, to take possession

27

Board to make
provision for
persons 1o.
fected.

1797



23

MANUAL OF HEALTH LAWS.

of a dwelling-house in which a contagions disease exists, and of
the furniture thercin, to the exclusion of such owner or oceupant,
and to carry away and destroy portions of the furnitore, or to
station a person on the premises with instruections to prevent
ingress to and egress from the same, except in the manner pointed
out in the Pah, Stats., chap. 80.

In an action against a member of the hoard of health of a town,
who unlawfully took possession of the furniture in a house in
which a contagious disease existed, and destroyed it, the defend-
ant asked the judge to rule that the measure of damages was the
market value of the property in its infected condition. The judge
refused so to rule, and instructed the jury that the plaintiff’ was
entitled to recover what the property was worth at the time it
was taken, taking into consideration how much the value had
been affected by its exposure to infection. Held, that the de-
fendant bad no groond of exception.

Brown v. Murdock, 140 Mass. 314.

\The hoard of health of a elty cannot, withont the consent of
the owner, lawlully establish and use premises as a hospital for
patients sick with the small-pox, except under a warrant issued
in accordance with the provisions of IPub, Stats., chap. 80, sect.
43.

An owner of land, who is not in possession and has no right
of possession thereof, cannot maintain an action of trespass
quare clausum fregit, but may maintain an action for an injury to
the reversion.

The owner of a house in a city, which, while In the pozsession
of a tenant at will, i5 taken and used, without the owner’s con-
zent, by the board of health of the city as a hospital for parties
sick with the small-pox, may malintaln an action azainst the mem-
bers of the board for the injury to his reversion, if it appears
that such use of the house diminished its rentable value,

A tepant at will in pozzession of a house in a city cannot, as
against the rights of the owner, atuthorize the board of health
of the city to establish in the house a hospital for patients af-
flicted with an infections disease, and to maintain such a hospital
there to the damage of the reversion.

Hersey ». Chapin, 162 Mass. 176.

The following rules for the guidance of local boards of health
in dealing with cases of disease dangerous to the public health
may be deduced from the foregoing decisions: —

In case it is desired to izolate the sick person, he should be
removed to a hospital to be provided by the board, except in the
case where he cannot be so removed without danger to his health.

Even where the condition of the zick person is such that he
cannot be removed without danger to his health, the board has
no authority to establish the place where the sick person is as a
hospital, without the consent of the owner thereof.
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In case the board desires to provide a hospital to which to re-
move such cases or to establish as a hospital the place where the
sick person is, and is unable to hire the building for that pur-
pose, it should procure the Issuance of a warrant under sect. 43.

P.S. 80, §41.

If the infected person cannot be removed without dan-
oer to his health, the board shall make provision for him,
as directed in the preceding section, in the house in which
he may be; and may cause the persons in the neighbor-
hood to be removed, and take such other measures as it
judges necessary for the safety of the inhabitants.

P. 5., 80, 3 42.

The board of health of a town near Lo or bordering
upon either of the neighboring states may appoint, by
writing, suitable persons to attend at places by which
travellers may pass from infected places in other states ;
who may examine such travellers as it suspeets of bring-
ing any infection dangerous to the public health, and if
need be may restrain them from travelling until licensed
thereto by the board of health of the town to which they
may come. A traveller coming from such infected place,
who withont such license travels within the state (except
to return by the most direct way to the state whence he
came), after he has been cautioned to depart by the per-
sons s0 appointed, shall forfeit a sum not exceeding one
hundred dollars.

P. 5., 80, §43.

Two justices of the peace may, if need be, make out a
warrant directed to the sheriff of the county or his deputy,
or to any constable, requiring them under the direction of
the board to remove any person infected with contagious
sickness, or to impress and take up convenient houses,
lodging, nurses, attendants and other necessaries, for the
accommodation, safety and relief of the sick.

See Herzey v. Chapin, 162 Mass. 176. Supra, sect. 40 and note.

P. 5, B0, § 441.

When, upon the application of the board, it appears to
a justice of the peace that there is just cause to suspect
that baggage, clothing or goods found within the town are
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infected with the plagne or other disease dangerous to the
public health, he shall, by warrant directed to the sheriff
or his deputy, or to any constable, require him to impress
s0 many men as said justice may judge necessary to secure
such baggzage, clothing or goods, and to post said men as
a gnard over the house or place where such articles are
lodged ; who shall take effectoal carve to prevent persons
from removing or coming near the same until due inguiry
is made into the circumstances.

P. 8., 80, § 45.

The justice may by the same warrant, if it appears to
him necessary, require the officers, under the direction of
the board, to impress and take up convenient houses or
stores for the safe keeping of such articles; and the
board may cause them to be removed thereto, or other-
wise detained, until, in the opinion of the board, they
are freed from infection.

P. 5., 80, § 43.

The officers, in the execution of the warrant, shall, if
need be, break open any house, shop, or other place, men-
tioned in the warrant, where soch articles are; and may
require such aid as is necessary to effect the execution of
the warrant.  Whoever neglects or refuses to assist in the
execution of the warrant, after being commanded to assist
by either of said officers, shall forfeit a sum not exceeding
ten dollars.

P. 8., 80, §47.
The charges of securing such articles, and transporting
and purifying the same, shall be paid by the owners, at
such rates and prices as may be determined by the board.

P. 5., B0, § 48.

When a sheriff or other officer impresses or takes up
any houses, stores, lodging, or other necessaries, or im-
presses men, as provided in this chapter, the several
parties interested shall be entitled to a just compensation
therefor, to be paid by the town in which such persons or
property are so impressed.



DANGEROUS DISEASES.

P.S., BO, § 40.

When a person confined in a common jail, house of
correction or workhouse, has a disease which, in the
opinion of the physician of the board or of such other
physician as it may consult, is dangerous to the safety
aud health of cther prisoners or of the inhabitants of the
town, the board shall by its order in writing direct the
removal of such person to some hospital or other place
of safety, there to be provided for and securely kept so
as to prevent his escape until its further order. If such
person recovers from the disease, he shall be returned to
said prison or other place of confinement.

P. 5., 80, §50.

If the person so removed is committed by order of court
or under judicial process, the order for his removal, or a
copy thereof attested by the presiding member of the
board, shall be returned by him, with the doings thereon,
into the office of the clerk of the court from which the
process of commitment was issned. No prisoner =0 re-
moved shall thereby commit an eseape.

P.5., 80, § TO.
Any town may establish within its limits, and be con-
stantly provided with, one or more hospitals for the re-
ception of persons having a disease dangerous to the

public health.
P. 8. 80, § 71.

Such hospitals shall be subject to the orders and regu-
lations of the board, or of a committee of the
pointed for that purpose.

town ap-

F.5., 80, § T2,
No such hospital shall be established within one hun-
dred rods of an inhabited dwelling-house situated
adjoining town, without the consent of such town.

i an

P.8.. BO, § T3.
Whoever occupies or uses a building for a hospital in
a part of a city or fown prohibited by the mayor and
aldermen or selectmen shall forfeit a sum not exceeding
fifty dollars for every month he so oceupies or uses such
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building, and in like proportion for a portion of a month;
and the supreme judicial court in term time or vacation
may issue an injunetion to prevent such occupancy or

HEE,
P. 8., 80, § 74.

When a hospital is established, as provided in section
seventy, the physician, nurses, attendants, the persons
sick therein, and all persons approaching or ecoming
within the limits thereof, and all furniture and other
articles used or brought there, shall be subject to such
regulations as may be made by the board of health or
the committee appointed for that purpose.

P. S, 80, § 75.

When a disease dangerous to the publie health breaks
out in a town, the board shall immediately provide such
hospital or place of reception for the sick and infected as
i judged best for their accommodation and the safety of
the inhabitants, which shall be subject to the regulations
of the board; and the board may cause any sick and in-
fected person to be removed thereto, unless his condition
will not admit of his removal without danger to his
health, in which case the house or place where he re-
mains shall be considered as a hospital, and all persons
residing in or in any way concerned within the same shall
Le subject to the regulations of the board as before pro-
vided. [See cases cited and note under Pub. Stats.,
chap. 80, sect. 40, p. 27.]

B. 8., 80, § 76,

When such disease is found to exist in a town, the
selectmen and board of health shall use all possible eare
to prevent the spreading of the infection, and fo give
public notice of infected places to travellers, by display-
ing red flags at proper distances, and by all other means
which in their judgment shall be most effectual for the
common safety. And whoever obstruets the selectmen,
board of health, or its agent, in using such means to pre-
vent the spreading of the infection, or wilfully removes,
obliterates, defaces, or handles the red flags or other sig-
nals so displayed, shall forfeit for each offence not less
than ten nor more than one hundred dollars.



DANGEROUS DISEASES.

P.8., 20, § 77.
If a physician or other person in any of the hospitals
or places of reception before mentioned, or who attends,
approaches, or is concerned with the same, violates any
regulation lawfully made in relation thereto, either with
respect to himself or his or any other person’s property,
he shall for each offence forfeit not less than fen nor
more than one hundred dollars.

P. 8, 80, § B2.

The provisions of sections forty, forty-one, seventy-
five, seventy-six, and seventy-seven, of chapter eighty,
Public Statutes, so far as they confer authority for the
removal of patients from their homes, except in cases of
persons residing in boarding houses, hotels, or where two
or more families oceupy the same dwelling, and other
cases, where in the opinion of the board and the attend-
ing physician the case cannot be properly isolated, shall
not apply to small-pox. [See caszes cited and note under
Pub. Stats., chap. 80, seet. 40, p. 27.]

Acts of 1884, 511, §1.

In any city in which no swmitable hospital aceommaoda-
tions have been provided for the care and treatment of
persons suffering from contagious diseases dangerous to
the publiec health, the board of health of such city may
address a communieation to the mayor thereof, stating
that in the opinion of said board the safety of the in-
habitants of the ecity demands that suitable hospital
accommodations should be provided for the reception and
treatment of persons suffering from such diseases, other
than small-pox and those of a wvenereal nature. The
mayor shall forthwith transmit such communication to
the city council, and the city couneil shall forthwith order
such hospital accommodations to be provided, and shall
make the necessary appropriations therefor.

Acta of 1884, 511, § 2.

Every city in which hospital accommodations have
been provided in accordance with the provisions of this
act shall make an annual appropriation for the mainten-
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ance of such hospital accommodations, and said appro-
priation shall be expended under the direction of the
board of health, unless otherwise ordered by the city
sovernment.

Acta of 1804, 511, §3.

No discrimination shall be made against the treatment
of venereal diseases in the out patient department of any
general hospital supported by taxation in any city where
special hospitals, excluding hospitals connected with
penal institutions, are not provided for the treatment of
such diseases at public expense, and said hospital may
establish a separate ward for the treatment of such ecases.

Acts of 1885, 200.

Every city shall provide for the treatment, either in a
hospital or as out patients, of indigent persons suffering
from contagious or infectious venereal diseases,

P. S. 80O, § 83.

All reasonable expenses which have been heretofore or
may hereafter be incurred by the board of health of a
city or town, in making the provision required by law for
a person infeeted by the small-pox or other disease dan-
gerous to the public health, shall be paid by the person
himself, his parents, or master, if able; otherwise by the
town in which he has a lecal settlement; and if he has
no settlement, by the Commonwealth, in which ease the
bills therefor shall be approved by the state board of
lunacy and charity. [See Springfield ». Worcester, 2

Cush. 52.]
P. 8,86, §; 2b, 26.
Acts of 1885, 211, §1.

No ecity or town officer shall be allowed to send to the
almshouse ® any person infected with small-pox or other
disease dangerons to the public health, or any other sick
person whose health would be endangered by removal;
but all such persons liable to be maintained by the Com-
monwealth shall be supported during their sickness by the
city or town in which they are taken sick, and notice of
such sickness shall be given to the state board,f which

* State Almshouze at Tewksbury.
t Btate Board of Lunacy and Charity.
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may examine the ease and order the removal of the patient
if it deems it expedient : provided, that the notice herein
required, in cases of sick persons whose health would be
endangered by removal, shall be signed by the overseers
of the poor, or by such officer as they see fit by special
vote to appoint, and they or he shall certify, after a per-
sonal examination that in their or his opinion such re-
moval of the person named in such notice, at the time
of his application for aid, would endanger his health.

Acts of 1885, 211, §1.

The expense ineurred by a city or town under the pro-
visions of the preceding section, after notice has been
given as therein required, shall be reimbursed by the
Commonwealth, the bills for sueh support having been
approved by the state board® or by some person desig-
nated by it, the bills so andited being endorsed with a
distinet declaration that the amount charged for has been
paid from the city or town treasury.

Acts of 1885, 211, § 1.

The expense of thus supporting the person who is a
state pauper, written notice having been given to the state
board ® within sixty days from the time when such awl
shall be first given, shall be paid by the Commonwealth,
reference being had to the expense of supporting such a
person at the almshouse,f if thereto committed.

Acts of 1891, 420,51,

Any person who is confined in, or an inmate of, any
state penal or charitable institution, a common jail, house
of correction or municipal or town almshouse, who shall
have the disease known as syphilis, shall at once be
placed under proper medical treatment for the cure of
such disease, and when in the opinion of the attending
physician it is necessary for the proper treatment thereof,
or that such disease is contagious, so as to be dangerous
to the health and safety of other prisoners or inmates in
such institution, the persons under treatment shall be

# State Board of Lunacy and Charity.
+ State Almshouse at Tewksbury.
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isolated from such other prisomers or inmates until the
contagious stage of such disease has passed, or until the
time when in the opinion of the attending physician such
isolation is unnecessary.

Acts of 1891, 420, § 2.

When at the expiration of the sentence of any person
who is confined in, or is an inmate of, any of the institu-
tions named in section one of this act, such person shall
then have the disease known as syphilis in its contagious
or infections symptoms, or in the opinion of the attend-
ing physician of such institution, or of such physician as
the authorities thereof may consult, would eause the dis-
charge of such person to be dangerouns to publie health
and safety, such person shall be placed under proper
medical treatment and kept snitably cared for as provided
in section one of this act, in the institution where he has
been eonfined, until sueh time as in the opinion of the
attending physician such contagious and infectious symp-
toms shall have disappeared, and the discharge of the
patient shall not endanger the public health. The ex-
pense of his support not exceeding three dollars and fifty
cents a week shall be paid by the city or town where he
has a legal settlement, after notice to the overseers of
the poor of such ecity or town, or, if he is a state pauper,
after notice to the state board of lunacy and charity, of
the expiration of his sentence, and of his condition.

VACCINATION,
Aets of 1884, 515, § 1.

Parents and guardians shall eause their children and
wards to be duly vaccinated before they attain the age of
two years, except as provided in seetion two of this act.
For every year's neglect the party offending shall forfeit
the sum of five dollars.

# Chapter 117, section 2, Acts of 1509, 1810, and dated March 6, 1810,
provided for* inoealation of the inhabitants with the cow-pox, under the
direction of the town board of bealth, or a eommittee chosen for that

purpose.’”
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Acts of 1894, 515, § 2.

All ehildren who shall present a certificate signed by a
regular practicing physician that they are unfit subjects
for vaccination shall not be subject to the provisions of
section nine of chapter forty-seven of the Public Statutes
excluding unvaceinated children from publie schools, and
all ehildren upon snch a certificate shall be exempted from
the provisions of this act, and the parents and guardians
of such children shall not be liable to the penalties im-
posed by section one of this act,

Acts of 1894, 515, § 3.

The board of health in any city or town shall require
and enforce the vaceination and re-vaccination of ali the
inhabitants thereof whenever in the opinion of said board
the public health or safety requires such action. Every
person over twenty-one years of age, not under guardian-
ship, who neglects to comply with such requirement shall
forfeit the sum of five dollars.

Acts of 1894, 515, § 4.

The board of health in any city or town shall furnish
the means of free vaceination or re-vaceination to all the
inhabitants thereof whenever in the opinion of said board
the public safety requires it.

Acts of 1884, 515, § 5.

Incorporated manufacturing companies, superintendents
of almshouses, state reform schools, industrial schools,
lunatic hospitals, and other places where the poor or sick
are received, masters of houses of correction, jailers,
keepers of prisons, the warden of the state prison, and
superintendents or oflicers of all other institutions sup-
ported or aided by the state, shall, at the expense of their
respective establishments or institutions, eause all the in-
mates thereof to be vaceinated or re-vacecinated whenever
in the opinion of the board of health, in the c¢ity or town

in which such establishments or institutions are sitnated,

the health of the inmates thereof or the public safety
require such action.
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P.8., 47, §8.

The school eommittee shall not allow a ehild who has
not been duly vaccinated to be admitted to or connected
with the public schools. [But see 1894, 515, § 2, p. 87.]

Acts of 1884, 355.

All vaceine institutions in the Commonwealth shall be
under the supervision of the state board of health.

LYING-IN HOSPITALS.
P. 5., B0, §56.

The selectmen of a town may license any person to
establish or keep therein a lying-in hospital, hospital
ward, or other place for the reception, eare and treat-
ment of women in labor, if the board of health shall first
certify to the selectmen that the person applying for such
license is in its judgment a suitable person, and that from
its inspeetion and examination of such hospital, hospital
ward, or other place aforesaid, the same is suitable, and
properly arranged and provided for such business.

P.5., 80, §57.

Such license shall continue in force for two years, sub-
jeet, however, to revoecation by the selectinen.

P. S. 80, § 58.

Every such hospital, hospital ward, or other place shall
be subject to visitation and inspeetion at any time by the
board of health, the chief of police, and the selectmen ;
and if it receives in a year more than six women as
patients in labor, it shall also be subject to like visitation
and inspection by the state board of health.

P. 5. 80, § 50.

Whoever establishes or keeps or is concerned in estab-
lishing or keeping a hospital, hospital ward, or other
place for the purpose mentioned in section fifty-six, or is
engaged in any such business, without such license, shall
for the first offence be punished by a fine not exceeding
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five hundred dollars, one half of which shall be paid to
the complainant, and the other half to the town; and
for any subseguent offence by imprisonment in the jail
or house of correction not exceeding two years.

PROTECTION OF INFANTS.
P.B., BO, §80,

Whoever engages in the business of taking nursing Persons taking
: = = I = infant to nurae
infants or infants under three years of age to board, or orbeard to give

. Ty . 3 , tics to board
ol EI]iEI'tﬂIIII]Ig or hl!ﬂl‘lll"g 1nore t.h.:l[l twa such infants E?ﬂgﬂlti o

in the same house at the same time, shall, within two peng °f the
days after the reception of every such infant beyond the 1876
first two, give written notice to the board of health of

the city or town where such infant is so to be entertained

or boarded, specifying the name and age of the child and

the name and place of residence of the party so under-

taking its care; and such board may enter and inspect

said house and premises while said business is carried on,

and dirvect and enforce such sanitary measures respecting

such children and premises as it may deem proper.

P.8., 80, § 81,

Whoever violates any of the provisions of the preced- Penalties.
ing section, or refuses admission to such board for said 1876
purpose, shall be punished by a fine of not less than fifty
nor more than five hundred dollars. [See also 1889, chap.

300 ; 1891, chap. 194; 1892, chap. 318, esp. sect. 3.]

QUARANTINE.
P.S, BO, §62.

A town may establish a quarantine ground in a suitable Towna may
y . o . . a . . ealabli=h n
place either within or without its own limits ; but if such quarantine
: - . i apqy » . Eround.
place is without its limits, the assent of the town within

whose limits it may be established shall be first obtained. 1356

P.8., 80, §63,

Two or more towns may at their joint expense estab- Two or more
- LOwWns My &8

lish a gquarantine ground for their common use in a suit- tablish a com-
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able place either within or without their own limits ; bat
if such place is without their limits, they shall first obtain
the assent of the town within whose limits it may be;

P. 5., 80, §84.

The board of health in each seaport town may from
time to time establish the quarantine to be performed by
vessels arriving within its harbor, and may make such
quarantine regulations as it judges necessary for the
health and safety of the inhabitants.

F. 8., 80, §80.

Such regulations shall extend to all persons, goods,
and effects arviving in such vessels, and to all persons
who may visit or go on board of the same.

F. 5., 80, § 6G.

Whoever violates any such regulation after notice
thereof has been given in the manner before provided
in thizs chapter shall forfeit not less than five nor more
than five hundred dollars.

B. 5., 80, §G7.

The board in each seaport town may at any time
cause a vessel arviving in such port, when such vessel or
the cargo thereof is in its opinion foul or infected so as
to endanger the public health, to be removed to the quar-
antine ground and thoroughly purified at the expense of
the owners, consignees, or persons in possession of the
same ; and may cause all persons arriving in or going on
board of such vessel, or handling the cargo, to be re-
moved to any hospital under the care of the board, there
to remain under their orders.

F.S., 80, § 68.

A master, seaman, or passenger, belonging to a vessel
on board of which any infection then is or has lately
been, or is suspected to have been, or which has been at
or has come from a port where an infectious distemper
prevails that may endanger the public health, who refuses
to make answer on oath to such guestions as may be asked
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him relating to such infection or distemper by the board
of health of the town to which such vessel may come
{which oath any member of the board may administer),
shall forfeit a sum not exceeding two hundred dollars ;
and if not able to pay said sum, he shall suffer six
moenths’ imprisonment.

P.5, 80, 580,
Apts of 1883, 79.

All expenses incurred on acccunt of any person, ves-
sel, or goods, under gquarantine regulations, shall be paid
h:l.' the owner of such vessel.

The owner of a vessel under quarantine regulations is not lia-
ble for the expensez of a =caman at a hospital, to which he had
been transferred by order of the board of health of a town, and
which was under their care,

Provincetown . Smith, 120 Mass. 96,

In an action of replevin of certain rags Imported Into a city
by the plaintiff, and retained by the defendant under a elaim of
lien for the charges for disinfecting the rags, it is not open to
the plaintiff to object that the answer, which is demurred to,
does not show that the dizinfection was accomplizhed to the
satisfaction of the board of health of the city in accordance with
a rezulation of the board, but only shows that the defendant’s
process of disinfection was one =satisfactory to the board, if such
objection is not speclfically assigned as a canse of demurrer.

In an action of replevin of certain rags imported Into a city
by the plaintiff, and retained by the defendant uoder a claim of
lien for the charges for disinfecting the rags, it is not open to
the plaintiff to contend that the provisions of the Pub. Stats.,
chap. 80, sects. 64, 67, contemplate a special exercise of the
judzment of the board of health as to each cargo arriving, and
not the passaze of a general regulation, if the answer, which is
demurred to, shows that there was a distinet order for the disin-
fection of the rags in question.

A regulation of the board of health of a city, passed nnder the
anthority conferred by the Statute of 1816, chap. 44, and the Pub.
Stats., chap. 80, and ordering ** that on and after this date all
rags arriving at this port from any foreien port shall, before
being discharged, be disinfected under the supervision of an ofli-
cer of this board, and in a manner satisfactory to this board,”
even if the order was formal ounly, and was passed without any
inquiry into the character of the rags or their special history, is
not unreasonable.

A regulation of the board of health of a city, passed under
authority conferred by the Statute of 1816, chap. 44, and the
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Pub. Stats., chap. 80, and ordering ** that on and after this date
all rags arriving at this port from a foreizn port shall, before
being discharged, be disinfected under the supervision of an ofli-
cer of this board, and in a manner satisfactory to this board,” is
not vold as Infringing the power of Gﬂﬂ-gr-:aﬁs “ to regnlate com-
merce with foreign nations.”

Under the Statute of 1816, chap. 44, and the Pob. Stats., chap.
&0, sects. 18, 64, 65, 67, 69, the board of health of a city may
pass 4 regulation withont a hearing, ordering rags imported into
the city to be disinfected, and the expense of such disinfection
to be borne by the owner of the rags; and it is not competent
for the owner of the rags, as a defence to the claim for charges
for disinfection, to show that the rags did not require disinfee-
tion, and could not have transmitted disease, if they were of the
class concerning which the regulation was made.

Under a reculation of the board of health of a city, made in
pursuance of the authority conferred by the Statutes of 1816,
chap. 44, and the Pub. Stats., chap. 80, sects. 18, 64, 65, 67, 69,
ordering rags imported into the city to be disinfected at the ex-
pense of the owner, the work of disinfection may be delegated
by the board to a third person, who is entitled to claim a lien
upon the rags for his charges.

Train . Boston Disinfecting Company, 144 Mass. 525,

DOGS; HYDROFHOEIA.

P.S, 102, §83.
Acts of 1888, 101, § 4.

Every license issued to the owner of a dog shall have
printed thereon a deseription of the disease in dogs
known as hydrophobia, said description to be supplied
by the secretary of the state board of health to the clerks
of the several cities and towns upon application therefor.
[See also Pub. Stats., ehap. 102, seet. 101.]

P. 5., 1023, §101.

The mayor and aldermen of a city or the selectmen of
a town may order that any dog or dogs within the limits
of such city or town respectively shall be muzzled or
restrained from running at large during sueh time as shall
be preseribed by such order. After passing such order
and posting a certified copy thereof in two or more public
places in such city or town, or, in case a daily newspaper
is published in such eity or town, by publishing such
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copy once in such newspaper, the mayor and aldermen or
selectmen may issue their warrant to one or more of the
police officers or constables of such eity or town, who
shall, after twenty-four hours from the publication of
such notice, kill all dogs found unmuzzled or running at
large contrary to such order.

P. 5., 102, §102.
Said police oflicers or constables shall be compensated
for service under the preceding section as provided in

section ninety.
P. 5., 102, £103.

The wayor and aldermen- or selectmen may caunse
special service of any such order to be made upon any
person, requiring that a dog owned or kept by him shall
be muzzled or restrained from running at large, by cans-
g a certified copy of such order to be delivered to him ;
and if he refuoses or neglects for twelve hours thereafter
to muzzle or restrain such dog as so required, he shall be
punished by fine not exceeding twenty-five dollars.

OFFENSIVE TRADES,
P.8., 80, § 84.

The board of health of a town shall from time to time
assign certain places for the exercise of any trade or em-
ployment which is a nunisance or hurtful to the inhabi-
tants, or dangerous to the public health, or the exercise
of which is attended by noisome and injurions odors, or
15 otherwise injurious to their estates, and may prohibit
the exercise of such trade or employment in places not
so assigned ; the board may also prohibit such exercise
within the limits of the fown or in any particular locality
thereof. All such assicnments shall be entered in the
records of the town, and may be revoked when the board
shall think proper.

So far as this section extends, the rules and course of proceed-
ing under the common law are superseded, but in all other re-
spects it continues in force as before. If the hoard of health
acts and assigns places in which any particular trade or employ-
ment may be earried on, such an assignment wonld undonbtedly
legalize the occnpation of any person condocting his business In
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that place, and he wounld then be liable to no process, suit or
prosecution, other than those which are specially appointed and
prescribed. But if no such assiznment has been made, and the
Loard, in the exercise of their diseretion, have not seen fit to act
at all, a remedy for injuries to the public or for violation of pri-
vate rights by the permanent maintenance of offensive trades
and employments must be found in the roles and principles of
the common law. The statnte, by leavingz ihat body to act
aceording to the discretion of its members, has imposed no duoty
upon them which they are imperatively bound to perform, and
no means have been provided by a recourse to which, as by a
complaint made to them, they can be compelled to exercise the
power with which they are intrusted.

Commonwealth . Rumford Chemieal Works, 16 Gray, Z31.

The board may pass an order prohibiting the exercise of an
offenzive trade, without having given previous notice to parties

interested.
Belcher #. Farrar, 8 Allen, 527.

In the above case, Bizelow, C. J., says: ** If, as preliminary to
the exercise of any jurisdiction over the subject-matter, the
selectmen were required to give notice to all persons exercising
offensive trades or employments within the limits of the town,
of their intention to prohibit the continuance of them, it would
follow necessarily that such persons would have a right to ap-
pear and object, and ask for a hearing and trial on the guestion
whether the use of their property was hateful or noxiouns, so as
to fall within any of the classes contemplated by the statute.
This would often lead to protracted examinations, which might
oceupy days or weeks. If, in the mean time, the alleged offen-
sive and moisome trades might be carried on great injury to
health might be occasioned ; and it would he impossible to pre-
vent the evils which it was the manifest object of the statute
promptly to suppress.”

It iz guestionable whether the prohibition of offensive trades
is a proper subject of a by-law or ordinanee, becanse that matter
is specially provided for by statute; and to prohibit their exer-
cize in any particular locality in a town or city by by-law or
ordinance would interfere with the right of appeal to a jury
which the statute secures.

Commonwealth o. Patch, 97 Mass, 223,

The keeping of swine cannot be considered a trade within the
meaning of the law, and would be a proper subject of a by-law
or ardinance.

Commonwealth ». Patch, 97 Mass. 223; bat see 135 Mass. 536.

An order of the hoard under this section is not in the nature
of an adjudication of a particular case, but of a general regnla-
tion of the trade or employment mentioned therein It is not to
be construed with technical strictness, but with the same liber-
ality as all votes and proceedinzs of municipal bodles or officers
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who are not presumed to be versed in the forms of law; and
every reasonable presumption is to be made in its favor. Itneed
not state in direct terms that the trade which it prohibits is a
muisance. It is snfficlent if the order clearly shows, that, in the
opinion of the board, the exercise of such trade will be hurtful
to the inhabitants, or injurions to the public health, or be at-
tended by noisome and injurions odors.
Taunton ¥. Taylor, 116 Mass. 261.

A board of health of a town in 13381 made a rezulation which
provided that no swine should be kept in any place in a town,
without a permit being first obtained from the board. On a
complaint against a person for violation of this regulation, it
appeared that the defendant kept about a hundred and fifty
swine, and had been enzagzed for vears in the business of feeding
offal to swine. Held, that such a Keepinz of swine was an * em-
ployment,” and that the authority of the board to regulate the
game was nnder the Pob. Stats., chap. 80, sect. 84 (Gen. Stats.,
chap. 26, sect. 53), and not under sect. 18 (5); that the defend-
ant was entitled to notice under sect. 87 (55); and that a publi-
cation under sect. 19 (6) was not sufficient.

Commonwealth v. Young, 135 Mass. 526.

The following order of a board of health was held to be a valid
exercise of the power conferred npon boards of health : —

“ Ordered, that the exercise of the trade or employment of
preparing tripe, manufacturing neat’s-foot oil, tallow and gloe
stock, and the boiling and trying of bones, hoofs, heads, refuse,
and partially decayed animal matter, and as a part of such trade
or employment, the storing about the premises where such busi-
ness i3 earried on, of puilrld meats, bones, heads, legs, and the
varions other materials from which offensive smells emanate,
which are used in sauch trade or employment, be and the same
hereby is forbidden within the limits of the ecity of Taunton.”

Taunton ». Taylor, 116 Mass. 261.

A board of health may regulate as well as prohibit the exercise
of offensive trades.

Sawyer v. State Board of Health, 125 Mass. 195.

The same power by this section is given to the hoards of
health of fowns and cities as is given by sect. 93, chap. 80, Pabh.
Stats., to the state board of health. The only difference is this,
that by sect. 93 the state board i3 bonnd to give notice to a
party, and allow him a hearing bhefore it can pass an order of
prohibition; but under thiz section the loecal boards may pass an
order of prohibition without any previous notice.

Sawyer v. State Board of ITealth, 125 Mass. 191.

The board of health of a town mayv, under the Pub. Stats.,
chap. 80, sect. 84, pass a gualified order forbidding the exercisze
of the employment of keeping swine within the town *° without
a permit in writinez first obtained from the board of health.*

Quincy v. Kennard, 151 Masz, 563.
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P. 5., 80, § 85.

When it appears on a trial before the superior court
for the county, upon a complaint made by any person,
that a place or building so assigned has become a nuisance,
by reason of offensive smells or exhalations proceeding
from the same, or is otherwise hurtful or dangerons to
the neighborhood or to travellers, the court may revoke
such assignment and prohibit the further use of such
place or building for the exercise of either of the afore-
said trades or employments, and may eanse such nuisance
tﬂ- ll'lE’. I'lE]l]ﬂ\'{,'{i o l1|'i!'\'l;"llll?ll.

P.sS., 80, § 86.

A person injured either in his comfort or the enjoyment
of his estate by such nuisance may have an action of tort
for the damage sustained thereby.

F. 8., 80, §87.

Orders of prohibition sliall be served upon the ocenpant
or person having charge of the premises where such trade
or employment is exercised. If the party upon whom
such order is served for twenty-four hours after snch
service refuses or negleets to obey the same, the board
shall take all necessary measures to prevent such exer-
cise ; and the person so refusing or neglecting shall for-
feit not less than fifty nor more than five hundred dollars.

A notice ordered by the board and duoly received is sufficiently
served. Tt need not necessarily be served by a constable or
other officer.

Winthrop v. Farrar, 11 Allen, 338,

The supreme judicial court has authority under its general
jurisdiction as a court of equity to restrain by injunction the
carrying on of an offensive trade which has been prohibited by a
board of health. But the board must act in good faith towards
the parties interested, and if by their action they have misled
them and put them in a position to prevent their availing them-
selves of their rizht to appeal, and by reason thereof they have
lost their opportunity to appeal, the court will refuse to enforce
the orders of the board by a process in equity.

Winthrop v. Farrar, 11 Allen, 402,

A hill in equity to restrain a party from exercising an offensive

trade or employment prohibited by the board of health of a city
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is properly bronght in the name of the city and properly signed

by the mayor.
Taunton v. Taylor, 116 Mass. 262,

P. 5., 80, § 88,
Acta of 1889, 193, § 1.

Any person aggrieved by an order passed under section
eighty-four or ninety-three of chapter eighty of the Public
Statutes may appeal therefrom, and if he shall within
three days from the service thereof upon him file a peti-
tion in the clerk’s office of the superior court, in the
county where the premises are located with reference to
which such order is made, for a jury, a trial may, after
sueh notice as the court shall erder to the boand, be had
at the bar of the court, in the same manner as other eivil

ases are there tried by jury. If a person by mistake of
law or fact, or by aceident, fails to appeal from any such
order and to file his petition for a jury within three days,
and if he makes it appear to the court or justice that such
failure was caused by mistake or accident, and that he
has not since the serviee of such order upon him exer-
cized such trade or employment contrary to the order, he
may at any time within thirty days from the service of
the order upon him appeal therefrom and file his petition
for a jury with the same effect as if done within the said
three days.

P.5., BO, §89,
Actz of 1889, 193, 51.

During the pendeney of the appeal such irade or em-

ployment shall not be exercised contrary to the order

unless specially authorized by said board after the appeal,
and if so speeially authorized, all further proceedings by
said board shall be stayed during the pendency of the
appeal ; and upon any violation of the order unless
specially authorized as aforesaid, the appeal shall forth-
with be dismissed.

The statute giving to boards of health the power to forbid the
exercise, within the limits of a town or city, or in any particular
locality thereof, of any trade or employment which is a nnisance
or hurtful to the inhabitants or dangerons to the public health,
or the exercise of which iz attended by noizsome and injurions
odors or is otherwise injurious to their estates, and providing for
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an appeal, and that during the pendency of the appeal such trade

or employment shall not be exercised contrary to the order, is

within the anthority of the legislature and constitutional.
Taunton v. Taylor, 116 Mass. 254.

The order of the board of health of a city under the Gen.
Stats., chap. 26 (Pub. Stats., chap. 80), forbidding the exercise
of an offensive trade in & city, I8 & guast judicial act, and can he
revised only In the manner provided in the statute; and it is not
competent for the defendant in & suit in equity brought by the
board of health to enjoin him from continuing an offensive trade,
to prove that the trade is not a nuisance.

Taunton v. Taylor, 116 Mass, 254,

In Taunton ». Taylor, 116 Mass. 260, Gray, C. I., says: "' To
allow the offensive trade to be carried on until it had been decided
by a jury to be a nuisance, and the question of law arising upon
such a trial had been determined by the court, would defeat the
purpose of the statute. It is a case in which private rizhts must
be held subordinate to the public welfare, and falls within the
strictest interpretation of the maxim, Selus populi suprema lex.

“ The rizhts of any person to be affected by the order of pro-
hibition are reasonably secured by requiring the order to be served
upon him or tl e person in charge of his business, and by allowing
him an appeal to & jury to be impanelled immediately without
walting for a regular term of court, and by whose verdict the
order may be altered, annulled or affirmed.”

Taunton ¢. Taylor, 116 Mass. 254, 260.

P. 8., 8O, § 90.
Acts of 1880, 183, § 2.

The verdict of the jury, which may either alter the
order, or affirm or annul it in full, shall be returned to
the court for acceptance as in case of highways; and
said verdiet when accepted shall have the authority and
effect of an original order from which no appeal had been
taken, and may also be enforced by injunction or other
order of the court in equity.

The following order was Isened by the state board of health : —

COMMONWEALTH OF MASSACHUSETTS.
Erate Boann oF Heavrn, Boston, April 5, 1876,

To GEORGE A. BAWYER of the fown of Walerfown, in the county of Widdlesex.

You arg hereby notified, that at o meeting of the state board of healih, held at
Boston, in the county of Buffolk, on the third day of April, 1576, it was ordered,
on the petition of W. H. Ingraham and four others, and after a hearing of the
parties, that GGeorgse A. Sawver of Watertown be, and he hereby is, directed to
discontinne the business of slaughtering and rendering on the premises now
geeupied by him, on and after the fifteenth day of May, 157. And it is
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adjudged and determined by this board, that the premises are nozious and
affensive, and thot the public health and the public comfort and eonveniencs
require that the sald George A, Bawyer be ordered ns aforesaid, to cease and
desist from carrying on the said business on the sald premizes, on and after the
fiftecnth I.I:i.}‘ of May, 1876, And you are herelby dirccted to comply in all
respects with the requirements of the said onder, under penalty of what may
follow thereon,

An appeal was taken to a jury of the superior court. The case
was then tried in the superior court, and the jury returned the
following verdict and special findings : —

The jury alter the order of the state board of healih, dated April 5, 1576, as
follows: That Mr. George A. Bawwyer shall be permitted io continue the
business of slavghtering animals on the premises now oceapled by him in the
town of Watertown, under the restrictions as per appended shect.

1. AMr. George A. Bawyver shall be required to conerete the cellar under his
slanghter-honse, in concave form,

2, Mr. Bawyer ghall not keep swine in or under his slanghter-house,

3. All offal and offensive matter shall be removed from the above premises
before ten o'clock P, of the day of killing, in covered, water-tight boxes or
tanks.

4. Bald premises shall be kept at all times in o condition of neatness and
eleanlinesa reeplable Lo the loen] bonrd of henlih,

Jeld, that the several findings of the jury were sufficiently
clear, precise, and definite in matters of form, and were proper
in substance.

Sawyer v. State Board of Health, 125 Masz. 196.

Where an appeal is taken and trial had before a sheriffs jury,
if the defendant is dissatisfled with the verdict, his remedy is,
by application to the superior court, to set it aside, and, if
aggrieved by any ruling of that court in matter of law, by bring-
ing the question before the supreme court on exceptions or

appeal.
Taunton ». Taylor, 116 Mass. 262,

Acts of 1888, 183, § 1.

If the ovder is aflirmed by the verdiet, the town shall Sl
recover costs against the appellant. If it is annulled, Limitations.
and the appellant has not been specially authorized by 1855
said board after the appeal to exercise such trade or
emplovment during the pendency of the appeal, he shall
recover damages and ecosts against the town; and if he
has been specially authorized as aforesaid and the order
is annulled, or if it is altered, the appellant shall not
recover damages against the town, and the court shall
render such judoment as to costs as in its diseretion may
seetn just.
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P. 8., 80, § 02.
Acts of 1293, 108,

Whoever occupies or uses a building for carnying on
therein the business of slaughtering cattle, sheep, or
other animals, or for a melting or rendering establish-
ment, or for other noxious or offensive trades and oceu-
pations, or permits or allows said trades or oceupations
to be carried on upon premises owned or occupied by
him, without first obtaining the written consent® and per-
mission of the mayor and aldermen, and of the common
council, if there is such a board, of the city, or select-
men of the town in which the building or premises are
situated, shall forfeit a sum not exceeding two hundred
dollars for every month he so ocenpies or nses such build-
ing or premises, and in like proportion for a longer or
shorter time : provided, that this section shall not apply
to any building or premises occupied or used for the
trades or oceupations before described on the eighth day
of May in the year eighteen hundred and seventy-one;
but no person occupying or using any building or premises
on said date for the trades or occupations aforesaid shall
enlarge or extend the same without first obtaining the
written consent and perinission of the mayor and alder-
men, and of the common council, if there is such a
board, or selectmen.

e 1

The lezislature 'EE_' th '\ﬂé‘iﬁhﬁﬁg
hibit the use of any BUEZ In cf r towns of a certain
population forrearrying on, without peimission of the mayor
and aldermen or seléetinen, ﬂlﬁfﬂdu necgssary and lawful in
itself, but which in its ordinary exercige inay become a public
nuisance.

police power may pro-

Watertown ». Mayo, _[Ds’ﬁ{nss. 315,

Where a person before the-passaze of the Statute of 1871,
chap. 167, used and occupied a buoilding on his own land as a
glaughter-house, and therein slanghtered cattle, sheep and other
animalz, as a business, and after the passage of the statute he
continued the business of slauzhtering in said boilding, when
the same canght fire accidentally, and was consumed, and after-
wards he immediately rebuilt said slaughter-house on the same

* Zpe Cattle Commizsion Statute, on a later page, requiring consent
of authorities to be obtained annunally in the case of certain trades. Acts
of 1594, 491, § 17, as amended by Acts of 1595, 496, § 3.




OFFENSIVE TRADES.

gite, and continued his business of slanghtering cattle, sheep
and other animals therein, and it further appeared that the new
building was different from the old one in its construction and
arrangement, but was not larger or more extensive in size or
eapacity, the conrt held that the right to continue, without
license, the same business in the building was not forfeited, and
the building was within the exception stated in the seetion.
Watertown ». Sawver, 109 Mass. 320,

The manifest purpose of the legislature is to protect the
business already established, In the place where it is carried on,
not the identical building which happened to be standing for its
uze when the law was enacted.

Watertown v. Sawyer, 109 Mass. 320.

A person was the owner of land and buildings used for a long
period for a melting and rendering establishment and for the
manufacture of soap in Somerville, a city containing more than
four thonsand inhabitants. In this rendering husiness he made
use of two open kettles; bt the building in which they were
placed did not cover the entire lot of land. In the year 1872 he
tore down a part of his buildings, which were old and dilapi-
dated, and, without consent or permission from the mayor and
aldermen of Somerville, erected o new building, standing partly
on land covered by the old bulldings and partly on land that had
not been 20 covered. The new building covered about one-third
as much space as the old buildings, and was two stories high
with a French roof, while the old boildings were, for the most
part, only one story in height. The owner's purpose was to
place in that part of the new building formerly covered by the
old one a covered kettle or tank for melting and rendering pur-
poses, and to use the residue of the building for storage and
other purposes connected with his bosiness, and to tear down
and discontinue the use of the old buildings and of the two open
kettles. The capacity of the proposed new tank for rendering
purposes would not exeeed, and might not equal, that of the two
open kettles. The old buildings were standing and in use,
except s0 far as displaced by the new building.

Upon these facts the conrt held that it did not appear that the
defendant had enlarzed the premises occupied by him for the
business in question, or that he had inereased or proposed to
increase the business, and refused to issue an injunetion re-
straining him from so enlarging and extending them.

Somerville p. (O"'Neil, 114 Mass. 353.

P. 5., 80, § 93.
When any building or premises are so occupied or used,

Btate board
may prohibit
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1871
1874



Penalty.

Injunetion to
prevent offen-
sive trados.

1871

Other remedies
not impaired
by preceding
provisions.

1874

MANUAL OF HEALTH LAWS.

acgainst whom the application is made, and after such
notice and hearing may, if in its judgment the public
health or the public comfort and convenience so require,
order any person to desist and cease from further carry-
ing on said trades or occupations in such building or
premises; and any person thereafter continuing so to
oceupy or use such building or premises shall forfeit a
sum not exceeding two hundred dollars for every month
of such oecupancy and use, and in like proportion for a
longer or shorter time.

Precisely the same power is given by sect. 84, chap. 80 of the
Public Statutes, to the local boards of health, as by this section
is given to the state board. The only difference is this, that the
state board is bound to give notice to a party, and allow him a
hearing, hefore it can pass an order of prohibition; but the local
boards may pass an order of prohibition without any previous

notice,
Sawyer v. State Board of Health, 125 Mass. 181,

The same right to appeal to a jury from an order of the state
board exists as is provided for an appeal from an order of a local
board under gect. 21,

Sawyer v. State Board of Health, 125 Mass. 191,

P. 5., BO, §94.

The supreme judicial eourt in term time or vaecation
may issue an injunetion to prevent the occupaney, use,
enlargement, or extension of any building or premises
occupied or used for the trades or ocenpations aforesaid,
without the written consent and permission being first
obtained ; and also in like manner to enforce the orders
of the state board issued under the preceding section.

A bill in equity to restrain by injunction a person from occupy-
ing and using a building for carrying on the business of slangh-
tering cattle, sheep or other animals, without the written consent
of the selectmen, is properly bronght in the name of the inhab-
itants of the town.

Watertown ». Mayo, 108 Mass, 315.
See alzo Taunton v, Taylor, 116 Mass, 254,

P. 8., 80, § 95.
The three preceding sections shall not be so construed
as to impair any other remedies which may exist in cases
of nuisance.



SWINE-SLAUGHTERING ASSOCIATIONS.

SWINE-SLAUGHTERING ASSOCIATIONS.
P. 5,107, § 1.

Three or more persons who associate themselves to-
gether by such an agreement in writing as is described in
section sixteen of chapter one hundred and six of the
Public Statutes, with a capital of not less than one hun-
dred thousand nor more than five hundred thousand dol-
lars, with the intention of forming a corporation for the
purpose of buying and slaughtering swine and of melting
and rendering and pork-packing, upon complying with
the provisions of section twenty-one of said chapter shall
be and remain a corporation, with all the powers, rights,
and privileges, and subject to all the duties, limitations,
and restrictions, contained in said chapter, exeept as
hereinafter provided.

B.5.,107, 2.
Acts of 1886, 101, §4.

Such corporation may take and hold by purchase or
otherwise such parcel of land, not exceeding one hundred
acres in extent, and situated in such place as the state
board of health may determine to be suitable for said
business ; and shall, within sixty days from the time of
taking any land otherwise than by purchase, cause to be
signed by its president and filed in the registry of deeds
for the county or district wherein said lands lie a desecrip-
tion thereof as certain as is required in a common con-
veyance of lands and a statement of the purpose for
which the lands are taken; but no land shall be go taken
without the approval in writing of the mayor and alder-
men of the city or of the selectmen of the town in which
it is situated.

P.S.,107,§3.

Such corporation shall be liable to pay all damages
sustained by any persons in their property by the taking
A person
sustaining damages as aforesaid, and not agreeing upon
the sum to be paid therefor, may apply by petition for
the assessment of his damages, at any fime within one
year from the taking of said land, to the superior court

of any land for the purposes of this chapter.
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in the county in which said land is situate ; such petition
may be filed in the elerk’s office of said eourt in vacation
or in term time, and the elerk shall therenpon issue a
summons to the corporation, returnable, if issued in vaca-
tion, to the then next term of the said court, held four-
teen days at least after the issuing of said summons, and,
if in term time, returnable on such day as the court shall
order, to appear and answer to the sad petition; the
zaid summons shall be served fourteen days at least he-
fore the return day thereof by leaving a copy thereof with
the clerk of the corporation, and upon the return of said
summons, duly served, the said petition shall stand as a
eanse in said eourt; and upon said petition all questions
of fact relating to the damages suztained by the petitioner
shall be heard and determined, and the amount of such
damages shall be assessed by a jury, unless the parties
in writing waive their right to a jury, and agree that the
same shall be determined by the conrt; and the verdict
of said jury, being accepted and recorded by the court,
or the award of the court if jury trial is waived, shall be
final and conclusive, and judement shall be rendered and
execution issuned thereon: and costs shall be recovered
by the petitioner if the amount of said judgment exceeds
the amount offered him for his damage before the filing
of said petition, otherwise the corporation shall recover
its costs.

P. 5, 107, § 4.

Such corporation shall proceed to build upon such land,
suitable buildings for the slanghtering of swine and for
melting and rendering, and all necessary stables and ont-
buildings. No sneh buildings shall be erected until the
plans thereof, with all details of construction, have been
submitted to and approved by said state board, or some
person designated by it to examine them. The corpora-
tion shall carry on all its business in accordance with
such regulations as said state board shall, from time to
timme, establish and furnish in writing to the clerk of the
corporation ; and for each violation of said regulations,
it shall forfeit not less than twenty nor more than five
hundred dollars.
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P. 5., 107, §5.

Subject to the foregoing provisions, such ecorporation
may manufacture and sell any of the usual products of
said slanghtering and melting and rendering business, or
may lease or permit other persons to use their buildings
or parts thereof, on such terms as may be agreed upon.
Each member of the corporation may slanghter swine on
said premises, subject to such regulations and tariff of
prices as the corporation may by vote at any regular
meeting establish, and to the rezulations of the said state
board. A person engaged in business on the premises
of such corporation, who violates any regulations of said
state board, shall forfeit not less than twenty nor more
than five hundred dollars.

POLLUTION OF RIVERS AND SOURCES OF
WATER AND ICE SUPPLIES

P. 5., BO, 5 BE6.
Acts of 1896, 252, 51,

No sewage, drainage, or refuse or polluting matter, of
such kind and amount as either by itself or in connection
with other matter will corrupt or impair the quality of the
water of any stream or pond hereinafter referred to, for
domestic use, or render it injurious to health, and no
human exerement, shall be discharged into any stream or
pond used as a source of water supply by a eity, town or
water company, or upon whose banks any filter basin so
used is situated, or into any stream so used, or upon
whose banks such filter basin is situated, within twenty
miles above the point where such supply is taken, or into
any feeders of such pond or stream within such twenty
miles.

Sinece the passage of the Statute of 1878, chap. 183, forbidding
the discharze into any river or stream, used as a source of water
supply by any city or town, within twenty miles above the point
where such supply is taken, of any sewagze, drainage, refuse or
polluting matter of such guality or amoant as to he deleterions
to health, a person cannot scquire by preseription the right so
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to foul a stream within such distance, as against a city or town
using the stream as its source of water supply.

Brookline ». Mackintosh, 133 Mass. 215,

See also Harris ». Mackintosh, 133 Mass. 228,

A landlord is liable for the acts of his tenant in polluting the
waters of a brook, which is a natural watercourse running
through the premises, by discharging sink water therein, if the
building leased is adapted and intended to be used in the manner
complained of, whether he retains control over the house or not.

In an action for polluting the waters of a brook, which is a
natural watercourse, if the injury to the plaintil’ resnlting from
the defendant’s acts can be specifically ascertained, it is no
defence that the plaintift has also polluted the brook.

A land owner may collect the surface water of his land, and
the water drawn from wells therein, into an artificial stream, and
discharge this stream into a natural watercourse ronning through
his land, provided that this is done in the reasonable use of his
land, and that the volume of water is not increased beyond the
natural capacity of the watercourse to discharge it, and the land
of an adjoining owner is not thereby overflowed and materially

injured.
Jackman ». Arlington Mills, 137 Mass. 277.

Acts of 1884, 154, §1.
Acts of 1808, 252, § 2.

The supreme judicial court or superior court, in term
time or vaeation, upon the application of the mayor of =a
city, selectmen of a town or a water company interested,
may grant an injunction against any violation of the
provisions of section ninety-six of chapter eighty of the
Public Statutes.

P. 5., B0, §97.

The preceding section [i.e., Pub. Stats., chap. 50,
sect. '96] shall not be construed to destroy or impair
rights acquired by legislative grant prior to the first day
of July in the year eighteen hundred and seventy-eight,
or to destroy or impair preseriptive rights of drainage or
discharge, to the extent to which they lawfully existed on
that date; and nothing therein contained shall be con-
strued to authorize the pollation of any waters in this
eommonwealth, in any manner contrary to law; nor shall
it be applicable to the Merrimack or Conneeticut rivers,
or to so much of the Concord river as lies within the
limits of the eity of Lowell.
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If a pond and the waters of a stream running into the pond are
taken for the purpose of supplying a eity with pure water, it is
no defence to a petition in equity, under the Statutes of 1884,
chap. 154, for an injunction to restrain a perzon from polluting
the stream, that the city has, by means of a dike, prevented the
waters of the stream from running into and polluting the waters

of the pond.
Martin v. Gleason, 139 Mass. 183.

Acts of 1888, 160.

Any city or town having a water supply may contract
with any other city or town situated in the water-shed of
such supply to contribute, on such terms as may be deemed
proper, to the cost of building a sewer or system of sewers
which will aid in protecting any part of the sonrce of such
water supply from pollution.

P. S, 208, § 7.

Whoever wilfully or maliciously defiles, ecorrapts, or
makes impure any spring, or other source of water, or
reservoir, or destroys or injures any pipe, conductor of
water, or other property pertaining to an aqueduct, or
aids or abets in any such trespass, shall be punished by
fine not exceeding one thousand dollars, or by imprison-
ment in the jail not exeeeding one year.

F. 8., 208, § 8.

Whoever wilfully deposits exerement, or foul or decay-
ing matter, in any water used for the purpose of domestic
water-supply, or npon the shore thereof within five rods
of the water, shall be punished by fine not exceeding fifty
dollars, or by imprisonment not exceeding thirty days;
and a police oflicer or constable of a ¢ity or town in which
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such water is wholly or partly situated, acting within the

limits of his city or town, and any executive oflicer or
agent of a water board, board of water commissioners,
or water company furnishing water for domestic pur-
poses, acting upon the premises of such board or com-
pany and not more than five rods from the water, may
without a warrant arrest any person found in the act of
violating the provisions of this section, and detain him
until a complaint ean be made against him therefor. Buat
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this section shall not be so construed as to interfere with
the sewaze of a eity, town, or public institution, or to
prevent boating, bathing, or fishing, or the enriching of
land for agricultural purposes by the owner or occupant
thereof.
Acta of 18384, 172,

Whoever bathes in a pond, the water of which is used
for the purpose of domestic water-supply for a city or
town, shall be punished by fine not exceeding ten dollars.

P.5., 80, § 101

Whoever drives a horse on the ice on a pond, the water
of which is used for the purpose of domestic water-supply
for a ecity or town, shall be punished by fine not exceed-
ing fifty dollars, or imprisonment not exceeding thirty
days.

P.B., 80, § 102.

The preceding section shall not apply to persons en-
oaced in cutling or harvesting ice from such ponds, or in
hauling logs, wood, or lumber.

Acta of 1884, 287, § 1.

Upon complaint in writing of not less than twenty-five
consumers of ice which is eut, sold, and held for sale
from any pond or stream in this Commonwealth, alleging
that said ice is impure and injurious to health, the state
board of health may appoint a time ana place for hear-
ing parties o be affected and give due notice thereof to
such parties, and after such hearing said board may make
such orders concerning the sale of said ice as in its judg-
ment the publie health requires.

Acts of 1888, 287, §2.

The supreme judicial conrt in term time or vacation
may issue an injunction to enforce snch orders of the
state board.

Agcts of 18868, 287, § 3.

Such orders of the state board of health shall be served
upon any person or persons who are or have been selling
said impure ice, and any party aggrieved thereby shall
have the richt of appeal to a jury and be subject to the
provisions of sections eighty-eizht, eichty-nine and ninety
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of chapter eighty of the Public Statutes, and the court
may render such judgment as to costs as in its diseretion

may seem just.
Acts of 1895, 338.

Cities may make ordinances to secure the inspection of
ice sold within their limits and to prevent the sale of im-
pure ice, and they may establish penalties for the viola-
tion of such ordinances, not exceeding twenty dollars for
cach offence.

Acts of 1888, 375,§ 1.

The state board of health shall have the general over-
sight and care of all inland waters, and shall be furnished
with maps, plans and documents suitable for this pur-
pose, and records of all its doings in relation thereto shall
be kept. It may employ such engineers and elerks and
other assistants as it may deem necessary: provided,
that no contracts or other acts which invelve the payment
of money from the treasury of the Commonwealth shall
be made or done without an appropriation expressly made
therefor by the general court. It shall annually on or
before the tenth day of January report to the general
court its doings in the preceding year, and at the same
time submit estimates of the sums required to meet the
expenses of said board in relation to the eare and over-
sight of inland waters for the ensuing year, and it shall
also recommend legislation and suitable plans for such
Syﬁtﬁlﬂﬁ Uf 'I'Il!lil'i FEWers a3 '-It ]n:l}' Iﬂl_‘!ﬂ‘!l'ﬂ. I!l‘.ﬂﬂESEll‘}' fi]r t].lEE
preservation of the public health, and for the purification
and prevention of pollution of the ponds, streams, and
inland waters of the Commonwealth.

Acta of 1888, 375, § 2.

Said board shall from time to time, as it may deem
expedient, cause examinations of the said waters to be
made for the purpose of aseertaining whether the same
are adapted for use as sources of domestic water supplies
or are in a condition likely to impair the interests of the
public or persons lawfully using the same, or imperil the
public health. It shall recommend measores for preven-
tion of the pollution of such waters, and for removal of
substances and canses of every kind which may be liable
to cause pollution thereof, in order to protect and develop
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the rights and property of the Commonwealth therein and
to protect the public health. It shall have authority to
conduet experiments to determine the best practicable
methods of purification of drainage and sewage or dispo-
sal of the same. For the purposes aforesail it may em-
ploy such expert assistance as may be necessary.

Acts of 1888, 375, § 3.

It shall from time to time consult with and advise the
anthorities of cities and towns, or with corporations, firms
or individuals either already having or intending to intro-
duce systems of water supply, drainage or sewerage, as
to the most appropriate source of supply, the best practi-
cable method of assuring the purity thercof or of disposing
of their drainage or sewage, having regard to the pres-
ent and prospective needs and interests of other ecities,
towns, corporations, firms or individuals which may be
affected thereby. It shall also from time to time consult
with and advise persons or corporations engaged or in-
tending to engage in any manufacturing or other business,
drainage or sewage from which may tend to cause the
pollution of any inland water, as to the best practicable
method of preventing such pollution by the intereeption,
disposal or purification of such drainage or sewage: pro-
vided, that no person shall be compelled to bear the ex-
pense of such consultation or advice, or of experiments
made for the purposes of this act. All such authorties,
corporations, firms and individuals are hereby required
to give notice to said board of their intentions in the
premises, and to submit for its advice outlines of their
proposed plans or schemes in relation to water supply
and disposal of drainage and sewage, and all petitions
to the legislature for authority to introduce a system of
water supply, drainage or sewerage shall be accompanied
by a copy of the recommendation and advice of the said
board thereon. Said board shall bring to the notice of
the attorney-general all instances which may come to its
knowledge of omission to comply with existing laws re-
specting the pollution of water supplies and inland waters,
and shall annually report to the legislature any specific
cases not covered by the provisions of existing laws,
which in its opinion call for further legislation.
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Acts of 1888, 375, § 4.

Definition of
‘“drainage "
apd ** pewage.""

In this aect the term ** drainage ” refers to rainfall,
surface and subsoil water only, and * sewage ” refers to
domestic and manufacturing filth and refuse.

Acts of 1890, 441, § 1.

The state board of health shall have the general super- Etate board of

i ! calth to have
vision of all streams and ponds used by a city or town ulapcn-munlu:‘
- T 5 ALEERINE Al
as sources of water supply, with reference to their purity, pends u-?ﬂ a8
L BOUTEER o

together with all springs, streams and water-courses trib- water.supply.
utary thereto; and shall have anthority to examine the

same from time to time and inquire what pollutions exist

and what are their causes.

Acts of 1800, 441, § 2.

Whenever the mayor of a city or the selectmen of a Compluints as
town, using a stream or pond as a source of water supply, e e
complains to said state board of health that manure,
excrement, garbage, sewage or any other matter is so
deposited, kept or discharged within one hundred feet of
the high water mark of any such stream or pond, or any
stream, pond, spring or water-course tributary thereto,
as to pollute or tend to pollute the waters of such stream,
pond, spring or water-course, the said board of health
shall appoint a time and place for hearing parties to be Hearing to be
affected, and give due notice thereof to such parties; Pl
and after such hearing, if in its judgzment the public
health requires it, may prohibit the deposit, keeping or Poard may pro-
discharge of any such material as aforesaid, and may et
ﬂl‘l]{,‘!l' :l.'!l_"" ]JE]‘:‘:[III o Ill?l':-"l.:']t thijl'i"rl'ﬂ]i'l {II'II.I to remoyve :,'I_I't:.,'
such material theretofore deposited ; but shall not pro- El'lr;rlitnmitian
hibit the use of any structure as was customary at the '
time of the passage of this act, unless the mayor of the
city or the selectmen of the town making the complaint
shall file with said state board of health an agreement in
writing that such city or town shall at its own expense
make such changes in said structure or its loeation as
said board shall deem expedient, and such agreement
shall be binding on such city or town; and when such Damagesto
changes have been made all damages oceasioned thereby E.'lli Eﬂ&:‘h} S
shall be paid by such ecity or town; and if the parties
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cannot agree thereon, such damages shall be determined
by a jury on petition of either party filed in the clerk’s
office of the superior court, in the manner provided by
law in relation to determining the damages oceasioned by
taking land for highways in such eity or town ; said board
shall not prohibit the enltivation and use of the soil in
the ordinary methods of husbandry, provided no human
excrement be used thereon.

Acts of 1880, 441, § 3.

Any person aggrieved by an order passed under this
act may appeal therefrom; and if he shall, within ten
days from the service of such order upon him, file a peti-
tion in the elerk’s office of the superior court in the eounty
where the premises are located, with reference to which
such order is made, for a jury, a trial may, after such
notice as the court shall order o the said board of health
and the mayor of the city or the chairman of the select-
men of a town interested in such order, be had at the
bar of the court in the same manner as other civil cases
are tried by jury. If a person by mistake of law or fact
or by aceident fails to appeal from any such order and to
file his petition for a jury within ten days, and if he makes
it appear to the court or justice that such failure was
caused by mistake or aceident and that he has not since
the service of such order upon him violated such order,
he may at any time within thirty days from the service
of the order upon him appeal therefrom and file his peti-
tion for a jury with the same effect as if done within the
said ten days. During the pendency of the appeal the
order of the said board of health shall be complied with
unless otherwise anthorized by said board after the appeal.
The verdict of the jury, which may either alter the order
or aflirm or annul it in full, when accepted by the court
shall have the anthority and effect of and may be enforced
in the same way as an original order from which no ap-
peal had been taken.

Acts of 1880, 441, § 4.
Any court having equity jurisdiction may, in term time
or vacation, on the application of said state board of
health or of any party interested, by any suitable process
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or decree in equity, enforce by injunetion or otherwise
such orders of said board of health or of said court; and
may at the same time issue an injunction to restrain, until
the orders of zaid board have been complied with, the nse
or oceupation of the premises within sail distance of one
hundred feet on which the said material is deposited or
kept.
Acts of 1800, 441, § 5.

Whoever deposits, keeps or discharges on his premises
any material in vielation of such order of prohibition,
after the same has been served upon him as aforesaid,
shall forfeit a sum not exceeding ten dollars for each and
every day until such order is complied with.

Acts of 1880, 441, § 6.

This act shall not be construed to impair or repeal any
existing provision of law in regard to the pollution of
springs, streams, ponds or water-courses, or the preven-
tion of such pollation, or the powers and jurisdiction of
any court relating to the prevention of such pollution ;
nor shall it be applicable to the Merrimae or Connecticut
rivers, nor to so much of the Concord river as lies within
the limits of the city of Lowell.

Acts of 1890, 441, § 7.

All hearings granted in accordance with the provisions
of this act shall be held in the city or town in which the
nuisance or pollution is alleged to exist.

DRAINS AND COMMON SEWERS.

P.3., 50,51.
Actz of 1800, 124.

The mayor and aldermen of a ecity, and the selectmen
or road commissioners of a town, may lay, make, and
maintain all such main drains or common sewers, as they
adjudge to be necessary for the public convenience or
the public health, through the lands of any persons or
corporations, and may repair the same whenever it is
necessary ; main drains and ecommon sewers so laid shall
be the property of the eity or town.
may with the approval of the state board of health, ob-
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tained after a public hearing by said board of all parties
interested, purchase or take land within their respective
limits for the purification and disposal of sewage. Said
board shall give notice of such hearings by publication
in such newspapers and at such times as it may deem
l!!'[}[]‘ﬂl‘.

PUBLIC BATHS.
P. 8., 27. §13.

A town in which chapter two hundred and fourteen of
the statutes of the year eighteen hundred and seventy-
four has been duly accepted, or in which this and the
following section have been accepted by two thirds of
the legal voters present and voting at an annual meeting,
may purchase or lease lands, and erect, alter, enlarge,
repair and improve buildings for public baths and wash-
houses, either with or without open drying grounds, and
may make open bathing places, and may fit up and fur-
nish all of the same with the requisite furniture, fittings,
and conveniences, and may raise and appropriate money
therefor,

P. 8., 27, §14.

Such town may establish rates for the use of such haths
and wash-houses, and appoint officers therefor, and may
make by-laws for the government of such officers, and
authorize them to make such rules and regulations as may
seem to them expedient for the management of such baths
and wash-houses ; but such biy-laws, rules, or regulations
shall be subject to alteration or repeal at any time.

CEMETERIES, BURIALS, AND REMOVAL OR
TRANSPORTATION OF BODIES.

Acts of 1885, 303, § 1.

Lots in such cemeteries shall be held indivisible, and
upon the decease of a proprietor of such lot the title
thereto shall descend to his heirs at law or devisees, sub-
jeet however to the following limitations and eonditions :
If he leaves a widow and children, they shall have jn
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common the possession, care and control of said lot dur-
ing her life. If he leaves a widow and no children, she
gshall have the possession, care and econtrol of such lot
during her life. If he leaves children and no widow,
they or the surviver of them shall in common have the
possession, care and control of such lot during the life of
the survivor of them. The parties having such posses-
sion, care and control of such lot during the term thereof,
may erect a monument and make other permanent im-
provements thereon. The widow shall have a right of
interment for her own body in such lot or in a tomb in
such lot, and a right to have her body remain permanently
interred or entombed therein, except that her body may
be removed therefrom to some other family lot or tomb
with the consent of her heirs. At any time when more
than one person is entitled to the possession, care and
control of such lot, the persons so entitled thereto shall
designate in writing to the clerk of the corporation which
of their number shall represent the lot, and on their fail-
ure so to designate, the board of trustees or directors of
the corporation shall enter of record which of said parties
ghall represent the lot, while such failure continues. The
widow may at any time release her right in such lot, but
no conveyance or devise by any other person shall de-
prive her of such right.

P.S., 82, § 4.

The preceding section shall apply to all tombs in pub-
lic cemeteries in cities, and the boards of health in eities
shall exercise, in regard to such tombs, the powers granted
by said section to trustees or directors of cemetery cor-
porations.

Acts of 1802,165,§ 1,

The provisions of chapter three hundred and two of the
acts of the year eighteen hundred and eighty-five, relative
to lots in cemeteries, shall apply to all lots and tombs in
public cemeteries in towns, and the boards of health in
towns shall exercize, in regard to such lots and tombs,
the powers granted by said chapter to trustees or direc-
tors of cemetery corporations, and the designation in
writing shall be given to the town clerk.
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Acts of 1882, 185, § 2.

The board of health, before exercising the power
agranted by this act with respeet to a lot or tomb, shall
aive notice of a hearing in the manner provided in section
twenty of chapter eighty-two of the Public Statutes, and
shall hear any of the parties entitled to the control of such
lot or tomb, who may appear at the time and place noti-
fied, before deciding who shall represent said lot or tomb.

F. 8.,823 §18.

Except in the case of the erection or use of a tomb on
private land, for the exelusive use of the family of the
owner, no land other than that already so used or ap-
propriated shall be used for the purpose of burial, unless
by permission of the town or of the mayor and aldermen
of the city in which the same is situated.

See Meagher v. Driscoll, 99 Mass, 281,
Woodlawn Cemetery v. Everett, 118 Mass. 354.

P.8.,83 §189.
Acta of 1885, 278, § 1.

Boards of health of cities and towns may prohibit the
uze by undertakers, for the purpose of speculation, of
tombs as places of deposit for bodies committed to them
for burial; may, if in their opinion the public health
requires it, elose any tomb, burial ground, cemetery or
other place of burial within the ecity or town, for such
length of time as they may deem necessary for the pro-
tection of the public health; may make all regulations
which they judge negessary concerning burial grounds
and interments within their respective limits, and may
establish penalties not exceeding one hundred dollars for
any breach of such regulations.

The powers given to boards of health are large and general to
make regulations for the interment of the dead and respecting
burying-grounds.

Withington ¢. Harvard, 8 Cush. 63,

Thizs zection is not confined in its operation to acts done within
the burial grounds. The word * interments ™ properly includes
and describes the removal of the bodies of deceased persons for
the purpose of burial.
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That this necessary duty shall be performed, especially when
nndertaken for hire, by suitable and trustworthy persons, and
that the moving of dead bodies throngh the public streets shall
be conducted with decency and safety, are obviously matters
proper for municipal regulation, and which, as well as the mode
of burial, may concern the public health to no slight extent.

Commonwealth v. Gooadrich, 13 Allen, 546,
¢f. Austin v. Murray, 16 Pick. 121.
Commonwealth v. Parks, 156 Mass. 531, 533.

The hoard of health of 2 city may establish a regulation pro-
hibiting any person, unless appointed an undertaker or other-
wise authorized by the board of health, from moving from any
house or other place in the city to any place of burial the body
of any deceased person, and making it the duty of undertakers
to attend funerals when required, and to collect and pay over the
burial fees, and requiring, further, each undertaker to give bonds
in the snm of two hundred dollars for the falthfol performance
of his daties.

The refusal or neglect of a person appointed an nondertaker to
give the bond required by the regulation would justify the revo-
cation of his appointment without any previous notice to him.

Commonwealth ». Goodrich, 13 Allen, 546,

F. 8., 823, § 20.

Notice of such regulations shall be given by publishing
the same in some newspaper of the city or town or, if
there is no such newspaper, by posting a copy in some
public place therein ; which shall be deemed legal notice
to all persons.

P.S., 80, § 21.

For every interment in violation of section eighteen,
chapter eighty-two of the TPublic Statutes, in a ecity or
town in which the notice prescribed in the preceding sec-
tion has been given, the owner of the land so used shall
forfeit not less than twenty nor more than one hundred
dollars.

P. 8., 82, § 22.

Before a tomb, burial-ground, or cemetery is closed by
order of such board of health for a time longer than one
month, all persons interested shall have an opportunity to
be heard, and personal notice of the time and place of
hearing shall be given to at least one owner of the tomb,
and to three at least, if so many there are, of the pro-
prietors of such burial-ground or cemetery, and notice
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shall also be published two successive weeks at least pre-
ceding such hearing, in two newspapers, if so mauny there
are, published in the county.

P.5., 82, § 28,

The owner of a tomb aggrieved by the order of the
board of health closing a tomb, burial-ground, or ceme-
tery, may appeal therefrom, and at any time within six
months from the date of the order enter his appeal in the
superior court ; and the appellant shall give the board of
health fourteen days’ notice of his appeal previous to the
entry thereof. But the order of the board shall remain
in force until a decision is had on the appeal.

P.8. 83, §24.
Acts of 1885, 278, § 2.

Appeals shall be tried in regular course before a jury,
and if a jury find that the tomb, burial-ground or ceme-
tery so closed was not a nuisance nor injurious to the
public health at the time of the order, and that the closing
thereof was not necessary for the protection of the publie
health, the court shall rescind such order so far as it affects
such tomb, burial-ground or cemetery ; and execution for
the costs of the appeal shall issue in favor of the appel-
lant, against the city or town in which the same was
situated, But if the order is sustained execution shall
issue for double costs against the appellant in favor of
the board of health for the use of the city or town.

P.8., 32,55

Acts of 1883, 124.
Acts of 1883, 308, § 2.
Acta of 1883, 263, § 2.

No undertaker, sexton or other person shall bury in a
city or town or remove therefrom a human body until he
has received a permit so to do from the board of health
or its duly appointed agent, or, if there is no board of
health in such city or town, from the city or town clerk.
No such permit shall be issued until there has been deliv-
ered to such board, or agent or clerk, as the case may be,
a satisfactory written statement containing the facts re-
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quired by this chapter to be returned and recorded, to-
gether with the certificate of the attending physician, if
any, as required by section three of this chapter, or in
lieu thereof a certificate as hereinafter provided. If there
is no attending physician, or if the certificate of the at-
tending physician eannot be obtained, for good and suffi-
cient reasons, early enough for the purpose, the chairman
of the board of health or any physician employed by a
city or town for the purpose shall, upon reqguest of said
board, agent or clerk, make such certificate as is required
of the attending physician ; and in case of death by vio-
lence the medical examiner shall, if requested, make the
same. When such satisfactory statement and certificate
are delivered to the board of health or to its agent, the
board or agent shall forthwith countersign and transmit
the same to the clerk or recistrar for registration. The
person to whom the permit is so given shall thereafter
furnish for registration any other information as to the
deceased or to the manner and eanse of the death, as the
clerk or registrar may require. Any person viclating any
of the provisions of this seetion shall be punished by a
fine not exceeding fifty dollars.

Acta of 1883, 124, § 2.
Acts of 1887, 33b.

No railroad corporation, or other common carrier or
person, shall convey or canse to be conveyed, through or
from any eity or town in this Commonwealth, the remains
of any person who has died of small-pox, searlet-fever,
diphtheria, or typhoid fever, until such body has been so
‘encased and prepared as to preclude any danger of com-
munieating the dizease to others by its transportation ;
and no loeal registrar or elerk shall give a permit for the
removal of such body until he has received from the
board of health of the city, or the selectmen of the town
where the death oceurred, a certificate stating the cause
of death, and that said body has been prepared in the
manner set forth in this section, whieh certificate shall he
delivered to the agent or person who receives the body.
Any perszon violating the provisions of this section shall
be punished by fine, not exceeding twenty-five dollars.
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P.8,33,56.

The boards of health of towns and the mayor and
aldermen of cities shall, on or before the first day of
July in each year, license a suitable number of under-
takers to take charge of the funeral rights preliminary to
the interment of a human body.

F. 5., 207, §47.

Whoever, not being authorized by the board of health,
overseers of the poor, directors of a workhouse, or mayor
and aldermen or seleetmen of a eity or town, or by the
board of directors for public instifutions or overseers of
the poor of the city of Boston, wilfully digs up, disinters,
removes, or conveys away a human body or the remains
thereof, or knowingly aids in such disinterment, removal,
or conveying away, and whoever is accessory thereto
either before or after the fact, shall be punished by im-
prisonment in the state prison or jail not exceeding three
years or by fine not exceeding two thousand dollars.

The common law, in relation to the offence of disinterring a
dead body, is superseded by Statute of 1814, chap. 175, so that
an indietment for thiz offence must conelude contra formam statuti.

Commonwealth v. Cooley, 10 Pick. 37.

The removal of a dead body is not an offence within the mean-
ing of Statute of 1830, chap. 57 (Pub. Stats., chap. 130, sect. 19},
unless it is removed with the intent to use it or dispose of it for
the purpose of dissection; wherefore, in an indictment on that
statute, such an intent should be averred.

Commonwealth v. 8lack, 19 Pick. 304,

F. 5., 207,5 48.

Whoever buys, sells, or has in his possesgion for the
purpose of buying, selling, or traflicking in the dead body
of a human being, shall be punished by fine of not less
than fifty nor more than five hundred dollars, or by im-
prisonment in the jail for not less than three months nor
more than three years.

P. 5., 207, § 48.

Whoever wilfully destroys, mutilates, defaces, injures,
or removes a tomb, monument, gravestone, or other
structure or thing placed or designed for a memorial of
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the dead, or a fence, railing, eurb, or other thing intended
for the protection or ornament of a tomb, monument,
gravestone, or other strueture before mentioned, or of an
enclosure for the burial of the dead, or wilfully destroys,
mutilates, removes, cuts, breaks, or injures a tree, shrub,
or plant placed or being within such enclosure, or wan-
tonly or maliciously distarbs the contents of a tomb or
grave, shall be punished by fine not exceeding one thou-
sand dollars, or by imprisonment in the jail or house of
correction not exceeding three years.

An ancient burial ground, which for sixty years has been sepa-
rated by a fence from the adjoining land, and used occasionally
for burialz until the present time, may be described as a public
burial ground in an indictment for destroying trees in a place of
burial, under Gen. Stats., chap. 28, sect. 12, although it can only
be reached by a way, which has always becn used for the pur-
pose, over an adjoining private estate, of which it was originally
a part, and the owners of which built and have maintained the
fence Tor thelr own convenlence, and have depastured the burial
ground, cut the trees upon 1t and cultivated parts of it at their
pleasure, under & claim of rizht, and no one else has exercised
or claimed any control over the same until the town in which it
lies assumed the charge thereof within three years.

Cutting trees upon a public burial ground for purposes of
private profit, without consent of the public anthorities having
charge of it, is a violation of the Gen. Stats., chap. 28, sect. 12,
which provides a penalty for destroyving trees within the limits
of a place of buorlal, althongh the person who cuts them is the
owner of the fee of the land, and honestly beligves that his acts
are lawinl.

Commonwealth . Viall, 2 Allen, 512.

If an indietment for wrongfully desecrating amd disfiguring a
public burying ground contains an accurate description of it by
metes and bounds, the proof most correspond with the aver-
ment; and it is not sufMfcient to prove that a part of the lot de-
geribed was a public burying ground, althongh the acts complained
of were committed npon that part.

A place may be shown to be a public burying ground, in the
trial of an indietment for wrongfully desecrating and disfiguring
it, by evidence of use and occupation for the purposes of burial
by others than the owners of the sofl, and as of right; and if it
has once acquired that character, it will not cease to have it by
mere disuse.

Itis no defence to an indictment for wrongfully desecrating
and disfiguring a publie burying ground to show that the defend-
ant was the owner of the fee of small lots within it, under titles

Penalty.
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derived from various grantees to whom they had heen conveyed,
“to be used for burial ground; ™ and evidence to show such
ownership is inadmiszible.

Commonwealth o. Wellinzton, T Allen, 299,

A land owner may lawfully build on his land, without regard
to the effect of the structure in excluding surface water which
otherwise would flow from lands adjoining, and it is immaterial
that the adjoining land is a burial gronnd.

The erection of a structure on land of the builder to exclude
surface water which otherwise would flow from an adjoining
burial ground §s not a violation of the provisions of the Gen.
Btats., chap. 28, sect. 12, and chap. 165, =ect. 39, for the protec-
tion of places of burial from injury or deseeration.

Bates ». Smith, 100 Mass. 181.

P. 8., 207, § 50,

Whoever wrongfully, and by any aet not included in
the provisions of the preceding section, destroys, injures,
or removes a building, fence, railing, or other thing law-
fully erected in or around a place of burial or cemetery,
or a tree, shrub, or plant situate within its limits, or
wrongfully injures a walk or path, or places rubbish or
offensive matter or commits a nuisance therein, or in any
way desecrates or disficures the same, shall forfeit for
every such offence not less than five nor more than one
hundred dollars. Upon the trial of a proseention for the
recovery of such penalty, use and oecupation for the pur-
poses of burial shall be deemed suflicient evidence of title.

Acts of 1888, 385, § 1.

Whoever, without anthority, removes any flowers, flags
or memorial tokens from any grave, tomb, monument or
burial lot in any cemetery, or other place of burial shall
be punished by fine not exceeding one hundred dollars for
each offence.

OF THE PROMOTION OF ANATOMICATL
SCIENCE,

P.S.,.81, 51,
Acts of 18901, 185, § 1.

The overseers of the poor of a city or town, the trus-
tees and superintendent of the state almshouse and the
state workhouse, and the commissioners of publie institu-
tions in the city of Boston, may to any physician or sur-
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geon, upon his request, give permission to take the bodies
of such persons dying in such town, ecity, almshouse,
workhounse, or public institution of the city of Doston, as
are required to be buried at the public expense, to be by
him used within the state for the advancement of anatomi-
cal science; preference being given to medical schools
established by law, for their use in the instruction of

stndents,
Acts of 1861, 4043, §1.

The name state workhouse, which iz uzed in section one
of chapter one hundred and eighty-five of the acts of the
year eighteen hundred and ninety-one, being ‘‘an act
relating to the promotion of anatomical science,” shall
be held to apply to the state farm at Bridgewater, and
the trustees and superintendent of the state farm at
Bridgewater may exercise the powers given by said

section.
F. 3. 81, § 2.

Every physician or surgeon, before receiving any such
dead body, shall give to the board of efficers surrender-
ing the same to him a sufficient bond that each body shall
be used only for the promotion of anatomical science
within this state, and so as in no event to outrage the
public feeling ; and that, after having been so used, the
remains thereof shall be decently buried.

P. 5,81, §4.
Acts of 1891, 185, § 2.

If the deceased person, during his last sickness, of his
own accord requested to be buried, or if, within three
days after his death, any person claiming to be and sat-
isfying the proper authorities that he is a friend or of
kindred to the deceased asks to have his body buried, or
if such deceased person was a stranger or traveller who
suddenly died, the body shall not be so surrendered, but
shall be buried.

CREMATION.
Acts of 18856, 2866, §1.
Any five or more persons may associate themselves
together in the manner prescribed by chapter one hun-
dred and six of the Public Statutes, with a capital of not
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less than six thonsand nor more than fifty thousand dol-
lars, for the purpose of providing the necessary appli-
ances and facilities for the proper disposal by incineration
of the bodies of the dead; and corporations so estab-
lished shall have the same powers and privileges and be
subject to the same duties, liabilities and restrictions as
other corporations established under said chapter, except
as hereinafter provided. The par value of shares in the
capital stock of corporations organized under the provi-
sions of this act shall be either ten or fifty dollars.

Acts of 1885, 265, § 2.
Acts of 1888, 101, § 4.

Every such corporation may acquire by gift, devise or
purchase, and hold in fee simple so much real estate not
exceeding in value fifty thousand dollars as may be neces-
sary for ecarrying out the objects connected with and
appropriate to the purposes of said corporation, and
situated in such place as the state board of health may
determine to be suitable for said objects and purposes.
No building shall be erected, occupied or used by such
corporation until the location and plans thereof, with all
details of construetion, have been submitted to and ap-
proved by said board or some person designated by it to
examine them.

Acts of 1885, 265, § 3.

Every such corporation may make by-laws and regula-
tions consistent with law and subject to the approval of
said state board, for the reeeption and eremation of bodies
of deceased persons, and for the disposition of the ashes
remaining therefrom, and shall earry on all its business
in accordance with such regulations as said board shall
from time to time establish and furnish in writing to the
clerk of the corporation, and for each violation of said
regulations, it shall forfeit not less than twenty nor more
than five hundred dollars.

Acts of 1885, 265, § 4.

No hody of a deceased person shall be eremated within
forty-eight hours after decease, unless death was occa-
sioned by contagious or infections disease; and no body
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el « oremate r @ai y it i] Certificate of
shall be received or cremated by said corporation until Certificate of

its officers have received the certificate or burial permit :1:";"1::‘-“:-::"':“11
required by law before burial, together with a certifieate usualcertficate.
from the medical examiner of the district within which examioer.

the death oceurred, that he has viewed the body and made

personal inquiry into the eanse and manner of death, and

is of opinion that no further examination nor judicial

inguiry concerning the same is necessary. For such view,
inguiry and certificate he shall receive the fees preseribed
by section nine of chapter twenty-six of the Publie
Statutes for a view without an autopsy by examiners in
counties other than Suffolk County. Medieal examiners
within their respective districts shall make such view and
inquiry upon applieation therefor and payment or tender
of said fees.

CONTAGIOUS DISEASES AMONG CATTLE.*

P.8., 90, §12.
Acts of 1885, 3TE.

The governor, with the advice and consent of the coun- Cattle commis.

. s - sioners o be
cil, shall appoint a board of cattle commissioners of not appointed.

- erm of offica.
more than three members, whose term of office shall com- Compensation.

. Hemovals.
mence on the first day of October, eighteen hundred and yac,

Vacancies.
eighty-five, and who shall hold office as follows:

One Dutles.
of said members for the term of three years, one for the
term of two years, one for the term of one year, and
thereafter one of said members shall be appointed annu-
ally for the term of three years. The compensation of
such commissioners shall not exceed five dollars per day
for actnal service, in addition to their travelling expenses
necessarily incarred.  Any member of the board may be
removed by the governor and couneil, and they may termi-
nate the eommissions of the entire board when in their
judgment the publie safety may permit. Vaecancies in
the board by the expirations of the terms of service or
otherwise shall from time to time be filled by appointment
by the governor with the consent of the couneil.

Nore.—It is not deemed necessary to quote the Act of 1884, chap.
232, since that statute, although it has never been repealed, is practically
rendered moll and void, no appropriation having been made for its
execntion since the first vear of enactment.
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Acts of 1887, 250, § 1.

The governor is hereby authovized to accept on behalf
of the state the rules and regulations prepared by the
commissioner of agriculture, under and in pursnance of
section three of an act of congress approved on the
twenty-ninth day of May, in the year eighteen hundred
and eighty-four, entitled **an act for the establishment
of a bureau of animal industry, to prevent the exporta-
tion of diseased eattle and to provide means for the sup-
pression and extirpation of plearo-pneumonia and other
contazions diseases among domestic animals,” and to co-
operate with the anthorities of the United States in the
enforcement of the provisions of said act.

Acts of 1BB7, 250, § 2,

The inspeetors of the burean of animal industry of the
United States shall have the right of inspection, gquaran-
tine and condemnation of animals affected with any con-
tagious, infectious or communicable disease, or suspected
to be so affected, or that have been exposed to any such
disease, and for these purposes are hereby authorized and
empowered to enter upon any ground or premises.  Said
inspectors shall have the power to call on sheriffs, con-
stables and peace oflicers to assist them in the discharge
of their duties in earrying out the provisions of the act
of congress approved on the twenty-ninth day of May
in the year eighteen hundred and eighty-four, establishing
the bureau of animal industry; and it is hereby made
the duty of sheriffs, constables and peace officers to
assist said inspectors when so requested; and said in-
spectors shall have the same powers and protection as
peace officers while engaged in the discharge of their
duties.

Acts of 1887, 250, § 3.

All expenses of gquarantine, condemnation of animals
exposed to disease and the expenses of any and all
measures that may be used to suppress and extirpate
pleuro-pneumonia shall be paid by the United States, and
in no case shall this state be liable for any damages or
expenses of any kind nnder the provisions of this act.
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Acts of 1804, 491, §1.

The mayor and aldermen of ecities and the selectmen of
towns shall, within thirty days after the passage of this
act, and thereafter annually in the month of March, ap-
point one or more persons to be inspectors of animals
and provisions. Each inspector shall be sworn faithfully
to discharge the duties of his oflice, and shall receive a
reasonable compensation, to be paid by the ecity or town
for which he has been appointed. Suoch town and eily
officers shall have the power to remove any person so ap-
pointed by them to be an inspector, and in such ease shall
immediately appoint another in his place. Every city and
town shall, within thirty days after the passage of this act,
and thereafter before the first day of April in each year,
send to the board of eattle commissioners a true and cor-
rect list of the duly appeinted and qualified inspectors
of animals and provisions appointed under this section,
which notice shall give the name and address of each such
inspector and his usual business oceupation, as far as the
same is known.

Acts of 1884, 491, § 2.

Whenever the officers of a city or town refuse or neg-
lect to carry into effect the provisions of section one,
such city or town shall be liable to forfeit a sum not ex-
ceeding five hundred dollars for each such refusal or neg-
lect, and the board of cattle commissioners shall have
the power to appoint one or more persons to be such in-
spector or inspectors for such city or town. Such board
shall also have the power to remove any inspector of pro-
visions and animals appointed under the provisions of this
act, whenever, in the opinion of said board, such inspector
negleets or refuses to be sworn or properly perform the
duties of his office, and in such ease shall appoint another
inspector to serve for the balance of his term. FEvery in-
spector of provisions and animals appointed by said board
shall be sworn faithfully to discharge the duties of his
office and shall receive such compensation, not exceeding
the sum of five hundred dollars a year each, as said board
shall determine. Such compensation shall be paid by the
¢ity or town for which he or they have been appointed.
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Acts of 18956,476,§ 1.

One half of the compensation of inspectors of animals
and provisions appointed under sections one and two of
chapter four hundred and ninety-one of the acts of the
year eighteen hundred and ninety-four, in cities and towns
of less than two and one half million dollars valuation,
shall hereafter be paid from the treasury of the Common-
wealth : provided, Lhowever, that no inspector shall receive
from the Commonwealth more than two hundred and fifty
dollars as compensation in any one year.

Acts of 1894, 491, § 3.

very inspector appointed under the provisions of this
act shall carry out and enforce all regulations and orders
to him directed by the board of health under the provisions
of this act, or by the board of cattle commissioners or any
of its members, in the discharge of his or their duties.

Actz of 1884, 4091, § 4.
Acta of 1895, 498, § 1.

Said inspectors shall make regular and thorough inspec-
tions of all neat eattle, sheep and swine found within the
limits of their several cities and towns. Such inspections
shall be made at such times and in such manner as the
board of ecattle commissioners ghall from time to time de-
termine and direct. They shall also make, from time to
time, inspections of all other domestic animals within the
limits of their several cities and towns, whenever they have
knowledge or reason to suspect that such animals are af-
fected with or have been exposed to any contagious disease,
and they shall immediately inspeet any and all domestie
animals and any barn, stable, or premises where any such
animals are kept,*whenever directed so to do by the board
of cattle commissioners or any of its members : provided,
nothing in this act shall apply to the inspection of sheep
or swine slaughtered in wholesale slanghtering establish-
ments, or to the obtaining of a license for the slaughtering
of such sheep or swine.
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Acts of 1884, 481, § 5.

Every inspector shall keep a record of all inspections
made by him and his doings thercon, and shall make reg-
ular returns of all such inspections to the board of eattle
commissioners. Such records and returns shall be made
in such form and at such times as the board of cattle com-
missioners shall determine and direct, and said board
and the board of health of the city or town for which said
inspector is appointed ‘shall have at all times the right to
inspect said records and make copies thereof.

Acts of 1804, 401, § 8,
Acts of 1895, 406, § 2.

Whenever an inspector is satisfied, upon an examination
of any neat cattle, sheep or swine, that such animals are
free from contagious disease, he shall deliver to the owner
or to the person in charge thereof, a written certificate of
their wholesome condition, signed by him, which certificate
shall be in such form as the board of eattle commissioners
ghall preseribe, and shall canse a copy of said certificate
to be entered upon his records.

Acts of 1884, 481, § 7.

When any inspector, upon an examination of any do-
mestic animal, suspects or has reason to believe that such
animal is affected with a contagious disease, and when-
ever any inspector is directed so to do by the board of cattle
commissioners or any of its members, or by the board of
health of the city or town for which he has been appointed,
he shall immediately eause said animal to be guarantined
or isolated upon the premises of the owner or of the per-
son in whose charge it is found, or in such other place or
enclosure as may be designated by either of such hoards
or any such commissioner, and shall take such other sani-
tary measures to prevent the spread of such disease as
may be necessary or as shall be preseribed in such order
or by any order or regulation issued by the board of eattle
commissioners. Such inspector shall also deliver to the
owner or person in charge of such animal, or to any per-
son having an interest therein, a written notice or order
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of quarantine signed by him, which notice or order shall
be in such form as the board of cattle commissioners shall
prescribe, and he shall cause a copy of said notice to be
entered upon his records.

Acts of 1804, 4091, § 8.

Such notice or order may be served by an officer au-
thorized to serve civil process, or the same may be deliv-
ered by the inspector to the owner or person having such
interest therein, or to the person in charge of such animal,
or may be left at the last and usual place of abode of such
owner or person, or may be posted upon the premises
where said animal is gquarantined or isolated, and a copy
of said notice or order of quarantine, with the return of
said oflicer or inspector thereon that such service has been
made, shall be competent evidence in any court that such
gquarantine has been imposed. Whenever any animal has
been quarantined by an inspector under the provisions of
this act such animal shall remain in guarantine until the
further order of the board of health of the city or town
wherein said animal is confined, or of the board of cattle
commissioners or any of its members.

Acts of 1804, 491, £ 5.

Whenever any inspector has caused any domestic ani-
mal to be gquarantined, as provided in section eight, he
shall immediately give a written notice thereof to the
board of health of the eity or town where said animal is
quarantined, and shall also immediately send a written
notice, together with a copy of the ovder of guarantine,
to the board of cattle commissioners, and shall give such
information to no other person.

Acts of 1894, 481, § 10.

Said inspectors may inspect the carcass of all slaugh-
tered animals, and all meats, fish, vegetables, produce,
fruits or provisions of all kinds found in said cities or
towns, and shall make such inspections thereof as may
be ordered by the board of health for the city or town for
which they have been appointed. Whenever the carcass
of any such animal is, in the opinion of such inspector,
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diseased or unfit for food, or when such meat, fish, vege-
tables, produce, fruit or provisions are found, on such
inspection, to be tainted, diseased, corrupted, decayed or
unwholesome, from any canse, such inspector shall seize
the same and cause it or them to be destroyed forthwith,
or disposed of otherwise than for food ; but if at the time
of such seizure the owner of the property so seized noti-
fies in writing the inspector seizing the same that he de-
sires to appeal to the board of health of such city or town,
such inspector shall retain the possession of such carcass,
meat, fish, vegetables, produce, fruit or provisions so
seized, and shall immediately notify such board of health
of such appeal, and it shall thereupon be the duty of such
board of health or a committee thereof, consisting of not
less than two members, to hear the parties or inspect such
seized carcass, meat, fish, vegetables, produce, fruit or
provisions, and if, in the opinion of said board or said
committee, the same is tainted, diseased, corrupted, de-
cayed or unwholesome, they shall order the same to be de-
stroyed forthwith, or to be disposed of otherwise than for
food. If said board or committee do not so find they
shall order said carcass, meat, fish, vegetables, produce,
frait or provisions to be forthwith returned to the owner
thereof. All moneys received by said inspectors or board
of health for property disposed of as aforesaid shall, after
dedncting all expenses incurred by reason of said seizure,
be paid to the owner of such property.

Acts of 1884, 481, §11.

Whenever such inspector seizes or condemns any such
carcass or meat by reason of the presence of, or of its
being affected with, any contagious disease, he shall im-
mediately notify the board of cattle commissioners, giv-
ing the name of the owner or person in whose possession
the said meat or earcass was found, the nature of the dis-
ease and the disposition made of said meat or earcass.

Acts of 1884, 481, §12.

Said inspeetors may inspeet all veal found in said eity or
town or offered or exposed for sale or kept with the intent
to sell therein, and shall make such inspection whenever
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ordered so to do by the board of health of such eity or
town, and if said veal is, in the opinion of said inspector,
that of a calf killed under four weeks old, he shall seize
the same and cause it 1o be destroyed or disposed of as
provided in the preceding section, subject however to the
provisions therein contained concerning appeal and the
disposal of moneys.

P. 8., 208, 5 3.

Whoever kills or canses to be killed, for the purpose of
sale, any calf less than four weeks old, or knowingly sells,
or has in his possession with intent to sell, the meat of
any calf killed when less than four weeks old, shall be
punished by imprisonment in the jail or house of correc-
tion not exceeding six months, or by fine not exceeding
two hundred dollars, or by both such imprisonment and
fine ; and all such meat exposed for sale, or kept with
intent to make sale thereof, may be seized and destroyed
by any board of health or health officer, or by any sheriff,
deputy sheriff, constable or police officer.

Where a party is charged with an offence of ** killing, or caus-
ing to be killed, for the purpose of sale, any call less than fouar
weeks old,” it is not necessary to allege in the indictment or
prove that he knew the calf to be lesz than four weeks old. The
defendant is bound to know the facts and obey the law at his
peril.

Under the next clause of this section, the offepce is not the
killing of the calf, but ** krowingly " selling, or having in posses-
sion with intent to sell, the meat of a calf killed when less than
four weeks old; and this languagze makes the defendant’s knowl-
edre essential to be alleged and proved.

The legizslature saw fit to make the man whe kills, or canses to
he killed, a calf for the purpose of sale, at all events punishable
if the animal was less than four weeks old; but to punish the
man who sells veal only in case he knows it to have been killed
when under four weeks old.

Commonwealth ». Raymond, 97 Mass. 567,

Acts of 1864, 481, § 13.

For the purpose of inspeeting or examining any animal,
careass, meat, fish, vegetables, produce, fruit or provisions
of any kind under the provisions of this act, any inspector,
duly qualified, may enter info any building or buildings,
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or any part thereof, enclosure or enclosures, or other place
where any such animal, careass, meat, fish, vegetables,
produce, fruit or provisions of any kind are stored or
kept, or exposed for slanghter or sale, and may examine
or inspect the same. Any person who prevents, obstroets
or interferes with any such inspector or other person hav-
ing the power and authority conferred upon inspectors
under this section, in the performance of any of his duties
as provided herein, or who shall hinder, obstruet or inter-
fere with his making any such inspection or examination,
or who shall secrete or remove any animal, eareass, meat,
fish, vegetables, fruit or provisions of any kind, for the
purpose of preventing the same from being inspected or
examined under the provisions of this act, shall be sub-
ject to a fine not exceeding one hundred dollars, or to
imprisonment in jail not exceeding sixty days, or by both
such fine and imprisonment.

Actz of 1884, 491, & 14.

When complaint 15 made on oath to any police, distriet
or munieipal court, or any magistrate authorized to issue
warrants in criminal cases, that the complainant believes
that any diseased animal or carcass, or any tainted, dis-
eased, corrupted, decayed or unwholesome meat, fish,
vegetables, produce, fruit or provisions of any Kind, or
any veal of a calf killed under four weeks old, are kept
or concealed in a particular building or place with the
intent to killy sell or offer for sale for food, the same or
any product thereof, the court or magistrate, if satisfied
there is reasonable eanse for such belief, shall issue a
warrant to search for such animals or articles, and all
guch warranis shall be directed and executed as provided
in section three of chapter two hundred and twelve of the
Public Statutes. If, upon hearing, said court or magis-
trate determines that any snch diseased animal or carcass,
or any such tainted, diseased, corrupted, decayed or un-
wholesome article, or any of them, were kept or concealed
for any of the purposes aforesaid, the same shall be de-
stroyed or disposed of by an inspector appoeinted here-
under, or by any officer designated by the court or
magistrate, and such digposal shall be in accordance with

55

Fenalty for
obatrocting
inapector, ebe.

Hearch warrant
Lo lssue in ger-
Lain cases.



54

I'I'.‘.!I]Lll.}' for &nle
of unwholesome
meat, produce,

ata.

Board of health
may cange pub-
lication of cer-
toin facta,

Propriotors of
slanghter
houses, ete., 1o
make annoal
application for
licenaes.

Form of appli-
oatlon.

MANUAL OF HEALTH LAWS.

the provisions of section ten of this act. If the court or
magistrate does not so determine, said animals or articles
shall be returned to the owner.

Acts of 1884, 481, § 15,

Whoever knowingly sells or offers or exposes for sale, or
has in his possession with the intent to sell, for food, any
diseased animal, or any produet thereof, or any tainted,
diseased, corrupted, decayed or unwholesome carcass,
meat, fish, vegetables, produee, fruit or provisions of any
kind, or the weal of a ealf killed under four weeks old,
shall be punished by imprisonment in jail not exceeding
sixty days, or by a fine not exceeding one hundred dol-
lars, or by both such fine and imprisonment.

Acts of 1894, 401, §186.

The board of health for the eity or town where any ani-
mal or property has been condemned under the provisions
of sections ten and twelve of this act, may cause to be
published in two newspapers published in the county in
which said property was found, a description of the place
where such condemned property was found, and the name
of every person in whose possession the same was found,
and may also ecause to be published the name of every
person convieted of an offence under section fifteen of

this aect.
Acts of 1804, 491, §17.
Acts of 1895, 408, § 3.

The proprietor or proprietors of every slanghter house,
anning, salting, smoking or rendering establishment,
and of every establishment used for the manufacture of
sausages or chopped meat of any kind, engaged in the
slaughter of neat ecattle, sheep or swine, the ecarcass or
any of the meat or produet of which is to be sold or used
for food, shall within thirty days after the passage of this
act, and thereafter annually in the month of April, make
application to the mayor and aldermen of the ecity or the
gelectmen of the town where such slanghter house or es-
tablishment is located, for a license to earry on such busi-
ness.  Such application shall be in writing, signed by
one or more of the owners thereof, or by one or more of
the persons carrying on snch business: if such owner or
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' the person carrying on such business be a corporation,
then by some officer thereof thereto duly aunthorized.
Such application shall give the name in full and address
of all the owners or persons carrying on said business,
the location of the slaughter house or establishment where
gaid business is to he condneted, shall state the estimated
number of neat cattle, sheep and swine to be slanghtered
per week, the day or days of the week upon which it is
intended to slanghter the same, and the nature of the
product or products thereof to be sold or used for food.
Every such application shall be sworn to before a justice

of the peace.
Acts of 1884, 491, 518,
Acts of 1865, 408, § 4.

The mayor and aldermen of cities and the selectmen of
towns, or such other board of oflicers as they shall desig-
nate, may annually issue to persons applying therefor
licenses to earry on the business of slanghtering neat
cattle, sheep or swine, and there shall be paid to such eity
or town for every such license, by the person or persons
obtaining the same, a fee of one dollar. Every such
license shall name the person or persons licensed to con-
duct such business, the building or establishment where
the same is to be carvied on, and such license shall con-
tinue until the first day of May of the year next ensuning,
or until sooner forfeited or rendered void. The board or
officer of every city or town authorized to issue licenses
hereby, shall keep a record of all applications for licenses
under section seventeen, and shall record therein every
license issued by him or them, and sueh records shall be
competent evidence in any court of the issue of any such
license. The board or officer of every city or town au-
thorized to issue said licenses shall on or before the first
day of June in each year send to the board of eattle com-
missioners a copy of every application made to them under
gection seventeen of this act, and shall state the doings of
said hoard or officer npon said application ; and shall fur-
ther send to the board of cattie commissioners the names
and addresses of all persons required to make application
under section seventeen, who were engaged in such busi-
ness on the last day of the previous April, and who have
failed to make application as provided in =aid section.
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Acts of 1884, 481, § 18,
Acts of 1895,4098, § 5.

No person or persons licensed under the preceding sec-
tion shall slaughter or cause or authorize to be slaugh-
tered at such slanghter house or establishment, exeept in
the presence of an inspector, any neat cattle, sheep or
swine on any day or days other than those specilied in the
application for such license, except that such licensee
may at any time change the day or days for slaughtering
such animals, by giving at least seven days’ written notice
of such change to the hoard or person authorized to issue
licenses under the provisions of seetion eighteen ; and such
board or persons shall immediately give written notice of
such change to all inspectors appointed by such city or
town.

Acts of 1894, 491, § 20.
Acts of 1885, 486, § 6.

It shall be the duty of the inspeetors of animals and
provisions of the several eities and towns, or when there
is more than one inspector appointed for any such city or
town and any one of them has been duly selected and
ordered so to do by the board of health of such eity or
town, then of suech inspector so selected and ordered, to
be present at all licensed slanghter houses or establish-
ments upon the day or days designated for slanghterin the
application for such license, or at such other day or days as
may be designated, under the provisions of section nine-
teen, and there carefully examine at the time of slanghter
the carcasses of all neat cattle, sheep and swine slangh-
tered thereat. And it shall be the duty of such mmspectors
also to examine at the time of slaughter any and all neat
cattle, sheep and swine slanghtered as provided in section
twenty-one of this act, whenever notified so to do by the
person slaughtering the same. Sueh inspection shall be
mnade in such manner and under such rules and regulations
as the bhoard of cattle commissioners may from time to time
determine and diveet. Whenever, in the opinion of any
inspector, any of said carcasses are diseased or any meat
or product thereof is diseased, corrupted, unwholesome
or unfit for food, he shall seize the same and cause it to
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be destroyed, as provided in section ten of this act, sub-
ject however to the provisions therein contained concern-
ing appeal and the disposal of money.

Acts of 1864 491, § 21.
Acts of 1885, 496, § 7.

None of the provisions of sections seventeen, eighteen,
nineteen and twenty of this act shall apply to the slangh-
ter from time to time by any person not engaged in such

“business, as provided in section seventeen, of one or more
of his own neat cattle, sheep or swine, when the same are
slanghtered npon his own premises other than a slaughter
house or establishment mentioned in section seventeen,
but such persons shall cause such eareass to be inspected
at the time of slaughter, by an inspector of animals and
provisions appointed under the provisions of this aet, un-
less said animal is less than six months old, or has been
duly inspected under the provisions of this act within six
months prior to such slanghter and a certificate of health
has been delivered to the owner or person in charge
thereof, as provided in section six.

Acts of 1884, 4901, § 22,
Acts of 1885,4848, § 8.

‘_e'LnF person violating any of the provisions of sections
eighteen, nineteen, twenty and twenty-one, or who, being
encaged in the business of slanghtering neat cattle, sheep
or swine, shall slanghter any neat cattle, sheep or swine or
shall knowingly authorize or canse the same to be slangh-
tered with the intent of selling the carcass or any of the
meat or product thereof for food, without first having ap-
plied for and obtained a license, as provided in sections
seventeen and eighteen, or who, having obtained such
license, slaughters or knowingly authorizes or causes to be
slanghtered any neat eattle, sheep or swine, without caus-
ing the carcass thereof to be inspeeted as provided in see-
tion twenty, or who sells or authorizes or canses to be
sold any carcass, meat or product of any neat cattle, sheep
or swine, ]{lmwiﬁg that such ecarcass or the carcass from
which such meat or product was obtained had not been
inspected according to the provisions of seetions twenty
or twenty-one of this act, or who slaughters or knowingly
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authorizes or causes to be slaughtered any neat cattle,
sheep or swine, upon his own premises other than a
slaughter house or establishment mentioned in section
seventeen, without eausing the earcass of such animal to
be inspected, except as provided in section twenty-one, or
who sells or aunthorvizes or causes to be sold, the carcass
or any meat or prodoct thereof, of any such animal
slanghtered upon his own premises, knowing that the same
has not been inspected as provided in section twenty-one,
shall be punished by a fine not exceeding five hundred
dollars or by imprisonment in jail for not exceeding sixty
days, or by both such fine and imprisonment.

Acts of 1804, 491, § 23.

The convietion under section twenty-two of this act
of any person licensed under the provisions of section
eighteen shall itself render void the license to such person
which is in foree at the time of such convietion, and no
new license shall be granted to such person for the
balance of such term.

Acta of 1854, 481, § 24.

The boards of health of cities and towns may take all
measures necessary or expedient to suppress or prevent
the spread or introduoction of any contagious disease
among the animals of their respective cities and towns,
and the immediate vieinity thereof, and for that purpose
they may regulate or prohibit the passage from, to or
through their respective cities and towns, or from place
to place within the same, of any animal or animals, and
may prohibit their departure from any building or en-
closure or exclude any such therefrom, and they may
arrest or detain, at the cost of the owner or owners, any
animal or animals found passing, contrary to such reeu-
lation or prohibition, or found to be within such pro-
hibited enclosure, and may take all other necessary
measures to enforce such regulations or prohibitions.

Acts of 1884, 481, § 25.
Such boards may from time to time make regulations
in writing for their respective cities and towns for any
of the purposes named in the preceding section. Such
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regulations may be general or may be restricted to
particular animals, places, distriets, persons or class of
persons.  Such regulations shall be spread upon the
records of their respective cities and towns and shall be
published therein is such manner as may be provided in
such regulations. A ecertified copy of all such regulations
shall be immediately sent to the board of eattle commis-
sioners.

Acts of 1804, 481, § 26.

Said boards, in case of the existence of any contagious
disease among domestic animals within the limits of their
several eities and towns, and whenever directed so to do
by the board of cattle commissioners or any of its mem-
bers, shall cause the animals which are, or which they
have good reason to believe are, infected with any con-
tagious disease, or which are designated in such order, to
be gquarantined, secured, collected or isolated in some
suitable place or places within the limits of such city or
town, and shall immediately give written notice thereof
to the board of ecattle commissioners. When any such
animal or animals are quarantined, collected or isolated
upon the premises of the owner or person found in the
posgession thereof, written notice of such guarantine or
isolation shall be given to such owner or person and be
served, returned and recorded in the same manner and
with the same foree and effect as is provided in sections
seven and eight of this act.

Acts of 1894, 401, § 27,
Acts of 1885, 486, § 9.

When any animals ave quarantined, colleeted or isolated
under the provisions of this act, upon the premises of the
owner or of the person in possession thereof at the time
such quarantine is imposed, the expense thereof shall be
paid by such owner or person in possession thereof ; but
whenever specific animals are quarantined or isolated
under the provisions of sections seven, twenty-six and
forty-five of this act, more than ten days upon such
premises, as suspected of being afflicted with a contagions
disease, and the owner is forbidden to sell any of the
product thereof for food, or whenever any animals are
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quarantined, collected or isolated on any premises other
than those of such owner or person in possession thereof,
the expense of such quarantine shall be paid by the

Commonwealth.
Acta of 1884, 491, § 28.

For all purposes named in this act the boards of health
of the several cities and towns shall have the same power
and authority to appoint oflicers, agents aml assistants as
are provided in sections ten and sixteen of chapter eighty
of the Public Statutes; and when so appointed such
officers, agents and assistants shall be subject to all the
provisions of law applicable to those appointed under the
provisions of said sections. In the absence of any such
appointment the inspectors appointed under sections one
and two of this act shall be the agents of such boards for
all purpozes designated in this act.

Acta of 1894, 481, § 29,

Every person, except the members of the board of
cattle commissioners, who has knowledge of or has good
reason to suspect the existence of any contagious disease
among any species of domestic animals within the limits
of this Commonwealth, or that any domestic animal is
affected with any such contagions disease, whether sueh
knowledge is obtained by personal examination or other-
wise, shall immediately give written notice thereof to the
board of health of the city or town where such diseased
animal or animals are kept, and for failure so to do shall
be punished by a fine not exceeding five hundred dollars,
or by imprisonment in jail not exceeding one year.

Acts of 1864, 481, §30.

Upon the receipt of such notice from any person other
than a duly appointed inspector of animals and provisions
for such ecity or town, such board of health shall forth-
with canse such animal te be inspected by an inspector
or by a competent veterinarian appointed by them for
that purpose, and if upon such inspection such board or
such inspeetor suspects or has reason to believe that con-
tagion exists he or they shall proceed according to the
provisions of sections seven, eight, nine and twenty-six
of this act.
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Acts of 1894, 491, § 31.

A city or town whose officers refuse or negleet to carry
into effect the provisions of seetions twenty-four, twenty-
five, twenty-six and thirty of this act shall forfeit a som
not exceeding five hundred dollars for each day’s negleet.

Acta of 1854, 491, § 34,

All fines and forfeitures imposed upon cities or towns
under sections two and thirty-one may be recovered by
complaint or indictment to the use of the Commonwealth,
or the same may be recovered in an action of tort, in the
name of the board of cattle commissioners, to the use of
the Commonwealth, and such complaint, indictment or
action may be maintained in any county.

Acts of 1884, 491, § 33,

The boards of health of eities and towns, when in their
jndgment it is necessary to carry into effect the provisions
of this act may, within the limits of their respective cities
and towns, take and hold for a term not exceeding one
yvear any land without buildings, other than barns or
stables, thereon, upon which to enclose, quarantine and
isolate any animals. They shall eause the damage sus-
tained by any person in consequence of such taking and
holding to be appraised by the assessors of the eity or
town wherein the land so taken is situated, and shall
further, within thirty days after any such taking, canse
to be entered upon the records of such eity or town a
description of such land sufficiently accurate for identifi-
cation, together with the amount of the damages so
appraised. The amount of said appraisement shall be
paid by such eity or town, in such sums and at such times
as the board of health may order. Any person agerieved
by sueh appraisement or order may, by an action of con-
tract commenced at any time within three months after
such taking, recover of the city or town wherein the land
lies. reasonable compensation for the damages so sus-
tained by him. If, upon trial, the damages are increased
beyond such appraisement, exclusive of interest, he shall
recover his costs; otherwise he shall pay costs. The
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Phate to wem- Commonwealth shall reimburse to such eity or town four
etc. fifths of the amount of such appraisal or judgment paid
by such city or town, when certified by the treasurer of

the eity or town paying the same.

Acts of 1884, 481, § 34.
Animals quar-

TR Every animal quarantined or isolated by order of the
iﬁfﬂ’;‘;,';f;ﬁ,ﬁff board of cattle commissioners or any of its members, or
Bl by any board of health or inspector, in accordance with
the provisions of this act, shall, during the continuance
of such quarantine or isolation, be deemed to be affected
Efé‘iif?ﬁf;ﬁ 3 jwith a contagious dihtenr.-m. Any person who shall know-
S ingly llll't::ﬂr.‘ or authorize or cause ‘to be 1.11'1:tk9|1 any
;;E.nlg;ﬂuf quarantine lmpu{-m'[ under the provisions of this act, or
who shall knowingly remove, authorize or cause to be
removed from any building, place or enclosure where the
same is quarantined or isolated, any animal contrary to
such order of quarantine or isolation, or who shall know-
ingly place or cause or authorize to be placed any other
animal or animals within a building, place or enclosure
where any animal or animals are quarantined, or in con-
tact therewith, contrary to any order or notice of quar-
antine, or who shall knowingly conceal, sell, remove or
transport, or knowingly cause or authorize to be concealed,
sold, removed or transported, any animal, knowing or
having reasonable cause to believe that such animal is
affected with a contagious disease, or who shall knowingly
authorize or permit any such animal to go at large upon
any way, street or highway within the limits of this Com-
monwealth, or who shall knowingly bring or authorize or
permit to be brought from any other country, state,
district or terrvitory into this Commonwealth, any animal
that is affected with or has been exposed to any con-
tagious disease, or who shall disobey any lawful order or
regulation of any board of health or of any inspector in
the discharge of his or their duty under the provisions of
e this act, shall be punished by a fine not exceeding five
ete. hundred dollars or by imprisonment not exceeding one

year, or by both such fine and imprisonment.
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Acta of 1884, 481, § 36.

Every person who kills or eauses to be killed, with the Cattle commie.
consent of the owner or person in possession thereof, any Ef:';ﬁ. :1'.'_,L|Ll
animal under suspicion that the same is affected With or header aes
has been exposed to a contagious disease, and who, upon heeied with
the inspection of the carcass thereof, finds or is of the §jhagiou=
opinion that the same is affected with a contagious
disease, shall notify such owner or person in possession
thereof of the existence of such disease, and shall also
immediately notify the board of cattle commissioners of
the same and of the place where the animal was found,
the name of the owner of owners, or person or persons in
possession thereof, and of the disposal made of such
carcass. Any person violating the provisions of this penany.
section shall he subject to the same penalties as ave
provided in section fifteen of this act.

Acta of 1884, 491, § 38,

The board of eattle commissioners created by chapter Additional

. cattle commis-
three hundred and seventy-eight of the acts of the year sioners 1o be

cighteen hundred and eighty-five shall hereafter consist ST ot thoe:
of not more than five members, and the governor, with

the advice and consent of the council, shall appeint two
additional commissioners, one for the term of two years

and one for the term of three years, and upon the expira-

tion of the term of oflice of any of said commissioners

ghall thereafter appoint a successor or successors for the

term of three years. Said additional commissioners shall

be subject to the provisions of said chapter three hundred

and seventy-eizht, so far as the same are applicable.

Acts of 1884, 491, § 37.
Contagious diseases under the provisions of this act shall Contagious dix.
d = 7 : casos spocitied.
include glanders, farey, contagious pleuro-pneumonia,
tuberculosis, Texas fever, foot-and-month disease, rinder-
pest, hog cholera and rabies.

Acts of 1804, 401, § 28,

The board of ecattle commissioners shall have power to Powersof cattle

. . : commissioners,
make from time to time orders and regulations concern-
ing the extirpation, prevention and suppression of con-
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tagious diseases among domestic animals, or concerning
the destruction, eare and treatment of animals affected
with, or which have been exposed to, any contagious
disease. They shall further have throughout the Com-
monwealth all the power and authority herein conferred
upon boards of health by sections twenty-four, twenty-
five, twenty-six and thirty-three of this act.

Acta of 1894, 401, § 20,

The board of cattle commissioners shall from time to
time make orders and regulations concerning the inspec-
tion and examination of animalg, and the carcasses, meat
and produect thereof, concerning the guarantine, killing,
burial and disposal of animals or carcasses affected with
or which have been exposed to contagious disease, and
concerning the ecleansing and disinfecting of districts,
buildings or places where such contagion exists or has
existed. Such board shall further from time to time
make and preseribe forms of records of inspectors, certifi-
cates of examinations, notices and orders of quarantine,
orders for Killing and burial, and all returns to be made
by inspectors and boards of health which are required or
provided for under the provisions of this act.

Acts of 1884, 481, §40.

All orders and regulations made by the board of cattle
commissioners under the provisions of this act shall be
spread upon the records of such board, and a copy thercof
shall be sent to each eity or town to which the reguiation
or order applies, and shall be published by such board, or
by the ecity or town to which they are directed, in such
manner as such orders and regulations shall preseribe, or
such orders or regulations may be directed to boards of
health or inspectors ; and in such case a copy of the same
shall be mailed to the board of health of every city or
town ineluded in such order, or to every known inspector
appointed for the same. All orders and regulations made
by the board of cattle commissioners under the provisions
of this act shall supersede those made by the boards of
health under sections twenty-four, twenty-five and twenty-
six hereof.
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Acts of 1804, 481, §41.

The board of ecattle commissioners may establish
hospitals or quarantines, with proper accommodations,
wherein, under prescribed regulations, animals by such
cominissioners selected may be confined and treated for
the purpose of determining the varying characteristics of
and the methods by which a specific contagion may be
disseminated or destroyed, and they may direct boards of
health and inspectors to enforce and carry into effect all
such regulations as may from time to time be made for
that end.

Acts of 1804, 401, § 42,

The boards of health for the several cities and towns,
and every inspector of animals and provisions appointed
under the provisions of this act, shall earry out and
enforce all lawful regulations, orders and directions of the
board of cattle commissioners or any of its members, to
them or him directed, and any such officer or inspector
who refuses or negleets to carry out the same shall be
punished by a fine not exceeding five hundred dollars for
every such offence.

Acts of 18584, 481, §43.

The board of ecattle commissioners shall have the power
and authority to appoint from time to time such officers,
agents and assistants as are necessary or expedient to
carry out the purposes of this act and to remove any and
all of the same. All such officers, agents and assistants
shall have the power and authority conferred upon in-
spectors under the provisions of sections thirteen and
fifty-seven hereof, and shall receive such compensation
as such board shall determine. ]

Acts of 1804, 401, § 44,

Each member of the hoard of cattle commissioners
shall have throughout the Commonwealth all the power
and authority conferred upon boards of health under
section twenty-six of this act, and all the power and
authority conferred upon inspectors of animals and pro-
visions under sections four, six, seven, eight, ten. twelve,
thirteen and twenty of this act: provided, however, that
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no appeal from any aect done by any of said commissioners
shall lie to the board of health, as provided in saul sec-
tions ten, twelve and twenty. Each such commissioner
shall have the same power and authority to quarantine or
isolate animals which have been exposed to a contagious
disease, when in his jundgment it is neeessary or expedient
g0 to do. Whenever any animal is gquarantined or isolated
by order of any of said commissioners such quarantine or
isolation shall continue until the- further order of such
commissioner of the board of cattle commissioners.

Acts of 1804, 401, § 45.
Acts of 1895, 4986, § 10,

When the board of eattle eommissioners or any of its
members, by an examination of a ecase of contagious
disease among domestic animals, becomes satisfied that
the public good requires it, such board or commissioner
shall eanse such animal or animals affected therewith to
be securely isolated, or shall cause it or them to be killed
without appraisal or payment. Such order of killing shall
be in writing and may be directed to the board of health,
inspector or other person, and shall contain such direetion
as to the examination and disposal of the careass, and
the cleansing and disinfecting of the premises where such
animal was condemned, as such board or commissioner
shall deem expedient. A reasonable sumn may be paid
out of the treasury of the Commonwealth for the expense
of such killing and burial. If it shall subsequently
appear, upon post mortem examination or otherwise, that
such animal was free from the disease for which it was
condemned, a reasonable sum therefor shall be paid to
the owner therdof by the Commonwealth: provided, Low-
ever, that whenever any cattle condemned as afllicted
with the disease of tnberculosis are killed under the pro-
visions of this section the full value thereof at the time
of condemnation not execeeding the sum of sixty dollars
for any one animal, shall be paid to the owner thereof
out of the treasury of the Commonwealth if saeh animal
has been owned within the state six months continnously
prior to its being killed, provided, sueh person shall not
have, prior thereto, in the judgment of the cattle com-
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missioners, by wilful act or neglect, contributed to the
‘spread of tuberculosis; but such decision on the part of
the commissioners shall not deprive the owner of the
right of arbitration as hereinalter provided.

Acts of 1885, 496, §11.

If the owner, who is entitled to ecompensation for an
animal destroyed as affected with tuberenlosis under see-
tion forty-five of said chapter four hundred and ninety-
one, and the commissioner condemning the same cannot
agree as to the value of the animal so condemned, the
question of such value shall be determined by arbitrators,
one to be selected by the commissioner, one to be selected
by the owner; or if the owner neglects or refuses for
twenty-four hours to seleet an arbitrator, the one already
selected shall select a second, and if these two cannot
agree, a third to be selected by the two arbitrators first
selected. Such arbitrators shall be sworn faithfully to
discharge the duties of their oflice, and shall determine
the value of such animal according to the provisions of
said section forty-five, and the full value so determined
shall be paid to the owner as provided in said section.
Either party aggrieved by the doings of the cattle com-
missioners, or any of its members, under the provisions
of said section forty-five, or by the award of such arbi-
trators, may petition the superior court for the county
where such animal was killed, or for the county of
Suffolk, to have the damages assessed; such petition
shall be by or against the board of cattle commissioners,
and a copy thereof shall be served upon the defendant,
or if the petition is azainst said board of cattle commis-
sioners, upon one of the commissioners, in the same
manner as is provided for the service of other civil proc-
ess. Such petition shall be filed in the clerk’s office of
the superior court for said county within thirty days after
the killing of such animal or animals. Such petition shall
be subject to the provisions of section sixty-nine of chap-
ter one hundred and sixty-seven of the Public Statutes,
and a trial may be had thereon at the bar of the court in
the same manner as other civil cases are tried. If upon
snch trial it shall be determined that such animal was not
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affected with the disease for which it was condemned,
reasonable compensation may be recovered therefor, and
if the owner recovers damages in excess of the amount
previously awarded him by the arbitrators, or allowed
him by the commissioners, he shall recover his costs;
otherwise he shall pay costs. The damages, costs and
expenses incurred by the commissioners in prosecuting or
defending any such action shall be paid by the Common-
wealth.
Acts of 1885, 496, § 12.

The commissioners may examine under oath all persons
believed Lo possess knowledge of material facts concern-
ing the existence or dissemination, or danger of dissemi-
nation, of contagiouns diseases among domestic animals,
or concerning any other matter within the provisions of
this act and said chapter four hundred and ninety-one,
and each of said commisgioners shall have all the powers
vested in justices of the peace to take depositions, to
compel witnesses to attend and testify before said com-
mission, and to administer oaths for any of the purposes
of this act by chapters one hundred and fifty-five and one
hundred and sixty-nine of the Public Statutes. The fees
for such witnesses for attendance and travel shall be the
same as for witness before the superior court. All costs
and expenses incurred in procuring the attendance of
such witnesses shall be allowed and paid by the Common-
wealth. Copies of the records of the board of ecattle
commissioners or of any regulation or order issued by
said board or any of its members under the provisions of
this act, when duly certified by the seeretary of said
board, and any certificate by said seeretary of the issuing,
recording, delivering or publishing of any such orders or
regulations under the provisions of section forty, shall be
competent evidence of such fact in any tribunal.

Acta of 1864, 481, § 47.

Any person who fails to comply with a regulation made
or an order given by the board of cattle commissioners or
any of its members, in the discharge of his or their duty,
shall be punished by a fine not exceeding five hundred
dollars, or by imprisonment not exceeding one year,



DISEASES OF ANIMALS.

Acts of 1894, 461, § 48.

Prosecutions under sections thirteen, twenty-nine, thirty-
four, thirty-five, forty-two and forty-seven of this act
shall be instituted and maintained in the counly where
the offence was committed.

Acts of 1384, 481, § 50.

When any animal or animals are killed by order of the
board of ecattle commissioners or any of its members, the
carcass or carcasses thereof may be inspected by such
board or commissioner, or by a competent person by
them or him appointed, and if found entirely free from
disease and in a wholesome condition for food, the same
may be sold by them or him or by their or his order, and
the proceeds of such sale shall be applied in payment of
the value of said animal or animals.

Acts of 1854, 481, § 51.

The board of ecattle commissioners shall keep a full
record of their doings and report the same to the legis-
lature on or before the tenth day of January in each year,
unless sooner required by the governor; and an abstract
of the same shall be printed in the annual report of the
state board of agriculture.

Acts of 1884, 481, § 52,

The board of cattle commissioners may appoint a elerk
to keep the record of their doings, who shall receive such
compensation, not exceeding the sum of five hundred
dollars a year, as they shall determine.

Acts of 1894, 4901, §53.

When animals are transported within this state from
localities beyond its boundary lines, which localities the
board of eattle commissioners deem to be infeeted, such
animals may be seized and quarantined by the commis-
sioners at the expense of the owners or consignees thereof,
s0 long as the public safety may require ; and if, in their
judgment, it is necessary to secure that safety, they may
cause such animals to be killed without appraisal or pay-
ment for the same.
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Acts of 1894, 401, § 54.

No Texan, Mexican, Cherokee, Indian or other cattle,
which the cattle commissioners decide may spread con-
tagions disease, shall be driven on the streets of any eity,
town or village, or on any road in this Commonwealth,
nor shall they be driven outside the stock yards connected
with any railway in this Commonwealth contrary fo any
order of the board of cattle commissioners.

Acts of 1864, 481, §55.

In all stock yards within this Commonwealth said
Texan, Mexiean, Cherokee, Indian or other eattle, which
the cattle commissioners decide may spread contagious
disease, shall be kept in different pens from those in
which other cattle are kept.

Acts of 1884, 481, § 56.
Any person or persons violating any of the provisions
of the two preceding sections shall be punished by a fine
of not less than twenty nor more than one hundred

dollars.
Acts of 1894, 491, § 57,

Every cattle commissioner, member of a board of
health, or inspector, shall have power to call on sheriffs,
constables and police officers to assist him or them in the
discharge of the duties provided for in this act, and it is
hereby made the duty of sheriffs, constables and police
officers to assist such commissioner, member or inspector,
when requested so to do, and he or they shall have the
same powers and protection as peace oflicers, while en-
caced in the discharge of his or their duties.

Acts of 1804, 491, § 58.

Courts of equity in term time or vacation may, by in-
junction or other proper order, upon application of the
board of eattle commissioners, enforce or restrain viola-
tions of the provisions of this act.

Acts of 18094, 451, § 59. : ]
Chapter fifty-eight of the Public Statutes, chapter two
hundred and fifty-two of the acts of the year eighteen
hundred and eighty-seven, chapters one hundred and
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ninety-five and four hundred and thirty-two of the acts of
the year eighteen hundred and ninety-two, chapter three
hundred and six of the acts of the year eighteen hundred
and ninety-three, and all other acts or parts of acts
inconsistent herewith, are hereby repealed: provided,
however, that nothing herein contained shall affect any
prosecution, action or proceeding begun or pending, any
penalty incurred, or any orvder or regulation issned, under
any of said acts before this act takes effect; and pro-
vided, further, that all inspectors and agents appointed
under any of such acts shall continne to hold office during
the term for which they were appointed, unless sooner
removed as provided by law, but they shall be subject to
all the provisions of this act,

Acts of 1805, 404G, §14.
Acts of 1898, 278,

Until June first eighteen hundred and ninety-seven the
use of tuberculin as a diagnostic agent for the detection
of the diseaze known as tuberculosis in domestic animals
shall be restricted to cattle brought into the Common-
wealth from any point without its limits, and to all cattle
held in quarantine at Brighton, Watertown and Somer-
ville : provided, however, that tubereulin may be used as
such diagnostic agent on any animal or animals in any
other portion of the state upon the consent in writing of
the owner or person in possession thereof, and upon any
animals condemned as tuberculous upon physical exami-
nation by a competent veterinarian.

Under the Statute of 1887, chap. 252, sect. 13, which anthorizes
the summary Eilling of animals having the farcy or glanders,
with no provision for compensation to the owner, an adjudica-
tion of the cattle commissioners that an animal has the disease
is not conclusive; and an order issued by them for killing an
animal not in fact infected iz no defence to thoze executing the
order in a subsequent action by the owner for compensation.

Miller #. Horton, 152 Mass. 540.

Section 13 of chap. 252 of the Acts of 1887 was repealed by
1893, chap. 306, and 1887, chap. 252, was entirely repealed by
1894, chap. 491, sect. 59.
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MEDICAL SOCIETIES; DEGREES OR DIPLOMAS.
Acts of 1883, 268, § 1.

No corporation organized for medieal purposes under
the provisions of chapter one hundred and fifteen of the
Public Statutes shall confer degrees, or issue diplomas or
certificates conferring or purporting to confer degrees,
unless specially authorized by the legislature so to do.

Acts of 1883, 288, § 2.

An officer, agent or servant of any corporation men-
tioned in section one, or any other person conferring
degrees, or signing, issuing or authorizing the signing or
issuing of any diploma or certificate purporting to eonfer
any degree of medicine or surgery, contrary to the provi-
sions of thiz act, shall be punished by fine of not less
than five hundred dollars, nor more than one thousand
dollars. [See also 1893, 355,

COLOR-BELINDNESS AND DEFECTIVE SIGHT.

B. 5., 112, §179.
Acts of 1883, 125,

No railroad corporation shall employ or keep in its
employment, in a position which requires the person em-
ployed therein to distinguish form or color signals, any
person, unless he has been examined for color-blindness
or other defective sight by some competent person em-
ployed by the corporation and has received a certificate
that he is not disqualified for such position by color-
blindness or other defective sight. A railroad ecorpora-
tion shall forfeit one hundred dollars for each violation
of the provisions of this section.

INSTRUCTION IN FHYSIOQLOGY AND HYGIENE;
ALCOHOL, STIMULANTS AND WARCOTICS.
Acta of 1885, 332,

Physiology and hygiene, which, in both divisions of
the subject, shall include special instruetion as to the
effects of aleoholic drinks, stimulants and narcoties on



FACTORIES, WORKSHOPS, &c.

the human system, shall be taught as a regular branch of
study to all pupils in all schools supported wholly or in
part by public money, exeept special schools maintained
solely for instruction in particular branches, such as
drawing mechanics, art, and like studies. All acts or
parts of acts relating to the qualifications of teachers in
the public schools shall apply to the branch of study pre-
seribed in this act.

SANITARY PROVISIONS IN FACTORIES AND
WORKSHOPS, SCHOOL-HOUSES AND OTHER
PUBLIC BEUILDINGS.

P. &5, 103, 5 9.

The governor shall appoint two or more of the distirict
police to act as inspectors of factories and publie build-
ings. In a district where a district police officer is ap-
pointed to act as such inspector, the governor may appoint
an additional distriet police officer; but the whole district
police force shall not exceed sixteen men.

Acts of 1804, 508, §33.

Every factory in which five or more persons are ems-
ployed, and every factory, workshop, mercantile or other
establishment or office in which two or more children,
young persons or women are employed, shall be kept in
a cleanly state and free from effluvia arising from any
drain, privy or other nuisance, and shall be provided,
within reasonable access, with a sufficient nomber of
proper water-closets, earth-closets or privies for the rea-
sonable use of the persons employed therein; and wher-
ever two or more male persons and two or more female
persons are employed as aforesaid together, a sufficient
number of separate and distinet water-closets, earth-
closets, or privies shall be provided for the use of each
sex and plainly so designated, and no person shall be
allowed to use any such closet or privy assigned to per-
gons of the other =ex.

Acts of 1894, 508, § 34.
It shall be the duty of every owner, lessee or occupant
of any premises so used as to come within the provisions
of section thirty-three of this act to carry out the same
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and to make the changes necessary therefor. In case
such changes are made upon the order of an inspector of
factories by the oceupant or lessee of the premises he
may at any time within thirty days of the completion
thereof bring an action before any trial justice, police,
municipal or district court against any other person
having an interest in such premises, and may recover
such proportion of the expense of making such changes
as the court adjudges should justly and equitably be
borne by such defendant.

Acts of 18904, 508, § 35.

When it appears to an inspector of factories that any
act, neglect or fault in relation to any drain, water-closet,
earth-closet, privy, ash-pit, water-supply, nuisance or
other matter in a factory or in a workshop, included
under section thirty-three of thiz act, is punishable or
remediable under chapter eighty of the Public Statutes,
or under any law of the Commonwealth relating to the
preservation of the public health, but not under this act,
such inspector shall give notice in writing of such act,
neglect or defanlt to the board of health of the ecity or
town within which such factory or workshop is situated,
and it shall thereupon be the duty of such board of health
to make enquiry into the subject of the notice, and to
enforee the laws relative thereto.

Aects of 1804, 508, § 36,

No eriminal prosecution shall be instituted against any
person for a violation of the provisions of sections thirty-
three and thirty-four of this act until four weeks after
notice in writing by an inspector of factories of the
changes necessary to be made to comply with the pro-
visions of said sections has been sent by mnail or delivered
to such person, nor then, if in the mean time such
changes have been made in accordance with such notifi-
cation. A notice shall be deemed a suafficient notice
under this section to all members of a firm or to a corpo-
ration when given to one member of such firm, or to the
clerk, eashier, secretary, agent or any other officer having
charge of the business of such corporation, or to its
attorney ; and in case of a foreign corporation notice to
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the officer having the charge of such factory or workshop
shall be suflicient; and such oflicer shall be perzonally
liable for the amount of any fine in ecase a judgment
against the corporation is returned unsatisfied.

Acts of 1894, 508, § 37.

Every factory in which five or more persons are em-
ployed, and every workshop in which five or more children,
young persons or women, are employed, shall, while work
is carried on therein be so ventilated that the air shall
not become so exhansted or impure as to be injurious to
the health of the persons employed therein, and shall
also be so ventilated as to render harmless, so far as is
practicable, all gases, vapors, dust or other impurities
generated in the course of the manufacturing process or
handieraft earried on therein which may be injurious to
health.

Aects of 1894, 508, § 38

If in a workshop or factory included in section thirty-
seven of this act any process is earried on by which dust
is generated and inhaled to an injurious extent by the
persons employed therein, and it appears to an inspector
of factories that such inhalation could be to a great extent
prevented by the use of a fan or by other mechanical
means, and that the same ecan be provided without ineur-
ring unreasonable expense, such inspector may direct a
fan or other mechanical means of a proper construction io
be provided within a reasonable time, and sueh fan or
other mechanieal means shall be so provided, maintained
and used.

Acts of 1884, 508, § 39,

No criminal prosecution shall be instituted for any
violation of the provisions of sections thirty-seven and
thirty-eight of this act vnless such employer shall have
neglected for four weeks to make such changes in his
factory or workshop as shall have been ordered by an
inspector of factories, by a notice in writing delivered to
or received by such employer. [For penalties, see §§ 75
and 78.]
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Acts of 1894, 508, § 40.
Every public building and every schoolhouse shall be
keptin a cleanly state and free from eflluvia arising from
any drain, privy or other nuisance, and shall be provided
with a sufficient number of proper water-closets, earth-
closets or privies for the reasonable use of the persons
admitted to such publie building or of the pupils attend-
ing such schoolhounse.

Acta of 1884, 503, § 41.

Every publie building and every schoolhouse shall be
ventilated in such a proper manner that the air shall not
become g0 exhausted as to be injurious to the health of
the persons present therein. The provisions of this see-
tion and the preceding section shall be enforeed by the
inspection department of the district police.

Acts of 1894, 508, § 42.

Whenever it appears to an inspector of factories and
publie buildings that further or different sanitary provi-
sions or means of ventilation are required in any public
building or schoolhouse, in order to conform to the re-
guirements of this act, and that the same can be provided
without ineurring unreasonable expense, such inspector
may issue a written order to the proper person or author-
ity, directing such sanitary provisions or means of ven-
tilation to be provided, and they shall thereupon be
provided, in accordance with such order, by the publie
authority, corporation or person having charge of, owning
or leasing such publie building or schoolhouse.

Acta of 1804, 508, § 43.

Any school committee, public officer, corporation or
person shall within four weeks after the receipt of an
order from an inspector, as provided in the preceding
section, provide the sanitary provisions or means of ven-
tilation required thereby. [For penalty, see § 75.]

Acts of 1884, 508, § 75,

Any school committee, publie officer, corporation, or
person, neglecting for four weeks to obey an order from
an inspector under section forty-two of this act, shall be
punished by fine not exceeding one hundred dollars.
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Acts of 1884, 508, § 78,

Any person violating any provision of this act where
no special provision as to the penalty for such vielation
i= made shall be punished by fine not exceeding one
hundred dollars.

Acts of 1884, 508, § 57.

The following expressions used in this act shall have
the following meanings : —

The expression ** person” means any individual, cor-
poration, partnership, company or association.

The expression “¢ ¢hild ™ means a person under the age
of fourteen years.

The expression °* young person’ means a person of
the age of fourteen years and under the age of eighteen
years.

The expression ** woman ™' means a woman of eighteen
years of age and upwards.

The expression **factory™ means any premises where
steam, water or other mechanical power is used in aid of
any manufacturing process there carried on.

The expression ** workshop ™ means any premises, room
or place, not being a factory as above defined, wherein
any manual labor is exercised by way of trade or for pur-
poses of gain in or incidental to any process of making,
altering, repairing, ornamenting, finishing or adapting
for sale any article or part of an article, and to which or
over which premises, room or place, the employer of the
persons working therein -has the right of access or con-
trol : provided, however, that the exercise of such manual
labor in a private house or private room by the family
dwelling therein or by any of them, or in ease a majority
of the persons therein employed are members of such
family, shall not of itself constitute such house or room
a workshop within this definition.

The expression °iron works” means any mill, forge
or other premises in or on which any process is carried
on for converting iron into malleable iron, steel or tin
plate, or for otherwise making or converting steel.

The expression ** glass works ™ means any premises in
which the manufacture of glass is earried on.
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' means any premises in
which the manufaeture of paper is earried on.

The expression *¢letter press establishments™ means
any premises in which the process of letter press printing
is earried on.

The expression * print works " means any premises in

The expression * paper mills’

which is earried on the process of printing figures, pat-
terns or designs upon any cotton, linen, woollen, worsted

or silken yarn or eloth, or upon any woven or felted fabrie

not being paper.

The expression *¢ bleaching works ” means any premises
in which the process of bleaching any yarn or cloth of
any material is earried on.

The expression **dyeing works” means any premises
in which the process of dyeing any varn or cloth of any
material is carried on.

The expression ** publie building * means any building
or premises used as a place of public entertainment, in-
struction, resort or assemblage.

The expression ** schoolhouse ™ means any building or
premises in which publie or private instruetion is afforded
to not less than ten pupils at one time.

The aforesaid expressions shall have the meanings
above defined for them respeetively in all laws of this
Commonwealth, relating to the employment of labor,
whether heretofore or hereafter enacted, unless a different
meaning is plainly required by the context.

THE SALE OF CLOTHING MADE IN UN-
HEALTHY PLACES.

Acts of 1894, 508, § 44.

Whenever any house, room or place used as a dwell-
ing, is also used for the purpese of carrying on any
process of making, altering, repairing or finishing for
sale any ready-made coats, vests, trousers, overcoats or
any wearing apparel of any deseription whatsoever, in-
tended for sale, it shall, within the meaning of this aet,
be deemed a workshop; and every person so occupying
or having control of any such workshop shall, within
fourteen days from the time of beginning work in such
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workshop, notify the chief of the district police or the
special inspector appomted for that purpose, of the loca-
tion of such workshop, the nature of the work there
carried on, and the number of persons therein employed ;
the exercise of such work m a private house or private
room however by the family dwelling therein, or by any
of them, shall not of itself constitute such honse or room
a workshop within the meaming of this act: provided,
that such family or any member of such family engaged
in the process of making, altering, repairing or finishing
for sale any such coats, vests, trousers, overcoats or any
wearing apparel of any deseription whatsoever, intended
for sale, in a private house or private room used as a
dwelling as aforesaid, shall before beginning such work
procure a license, approved by the chief of the district
police, upon the recommendation of the inspectors espe-
cially appeinted for the enforcement of the provisions of
sections forty-four, forty-five, forty-six, forty-seven and
forty-eight of this act; and no person, contractor, firm
or corporation shall give to any person not holding said
license any such garments or articles of wearing apparel,
intended for sale, to be made in any private house or
room as aforesaid; and every such workshop, and every
guch private house or private room shall be kept in a
cleanly state and shall be subject to the provisions of this
section ; and each of said garments made, altered, re-
paired or finished for sale in any of such workshops, private
houses or rooms shall be subject to the inspection and
examination of the inspectors of the distriet police, for
the purpose of ascertaining whether said garments or any
of them, or any part or parts thercof, are in eleanly con-
dition and free from vermin and every matter of an in-
fectious or contagious nature.

Acts of 1894, 508, §45.

If said inspector finds evidence of infectious disease
present in any workshop, or in goods manufactured or in
the process of manufacture therein, he shall report the
same to the chief of the distriet police, who shall then
notify the state board of health to examine said workshop
and the materials unsed therein, and if said board shall
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find said workshop in an unhealthy condition, or the
clothing and materials used therein unfit for use, said
board shall issue such order or orders as the public safety

II]‘.I:-.I' I'EQII'II'E»,
Acts of 1894, 508, § 46.

Whenever it is reported to sail inspector, or to the
chief of the district police, or to the state board of
health, or to either of them, that ready-made coats, vests,
trousers, overcoats gr other garments are being shipped
to this Commonwealth, having previously been manufact-
ured in whole or in part under unhealthy conditions, said
inspector shall examine said goods and the eondition of
their manufacture, and if upon such examination said
goodds or any of them are found to contain vermin, or to
have been made in improper places or under unhealthy
conditions, he shall make report thereof to the state
board of health, which board shall thereupon make such
order or orders as the publie safety shall require.

Acts of 1804, 508, {47.

Whoever knowingly sells or exposes for sale any ready-
made coats, vests, trousers, overcoats or any wearing
apparel, which have been made in a tenement honse used
as a workshop, as specified in seetion forty-four of this
act, shall have affixed to each of said garments a tag or
label, not less than two inches in length and one inch in
width, upon which shall be legibly printed or written, the
words ¢ Tenement made ™, and the name of the state and
the town or ecity where such garment or garments were

made,
Acts of 1884, b0O8, §48.

No person shall sell or expose for sale any of said gar-
ments without a tag or label, as aforesaid, affixed thereto,
nor sell or expose for sale any of said garments with a
false or fraudulent tag or label, nor wilfully remove, alter
or destroy any such tag or label upon any of said gar-
ments when exposed for sale.

Acts of 1884, 508, §63.

Whoever violates any of the provisions of this act
relating to the manufacture and sale of clothing made in
unhealthy places shall be punished by fine not exceeding
one hundred dollars and not less than fifty dollars.
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Acta of 1884, 508, § T8.

Any person, firm or corporation violating the provisions
of sections forty-four to forty-eight inclusive of this act,
shall be punished by fine not exceeding five hundred
dollars and not less than fifty dollars.

- _

THE LICENSING OF PLUMBERS AND REGU-
LATIONS OF PLUMBING.

Acts of 1894, 455, §1.

No person, firm or corporation shall engage in or work
at the business of plumbing, either as a master or em-
ploying plumber, or as a journeyman plumber, unless
such person, firm or corporation has received a license or
certificate therefor in accordanee with the provisions of
this act. The words * practical plumber”, as used in
this act, shall be deemed to mean a person who has
learned the business of plumbing, by working for at least
two years either as an apprentice or under a verbal agree-
ment for instruetion, and who has then worked for at
least one year as a first class journeyman plumber. The
word *¢ journeyman ', as used in this aet, shall be deemed
to mean one who personally does any work in plumbing
which is subjeet to inspection, under chapter four hundred
and nineteen of the aects of the year eighteen hundred and
ninety-two, or under any ordinance, by-law, rule or regu-
lation made under the authority of this act.

Acts of 1884, 455, § 2.

Any person not engaged in or working at the business
of plumbing prior to the tenth day of July in the year
eighteen hundred and ninety-three, and desiring to engage
in or work at said business, either as a master or employ-
ing plumber, or as a journeyman plumber, shall apply to
the board of health having jurisdietion in the loeality
where he intends to engage in or work at said business,
except in cities or towns where the inspector of buildings
has control of the enforcement of the regulations regard-
ing plumbing, where such application shall be made to
the inspector of buildings, and shall, at such time and
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place as may be designated by the board of examiners
hereinafter provided for, to whom such applications shall
he referred, be examined as to his qualifications for such
business. On or before the first day of September in the
yvear eizhteen hundred and ninety-four every master or
employing plumber, and every journeyman plumber, en-
gaged in or working at the business of plumbing in this
Commonwealth prior to the tenth day of July in the year
eighteen hundred and ninety-three, and desiring to engage
in or work at said business in any eity or town where
licenses for plumbers are rvequired, shall personally regis-
ter his name and address at the office of the board of
health or of the inspector of buildings to whom applica-
tions for licenses are to be made in such eity or town, and
state after being sworn where and how long he has been
engaged in or has worked at said business and whether
as a master or employing plumber, or as a jouwrneyman
plumber. Said board of health or inspector of buildings,
if satisfied that the person so registering was actually
engaged in or working at said business prior to said date
shall thereupon issue to him a certificate, setting forth
that he was engaged in or working at the business of
plumbing either as a master or employing plumber, or as
a journeyman plumber, as the ease may be, prior to the
tenth day of July in the year eighteen hundred and ninety-
three, and authorizing him to engage in or work at said
business, either as a master or employing plumber, or as
a jourpeyman plumber. The fee for a certificate for a
master or employing plumber shall be two dollars; for a
journeyman plumber it shall be fifty cents. Said certifi-
cates shall be valid and have foree throughout the Com-
monwealth. In the ecase of a firm or corporation the
examination and licensing of, or the registration of and
eranting a certifieate to, any one member of the firm or
the manager of the corporation shall satisfy the require-
ments of this act.

Acts of 1884, 455, § 3.

There shall be in every city, and in each town of five
thousand inhabitants or more, and in each town having a
system of water supply or sewerage, a board of examiners
of plumbers, consisting of the chairman or such other
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member of the board of health as said board may desig-
nate, and in cities or towns having an inspector of build-
ings, the inspector or buildings of said city or town, who
shall be members ex officio of said board and serve with-
out compensation, and a third member, who shall be a
praetical plumber of at least five years’ continued practical
experience either as a master or as a journeyman during
the years next preceding the date of appointment. Said
third member shall be appointed by the board of health
of said eity or town within three months from the passage
of this act, for the term of one year from the first day of
May in the year of appointment, and thereafter annually
before the first day of June, and shall be allowed a sum
not exceeding five dollars for each day of actual service,
to be paid from the treasury of said city or town: pro-
wided, that if in any city or town there is no inspector of
buildings, said board of health shall also appoint the
second member of said board of examiners, whose term
of office and eompensation shall be the same as is hereto-
fore provided for said third member.

Acts of 1804, 455, § 4.

Said board of examiners shall, as soon as may be after
the appointment of said third member, meet and organize
by the selection of a chairman, and shall then designate
the times and places for the examination of all appiicants
desiring to engage in or work at the business of plumbing
within their respective jurisdictions. Said board shall
examine said applicants as to their practical knowledge
of plumbing, house drainage and plumbing ventilation,
and shall submit the applicant to some satisfactory form
of practical test, and if satisfied of the compétency of
the applicant shall so certify to the board of health or in-
spector of buildings in their respective city or town.  Said
board or inspector shall therenpon issne a license to such
applicant, authorizing him to engage in or work at the
business of plumbing, either as a master or employing
plumber, or as a journeyman plumber. The fee for a
license for a master or employing plumber shall be two
dollars; for a journeyman plumber it shall be fifty cents.
Said licenses shall be valid and have force thronghout the
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Commonwealth, and shall be renewed annually upon a
payment of a fee of fifty cents. In case of removal be-
yond the jurisdiction of the board or inspector issning the
original license it may be renewed by any board having
like authority.

Acts of 1804, 455, § 5.

The board of health, or inspector of buildings where
such inspector has control of the enforcement of the
regulations regarding plumbing, of each city and town
mentioned in section three of this act, shall, within three
months from the passage of this act, appoint one or more
ingpectors of plumbing, who shall be practical plumbers
of at least five years’ continued practical experience,
either as masters or as journeymen, during the years next
preceding the date of appointment, and who shall hold
office until removed by said board or inspector for cause,
which must be shown. All such inspectors shall before
appointment be subjected to an examination before the
civil service commission. The eompensation of such in-
spectors shall be determined by the board or inspector
appointing them, subject to the approval of the ecity
counecil or selectmen, and shall be paid from the treasury
of their respective cities or towns. Said inspectors shall
inspeet all plumbing work for which permits are hereafter
granted within their respective jurisdiction, in process of
construction, alteration or repair, and shall report to said
board or inspector all violations of any law, ordinance, .
by-law, rule or regulation relating to plumbing work ; and
also perform such other appropriate duties as may be
required. The approval of any plumbing by any other
inspectors than those provided for under this act shall not
be deemed a compliance with the provisious thereof.

Acts of 1894, 455, § 6.

No inspector of plumbing in any eity or town shall
inspect or approve any plumbing work done by himself,
or any person by whom he is employed, or who is em-
ployed by or with him, but in each city or town subject
to the provisions of this act the board of health shall
appoint an additional inspector of plumbing, in the same
manner and subject to the same qualifications as the
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regular inspector of plumbing, whose duty it shall be to
inspect, in the manner preseribed in this act, plumbing
work done by the regular inspector or any person by
whom he is employed, or who is employed by or with
him. Said additional inspector shall have authority to
act in case of the absence or inability of the regular in-
spector, and shall receive for his services such compensa-
tion as the regular inspector would for a like duty. The
provisions of this section shall not apply to any eity or
town which has heretofore established or may hereafter
establish an annual salary for the position of inspector of
plumbing, and in any such eity or town no inspector
of plumbing shall engage in or work at the business of
plumbing.
Acts of 1804, 455, § 7.

Each city or town of five thousand inhabitants or more,
and every town having a system of water supply or
sewerage, shall by ordinance or by-law, within six months
from the passage of this act, prescribe rules and regula-
tions for the materials, constroction, alteration and in-
spection of all pipes, tanks, faucets, valves and other
fixtures by and through which waste water or sewage is
used and carried ; and provide that no such pipes, tanks,
fauncets, valves or other fixtures shall be placed in any
building in such city or town except in accordance with
plans which shall be approved by the board of health of
such city or town, or the inspector of buildings, where
such inspector has control of the enforcement of the regu-
lations regarding plumbing; and shall further provide
that no plumbing work shall be done, except in the case
of repair of leaks, without a permit being first issued
therefor, upon such terms and conditions as such cities or
towns shall preseribe. But nothing in this section shall
prevent boards of health from making such rules and
regulations in regard to plumbing and house drainage
hitherto authorized by law, which are not inconsistent
with any ordinance or by-law made under the authority
of this section by the respective cities or towns within
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Acts of 1804, 455, § 8.

Any person violating any provision of this act, or any
ordinance, by-law, rule or regulation made thereunder,
shall be deemed guilty of a misdemeanor, and be subject
to a fine not exceeding fifty dollars for each and every
violation thereof, and if such person has received a license
under this act his license may be revoked by the board or
inspector issuing the same; and if such violation was
committed in a city or town other than that where he
received his license, the board of health or inspector of
buildings having jurisdietion may forbid him to engage
in or work at the business of plumbing for a period not
exceeding one year in the eity or town where the violation
was committed. If any person to whom a certificate has
been issued under this act violates any provision thereof,
or any ordinance, by-law, rule or regulation made there-
under, either the board of health or inspector of buildings
issuing his certificate, or the board of health or inspector
of buildings having jurisdiction where such violation was
committed, may forbid him to engage in or work at the
business of plumbing in sueh eity or town for a period
not exceeding one year. Any person engaging in or
working at the business of plumbing in any city or town
where he has been forbidden so to do under this section
shall be deemed guilty of a misdemeanor, and be subject
to a fine not exceeding one hundred dollars for every such
offence. Any city or town mentioned in section three of
this act refusing to comply with any of the provisions of
this act shall forfeit the snm of fifty dollars to the use
of the Commonwealth for every month during which such
neclect may continue.

Acts of 1884, 455, §8.

The provisions of this aet shall apply to all persons
who are now or may be hereafter learning the business of
plumbing, when they are sent out to do the work of a
journeyman plumber.

Acts of 1884, 455, §10.

Auy person now holding an appointment as inspector
of plumbing may retain his position, and, without further
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examination, be deemed to have been appointed under
this act.
Acts of 1884, 455, §11.

The boards of health and inspectors of buildings here-
inbefore mentioned may expend such portion of all fees
collected by them under this act as shall become necessary
to properly perform all duties imposed by the passage of
this aet. The said boards or inspectors shall anoually,
before the first day of June, make a full report in detail
to their respective cities or towns of all their proceedings
during the year under this act.

Acts of 1884, 455, §12.

All acts or parts of aects inconsistent herewith are
hereby repealed. The provisions of this act so far as
they are the same as those of chapter four hundred and
seventy-seven of the acts of the year eighteen hundred
and ninety-three shall be construed as a continuation of
that chapter and not as new enactments.

Acts of 1885, 453, § 1.

The provisions of chapter four hundred and fifty-five
of the acts of the year eighteen hundred and ninety-four
shall not be operative in any town until accepted by vote
of a majority of the voters of such town present and
voting thereon at a town meeting, and the provisions of
section seven of said chapter shall not be operative in any
eity until accepted by vote of its city couneil.

Acts of 1895, 453, § 2.

Any city may, by vote of its eity council, exempt from
the provisions of said chapter four hundred and fifty-five
any or all of its territory lying outside of the limits of the
water supply of such city, or unconnected with a common
SCWELD.

THE REGULATION OF SMOKE NUISANCES.

An act relating to smoke nuisances was passed in
15893, and amended in 1835, but applies only to the city
of Boston.
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STABLES IN CITIES.
P. 8., 102, §38.

Whoever occupies or uses a building in a maritime
place for a livery stable, exeept in such part thereof as
the mayor and aldermen or selectmen direct, shall forfeit
a sum not exceeding fifty dollars for every month he so
occupies or uses such building, and in like proportion for
a longer or shorter time.

F. 8., 102, § 38.
Acts of 1880, 385.

The mayor and aldermen of any city except Boston,
and the selectmen of any town, may license suitable per-
sons to keep more than four horses in certain specified
buildings or places within their respective cities and
towns, and may revoke such license at pleasure. Who-
ever, not being licensed as aforesaid, occupies or uses
any building or place for a stable for more than four
horses, shall forfeit a sum not exceeding fifty dollars for
every month he so oceupies or uses such building or
place, and in like proportion for a longer or shorter time.
And the supreme judicial court, or superior court, or a
justice thereof, in term time or vacation, may issue an
injunction to prevent such oceupaney or use without such
license.

Acts of 1891, 230, §1.

No person shall hereafter ervect, oceupy or use any
building in any eity for a stable for more than four horses
unless first licensed =o to do by the board of health of
said city, and in such case only to the extent so licensed.

Acts of 1881, 220, § 2.

No person shall hereafter occupy or use in any city
any building for a livery stable or a stable for taking and
keeping horses and carriages for hire or to let, within
two hundred feet of any church or weeting-house erected
and used for the publie worship of God, without the con-
sent in writing of the religious society or parish worship-
ping therein.
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Acta of 1801, 220, § 3.

The foregoing provisions shall not be construed to
prevent any such occupation and use authorized by law
at the time of the passage of this act, to the extent au-
thorized at that time.

Acts of 1881, 220, § 4.

Any person violating the provisions of this aet shall be
punished by a fine of five dollars for each and every day
such offence continues, and any court having equity juris-
diction may restrain any such erection, occupation or use
contrary to the provisions of tnis act.

On a bill in equity praying that the defendants be enjoined
from erecting or causing to be erected a stable, it appeared that
they had received from the board of health of the city a license
to erect it, granted under the Statutes of 1891, chap. 220, at a
public hearing at which the petitioners were represented. The
petitioners wished to introduce evidence of what would be the
natural and probable effect of the erection and use of the pro-
posed building according to the terms of the license. Held, that
the statute gave the determination of this question to the board
of health, and that the bill shonld be dismissed with costs.

White v. Kenney, 157 Mass. 12,
Bee also Langmaid v. Reed, 159 Mass. 400,

The provisions of Statute of 1891, chap. 220, prohibiting the
erection, oceupation or use of any building in any city for a
gtable for more than four horses, unless first llcensed so to do
by the board of health of the city, are an exercise of the police
power of the Commonwealth, and are constitutional, althongh no
provision is made for compensation and no right of appeal is given.

Wewton v. Joyce, 166 Mass. 88,

Agcts of 1895, 213, §1.
Acts of 1808, 332,

No person shall hereafter erect, occupy or use for a
stable any building in any city whose population exeeeds
twenty-five thousand, unless first licensed so to do by the
board of health of said eity, and in such case only to the
extent so licensed.

Acts of 1895, 213, §2.

The foregoing provisions shall not be econstrued to
prevent any such occupation and use which may be aun-
thorized by law at the time of the passage of this act, to
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the extent and by the person or persous so authorized :
provided, however, that the board of health of any such
city may make such regulations or orders respecting the
drainage, ventilation, number of animals, and the storage
and handling of manure, in any existing stables in their
respective cities as in their judgment the public health

requires.
Acts of 1895, 213, § 3.

Whaoever violates the provisions of this act or of any
rezulation or order made pursuant thereto, shall be
punished by a fine of five dollars for each day such
offence continues; and any court having equity jurisdie-
tion may restrain any such erection, occupation or use
contrary to the provisions of this act.

—

EAKERIES AND PERSONS EMPLOYED
THEREIN.
Acts of 18568, 418, § 1.

All buildings oceupied as biseunit, bread or eake bakeries
shall be so drained and shall be provided with such a
system of plumbing as shall conduce to the proper and
healthful condition thereof.

Acta of 1896, 418, § 2.

Every room used for the manufacture of flour or meal
food produvcts shall have, if deemed necessary by the
anthority vested with the enforecement of this act, an im-
permeable floor constructed of cement or of tiles laid
in cement, with an additional flooring of wood properly
saturated with linseed oil. The side walls and ceilings
of such rooms shall be plastered or wainscoted, and, if
required by said authority, shall be whitewashed at least
once in three months. The furniture and utensils in such
rooms shall be so arranged that the furniture and floor
may at all times be kept elean and in a proper and
healthful sanitary condition.

Acta of 1896, 418, § 3.

The manufactured flour or meal food produets shall be
kept in perfeetly dry and airy rooms, so arranged that
the floors, shelves and all other facilities for storing the
same can be easily and perfectly cleaned.



BAKERIES. 121

Acta of 128046, 418, § 4.
Every such bakery shall be provided with a proper Wash.rooms,
] : z waler-closcta,
wash-room and water-closet or closets, with ventilation ete., discon.
= l - nected from
apart from the bakercom or rooms where the manufact- pakery.
uring of such food products is condueted; and no water- None to be in
- - Sty direct eommund.
closet, earth-closet, privy or ashpit shall be within or emion with

. . . bakery.
communieate directly with the bakeroom of any bakery. 3

Acts of 1886, 418, §5.
The sleeping places for the persons cmployed in a Sleeping places
bakery shall be separate from the room or rooms where bt
flour or meal food products are manufactured or stored.

Acts of 1806, 418, § 6.

Any person who violates any of the provisions of this Penalties.
act, or refuses to comply with any requirement of the
authority vested with its enforeement, as provided herein,
shall be guilty of a misdemeanor, and on conviction shall
be punished by a fine of not less than twenty nor more
than fifty dollars for a first offence, and for a second
offence by a fine of not less than fifty nor more than one
hundred dollars, or by imprisonment for not more than
ten days, and for a third offence by a fine of not less
than two hundred and fifty dollars and by imprisonment
for not more than thirty days, or by both such fine and

imprisonment.
Acts of 1896, 418, § 7.

The owner, agent or lessee of any property affected by owner, ete., to
the provisions of sections one, two or four of this act it et
shall, within sixty days after service of notice requiring
any alterations to be made in or upon such premises,
comply therewith. Such notice shall be in writing and Notice, how
may be served upon such owner, agent or lessee, either L)
personally or by mail; and a notice mailed to the last
known address of such owner, agent or lessee shall be
deemed suflicient for the purpose of this act.

Acts of 1893, 418, § 8.

The board of health of a city or town in which a bakery Board of health
is situated, or in which the business regulated by this act * SOlCresucK
is earried on, shall enforece the provisions of this act and
shall eause copies of the same to be printed and posted
in all the bakeries and places in which such business is
carried on within their respective jurisdictions.
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GENERAL LAWS

RELATIVE T

FOOD AND DRUG INSPECTION.

FOOD AND DRUGS.
Acts of 1882, 263, §1.

No person shall within this Commonwealth, manufact-
ure for sale, offer for sale, or sell any drug or article of
food which is adulterated within the meaning of this act.

Acts of 18823, 263, § 2.
Acta of 1884, 171.

]

The term ** drug” as used in this act shall include all
medicines for internal or external use, antiseptics, disin-
fectants and cosmetics. The term ** food™ as used herein
shall include confectionery, condimenis and all articles
used for food or drink by man.

Acts of 1883, 283, § 3.
Acts of 1884, 289, § 5.
Aets of 1884, 280, § 7.

An article shall be deemed to be adulterated within the
meaning of this act, —

(@.) In the ecase of drugs, —(1.) If, when sold under
or by a name recognized by the United States Pharma-
copeeia, it differs from the standard of strength, quality
or parity laid down therein, unless the order calls for an
article inferior to such standard, or unless such difference
is made known or o appears to the purchaser at the time
of such sale; (2.) If, when sold under or by a name not
recognized in the United States Pharmacopeeia but which
is found in some other pharmacopeeia, or other standard
work on materic medica, it differs materially from the
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standard of strength, quality or purity laid dowre in such
work ; (3.) If its strength or purity falls below the pro-
fessed standard under which it is sold :

(b.) In the case of food,—(1.) If any substance or
substances have been mixed with it so as to reduee, or
lower, or injuriously affect its quality or strength; (2.) If
any inferior or cheaper substance or substances have been
substituted wholly or in part for it; (3.) If any valuable
constituent has been wholly or in part abstracted from it;
(4.) If it is an imitation of, or is sold under the name
of, another article; (5.) If it consists wholly or in part
of a diseased, decomposed, putrid or rotten animal or
vegetable substanee, whether manufactured or not, or,
in the case of milk, if it is the produce of a diseased
animal; (6.) If it is colored, coated, polished or powdered,
whereby damage is conecealed, or if it is made to appear
better or of greater value than it really is; (7.) If it
contains any added poisonous ingredient, or any ingre-
dient which may render it injurious to the health of a
person consuming it.

The provisions of this act shall not apply to mixtures
or compounds recognized as ordinary articles of food or
drinks, provided that the same are not injurious to health,
and are distinetly labelled as mixtures or compounds.
And no prosecutions shall at any time be maintained
under said act concerning any drug the standard of
strength or purity whereof has been raised since the issue
of the last edition of the United States Pharmacopeeia,
unless and until such change of standard has been pub-
lished throughout the Commonwealth.

Acts of 1882, 263, §5.
Acts of 1884, 101, § 4.

The state board of health shall take cognizance of the
interests of the public health relating to the sale of drugs
and food and the adulteration of the same, and shall
make all necessary investizations and inquiries in refer-
ence thereto, and for these purposes may appoint in-
spectors, analysts and chemists, who shall be subject to
its supervision and removal.

Within thirty days after the passaze of this act the
said board shall adopt such measures as it may deem
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necessary to facilitate the enforcement hereof, and shall
prepare rules and regulations with regard to the proper
methods of collecting and examining drugs and articles
of food.

Acts of 1881, 318, §1.

For the purpose of earrying out the provisions of chap-
ter two hundred and sixty-three of the acts of the year
eighteen hundred and eighty-two, relating to the adulter-
ation of food and drugs, the state board of health may
expend annually a sum not exceeding eleven thousand
five hundred dollars : provided, however, that not less than
three-fifths of said amount shall be annually expended
for the enforcement of the laws against the adulteration
of milk and milk products.

Actz of 1882, 263, {6 (see also 1888, 318, §1,,

Every person offering or exposing for sale, or deliver-
ing to a purchaser, any drug or article of food included
in the provisions of this act, shall furnish to any analyst
or other officer or agent appointed hereunder, who shall
apply to him for the purpose and shall tender to him the
value of the same, a sample suflicient for the purpose of
the analysis of any such drug or article of food which is
in his possession.

Acts of 1882, 263, § 7.

Whoever hinders, obstruets, or in any way interferes
with any inspector, analyst, or other officer appointed
hereuniler, in the performance of his duty, and whoever
violates any of the provisions of this aet, shall be pun-
ished by a fine not exceeding fifty dollars for the first
offence, and not exceeding one hundred dollars for each
subsequent offence.

Acts of 1884, 289, § 2.
Acts of 1886, 101, § 4.

The state board of health shall report annually to the
legislature the number of prosecutions made under chap-
ter two hundred and sixty-three of the aets of eighteen
hundred and eighty-two, and an itemized account of all
money expended in earrying out the provisions thereof.
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Acta of 1884, 280, £3,
Acts of 1885, 352, § 5.

An inspector appointed under the provisions of said
chapter two hundred and sixty-three of the acts of the
year eighteen hundred and eighty-two shall have the same
powers and authority conferred upon a city or town in-
spector by section two of chapter fifty-seven of the Public
Statutes. [As amended by section 4 of chapter 352 of
the Aets of 1885:] They shall also have the power and
anthority conferred upon inspectors of milk by section
twenty of chapter fifty-six of the Public Statutes. [See
also 1886, 318, § 1.]

Acts of 1884, 289, §4.

Nothing contained in chapter two hundred and sixty-
three of the acts of the year eighteen hundred and eighty-
two shall be in any way construed as repealing or amend-
ing anything contained in chapter fifty-seven of the Public
Statutes.

Acts of 1884, 289, §8.

Before commencing the analysis of any sample the per-
son making the same shall reserve a portion which shall
be sealed ; and in case of a complaint against any person
the reserved portion of the sample alleged to be adulter-
ated shall upon application be delivered to the defendant
or his attorney.

P.S., 208, §1.

Whoever knowingly sells any kind of diseased, cor-
rupted, or unwholesome provisions, whether for meat or
drink, without making the same fully known to the buyer,
shall be punished by imprisonment in the jail not exceed-

ing six months, or by fine not execeeding two hundred
dollars.

The gist of the offence under this section consists in the guilty
knowledge or evil intent of a party in selling what he knows to
be unfit for food. The sale, of itself, is not made criminal; but
it is the sale coupled with the knowledge of the diseased state of
the thing sold which constitutes the offence.

Commonwealth v, Boynton, 12 Cush. 499.
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B. 5., 208, §3.

Whoever frandulently adualterates, for the purpose of
sale, bread or any other substance intended for food,
with any substance injurious to health, or knowingly
harters, gives away, sells, or has in possession with intent
to sell, any substance intended for food, which has been
adulterated with any substance injurious to health, shall
be punished by imprisonment in the jail not exceeding
one year, or by fine not exeeeding three hundred dollars ;
and the articles so adulterated shall be forfeited, and de-
stroyed under the direction of the court.

An indietment under the Gen. Sts., chap. 166, sect. 8, which
charges the defendant with unlawfully and frandulently adulter-
ating *‘ a certain substance intended for food, to wit, one pound
of confectionery,” does not sufficiently describe the substance
allezred to have been aduolterated, and, if seasonably objected to
for that canse, must be guashed.

Commonwealth 2. Chase, 125 Mass. 202,

P. 8., 208, §4.

Whoever adulterates, for the purpose of sale, any
liguor used or intended for drink, with Indian cockle,
vitriol, grains of paradise, opium, alum, eapsicum, cop-
peras, laurel-water, logwood, Brazil wood, cochineal,
sugar of lead, or any other substance which is poisonous
or injurious to health, and whoever knowingly sells any
such liguor so adulterated, shall be punished by imprison-
ment in the state prison not exceeding three years; and
the articles so adulterated shall be forfeited.

Acts of 1886, 2T72.

Section nine of chapter one hundred of the Public
Statutes is hereby amended by striking out all of the
third clause and inserting in place thereof the follow-
ing : — Third, That no spirituons or intoxicating liguor
shall be sold, exchanged or delivered, or exposed, offered
or kept for sale, exchange or delivery, upon the premises
deseribed in any license, exeept such as is of good stand-
ard quality, and such as is free from any adulteration
prohibited in the Pharmacopeeia of the United States,
and under the several acts relating to adulteration of
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food and drues, for either fao a droe, if Forelgn liguora
o3, a d or 1g. And if Forelenlig

marked, labeled, or represented as being the product of Annlix :f;uuired
any foreign country it shall also be of the standard whaps gro.
quality required for its legal sale for domestic use in the

country of its reputed production. All such liguors as

are sold, exchanged or delivered, or which are exposed or

kept for sale, exchange or delivery, under a license of

the sixth class, shall be of the guality required for their

sale as drugs under the provision of the acts relating to

the adulteration of food and drugs.

Actas of 1896, 307, §19.

Whoever frandulently adulterates, for the purpose of é‘.*.’,‘;‘:'iﬂ“;aff'
sale, any drug or medicine, or sells any fraudulently cines.
adulterated drug or medicine, knowing the same tp be 1853
adulterated, shall be punished by imprisonment in jail
not exceeding one vear, or by fine not exceeding four
hundred dollars; and such adulterated drugs and medi-
cines shall be forfeited, and destroyed under the direction
of the court.

Acts of 1806, 397, § 20,

Whoever sells arsenic (arsenious acid), atropia or any E:fr?}.ﬁapﬂﬂiﬂg
of its salts, chloral hydrate, ehloroform, cotton root and to keep records,
its fluid extraet, corrosive sublimate, cyanide of potas- e
sium, Donovan’s solution, ergot and its floid extract,

Fowler's solution, landapum, MeMunn's elixir, morphia
or any of its salts, oil of pennyroyal, oil of savin, oil of
tansy, opiumn, Paris green, Parsons” vermin exterminator,
phosphorus, prussie acid, *rough on rats,” strychnia
or any of its salts, tartar emetic, tincture of aconite,
tineture of belladonna, tincture of digitalis, tineture of
nux vomiea, tineture of veratrum viride, without the
written preseription.of a physician, shall keep a record
of such sale, the name and amount of the article sold,
and the name and residence of the person or persons
to whom it was delivered, which record shall be made
before the article is delivered, and shall at all times be
open to inspection by the officers of the distriet police
and by the police anthorities and oflicers of cities and
towns. Whoever neglects to keep or refuses to show to Penalty for neg.

. - . lect or refusal
said officers such record shall be punished by fine not to show record.
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exceeding fifty dollars. Whoever sells any of the poison-
ous articles named in this section, without the written
preseription of a physician, shall affix to the bottle, box
or wrapper containing the article sold a label of red paper
upon which shall be printed in large black letters the word
— Poison, and also the word — Antidote, and the name
and place of business of the vendor. The name of an
antidote, if there be any, for the poison sold shall also
be upon the label, Every negleet to affix such label to
such poisonous article before the delivery thereof to the
purchaser shall be punished by fine not exceeding fifty
dollars.  Whoever purchases poison as aforesaid and
gives a false or fictitious name to the vendor shall be
punished by fine not exceeding fifty dollars: provided,
that nothing in this aet shall be construed to apply to
wholesale dealers and to manufacturing chemists in their
sales to the retail trade.

Acts of 1808, 297, § 23.

This act [chapter 397 of the Aects of 1896] shall not
apply to physicians putting up their own preseriptions or
dispensing medicines to their patients ; nor to the sale of
drags, medicines, chemieals or poisons at wholesale only ;
nor to the manufacture or sale of patent and proprietary
medicines ; nor to the =ale of non-poisonous domestic
remedies usually sold by grocers and others; nor shall
any member of a copartnership, other than a registered
pharmacist, be liable to the penalties hereof : provided,
that such non-registered member shall not retail, com-
pound for sale or dispense for medicinal purposes, drugs,
medicines, chemicals or poisons, except under the per-
sonal supervision of a registered pharmacist.

Acts of 1891, 374, §1.

Whoever by himself or by his servant or agent, or as
the servant or agent of any other person, manufactures,
sells or exchanges, or has in his custody or possession
with intent to sell or exchange, or exposes or offers for
sale or exchange, any children’s toys or confectionery,
containing or coated wholly or in part with arsenie, shall
be punished by fine of not less than fifty nor more than
one hundred dollars.
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Acta of 1881, 374, § 3.

Every person offering or exposing for sale or exchange
any paper, fabric or other article shall furnish a sample
thereof suilicient for the purpose of analysis, where such
sample can be obtained without damage to the remaining
portion, to any inspector, chemist or other agent or oflicer
employed by the state board of health, who shall apply
to him therefor for that purpose and who shall tender him
the value of the same. Whoever violates the provisions
of this section snall be punished as provided in section
one of this act.

Acts of 1801, 333, § 1.

No person shall sell to any child under sixteen years of
age any candy or other article, inclosing liguid or syrup
containing more than one per centum of aleohol.

Acts of 18891, 333, § 2.

All persons violating the provisions of this act shall be
punished by a fine of not less than fifty nor more than
one hundred dollars.

Acts of 1886, T2,51.

No person shall sell any cigarette, snuff or tobaeco in
any of its forms to any person under sixteen years of age.

Acts of 1888, 72, § 2.

No person other than the minor’s parent or guardian
shall give any cigarette, snuff or tobacco in any of its
forms to any minor under sixteen years of age.

Acts of 1888, 72, § 3.

Any person violating any of the provisions of this act
shall be punished by a fine not exceeding fifty dollars.
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LAWS

RELATIVE T

SPECIAL ARTICLES OF FOOD.

[The older statutes relative to the weights and measures of
sundry articles, and the loeal inspection of the same, containing
much material pertaining to commercial inspection, and irrelevant
to the subject of adunlteration, are omitted, with the exception of
the statutes relative to milk and provisions and animals intended
for slangzhter.]

OF THE INSPECTION AND SALE OF MILK AND
MILE PRODUCTS.

P.5., 57, §1.

The mayor and aldermen of eities shall, and the select-
men of towns may, annually appoint one or more persons
to be inspectors of milk for their respective places, who
shall be sworn before entering upon the duoties of their
office. Each inspeetor shall publish a notice of his ap-
pointment for two weeks in a newspaper published in his
city or town, or, if no newspaper is published therein, he
shall post up such notice in two or more public places in
such city or town.

P.8., 5T §2.
Acts of 1B85, 352, § 4.
Acts of 1886, 318, 1.

Such inspectors shall keep an oflice, and shall record in
books kept for the purpose the names and places of busi-
ness of all persons engaged in the sale of milk within
their city or town. Said inspectors may, with the ap-
proval of the mayor or the selectmen, employ suitable
persons to act as eollectors of samples, who shall be
sworn before entering upon their duties.  Said inspectors,
or the eollectors employed and qualified as aforesaid, may
enter all places where milk is stored or kept for sale, and
all earringes used for the conveyance of milk, and the
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said inspectors or the colleetors may take samples for
analysis from all such places or carringes, and at the
game tine a portion of each sample so taken shall, if the
person taking the same be requested so to do, be sealed
and delivered to the owner or person from whose posses-
sion the same is taken and a receipt given therefor to the
person taking the same. The inspeetors shall canse the
samples of milk so taken to be analyzed or otherwise
satisfactorily tested, the results of which analysis or test
they shall record and preserve as evidence. The inspect-
ors shall receive such compensation as the mayor and
aldermen or selectmen may determine.

Pub. Stats., chap. 57, sect. 2 (Statnte of 1804, chap. 122, sect,
2), so far as it authorizes inspectors of milk to enter all carriages
nsed in the conveyance of milk, and, whenever they have reason
to believe any milk found therein is adulterated, to take specimens
thereof for the purpose of analyzing or otherwise satisfactorily
testing the same, is constitutional.

Commonwealth v. Carter, 132 Mass. 12.

Flacing wax upon the top of the cork in a bottle containing a
portion reserved from a sample of milk taken for analysis, and
not extending the wax over the mouth of the bottle and thas
rendering the bottle air-ticht, is not a sufficient compliance with
the requirements of the Statutes of 1884, chap. 210, sect. 4, that
such rezerved portion shall he ** sealed.™

Commonwealth . Lockhardt, 144 Mass. 182,

Acts of 1886, 318, § 3.

If the said inspector or collector after being so requested
shall refuse or neglect to seal and deliver to the owner or
person from whose pt}:-;tal..-:-;ﬁiuu the same is talken, as pro-
vided in section one of this act, a portion of the sample
taken as aforesaid, no evidence shall be received in any
court of the results of the analysis or test of the same,
which may have been recorded and preserved as aforesaid.

The fact that a collector of samples of milk, who was not act-
ing under the anthority of the Statute of 1886, chap. 818, made a
purc:fuase of milk in a restaurant and retained a portion thercof
for analvsiz withont disclosing that he was such 4 collector, and
without giving to the person from whom it was purchased an
opportunity to ask for a sealed sample, will not render evidence
incompetent to show that the milk so purchased was below the
legal standard.

Commonwealth #. Coleman, 157 Mass. 4G0.
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Acta of 1888, 318, §4.
Acts of 1888, 398, §3.

Whoever makes, eanses to be made, uses or has in his
possession any imitation or counterfeit of any seal unsed
by any inspector of milk, collector of samples or other
official engaged in the inspection of milk, and whoever
changes or in any way tampers with any sample taken or
sealed as provided in =ection two, shall be punished by a
fine of not less than one hundred dollars and by im-
prisonment in the house of corrvection not less than three
nor more than six months.

P.5., 57,52,

In all eities, and in all towns in which there is an in-
spector of milk, every person who conveys milk in car-
ringes or otherwise for the purpose of selling the same in
such eity or town shall annually, on the first day of May,
or within thirty days thereafter, be licensed by the. in-
spector or inspectors of milk of such city or town to sell
milk within the limits thereof, and shall pay to =such
inspector or inspectors fifty cents each to the use of the
city or town. The inspector or inspectors shall pay over
monthly to the treasurer of such city or town all sums
collected by him or them. Licenses shall be issued only
in the names of the owners of carriages or other vehicles,
and shall for the purposes of this chapter be conclusive
evidence of ownership. No license shall be sold, assigned,
or transferred. Each license shall record the name, resi-
dence, place of business, number of carriages or other
vehicles unsed, name and residence of every driver or
other person engaged in carrying or selling said milk,
and the number of the license. Iach licensee shall be-
fore engaging in the sale of milk eause his name, the
number of his license, and his place of business to be
legibly placed on each outer side of all carriages or
vehicles used by him in the conveyance and sale of milk,
and he shall report to the inspector or inspectors any
change of driver or other person employed by him which
may oceur during the term of his license. Whoever,
without being first licensed under the provisions of this
section, sells milk or exposes it for sale from carriages
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or other vehicles, or has it in his custody or possession
with intent so to sell and whoever violates any of the
provisions of this section, shall for a first offence he pun-
ished by fine of not less than thirty nor more than one
hundred dollars; for a second offence by fine of not less
than fifty nor move than three hundred dollars; and for a
subsequent offence by fine of fifty dollars and by imprison-
ment in the house of corvection for not less than thirty
nor more than sixty days.

P.8., 57, 54.

Every person before selling milk or offering it for sale
in a store, booth, stand or market-place in a city or in a
town in which an inspector or inspectors of milk are ap-
pointed, shall register in the books of such inspector or
inspectors, and shall pay to him or them fifty cents to the
use of such city or town ; and whoever neglects so to reg-
ister shall be punished for each offence by fine not ex-
ceeding twenty dollars.

P. 8., 67, § 5.
Acts of 1888, 318, § 2.

Whoever, by himself or by his servant or agent, or as
the servant or agent of any other person, sells, exchanges
or delivers, or has in his custody or possession with intent
to sell or exchange, or exposes or offers for sale or ex-
change, adulterated milk, or milk to which water or any
foreign substance has been added, or milk produoced from
cows fed on the vefuse of distilleries, or from sick or
diseased cows, or milk not of good standard quality, shall,
for a first offence, be punished by fine of not less than
fifty nor more than two hundred dollars; for a second
offence, by fine of not less than one hundred nor more
than three hundred dellars, or by imprisonment in the
house of correction for not less than thirty nor more than
sixty days, and, for a subsequent offence, by fine of fifty
dollars and by imprisonment in the house of correction
for not less than sixty nor more than ninety days.

An indictment which allezes that the defendant ** did unlaw-
fully keep, offer for sale and sell ™ adulterated milk charges buot
one offence.
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In support of such indictment, one, who in a great many
instances has used a lactometer for the purpose of testing the
quality and the purity of milk, may testify to the result of an
experiment made by him with the same lactometer upon the milk
in question, although no evidence is offered as to the character of
the instrument.

Commonwealth # Nichols, 10 Allen, 199,

At the trial of an indictment on Pob. Stats., chap. 57, sect.
6 (Statute of 1868, chap. 263), for selling adulterated milk, there
was evidence that the defendant [who was a son of the owner of
a milk route], with a companion who was in the same employ-
ment with himself, knowingly adulterated milk on its way for
distribotion to his father's eustomers, and then, having charge,
with his companion, gf its distribution from the wagon on which
it was conveyed upon the route, cansed a can of it to be delivered
to one of the customers by the hand of his companion. Held,
that he had no ground of exception to instroctions to the jory,
that, in the absence of proof of any previous contract to supply
milk to the customer, the delivery might be deemed an act of
gale; nor to an instruction framed on a supposition that the jury
might find that he was in the employment of his father, although
there was no averment in the Indictment to that effect.

Commonwealih ». Haynes, 107 Mass. 194,

A person may be convicted of selling adulterated milk upon a
complaint under Pob. Stats., chap. 57, sect. 5 (Statute ol 1880,
chap. 208, sect. 3), without allegation or proof that he knew it to
be adulterated.

Commonwealth . Evans, 152 Mass. 11.

A complaint under Pab. Stats., chap. 57, sect. §, alleging that
the defendant, at a time and place named, had in his possession a
certain quantity, to wit, one pint, of adulterated milk, to wit,
milk containing less than thirteen per cent. of milk solids, with
intent then and there unlawfully to sell the same, is sufficient,
without further allegring that the milk was analyzed, and found
on analysis to contain less than thirteen per cent. of milk solids.
At the trial of a complaint under Pob. Stats., chap. 57, sect. 5,
alleging that the defendant had in his possession adulterated
milk, to wit, milk containing less than thirteen per cent. of milk
solids, with intent to sell the same, it is immaterial in what man-
ner the quantity of milk solids has been reduced below thirteen
per cent., if the intent is to sell the milk as pure milk, and not as
skimmed milk.

Commonwealth v. Bowers, 140 Mazs, 483,

A complaint, under the Pub. Stats., chap. 57, sect. 5, alleging,
in one count, that the defendant, at a time and place named, sold
a certain quantity, to wit, one pint, of adulterated milk, to wit,
milk eontaining less than thirteen per cent. of milk solids, and in
another count alleging that the defendant, at the same time and
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place, had in his possession a certain quantity, to wit, one pint,
of adulterated milk, to wit, milk containing less than thirteen
per cent. of milk solids, with intent then and there unlawfully to
sell the same, is snilicient, without further alleging that the milk
was analyzed, and found, on analysis, to contain less than thir-
teen per cent. of milk solids.

The Pub. Stats., chap. 57, sect. 10, do not prohibit any person
not an inspector of milk from making a complaint for a violation
of the provisions of the chapter.

A eomplaint, under the Pub. Stats., chap. 57, sect. 5, alleging
that the defendant sold one pint of adulterated milk, to wit, milk
containing less than thirteen per cent. of milk solids, is not sup-
ported by the proof that he sold the milk as skimmed milk out
of a tank marked as required by sect. 7, although the milk was
watcred.

A complaint under the Pub. Stats., chap. 57, sect. 5, alleging
a sale of adulterated milk, to wit, milk containing less than thir-
teen per cent. of milk solids, is supported by proof of a sale of
milk, which, by the removal of a part of the cream, has been
reduced to solids below thirteen per cent., unless the milk was
gold as skimmed milk, and out of a vessel, can, or packare marked
as required by sect. 7; and it 18 not necessary that a complaint
charging such offence should be drawn under sect. 6.

At the trial of a complaint, under the Puhb. Stats., chap. 57
sect. 5, alleging, in the first count, a sale by the defendant, at a
time and place named, of adulterated milk, and, in the second
count, the having in his possession, at the same time and place,
such milk, with intent unlawfully to sell the same, the defendant
asked the judge to rule, that, ** if the jury find, on the evidence,
that there was a consammated sale, they cannot convict under
the second count.” The judgze deeclined so to rule, and, after
instrucling the jury as to what would authorize a conviction on
the first connt, instructed them that, ¢ if they should further find
that the defendant kept the same milk with intent to sell it, they
would be anthorized to return a verdict of zuilty on the second
count.” [ffeld, that the defendant had no gronnd for exception.

Commonwealth ». Tobias, 141 Mass. 129,

At the trial of a complaint, under the Pub. Stats., chap. 57,
sect. B, allering that the defendant had in his possession adul-
terated milk, with intent nnlawfully to sell the same, the evidence
showed that a wagon with the defendant’s name and a number
on it was standing upon a public street in a city at an early honr
of the morning; that the defendant’s servant was on the wagon,
and there were several eight-quart cans In the wagon; that a
collector of samples in the employ of the inspector of milk for
the city took a sample of milk from one of the cans, which was
not marked ** skimmed milk ;" and that an analysis of the milk
taken showed that it was below the legal standard. Held. that
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there was evidence of an intent on the part of the defemdant to
sell the milk, which was properly submitted to the jury.
Commonwealth ». Smith, 143 Mass. 169,

At the trial of an indictment on the Pub. Stats., chap. 57, zect.
5, charging the defendant with having adolterated milk in his
possession, with Intent unlawfully to sell the same, an analyst in
the employ of the inspector of milk may testify to the result of
his analysis of the milk taken from the defendant from memory,
using a memorandum made by him at the time of analysis to
refresh his memory, without further proof that the requirements
of the Pub. Stats., chap. 57, sect. 2, as amended by the Statutes
of 1884, chap. 310, sect. 3, havinz been complied with.,

At the trial of an indictment on the Fub. Stats., chap 57, sect.
5, charging the defendant with havingz aduolterated milk in his
possession with intent unlawfolly to sell the same, an analyst in
the employ of the inspector of milk, who analyzed the milk taken
from the defendant, testified that he reserved a portion of the
milk so taken by putting it into a bottle, which he ecorked and
sealed. A chemist to whom the analyst delivered a portion of
the milk so reserved, testified, for the defendant, that the bottle
was not sealed. The defendant asked the judgze to role that, if
the bottle was corked only, it was not a compliance with the
Statutes of 1884, chap. 810, sect. 4, as to the sealing of such
reserved portion. The judge declined so to rale, and instructed
the jury that they might consider the evidence as bearing upon
the eredibility of the government witness. Held, that the de-
fendant had wo ground for exception.

If at a trial of an indictment on the Pub. Stats., chap. 57, sect.
5, charging the defendant with having adulterated milk in his
possession, with intent unlawfully to sell the same, an analyst in
the employ of the inspector of milk of a city testifies that he
added, for the preserving it, a few drops of carholic acid to the
sample reserved from milk delivered to him for analysis, it 1s a
question of fact for the jury whether the reservation of the sam-
ple was in accordance with the requirement of the Statutes of
1884, chap. 810, sect. 4.

Commonwealth v. Spear, 143 Mass. 172

A complaint on the Statutes of 1886, chap. 318, sect. 2, alleging
that, on the frst day of July, 1886, the defendant had in his pos-
gession ' one pint of milk not of standard qguality, that is to say,
milk containing less than thirteen per cent. of milk solids, with
intent then and there unlawfully to sell the same within this
Commonwealth,” is sufficient, without negativing the exception
of the months of May and June.

The Statutes of 1885, chap. 352, sect. &, provide that sect. 9 of
the Pub. Stats., chap. 57 (which relates to the sale of adulterated
milk), ** Is hereby amended so as to read as follows.” In each
section, after the words quoted, there follows a sentence which
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covers the whole subject of the original section. Held, that the
Statutes of 1886, chap. 318, sect. 2, was a valid enactment.

The Statutes of 1554, chap. 810, sect. 4, providing fur the res-
ervation and zealing, before commencing the analysis; of a por-
tion of the sample of milk taken for analysis, is impliedly
repealed by the Statutes of 1586. chap. 318, sects. 1, 3.

Commonwedlth . Kenneson, 143 Mass, 418

The Statute of 1885, chap. 352, sect, 8, provides that no per-
gon shall sell, or have in his possession with intent to sell,
skimmed milk below a certain standard, and enacts that whoever
violates the provigions of this section shall be punished by the
penalties provided in the Pub. Stats., chap. 57, sect. 5. Ield,
on a complaint, made under the Statutes of 1885, chap. 352, sect.
&, for an offence commitied alfier the Statutes of 1886, chap. 318,
2, took effect, that even if the last-named statnte repealed by
implication the Pub. Stats., chap. 57, sect. 5, the complaint could
be maintained.

Commonwealth v. Kendall, 144 Mass. 357.

On a complaint for the sale of milk not of good standard goal-
ity, evidence that the milk was delivered under a special contract
is immaterial.

If a buyer of milk takes a portion to a milk inspector, the latter
may testify on the trial of such a complaint as to the results of
hi= analysis.

Commonwealth ». Holt, 146 Mass. 38.

An averment in a ecomplaint under the milk acts, that the de-
fendants were ** partners,” is mere surplusage, and need not be
proved,

On such a complaint, evidence that the defendant was on a
wagon with a license number on it, and containing milk cans,
from one of which was taken adulterated milk, is competent on
the issne that he was in possession of the milk to sell it,

Commonwealth v. Rowell, 146 Mass. 128,

A motion to gnash an indictment because it * sets forth no
crime or offence known to the law,” made after the impanelling
of the jury, is filed too late ; mor does it assign * specifically
the objection relied on,” within the Pab. Stats., chap. 214, sect.
25.

An indictment on the Statutes of 1888, chap. 318, sect. 2,
alleging that the defendant had in his ¢ possession milk to which
a certain foreign substance had been added, to wit, annotto col-
oring matter,” with intent unlawfully to sell the same, iz suffi-
cient without naming the guantity.

Evidence offered at the trial of such an indictment as to two
samples of milk, taken from the defendant’s possession at sub-
stantially the same time. is competent, and the government can-
not be required at the time of the offer, if ever, to eleet which
sample it will rely on.
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The addition of annotto coloring matter, whether injurious to
health or not, iz punishable nnder the statute.

Evidence that the milk was of low grade Is competent, although
it may tend to prove another offence.

Commonwealth ¢. Schaffner, 146 Mass. 512,

Complaint under the Pab. Stats., chap. 57, sect. 5, a3 amended
by the Statutes of 1886, chap. 318, sect. 2, to the municipal conrt
of the Charlestown district in the eity of Boston, alleging that the
defendant, on March 27, 1890, ** did have in his possession milk
to which a foreizn substance had been added, to wit, annotto
coloring matter,” with intent unlawfully to sell the same.

Under the Pab. Stats., chap. 57, sect. 5, as amended by the
Statntes of 1886, chap. 818, sect. 2, relating to the adulteration of
“omilk,” it is an offence to have in one's possezsion skimmed
milk containing a foreizn substance with intent unlawfully to
zell the zame.

Commonwealth ©. Wetherbee, 153 Mass. 159,

A hotel-keeper, who sells milk to his guests to be drunk by
them on his premises, may be convicted of an offence nnder the
Statute of 1886, chap. 318, sect 2, if the milk so =old i2 not of
the reguired standard of guality.

If o sale of milk, which is not of the required standard of qual-
ity, is made by a hotel-keeper’s servant, in the ordinary course of
his employment, to & guest to be drunk on the premises, the
hotel-keeper will be responsible therefor, under the Statute of
1886, chap. 318, sect. 2, though he was not present and did not
consent Lo or know of the particular sale.

Commonwealth ». Vieth, 155 Mass. 442,

A complaint under Pub Stats., chap. 57, sect. 5, charging the
defendant with having in his possession, with intent to sell, milk
to which a foreizn substance had been added, 1s sustained by
proof of possession, with that intent, of cream to which boracie
acld had been added.

A complaint under Poab. Stats., chap. 57, sect. &, charging the
defendant with having in his possession, with intent to sell, milk
to which a foreign substance had been added, was heard on an
v agreed statement of facts,” which was not a case stated in writ-
ing and filed, but an admission of facts from which the jury were
at liherty to draw inferences. JHeld, that the jury mizht infer
the offence charged from a sale by the defendant from his restan-
rant.

Commonwealth v. Gordon, 159 Mass. 8.

A person may be convicted of violating Statute of 1886, chap.
318, sect. 2, whose servant in the course of his employment makes
au inadvertent sale of milk ** not of Food standard quality.”

If milk is ordered by and delivered to a customer in a hotel as
a part of his breakfast, for which he pays a round sum, it is a
sale of the milk which, if the milk is *‘ not of gFood standard
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quality,” will support a complaint on Statute of 1886, chap, 318,

sect. 2,
Commonwealth ». Warren, 160 Mass, 533.

A master may be convicted, nnder Statute of 1836, chap, 318.
gect. 2, of having in his custody and possession milk not of the
reguired standard of guality, if in the custody and possession of a
servant, in the ordinary conrse of his employment, and the gen-
eral law governing the responsibility of a master for the acts of
his servant in such cages was not intended to be affected hy
Statute of 1894, chap. 425.

Commonwealth . Proctor, 165 Mass. 38.

P.8, 57, §G.

Whoever, by himself or by his servant, or as the ser- penalty for
. i J ’ 2 e L £ : } sclling milk
vant or agent of any other person, sells, exchanges, or from which
= . . St B . . eream has been
delivers, or has in his custody or possession with intent romoved.
to sell or exchange, or exposes or offers for sale as pure
milk, any milk from which the eream or a part thereof
has been removed, shall be punished by the penalties pro-

vided in the preceding section.

P.5.. 5T, §7.
Acts of 1808, 388, §1.

No person, by himself or his acents, shall sell, exchange vessels contain.
. ’ i 2 v ; ing milk from
or deliver, or have in his enstody or possession, with in- which eream
i 5 , has been re-
tent to sell, exchange or deliver, milk from which the moved to be

cream or any part thereof has been removed, unless in a f?f{:‘}ﬁﬁ,ed
conspicuous place upon every vessel, can or package of ™"
more than two quarts eapacity from or in which such milk

is sold, exchanged or delivered, the words * Skimmed
Milk ™, are distinetly marked in plain uncondensed gothie
letters not less than one inch in length, said marking to

be in dark letters on a light ground, and to be on the
vessel, can or package itself and not upon a detachable

label or tag ; and unless in a conspicuous place upon every
vessel, can or package of two quarts or less capacity from

or in which such milk is sold, exchanged or delivered, the

words *¢ Skimmed Milk ™, are distinetly marked in plain
unecondensed Gothie letters, said marking to be in dark
letters on a light ground, and to be either on the vessel,

ean or package itself or upon a detachable label or tag.
Whoever violates the provisions of this section shall be Penalty.
punished by the penalties provided in section five.
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Acts of 18285, 352, §8.

No person shall sell, exchange or deliver, or have in
his custody or possession with intent to sell, exchange or
deliver, skimmed milk eontaining less than nine and three-
tenths per cent. of milk solids exclusive of fat. Who-
ever violates the provisions of this section shall be pun-
ished by the penalties provided in section five of chapter

fifty-seven of the Public Statutes.
See Commonwealth . Kendall, 144 Mass. 357, p. 137.

Acts of 18686, 264, § 1.

No person shall sell or offer for sale or exchange in
hermetically sealed cans any condensed milk or condensed
skim milk, unless in cans which are distinctly labeled
with the name of the person or company manufacturing
aid condensed milk or skim milk, the brand under which
it is made, and the contents of the can.

Acts of 1896, 264, § 2.

Condensed milk sold from ecans or packages not hermet-
ically sealed shall be branded or labeled with the name of
the manufacturer.

Acts of 1806, 284, § 3.

Any person violating the provisions of this act shall be
subject to the same penalties as for the adulteration of
milk.

P.S., 57, §8.
Acts of 1284, 210, § 5.

Any inspector of milk, and any servant or agent of an
inspector, who wilfully eonnives at or assistsin a violation
of the provisions of this chapter, and whoever hinders,
obstruets, or in any way interferes with any inspector of
milk, or any servant or agent of an inspector, in the per-
formance of his duty, shall be punished by fine of not
less than one hundred nor more than three hundred dollars,
or by imprisonment for not less than thirty nor more than
sixty days.

P. 8., 5T, 8.
Acts of 1885, 3562, § 6.

Acts of 1888, 218, § 2.
Acts of 1866, 308, § 8.

In all prosecutions under this chapter, if the milk is
shown upon analysis to contain less than thirteen per cent.



INSPECTION OF MILK.

of milk solids, or to contain less than nine and three tenths
per cent. of milk solids exclusive of fat, or to contain less
than three and seven tenths per cent. of fat, it shall be
deemed for the purposes of this act to be not of good
standard guality, except during the months of April, May,
June, July and August, when milk containing less than
twelve per cent. of milk solids, or less than nine per cent. of
milk solids exclusive of fat, or less than three per cent. of
fat, shall be deemed to be not of good standard quality.

Pub. Stats., chap. 57, sect. 9 (Statute of 1880, chap. 209, sect.
T3, providing that ** in all prosecutions under this act,” for selling
adulterated milk,  if the milk shall be shown upon analysis to
contain more than eighty-seven per centum of watery fluid or to
contain le2s than thirteen per centum of milk =olids, it shall be
deemed for the purposes of this act to be adualterated,” is consti-

tutional.
Commonwealth #. Evans, 132 Mass. 11.

A complaint under the Pub. Stats., chap 57, sects. 5, 9, alleg-
ing that the defendant, at a time and place named, had in his
custody and possession a certaln guantity, to wit, one pint, of
adulterated milk, to wit, milk then and there containing less than
thirteen per cent. of milk solids, with intent then and there unlaw-
fully to sell the same, is sufficient.

Commonwealth v. Keenan, 139 Mass, 193,

P. 8., 67, §10.

It shall be the duty of every inspector to institute a
complaint for a violation of any of the provisions of this
chapter on the information of any person who lays be-
fore him satisfactory evidence by which to sustain such
complaint.

P.5., b7, §11.

Each inspector shall cause the name and place of busi-
ness of every person convieted of selling aduolterated
milk, or of having the same in his possession with intent
to sell, to be published in two newspapers in the county
in which the offence was committed.

Acts of 1885, 352, § 5.

Inspectors appointed under the provisions of chapter
two hundred and sixty-three of the acts of the year eigh-
teen hundred and eighty-two shall have the power and
authority eonferred upon a city or town inspector by sec-
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tion two of chapter jifly-seven of the Public Statutes as
amended by section one of chapler three hundred and
eighteen of the acts of eighteen hundred and eighty-siz.
They shall also have the power and authority conferred
upon inspectors of milk by seetion twenty of chapter
fifty-six of the Public Statutes.

Acts of 1885,149, § 1.

Municipal, distriet and police courts and trial justices
shall, in their respective counties, concurrently with the
superior court, have jurisdiction of cases arising under
the provisions of chapter fifty-seven of the Public Stat-
utes relating to the inspection and sale of milk, and may
impose the same penalties for any violation of the pro-
visions of said chapter as therein provided.

Acts of 1884, 425,

No producer of milk shall be liable to prosecution on the
ground that the milk produced by him is not of good
standard quality, unless the milk alleged not to be of such
gquality was taken upon the premises, or while in the pos-
session or under the control of the producer by an in-
spector of milk, or by the agents of the dairy burean or
state board of health, or eollector of samples duly anthor-
ized by such inspector, and a sealed sample of the same
given to the producer.

BUTTER, IMITATION BUTTER AND CHEESE.

P.3., 56 517
Acta of 1884, 310, §1.
Acts of 1888, 317, §1.

Whoever, by himself or his agents, sells, exposes for
sale, or has in his possession with intent to sell, any
article, substance or compound, made in imitation or
semblance of butter or as a substitute for butter, and
not made exclusively and wholly of milk or eream, or
containing any fats, oils or grease not produced from
milk or eream. shall have the words ¢ imitation butter,”
or if such substitute is the compound known as oleomar-
garine, then the word ** oleomargarine,” or if it is known
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as butterine, then the word ** butterine,” stamped, labelled
or marked in a straight line in printed letters of plain,
uncondensed Gothie type, not less than one-half inch in
length, so that said words cannot be easily defaced, upon
the top, side and bottom of every tub, firkin, box or
package containing any of said article, substance or com-
pound. The said stamp, label or mark shall contain no
other words. And whoever, by himself or hiz agents,
exposes or offers for sale any of the said article, sub-
stance or compound not in the original package, shall
attach to the said article, substance or compound, in a
eonspicuous place, a label bearing the words ** imitation
butter,” ** oleomargarine,” or ** butterine,” as the article
may be, m printed letters of plain, uncondensed Gothic
type, not less than one-half inch in length. And in cases
of retail sales of any of said article, substance or com-
pound not in the original packages, the seller shall, by
himself or his agents, attach to each package so sold,
and shall deliver therewith to the purchaser, a label or
wrapper bearing in a conspicuons place upon the outside
of the package the words ** imitation butter,” ** oleomar-
garine,” or ** butterine,” and no ether words, in printed
letters in a straight line of plain, uncondensed Gothie
type, not less than one-half inch in length.

Oleomargarine was exposed for sale in the original package,
namely, a tub, the top of the cover of which had been duly
marked, as well as the side and bottom, but from which the
cover had been removed, disclosing the superficial surface of the
oleomargarine without any mark. Held, that the terms of the
Statutes of 1888, chap. 817, gect. 1, had been complied with.

Commonwealth v. Bean, 148 Mass. 172,

A complaint on the Statutes ol 1886, chap. 817, sect. 1, charg-
ing the defendant with selling imitation butter at retail withont
a descriptive wrapper, need not allege that the sale was actually
made by the defendant’s agent.

Commonwealth v. Gray, 150 Mass. 327,

If a complaint chargzes a person with having in his possession,
with intent to gell, oleomargarine in a tub not marked as required
by law, he cannot be convicted, if the exceptions show that he
had no intent to sell it without having it so marked.

It is not to be inferred that the legislature, merely by making
it the duty of certain officers to enforee penal laws of general
application, intended that the enforeement should be dependent
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upon these officers; and a complaint charging a person with
having in his possession, with intent to sell, oleomargarine con-
trary to the reqnirements of the Statutes of 1886, chap. 317, sect.
1, is not defective because made by an inspector of the state
board of health, instead of by an inspector of milk or by the
treasurer of the town in which the offence was committed.
Jommonwealth ». MeDonnell, 157 Mass. 407,

The following decision has reference to the sale of oleomar-
garine by hawkers and pedlers : —

Oleomargarine and buttering are *° provigions,” within the
meaning of the Pub. Stats., chap. 68, sect. 1; and a complaint
on sect. 16, for going about carrying and exposing them for sale
without a license, cannot be sustained.

Where a bill of exceptions was inartificially drawn, this court
construed it as intended to raise the guestion which the court

decided.
Commonwealth ». Lutton, 157 Mass. 392,

P.8., 58, §18.
Acts of 18856, 352, § 2.

ﬁ-‘pg;l;?; :ﬂpm Whoever, by himself or his agents, sells, exposes for
marked as such. sale, or has in his possession with intent to sell, any arti-
cle, substance or compound made in imitation or sem-
blance of cheese, or as a substitute for cheese, and not
made exelusively and wholly of milk or eream, or contain-
ing any fats, oils or grease not produced from milk or
cream, shall have the words ** imitation cheese,” stamped,
labelled or marked, in printed letters of plain, uncon-
densed Gothic type, not less than one inch in length, so
that said words cannot be easily defaced, upon the side
of every cheese cloth or band around the same, and upon
the top and side of every tub, firkin, box or package con-
Wrappors to bo taining any of said article, substance or compound. And
: in case of retail sales of any of said article, substance or
compound not in the original packages, the seller shall,
by himself or his agents, attach to each package so sold
at retail, and shall deliver therewith to the purchaser, a
label or wrapper bearing in a conspicnous place upon the
outside of the package the words ¢ imitation cheese,” in
printed letters of plain, uncondensed Gothie type, not
less than one-half inch in length.
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P.S. 56, §10.
Actas of 18886, 217, § 2.

Whoever sells, exposes for sale, or has in his posses-
sion with intent to sell, any article, substance or com-
pound made in imitation or semblance of butter or cheese,
or as a substitute for butter or cheese, except as provided
in the two preceding sections, and whoever with intent to
deceive, defaces, erases, cancels or removes any mark,
stamp, brand, label or wrapper provided for in said sec-
tions, or in any manner shall falsely label, stamp or mark
any box, tub, article or package marked, stamped or
labelled as aforesaid, shall for every such offence forfeit
to the city or town where the offence was committed one
hundred dollars, and for a second and each subsequent
offence two hundred dollars.

P.S., 56, § 20.
Acts of 1884, 310, § 2.

Inspectors of milk shall institute complaints for viola-
tions of the provisions of the three preceding sections
when they have reasonable cause to believe that such
provisions have been violated, and on the information of
any person who lays before them satisfactory evidence
by which to sustain such complaint. Said inspectors
may enter all places where butter or cheese is stored or
Eept for sale, and said inspectors shall also take speci-
mens of suspected butter and cheese and cause them to
be analyzed or otherwise satisfactorily tested, the result
of which analysis or test they shall record and preserve
as evidence; and a certificate of such result, sworn to by
the analyzer, shall be admitted in evidence in all prose-
eutions under this and the three preceding sections. The
expense of such analysis or test, not exceeding twenty
dollars in any one ecase, may be included in the costs of
such prosecutions. Whoever hinders, obstructs, or in
any way interferes with any inspector, or any agent of
an inspector, in the performance of his duoty, shall be
punished by a fine of fifty dollars for the first offence,
and of one hundred dollars for each subsequent offence.
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Acts of 1884, 310, § 4.

Before commencing the analysis of any sample the
person making the same shall reserve a portion which
shall be sealed ; and in case of a complaint against any
person the reserved portion of the sample alleged to be
adulterated shall upon application be delivered to the
defendant or his attorney.

P. 8., 58, §21.

For the purposes of the four preceding sections* the
terms ¢ butter™ and ‘¢ cheege ™ shall mean the produocts
which are usually known by these names, and are manu-
factured exclusively from milk or eream, with salt and
rennet, and with or without coloring matter.

Acts of 1888, 317, § 3.
Acts of 1804, 280, §1.

Whoever, by himself or his agents, sells, exposes for
sale, or has in his possession with intent to sell, any
article, substance or compound, made in imitation or
semblance of butter or as a substitute for bufter, and
not made exclusively and wholly of milk or cream, or
containing any fats, oils or grease not produced from
milk or cream, contained in any box, tub, article or
package, marked or labelled with the word ‘¢ dairy,” or
the word ¢ creamery,” or the name of any breed of dairy
cattle, shall for every such offence forfeit to the city or
town where the offence was committed one hundred dollars,
and for a second and each subsequent offence two hundred
dollars.

Acta of 18846, 317, §4.

Every person who conveys any imitation butter, oleo-
margarine or butterine in carriages or otherwise, for the
purpose of selling the same in any ecity or town, shall
within thirty days of the passage of this act. and annu-
ally on the first day of May, or withm thirty days there-
after, be licensed by the inspector or inspectors of milk
of such city or town to sell the same within the limits
thereof, and shall pay to such inspector or mspuctnm

# Public Statutes, sections 17, 18, 19 and 20 ui"chapter 6.
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fifty cents to the use of the eity or town. The inspector
or inspectors shall pay over monthly to the treasurer of
such eity or town all sums collected by him or them. In
towns in which there is no inspector of milk, licenses
shall be issued by the town clerk. Licenses shall be
izssued only in the names of the owners of carviages or
other vehicles, and shall, for the purposes of this chapter,
be conclusive evidence of ownership. No license shall
be sold, assigned or transferred. Each license shall
record the name, residence, place of business, number
of carriages or other vehicles used, the name and resi-
dence of every driver or other person engaged in carry-
ing or selling imitation butter, oleomargarine or butterine,
and the number of the license. FEach licensee shall be-
fore engaging in the sale of any of the articles as afore-
said ecause his name, the number of hiz license, and his
place of business to be legibly placed on each outer side
of all earriages or vehicles used by him in the conveyance
and sale of the articles as aforesaid, in Gothic letters not
less than one inch in length, and he shall report to the
inspector or inspectors any change of driver or other
person employed by him which may oceur during the
term of his license. Whoever, without being first licensed
under the provisions of this section, sells any of the said
articles as aforesaid, or exposes or offers them for sale
from carriages or other vehicles, or has them in his cus-
tody or possession with intent so to sell, and whoever
violates any of the provisions of this section, shall, for
the first offence, be punished by fine of not less than
thirty nor more than one hundred dollars; for a second
offence, by fine of not less than fifty nor more than three
hundred dollars.
Acts of 1888, 317, § 5.

Every person before selling or offering for sale any of
the said articles in a store, booth, stand or market-place
in a city or in a town in which an inspector or inspectors
of milk are appointed, shall within thirty days of the
passage of this act, and annually on the first day of May,
or within thirty days thereafter, register in the books of
such inspector or inspectors, or if there be no inspector
then in the books of the town clerk, and shall pay to him
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or them fifty cents to the use of such city or town; and
whoever negleets to so register shall be punished for each
offence by line not exceeding twenty dollars.

Acts of 1801, 58,§1.
Acts of 188, 280, § 8,
Acts of 1898, 377, § 1.

Bale of imits- . b . A L
tions of yellow No person, by himself or his agents or his servants,
E:E::EBFW shall render or manufacture, sell, offer for sale, expose for

sale, take orders for the future delivery of, have in his pos-
session, keep in storage. distribute, deliver, transfer, or
convey, with intent to sell within this Commonwealth any
article, product or compound made wholly or partly out
of any fat, oil or oleaginous substance or compound
thereof, not produced from unadulterated milk or eream
from the same, which shall be in imitation of yellow but-
ter produced from pure unadulterated milk or cream of
the same: provided, that nothing in this act shall be con-
strued to prohibit the manufacture or sale of oleomarga-
rine in a separate and distinet form and in such manner
as will advise the consumer of its real charaeter, free
from coloration or ingredient that canses it to look like
butter.

The Statute of 1891, chap. 58, which makes a distinction be-
tween oleomargarine which is an imitation of yellow butter and
that which is not, and which statunte is directed only towards
oleomargarine of the former class, is not repealed by the Statute
of 1891, chap. 412, sect. 1, which is directed to the distinet frand
of selling or offering to persons calling for butter something be-
sides butter.

The fact that two statutes, similar in their nature and purpose,
were both passed at the same session of the legislature, and took
effect on the same day, is strong evidence that they were intended
to stand together.

The enactment of a statute which forbids the manufacture and
sale of oleomargarine which is made in imitation of vellow butter
iz a valid exercise of the police power which remaing in the sev-
eral states, though such oleomargarine has been imported from
another state; and it is not in violation of the constitutional pro-
visions giving to congress the power toregulate commerce among
the several states,

Commonwealth ». Huntley, 156 Mass, 236,
See also Plumley ». Massachusetts, 155 1. 8. 461
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If a person has for sale in his shop oleomargarine colored in
imitation of yellow butter, which is kept in a closed and covered
refrigerator and cannot be seen by eustomers, although he has a
gign in the shop to the effect that oleomargzarine is sold there, he
does not *“expose for sale” such oleomargarine, within the
meaning of the Statute of 1891, chap. 58, sect. 1.

Commonwealth v. Byrnes, 158 Mass. 172,

The Statute of 1891, chap. 58, sect. 1, entitled ** An Act to
prevent deception in the manufacture and sale of imitation
butter,” forbids the exposing for sale of oleomargarine colored
to look like butter, and it iz immaterial whether the particular
purchaser was advised of its real character or not,

Commonwealth v. Russell, 162 Mass. 520.

Oleomargarine artificially colored by anpatto so as to cause it
to look like yellow butter produced from pure unadulterated
milk, or creéam from the same, is within the prohibition of
Statute of 15891, chap. 58, sect. 1, which statute has not been
repealed, and is constitutional and valld as applied to oleomar-
garine so colored.

Commonwealth ». Kelly, 163 Mass. 169.

Acts of 1891, 568, § 2.

Whoever violates any of the provisions of section one
of this aet shall be punished by a fine of not less than
one hundred dollars nor more than five hundred dollars,
or by imprisonment in the house of correction for a term
not exceeding one year.

Acts of 1891, 58, §3.

Inspectors of milk shall institute complaints for the
violation of the provisions of this act when they have
reasonable cause to believe that any of its provisions
have been violated ; and on the information of any person
who lays before them satisfactory evidenee by which to
sustain such complaint, said inspectors may enter all
places where butter or imitations thereof are stored or
kept for sale, and shall also take specimens of suspected
butter and imitations thereof and canse them to be ana-
lyzed or otherwise satisfactorily tested, the result of
which analysis or test they shall record and preserve as
evidence, and a certificate of such result sworn to by the
analyzer shall be admitted in evidence in all proseentions
under this act. The expense of such analysis or test,
not exceeding twenty dollars in any one case, may be
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included in the cost of such prosecutions. Whoever
hinders, obstruets, or in any way interferes with any
inspector in the performance of his duty shall be pun-
ished by a fine of fifty dollars for the first offence and of
one hundred dollars for each subsequent offence.

Acts of 1881, 58, §4.

This act shall not be construed to impair or prevent
the prosecution and punishment of any violation of laws
existing at the time of its passage and comimitted prior
to its taking effect.

Acts of 1881, 4123, §1.
Acts of 1894, 280, § 2.

Whoever by -himself or agents sells or offers for sale,
to any person who asks, sends or inguires for butter, any
oleomargarine, butterine or any substance made in imita-
tion of or semblance of pure butter, not made entirely
from the milk of cows, with or without coloring matter,
shall be deelared guilty of fraud and punished by a fine
of not less than one hundred dollars for each oftence.

Acts of 1891, 412, § 2.
Acts of 1804, 280, § 3.

Whoever exposes for sale oleomargarine, butterine or
any substance made in imitation or semblance of pure
butter, not marked and distinguished by all the marks,
words and stamps required by existing laws, and not
having in addition thereto upon the exposed contents of
every opened tub, package or parcel thereof a conspicuous
placard with the word * oleomargarine ™ printed thereon
in plain, uncondensed gothic letters, not less than one
inch long, shall be fined not less than one hundred dollars
for each offence.

Acts of 1881, 2412, § 3.

Whoever sells oleomargarine, butierine or any other
snbstance made in imitation or semblance of pure butter,
from any dwelling, store, office or public mart shall have
congpicuously posted thereon the placard or sign, in letters
not less than four inches in length, ** oleomargarine sold
here "', or ** butterine sold here.” Said placard to be ap-
proved by the burean hereinafter provided for by this act.
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Any person neglecting or failing to post the placard
herein provided for shall be punished by a fine of not
less than one hundred dollars for the first offence and
one hundred dollars for each day’s neglect thereafter.

Acts of 1891, 412, § 4.
Acta of 1894, 380, § 4,

Whoever, by himself or agents, peddles, sells, solicits
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orders for the future delivery of, or delivers from any marked.

cart, wagon or other vehicle, oleomargarine, butterine or
any substance made in imitation or semblance of pure
butter, not having on both sules of said cart, wagon or
other vehicle the placard in uncondensed gothie letters,
not less than three inches in length, * licensed to sell
oleomargarine ”, shall be punished by a fine of not less
than one hundred dollars or imprisonment for not less
than thirty days for each offence.

A complaint nnder the Statute of 1891, chap. 412, sect. 4, for
selling oleomargarine from a wagon, at a time and place named,
the defendant ** not havinz then and thers on both zides of =zaid
vehicle the placard, in uncondensed Gothic letters not less than
three inches in length, * Licenzed to sell Oleomargarine,”” is sup-
ported by proof that the defendant’s wagon was a covered one,
with the front and rear ends open; that on the ingide of the cover
on each side was a placard, in form and size such as the statute
requires ; that these placards could be seen from the front and
rear of the wagon, but could not be seen from the sides thereof ;
aud that there were no placards on the outer sides of the wagzon.

At the trial of a complaint under the Statute of 1891, chap. 412,
gsect. 4, for selling oleomargarine from a wagon, at a time and
place named, the defendant ** not having then and there on both
sides of said vehicle the placard, in uncondensed Gothic letters
not less than three inches in length, ‘Licensed to sell Oleomargar-
ine,”” the defendant has no ground of exception to the refusal
of the judge to rule that this section of the statute © is in conilict
with the act of congress of Auzust 2, 1886, and the rules and
regulations of the commissioner of internal revenne therennder,
and is therefore nnconstitutional and void ™

Commonwealth #. Crane, 158 Mass. 218,

The Statute of 1831, chap. 412, sect. 4, was not intended to
draw fine distinctions between different kinds ot oleomargarine,
all of which would resemhble butter; but it requires that every
one who delivers oleomargarine, of whatever sort, from a vehi-
cle upon the public streets, shall carry along with him upon his
vehicle a public notice that he is licensed to sell oleomargarine.

Commonwealth v. Crane, 162 Mass, 506.
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Acts of 18981, 412, § 5.
Acts of 1886, 377, § 2.

Whoever furnishes, or causes to be furnished, in any
hotel, restaurant, boarding house or at any lunch counter,
oleomargarine or butterine to any guest or patron of such
hotel, restaurant or lunch counter, in the place or stead of
butter shall notify said guest or patron that the substance
go furnished is not butter, and any party so furnishing
without such notice shall be punished by a fine of not less
than ten nor more than fifty dollars for each offence.

The proprietor of a restaurant furnished oleomargarine to a
guest in the place of butter. There were signs in conspicuous
places in the restaurant bearing the words, ** Butterine used ouly
here,” and on the tables were bills of fare on which were printed
the words, ** Only fine butterine used here.” The guest saw
neither of the signs, and did not examine the bill of fare. and no
oral notice was given to him that the substance furnished to him
was not butter. Held, that the proprietor of the restanrant
could be convicted of an offence under the Statute of 1891, chap.
412, sect. 5.

Commonwealth ». Stewart, 159 Mass. 118,

Acts of 1891, 412, § 6.

The governor, by and with the consent of the couneil,
shall appoint an assistant to the seeretary of the hoard
of agriculture, at an annual salary of twelve hundred
dollars, and expenses necessarily ineurred in the dis-
charoe of his duties, to assist in the work preseribed in
the eleventh section of this act Said appointee shall
hold office for two years or till his suecessor is appointed,
unless sooner removed from office by the governor, and
his successor shall be appointed as above provided for.

Acts of 1891, 412, § 7.

In order to secure the bhetter enforcement of the provi-
sions of this act and to promote the improvement of the
products of the dairy, the governor, by and with the
advice and consent of the counecil, shall appoint three
members of the board of agriculture, to constitute a dairy
bureaun of said board, one to serve for three years, one
for two years and one for one year from the first day of
July in the year eighteen hundred and ninety-one, or for
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such shorter terms respectively as they may continue to
be members of said board of agriculture ; and, priur Lo
the first day of July in each succeeding year, the gov-
ernor shall appoint from said board one member of said
bureau to serve for three years or for such shorter term,
as aforesaid.  No person shall continue to be a member
of said bureau after he has ceased to be a member of
said board, but, on his eceasing to be a member of said
board, his place on said bureau shall be filled by the ap-
pointment of another member of said board, as aforesaid.
The seeretary of said board shall be the executive officer
of said burean subject to its control and direction, and
said secretary shall, upon assuming said duties, receive,
in addition to his present salary, five hundred dollars per
anopum. The governor may at any time terminate the
service of any member of said board as a member of said
bureaun and may appoint any other member of said board
in his place, as above provided. Members of said bureau
shall serve without pay and shall have power to enforce
all laws relating to dairy produoects and imitations thereof,
and to employ snch agents, assistants, experts, chemists
or counsel as may be necessary therefor. Said bureau,
in the discharge of its duaties, shall be subject to the gen-
eral direction and control of the board of agriculture.

Acta of 1881, 412, § 8.

The bureaun may expend a sum not exceeding four
thousand dollars in earrying forward the work of the
bureau, and shall make annual reports in detail to the
legislature, not later than the fifteenth day of Janu-
ary in each year, of the number of assistants, experts,
chemists, agents and counsel employed, and their ex-
penses and disbursements, with such other information
as shall be for the advantage of the dairy interests in
~ the state, and they shall make full reports of all investi-
gations made by them with all ecases prosecuted and the
results of such prosecution. They shall make detailed
statements of the said expenses to the auditor of the
Commonwealth, on which payment shall be made to the
extent of the appropriation.
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Acts of 1881, 412, § 8.
Acts of 1854, 280, § 5.

Said bureau and such agents and counsel as they shall
duly aunthorize for that purpose shall have access, Ingress
and egress to and from all places of business, factories,
buildings, earriages and cars, used in the manufacture
and sale of any dairy products, or imitation dairy prod-
uets, and shall have access to all vessels and cans used
in such manufacture and sale, and shall have all the
authority given by law to the state board of health and
any officer thereof, and to the milk inspectors, in the
enforcement of all laws relating to dairy produets or
imitations thereof, and in the prosecutions of violations
of said laws. Whoeever hinders, obstruets, or in any way
interferes with an officer or duoly authorized agent of the
dairy bureau in the performance of his duty, shall be
punished by a fine of one hundred dollars for the first
offence, and of two hundred dollars for each subsequent

offence
Acts of 1881, 412, §10.

The said burean may work in unison with the state
board of health, and with inspectors of milk, but they
shall not restrict, limit or interfere with the duties of said
officers. Nothing herein contained shall be held to eir-
cumseribe the rizhts of said bureau in the prosecution of
offenders of the so-called dairy laws or all laws relating
to milk, butter, cheese or any adulterations or imitations
thereof wherever found within the Commonwealth.

Acts of 1881, 413, §11.

It shall be the duty of the said bureaun to investigate all
dairy produets and imitation dairy produets bonght or sold
within the Commonwealth: to enforee all laws for the
manufacture, transfer and sale of all dairy produocts and
all imitation dairy products within the Commonwealth,
with all the powers needed for the same; to investigate
all methods of butter and cheese making in cheese facto-
ries or creameries, and to disseminate such information
as shall be of service in producing a more uniform dairy
produet of higher grade and better quality.

Acts of 1801, 412, §12
All fines recovered under this act shall be payable to
the treasury of the Commonwealth.



SALE OF LARD AND POULTRY.

LARD.
Acts of 1887, 448, 5 1.

No manufacturer or other person shall sell, deliver, compound lard

b properly

- o
prepare, put up, expose or offer for sale any lard, or any labelled.

article intended for use as lard, which contains any in-
gredient but the pure fat of swine, in any tierce, bucket,
pail or other vessel or wrapper, or under any label, bear-
ing the words ‘¢ pure,” * refined,” ** family,” or either of
them, alone or in combination with other words, nor un-
less every vessel, wrapper or label, in or under which such
article iz sold or delivered, or prepared, put up or exposed
for sale, bears on the top or outer side thereof, in letters
not less than one-half inch in length and plainly exposed
to view, the words : — Compound Lard.

Aets of 1887, 440, § 2.

Any person who violates any provision hereof shall be
punished by fine not exceeding fifty dollars for the first
or one hundred dollars for any subsequent offence.

POULTRY,
Actz of 1887, 94, §1.

No poultry, except it be alive, shall be sold or exposed
for sale until it has been properly dressed, by the removal
of the erop and entrails when containing food.

Whoever knowingly sells or exposes for sale poultry
contrary to the provisions of section one of this act shall
be punished by a fine of not less than five nor more than
fifty dollars for each offence. The boards of health in
the several eities and towns shall eause the provisions
of this act to be enforced in their respective cities and
towus.

Panalty.

Foultry to be
properly
dresged before

sale.

Penalty.

Boardsof health
Lo enforee.



Penalty for sell-
ing tainted fish
for food.

1509

Chocolate, how
1o be stamped.

1803

Ingredients of.

Boxes, how
branded.

Boxes, when
may beseized,
elE.

MANUAL OF HEALTH LAWS.

OF THE SALE OF TAINTED OR DAMAGED FISH.
F. 8., 58, § 45.

Whoever sells within this Commonwealth or exports
therefrom tainted or damaged fish, unless with the intent
that the same shall be used for some other purpose than
as food, shall forfeit ten dollars for every hundred pounds
of such fish, and in the same proportion for any other
quantity ; and upon a trial in such ease the burden of proof
shall be upon the defendant to show for what purpose
such fish was so exported or sold.

OF THE SALE OF CHOCOLATE.
F. 8., 80, § 8.

No manufacturer of chocolate shall make any cake of
choeolate except in pans in which are stamped the first
letter of his christian name, the whole of his surname.
the name of the town where he resides, and the quality
of the chocolate in ficures, No. 1, No. 2, No. 3, as the
case may be, and the letters Mass.

P. 5.,80,5% 8.

Number one shall be made of cocoa of the first quality,
and number two of cocoa of the second guality, and both
shall be free from adulteration; number three may be
made of the inferior kinds and qualities of coccoa. Each
box containing chocolate shall be branded on the end
thereof with the word choeolate, the name of the manu-
factuver, the name of the town where it was manufaect-
ured, and the quality, as deseribed and directed in the
preceding section for the pans.

P.S., 80, §10.

If chocolate manufactured in this Commonwealth is
offered for sale or found within the same, not being of
one of the qualities deseribed in the two preceding sections
and marked as therein directed, the same may be seized
and libelled.



INSPECTION OF VINEGAR.

OF THE ADULTERATION OF VINEGAR.

P. S. 60, § 69.
Acts of 1883, 257, § 1.

Every person who manufactures for sale or offers or
exposes for sale as cider vinegar, any vinegar not the
legitimate product of pure apple juice, known as apple
cider or vinegar, not made exclusively of said apple cider
or vinegar, into which any foreign substances, ingredients,
drugs or acids bave been introduced, as may appear by
proper tests, shall for each such offence be punished by
fine of not less than fifty nor more than one hundred
dollars.

P. 8., 80, § T0.

Every person who manufactures for sale, or offers or

exposes for sale, any vinegar found upon proper tests to
contain any preparation of lead, copper, sulphurie acid or
other ingredients injurious to health, shall for each such
offence be punished by fine of not less than one hundred
dollars.

P.B., 60, §71.

The mayor and aldermen of cities shall, and the select-
men of towns may, annually appoint one or more persons
to be inspectors of vinegar for their respective places,
who shall be sworn before entering upon their duties.

Acts of 1883, 257, § 2.

Any city or town in which an inspector shall be ap-
pointed under the preceding section, may provide com-
pensation for such inspector from the time of such ap-
pointment, and in default of such provision shall be liable
in an action at law for reasonable compensation for ser-
vices performed under such appointment.

Acts of 1884, 307, §1.

No person shall by himself, his servant or agent, or as
the servant or agent of any other person, sell, exchange,
deliver or have in his custody or possession with intent to
sell or exchange, or expose or offer for sale or exchange,
any adulterated vinegar, or label, brand or =sell as cider
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vinegar, or as apple vinegar, any vinegar not the legiti-
mate product of pure apple juice, or not made exelusively
from apple cider.

Acts of 1885, 150, §1.

All vinegars shall be without artificial eoloring matter,
and shall have an acidity equivalent to the presence of
not less than four and one-half per cent. by weight of
absolute acetic acid, and in the case of cider vinegar shall
contain in addition not less than two per cent. by weight
of cider vinegar solids upon full evaporation over boiling
water, and if any vinegar contains any artificial coloring
matter or less than the above amount of acidity, or in the
case of cider vinegar, if it contains less than the above
amount of acidity or of cider vinegar solids, it shall be
deemed to be adulterated within the meaning of this act.

Acts of 1884, 307, § 3.

It shall be the duty of the inspectors of milk who may
be appointed by any city or town to enforce the provisions
of this act.

Acts of 1884, 307, § 4.

Whoever violates any of the provisions of this act shall

be punished by fine not exceeding one hundred dollars.



RULES AND REGULATIONS.

RULES AND REGULATIONS

OF THE

STATE BOARD OF HEALTH RELATIVE TO THE INSPECTION
AND ANALYSIS OF FOOD AND DRUGS.

1. The Siate Board of Health shall appoint analysts
and inspectors, as provided in section & of chapter 263,
Acts of 1882,

2, It shall be the duty of the inspectors to procure
samples of drugs and articles of food at such times and
places as the secretary shall direet, in the manner pro-
vided in section 6 of chapter 263 of the Acts of 1882,
and in section 3 of chapter 259 of the Acts of 15884, and
in all acts amendatory of said provisions.

3. Under the direction of the secretary, the inspectors
shall, for the identification of samples, aflix a number to
each sample of food or drugs obtained by them in such
manner az may be prescribed. Under no cirenmstances
shall an inspector convey any information to an analyst
as to the source from which any sample was obtained.

4. The inspector shall keep records of each sample,
each record to include the following items : —

(a) The inspector's number,

{b) The date of purchase or receipt of sample.

{¢) The character of the sample.

(d) The name of the vendor.

{e) Thename of the eity or town and street and number where
the sample is obtained, and in the case of a licensed milk paddler,
the number of his license.

(f) As far as possible the names of manufacturers, producers
or wholesalers, with marks, brands or labels stamped or printed
upon goods.

5. It shall be the duty of the analysts so appointed
to. determine, under the direction of the secretary, by
proper examination and analysis, whether articles of food

150
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and druogs, manufactured for sale, offered for sale, or sold
within this Commonwealth, are aduolterated within the
meaning of chapter 263 of the Aects and Resolves passed
by the General Court of Massachusetts in 1882, and all
acts amendatory thereof, adulteration being defined as
follows, viz. : —

In the ease of dreugs, (1) If sold under or by a name
recognized in the United States Pharmacopeeia, it differs
from the standard of strength, quality or purity laid down
therein, unless the order calls for an article inferior to
such standard, or unless such difference is made known or
so appears to the purchaser at the time of such sale. (2)
If when sold under or by a name not recognized in the
United States Pharmacopeeia, but which is found in some
other pharmacopeeia or standard work on Materia Mediea,
it differs materially from the standard of strength, quality
or purity laid down in such work. (3) If its strength or
purity falls below the professed standard under which it
is sold.

In case of food, (1) If any substance or substances
have been mixed with it. g0 as to redoee or lower or in-
juriously affect its quality or strength. (2) If any inferior
or cheaper substance or substances have been substituted
wholly or in part for it. (3) If any valuable constituent
has been wholly or in part abstracted from it. (4) If it
is an imitation of or is sold under the name of another
article.  (5) If it consists wholly or in part of a diseased,
decomposed, putrid or rotten anmimal or vegetable sub-
stance, whether manufaectuved or not, or in the case of
milk, if it 15 the produce of a diseased animal (6) If
it is colored, coated, polished or powdered, whereby dam-
age is concealed, or if it is made to appear of better or
of greater value than it really is. (7) If it contains any
added poisonous ingredient, or any ingredient which may
render it injurious to the health of the person consum-
ing it.

6. It =hall also be the duty of the analysts to receive
such specimens of food and drugs for analysis as may be
delivered to them by the seeretary, or by the inspectors,
and to examine the same. To avoid, as far as possible,
all sugeestions or danger of specimens having been tam-
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pered with, each analyst shall keep each specimen in Ius
possession in a suitable and secure place, labelled in such
a manner as to prevent any person from having access
to the same without the knowledge and presence of the
analyst.

Analyses of perishable articles should be made promptly
after they are received.

7. An analyst shall give no information, under any
circumstances, regarvding the result of any analysis, to
any person except to the secretary of the board, prior to
any trial in court in reference to such analysis.

The analysts shall earvefully avoid any error regarding
the inspector’s number attached 1o each sample, and shall
report the results of their work in detail to the secretary.

In the ease of all articles having a numerical standard
provided by statute, the result of the analysis should show
their relation to such standard.

8. Before beginning the analysis of any sample, the
analyst shall reserve a portion, which shall be sealed, and
in the event of finding the portion analyzed to be adul-
terated, he shall preserve the sealed portion, so that in
case of a complaint against any person the last named
[:IDl't'lm‘l-lll:l}', on application, be delivered by the secre-
tary to the defendant or to his attorney. ;

9. Each analyst shall present to the seeretary, on the
Monday before the first Thursday of each month, a sum-
mary of the analyses made by him during the previous
month.

Each analyst shall also present, on or before the first
of January of each year, an annual report of the work
done for the vear ending on the 30th of September pre-
ceding.

10. The secretary shall have charge of the reports of
analyses, and shall canse cases founded on such reports
to be submitted to the courts for prosecntion.

In each eaze of a retailer, and of every dealer not a
manufacturer or produecer, he may, if the party has not
been previously complained of in court, issue a notice or
warning of any violation of the law relative to the adul-
teration of food and drugs, and of the offender’s liability
to prosecution on a repetition of the sale.
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11.  Should the result obtained by any analyst be ques-
tioned in any given case, another analyst shall repeat the
analysis, unless otherwise instructed by the board, pro-
vided a sufficient sum to meet the expense of the analysis
be deposited with the secretary by any interested party
feeling agorieved, which sum will not be returned unless
the second analysis fails to confirm the first in essential
particulars.

12.  Any appeal from the decision-of an analyst shall
be filed with the secretary, who shall report it, and any
matter in controversy, to the board, giving his judgment
thereon, and the board shall supervise and control the
action of its officers in executing the law.

13. Where standards of strength, quality or purity
are not fixed by the act, the analysts shall present to the
secretary such standard as in their judgment should be
fixed, and the secretary shall report the same to the board
for its aetion.

14. Whenever a drug or preparation, not described in
a national pharmacopweia or other standard work on Mate-
ria Mediea, shall be manufactured, offered for sale or used
in this state, the standard of such drug, and the standard
and proportion of the ingredients of such prepadration,
and the range of variability from such standard or stand-
ards, shall be ascertained by the analysts, who shall report
the same through the secretary to the board.

15, The analysts shall oceupy such time in the per-
formanee of their respective duties as a reasonable com-
pliance with the terms of the statute shall require, and
shall be present one hour of each day, at such time of
the day and at such place as shall be designated by the
board, to meet the convenience of interested parties and
the public.



REGISTRATION LAWS.

LAWS

CONCERNING THE REGISTRATION OF BIRTHS,
MARRIAGES AND DEATHS.

OF THE REGISTRY AND RETURN OF BIRTHS,
MARRIAGES AND DEATHS.

P.8,83,%1.
Acts of 1887, 202, § 5.
Acta of 1800, 402,

The clerk of each city and town shall receive or obtain,
and record and index, the following facts concerning the
births, marriages and deaths therein. separately number-
ing and recording the same in the order in which he re-
ceives them, designating in separate colomns as follows : —

In the record of births, the date of birth, the place of
birth, the name of the child (if it has any), the sex and
color of the child, the names and the places of birth of
the parents, the occupation of the father, the residence of
the parents, and the date of the record.

In the record of marriages, the date of the marriage,
the place of marriage, the name, residence, and official
station of the person by whom married, the names and
the places of birth of the parties, the residence of each,
the aze and color of each, the condition of each (whether
single or widowed), the occupation, the names of the
parents, and the date of record.

In the record of deaths, the date of the death, the name
of the deceased, the sex, the color, the eondition (whether
single, widowed, or married), the age, the residence, the
occupation, the place of death, the place of birth, the
names and places of bivth of the parents, the disease or
cause of death, the place of burial, if the deceased was
a married woman her maiden name and the name of her
husband, and the maiden name of the mother of any
deceased person, and the date of the record.
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P. B, 22, § 2.

Parents shall give notice to the clerk of their eity or
town of the births amd deaths of their children; every
householder shall give like notice of every birth and death
happening in his house ; the eldest person next of kin
shall give such notice of the death of his kindred ; the
keeper of a workhouse, house of correction, prison, hos-
pital, or almshouse, except the state almshouse and the
master or other commanding officer of a ship, shall give
like notice of every birth and death happening among
the persons under his charge. Whoever neglects to give
such notice for the space of six months after a birth or
death shall forfeit a sum not exceeding five dollars.

P.S5.,32,53.

Acts of 1888, 3.
Acta of 1883, 308, § 1.
Acts of 1803, 283, § 1.

A physician who has attended a person during his last
illness shall, when requested, forthwith furnish for regis-
tration, a eertificate stating, to the best of his knowledge
and belief, the name of the deceased, his age, the disease
of which he died, the duration of his last sickness, and
the date of his decease ; and a physician who has attended
at a birth of a child dying immediately thereafter, or at
the birth of a stillborn child, shall, when requested, forth-
with furnish for registration a certificate, stating to the
best of his knowledge and belief the fact that such a
child died after birth or was born dead. If a physician
neglects or refuses to make a certificate as aforesaid, or
makes a false statement therein, he shall be punished by
a fine not exceeding fifty dollars.

P.S5..32.54.
Acts of 1887, 202, § 2.

Every sexton, undertaker, or other person having charge
of a burial-gronnd, and every undertaker or superintendent
of burials having charge of the funeral rites preliminary
to the interment of a human body, shall forthwith obtain
and return to the elerk of the eity or town in which the
deceased resided, or the death occurred, the facts required
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by this chapter to be recorded by said officer concerning
the deceased, and the person making such return shall
receive from his city or town the fee of twenty-five cents
therefor. All sach returns shall be preserved by said
clerk or registrar, and filed, arranged and indexed con-
veniently for examination and reference,

P.8.,32,§5.

Acts of 1883, 124,
Acts of 1888, 308, § 2.
Acts of 1893, 283, § 2.

No undertaker, sexton or other person shall bury in a
city or town or remove therefrom a human body until he
has received a permit so to do from the board of health
or its duly appointed agent, or, if there is no board of
health in such eity or town, from the city or town clerk.
No such permit shall be issued until there has been deliv-
ered to such board, or agent or clerk, as the case may be,
a satisfactory written statement containing the facts re-
quired by this chapter to be returned and recorded, to-
gether with the certificate of the attending physician, if
any, as required by seetion three of this chapter, or in
lien thereof a certificate as hereinafter provided. If there
is no attending physician, or if the certificate of the
attending physician cannot be obtained, for good and
sufficient reasons, early enough for the purpose, the chair-
man of the board of health or any physician employed
by a city or town for the purpose shall, upon request of
said board, agent or clerk, make such certificate as is
required of the attending physician ; and in case of death
by viclence the medical examiner shall, if requested,
make the same. When such satisfactory statement and
certificate arve delivered to the board of health or to its
agent, the board or agent shall forthwith countersign and
transmit the same to the clerk or registrar for registra-
tion. The person to whom the permit is so given shall
thereafter furnish for registration any other information
as to the deceased or to the manner and caunse of the
death, as the clerk or registrar may require. Any person
violating any of the provisions of this section shall be
punished by a fine not exceeding fifty dollars,
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Acts of 1883, 124, § 2.
Acts of 1887, 2305.

No railroad corporation, or other common earrier or
person, shall convey or cause to be conveyed, through or
from any city or town in this Commonwealth, the remains
of any person who has died of small-pox, scarlet-fever,
diphtheria, or typhoid fever, until sueh body has been so
encased and prepared as to preclude any danger of com-
municating the disease to others by its transportation ;
and no local registrar or clerk shall give a permit for the
removal of such body until he has received from the
board of health of the city, or the selectmen of the town
where the death occurred, a certificate, stating the cause
of death, and that said body has been preparved in the
manner set forth in this seetion, which certificate shall be
delivered to the agent or person who receives the body.
Any person violating the provisions of this section shall
be punished by fine, not exceeding twenty-five dollars.

P.3., 22, § 6.

The boards of health of towns and the mayor and
aldermen of eities shall, on or before the first day of July
in each year, license a suitable number of undertakers to
take charge of the funeral rites preliminary to the inter-
ment of a human body.

F.B., 32,57
Acts of 1883,168.
Acts of 1880, 2388,

Physicians and midwives shall, on or before the fifth
day of each month, report to the clerk of each city or
town, & correct list of all children, born therein during
the month next preceding, at whose birth they were pres-
ent, stating the date and place of each birth, the name of
the child (if it has any), the sex and color of the child,
the name, place of birth and residence of the parents, and
the oeccupation of the father. The fee of the physician
or midwife shall bhe twenty-five cents for each birth so
veported, and shall be paid by the city or town in which
the report is made.



REGISTRATION LAWS.

B. B, 33, §8.

The elerk of each city and town shall give publie notice
that he is prepared to furnish, to all physicians and mid-
wives applying therefor, blanks for returns under the pre-
ceding section.

: P.8., B2, § 0.

Any physician or midwife neglecting to report such list
for ten days after it is due shall for each offence forfeit
a sum not exceeding twenty dollars.

P. 3., 32, §10.
Acts of 1884, 2086, §10.

The clerk of each eity and town, exeept Boston, shall
annually, on or before the first day of March, transmit
to the secretary of the Commonwealth certified copies of
the records of the births, marriages, and deaths which have
occurred therein during the year ending on the last day of
the preceding December. The city registrar of Boston
shall transmit the eopies of his records on or before the
first day of May annually.

Acta of 1892, 305, § 1.

Whenever the records of any city or town do not con-
tain the faets relating to a birth, death or marriage which
occurred therein, or whenever such facts are not fully or
correctly stated on such records, the clerk or registrar of
such city or town may receive a deposition, under oath,
containing such facts as are desired for record, and shall
then file said deposition and record said facts in a book to
be kept for that purpose, stating in addition thereto the
name and residence of the deponent and the date of such
record. The clerk or registrar shall keep such book sep-
arate and apart from the official records of his office, and
may certify to the facts contained therein : provided, how-
ever, that such ecertificate shall state in addition to all the
facts so recorded that the certificate is issued in accord-
ance with the provisions of this act.
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Acts of 1802, 305, § 2,
Acta of 1884, 403, § 1.

Whenever it is deemed expedient to make a new copy
of any earlier records, each page shall be verified and
signed by the elerk or registrar, and such record while
preserved in proper eustody shall have the same foree and
effect as the original record.

Actas of 1882, 305, §3.

Any person who shall make a false return in regard to
any birth or death shall be liable to a fine not exceeding
fifty dollars.

Acts of 1884, 402, § 2.

No town or city clerk or registrar shall alter or add to
any record of a birth, death or marriage already entered
in any book or formal list in his charge, except upon such
evidence as was required by law for the original entry, or
upon a certified copy of the record of any other city or
town, or of the record made at the time by any person
since deceased, who was required by law to furnish the
evidence of a birth, death or marriage, and such correction
shall be at his discretion. In no ease shall the first entry
be erased, but all corrections shall be added.

P. 5., 32, §11.

The record of the town clerk relative to a birth, mar-
riage, or death shall be prima facie evidence, in legal
proceedings, of the facts recorded. A certificate, siened
by the town clerk for the time being, shall be admissible
as evidence of such record.

The record of a marriage by the justice of the peace or minister
or the town clerk’s or registrar's record of births, marriages and
deaths, kept as required by these statutes, or a duly certified copy
of either, is held competent evidence.

Kennedy ». Doyle, 10 Allen, 161, 164.

The statutes provide that the record of a marriage kept by the
person hefore whom the marriage is solemmnized, or by the clerk
or registrar of any eity or town, shall be received in all courts
as presumptive evidence of such marriage.

Commonwealth ». Waterman, 122 Mass. 43, 58.
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It seems ** that the Gen. Stats., chap. 21, sect. 6 (FPuob. Stats.,
chap. 32, sect. 11), being but declaratory of the common law of
this Commonwealth, was intended to be retrospective and to
apply to all records, whether past or future, of all facts required
at the time of the record by law to be recorded relative to any
birth, marriage or death.”

Shutesbury . Hadley, 133 Mass, 242, 247,

For further decisions on this section see

Commonwealth v. Stevenson, 142 AMass. 466,
Commonwealth ». Hayden, 163 Mass. 453,

P.S., 32, §12.

The clerk of each city or town (except in such cities
and towns as choose a registrar, in which cases the pro-
visions of this section shall apply to the registrar), for
receiving or obtaining, recording, indexing, and returning
the facts relating to marriages, births, and deaths oceurring
therein, shall be entitled fo receive from the city or town
for each marriage, fifteen cents; for each hirth, fifty
cents; for each death returned to him by the persons
specified in sections two, three, and four, twenty cents
for each of the first twenty entries, and ten cents for each
subsequent entry ; for each death not so returned, but by
him obtained and recorded, thirty-five cents, as the same
shall be certified by the seeretary of the Commonwealth ;
but a city or town containing more than ten thousand in-
habitants may limit the aggrecate compensation allowed
to their clerk or rvegistrar. He shall forfeit not less than
twenty nor more than one hundred dollars for each refusal
or neglect to perform any duty required of him by sections
one, two, three, four, ten, twelve, fourteen, sixteen and
eighteen.

F. 5., 33, §138.

The superintendent of the state almshouse shall obtain,
record, and make return of the facts in relation to the
births and deaths which occur in his institution, in like
manner as is required of town clerks. The clerk of a
town in which =uch almshouse is located shall, in relation
to the births and deaths of persons in said almshouse, be
exempt from the duties otherwise required of him by this
chapter.
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P.5. 22, £14.

The secretary shall at the expense of the Commonwealth
prepare and furnish to the clerks of the several cities and
towns, and to the superintendent of the state almshouse,
blank books of suitable quality and size to be used as
books of record under this chapter, blank books for
indexes thereto, and blank forms for returns, on paper
of uniform size ; and shall accompany the same with such
instructions and explanations as may be necessary and
useful. City and town clerks shall make such distribution
of blank forms of returns furnished by the secretary as
he shall direect.

P.S. 32, §15.

The secretary shall cause the returns received by him
for each year to be bound together in one or more
volumes with indexes thereto. He shall prepare from
the returns such tabular results as will render them of
practical utility, make report thereof annnally to the
general court, and do all other aets necessary to carry
into effect the provisions of this chapter.

P.S., 82, §16.

A city or town containing more than ten thousand in-
habitants may choose a person other than the clerk to be
registrar, who shall be sworn, and to whom all the pro-
visions of this chapter concerning clerks shall apply.
The returns and notices requirved to be made and given
to elerks shall be made and given to such registrar under
like penalties.

P.8. 22, § 17.

The secretary of the Commonwealth shall prosecute,
by an action of tort in the name of the Commonwealth,
for the recovery of any penalty or forfeiture imposed by
sections two, three, twelve, sixteen, and eighteen.

P. 3., 32, §18.

A city or town may make rules and rvegulations to en-
force the provisions of this chapter, or to secure a more
perfect registration of births, marriages, and deaths
therein.
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Acta of 1880, 208,

The clerk or registrar of each city and town shall on
the first day of each month make a certified copy of the
record of all deaths and births recorded in the books of
said city or town during the previous month, whenever
the deceased person or the parvents of the child born,
were resident in any other city or town in this Common-
wealth at the time of said death or birth ; and shall trans-
mit said certified copies to the elerk or registrar of the
city or town in which such deceased person or parents
were resident at the time of said death or birth, stating
in addition the name of the street and number of the
house, if any, where such deceased person or parents so
resided, whenever the same ean be ascertained ; and the
clerk or registrar so receiving such certified copies shall
record the same in the books kept for recording deaths
or births. Such certified copies shall be made upon
blanks to be furnished for that purpose by the secretary
of the Commonwealth.

Acts of 1889, 224,

A physician who has attended a person in his last ill-
ness in furnishing a certificate for the purposes of regis-
tration as required by section three of chapter thirty-
two of the Public Statutes shall, in ease the deceased
was a soldier or a sailor who served in the war of the
rebellion, give both the primary and the secondary or
immediate cause of death as nearly as he can state the
game. If a physician refuses or neglects to make such
certificate he shall forfeit to the treasurer the sum of ten
dollars for the use of the town in which he resides.

F. 8., 145, § 24,
Acts of 1887, 202, § 8.
Acts of 1892, 300.

Every justice of the peace, minister, and clerk or
keeper of the records of a meeting wherein marringes
among Friends or QQuakers are solemnized shall make
and keep a record of each marriage solemnized before
him, or in such meeting, and of all facts relating to the
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marriage which are required to be recorded by section
one of chapter thirty-two of the Public Statutes. He
shall also, between the first and tenth days of the month
following each marriage solemnized by him, return each
certificate issued under the provisions of sections sixteen
and seventeen of this chapter, to the clerk or registrar
who issued the same; and if the marriage was solemnized
in a city or town other than the place or places in which
the parties to the marriage resided, return a copy of the
certificate, or of either certificate in case two were issued,
to the clerk or registrar of the ecity or town in which the
marriage was solemnized. Each certificate and copy =0
returned shall contain a statement giving the place and
date of marriage, and shall be attested by the signature
of the person who solemnized the same, with his official
station and residence added thereto. All certificates or
copies so returned shall be recorded by the elerk or regis-
trar receiving the same, and every person neglecting to
make the record and returns required by this seetion shall
forfeit for each neglect not less than twenty nor more
than one hundred dollars.  All such returns shall be pre-
served by said clerk or registrar, and filed, arranged and
indexed conveniently for examination and reference.

F. 5., 145, § 20.

The record of a marriage, made and kept as prescribed
by law by the person before whom the marriage has been
solemnized, or by the clerk or registrar of a city or town,
or a copy of such record duly certified, shall be received
in all courts and places as presumplive evidence of such
marriage.

See cases under Pub. Stats., chap. 32, sect. 11. (p. 168.)

F. 8., 145, § 30.

When a marriage has been solemmized by a consul or
diplomatic agent of the United States, a copy of the
record or a certificate from such consul or agent shall be
presumptive evidence of such marriage.
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Acta of 1887, 202, § 4.

The provisions of sections two and three of chapter iwo
hundred and two of the acts of the year eighteen hundred
and eighty-seven shall apply to all returns of marriages
and deaths now in the oflices of town and ecity clerks and
city registrars.

P.8. 87, §5.
Acta of 1887, 202, §1.

A city or town may cause to be carefully copied, such
of its records as relate to grants of land, to divisions and
allotments of land made by the original proprietors of the
township, or to easements, private rights, or ways, and
alzo any records of births, deaths and marriages kept by
such city or town, or by a parish within the same,

Acta of 1893, 461, § 1.

Any rabbi of the Israelitish faith may solemnize a mar-
ringe under the same rules, restrictions, obligations and
penalties as are imposed by law upon ministers of the gos-
pel in this Commonwealth. Such rabbi must be one duly
licensed to act by a congregation of said faith established
in this Commonwealth.

Acts of 1863, 481, § 2.

The provisions of section twenty-seven of chapler one
hundred and forty-five of the Publie Statutes shall apply
to such a marriage.

Acts of 1894, 408, §1.

City clerks and registrars may require notices of inten-
tion of marriage to be given to them in writing, on blanks
to be furnished by them, by one of the parties to such in-
tended marriage, or by his or her parent or legal guardian,
and may require the party giving such notice to make
oath before them to the truth of all the statements therein
whereof he or she could have knowledge. No fee shall be
charged for administering such oath.

173

Certain provi-
rinne o apply Lo
returne of mar-
riages and
deatha.

A cily or lown
may cuusc
records to be
copliad.

1857

Jewish rabbi
may solomnize
marrlage, and
must e li-
censod.

rovisions of
P. 8. 145, & 27,

L npp!}'.

Notices of
intention of
marriage.



174

City elerk or
repislrnr mny
refuse Lo jaeus
cerificate in
certain cases.

Notlces not to
b received ex-
oupt ot office.

Consent of par.
ent 1o be in
duplicate in
certain cages.

Marriage by a
clergyman or
rabbi.

HNotlice not Lo be
glven without
eonsent of both
partics.

MANUAL OF HEALTH LAWS.

Acta of 1884, 409, § 2.

Any city clerk or registrar may refuse to issue a certifi-
cate to any parties, in case he has reasonable grounds to
believe that any of the statements econtained in the notice
of intention of marriage are incorrect; but he may, in his
digeretion, accept depositions under oath, made bhefore
him, and such depositions shall be taken and deemed to
be sufficient proof of the faets therein stated to authorize
the issuing of a certificate. A city clerk or registrar may
dispense with the statement of any of the facts required
by law to be given in notices of intention of marriage,
whenever such facts do not relate to or affect the identity
or age of the parties, if he is satisfied that the same cannot
be obtained with reasonable effort.

Acts of 18984, 400, § 3.

No city elerk or registrar shall be required to receive
notices of intention of marriage at any place except his
office, nor shall he be required to receive such notices on
the Lord’s day or publie holidays.

Acta of 1894, 200, § 4.

Whenever in the marriage of a minor it is necessary to
give notice in two towns or cities, the town or city clerk
or registrar who first takes the consent of the parent or
guardian shall take it in duplicate, retaining one copy and
delivering the other duly attested by him to the party ob-
taining the certificate, to be given to the elerk or registrar
issuing the second certificate ; and no fee shall be charged
for such consent or copy.

Acts of 1854, 409, § 5.

Any clergyman or rabbi duly authorized to solemnize a
marriage in this Commonwealth may perform the ceremony
m'l:,'wlmrﬁ within the same.

Acts of 1884, 408, § 4.

No person shall give the notice of intention of marriage
required by law, without the consent of both the parties
to such intended marriage, and any person giving such
notice without such consent shall be liable in an action of
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tort to the person whose name was so used without such
consent, for all damages thereby sustained by such

person.
Actz of 1864, 408, § 7.

The superior court, upon petition of either of the parties
alleged to intend marriage in a notice of intention of
marriage, given without the consent of both the parties
therein alleged to intend marriage, and not followed by a
marriage between said parties, may, upon such notice as
said court may order and after a hearing upon such peti-
tion, adjudge that such notice of intention of marriage be
cancelled and expunged from the records of the city or
town in which the same was recorded.

Acts of 1894, 408, § 8.

Whoever violates any of the provisions of this act
shall, upon conviction thereof within one year after such
violation, be punished by a fine not exceeding five hundred
dollars or by imprizonment in jail or in the house of cor-
rection for not more than one year, or both.

RETURNS OF DIVORCES.
Acts of 1882, 194, § 1.

The clerks of conrts for the several counties, and of the
supreme judicial court for the county of Suffolk, shall,
annually, during the month of February, make returns to
the secretary of the Commonwealth in relation to libels for
divoree in their respective counties for the calendar year
next preceding. Such returns shall specify the following
details : the number of libels pending at the beginning of
the year; the number of libels filed within the year; the
number of divorces granted ; the number of divorces re-
fused ; the number of libels contested ; the number of
libels uncontested ; the alleged canse for divoree in each
case ; the sex of the libellant and the length of time the
parties have been married ; and the number of eases in
which notice has been given to the district-attorney for
prosecution under section forty-four of chapter one hun-
dred and forty-six of the Public Statutes, and the eriminal
offence for which divorce has been granted in such cases.
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Acta of 1882, 184, § 2.
The secretary shall furnish the said clerks of courts
with suitable blank forms for the retorns provided for in
the preceding section.

Acts of 1882, 184, § 3.

The seeretary shall annually prepare from said returns
full and complete abstracts and tabular statements of the
facts relating to divorces for each county, and embody
such abstracts and statements, with necessary analyses,
in the annual reports to the legislature relating to the
registry of births, deaths and marringes.
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[The following code supersedes the coroner laws, which were repealed in
1877, abolishing the office of coroner. ]

DUTIES OF MEDICAL EXAMINERS.

P.8.,.26,51,

The governor shall nominate and by and with the ad- Appointment
vice and consent of the council shall appoint, in each examivers.
county, able and disereet men, learned in the science of
medicine, to be medieal examiners in such county; and
every such nomination shall be made at least seven days

prior to the appointment.

P. 8., 26, 5§ 2.

Section 2 defines the limits of the districts occupled by the
medical examiners. The length of the section forbids its inser-
tion here. The names of the existing medical examiners, and
of the eities and towns which comprise their districts, may be
found in the Legizlative Mannals of each year, and in Brown's
Medical Register of New England.

P.8., 26, §3.

The governor may also in like manner nominate and ;‘;ﬂmﬂl:iul::mr
appoiut an associate medical examiner for the county of Buffolk.
Suffolk, who shall, at the request of either of the medi-
cal examiners for said county, perform all the duties and
exercise all the powers of a medical examiner in said
county, but he shall not in any year be so required to
serve for more than one month at the request of either

of =said medical examiners.
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P.S., 286, § 4.

Said medical examiners and associate medical exam-

iner shall hold their oflices for a term of seven years from

the time of their respective appointments, but shall he

liable to removal from oflice by the governor and council
at any time for eanse shown.

P. 8., 28, § 5.

Each medical examiner and the associate medical ex-
aminer for Suffolk county shall, before entering upon the
duties of his oflice, be sworn, and give bond to the treas-
urer of the county, with sureties in the sum of five thou-
sand dollars, for the faithful performance of such duties.
If he fails to give such bond for thirty days after his ap-
pointment, such appointment shall be void.

Pub. Stats., chap. 26, sect. 6, was repealed by 1893,
207, § 5.

P.5,26,37.

A surety on any such bond, or his heirs, executors, or
atlministrators, may petition the superior court, for the
county for which the officer who gave it was appointed,
to be discharged from such bond, and like proceedings
shall thereupon be had as in case of a similar petition by
a surety on a sheriff’s official bond.

P.S., 26, § 8.

If the condition of any such bond is broken to the
injury of any person, the oflicer who gave it shall be
liable to removal from his office and be subject to like
penalties as sheriffs in like cases, and actions may be
brought upon such bonds in like manner as upon the
official bonds of sheriffs.

P. 5., 26, §98.
Acts of 1885, 379, 1.
Acta of 1800, 213.
Acta of 1892, 286, 5 1.
In the county of Suffolk each medical examiner shall
receive from the treasurer of the county, in full for all

services performed by him, a salary of four thousand
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dollars a year. and the associate medical examiner a
salary of six hundred and sixty-six dollars; but if the said
associate medical examiner serves in any year more than
two months, at the request of either medical examiner, he
shall, for such service in excess of two months, be paid
at the same rate as such medieal examiner, and such
compensation shall be deducted from the salary of the
medieal examiner in whose stead be serves.  The medical
examiners in other counties shall receive fees as follows :
For a view without an autopsy, five dollars; for a view
and autopsy, thirty dollars; and for travel, at the rate of
ten cents a mile to and from the place of view.

P. 5., 28, §10.

Medical examiners shall make examination as herein-
after provided, upon the view of the dead bodies of such
persons only as are supposed to have come to their death
by viclence.

P. 8., 26, §11.

When a medical examiner has notice that there has
been found, or is lying within his county, the dead body
of a person who is supposed to have come to his death
by violence, he shall forthwith repair to the place where
such body lies, and take charge of the same: and if, on
view thereof and personal inguiry into the cause and
manner of the death, he deems a further examination
necessary, he shall, upon being thereto authorized in
writing by the district attorney, mayor or selectmen of
the district, city, or town where such body lies, make an
autopsy in the presence of two or more discreet persons,
whose attendance he may compel by subpeena if neces-
sary, and shall then and there carefully reduce or cause
to be reduced to writing every faet and cireumstance
tending to show the condition of the body and the cause
and manner of death, together with the names and ad-
dresses of said witnesses, which record he shall subseribe.
Before making such autopsy he shall eall the attention of
the witnesses to the position and appearance of the body.

See Commonwealth v. Dunan, 128 Mass, 423,
Commonwealth ¢. Taylor, 132 Mass. 261.

179

Iiuties of medi-
cal examiners,

When an au-
topay shall be
.



180

District attor-
ney or other
magistrate Lo
b notifed if
death waa
caused by
violemee.

When Ilngueat
shall be held.

Witnesses may
b summoned.

MANUAL OF HEALTH LAWS.

B.8., 28, §12.

If upon such view, personal inquiry or autopsy, he is
of opinion that the death was caused by violence, he
shall at onee notify the district attorney and a justice of
the distriet, police or munieipal court for the district or
city in which the body lies, or a trial justice, and shall
file a duly attested copy of the record of his autopsy in
such court or with such justice, and a like copy with such
district attorney; and shall in all cases certify to the
clerk or registrar having the custody of the records of
births, marriages and deaths in the city or town in which
the person deceased came to his death, the name and
residence of the person deceased, if known, or when the
name and residence cannot be ascertained, a description
of the person deceased as full as may be, for identifica-
tion, together with the cause and manner by and in which
he came to his death.

P.5., 24, §123.

The court or trial justice shall thereupon hold an in-
quest, which may be private, in which case any or all
persons other than those required to be present by the
provisions of this chapter, may be excloded from the
place where such inguest is held ; and said court or trial
justice may also direct the witnesses to be kept separate,
so that they cannot converse with each other until they
have been examined. The distriet attorney, or some
person designated by him, may attend the inquest and
examine all witnesses. An inquest shall be held in all
cases of death by aceident upon a railroad ; and the dis-
trict attorney or the attorney-general may, if he deems
it necessary or expedient, direct an inquest to be held" in
the ease of any other casualty from which the death of
a person results.

P. 5., 28, §14.

The justice or distriet attorney may issue subpenas for
witnesses, returnable before such court or trial justice.
The persons served with such process shall be allowed
the same fees, their attendance may be enforced in the
same manuner, and they shall be subject to the same pen-
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alties, as if served with a subpeena in behalf of the Com-
monwealth in a eriminal prosecution pending before such
court, or trial justice,

P. 8., 24, §15.

The presiding justice or trial justice shall, after hearing
the testimony, draw up and sign a report in which he
shall find and certify when, where and by what means
the person 'deceased came to his death, his name if
known, and all material ecircumstances attending his
death ; and if it appears that his death resulted wholly
or in part from the unlawful act of any other person or
persons, he shall further state the name of such person
or persons, if known to him, and he shall file such report
with the records of the superior court in the county
wherein the inquest is held.

See Commonwealth ¢. Ryan, 184 Mass. 223, 225,

P. 8., 26, §16.

If the justice finds that murder, manslanghter, or an
assault has been committed, he may bind over, as in
criminal prosecutions, such witnesses as he deems neces-
sary, or as the distriet attorney may designate, to appear
and testify at the court in which an indietment for such
offence may be found or presented.

P.5., 268, §17.

If a person charged by the report with the eommission
of an offence is not in custody, the justice shall forthwith
issue process for his apprehension, and such process shall
be made returnable before any court or magistrate having
jurisdiction in the premises, who shall proceed therein in
the manner required by law; but nothing herein shall
prevent any justice from issuing such process before the
finding of such report if it be otherwise lawful to issue

the same.
P. 5., 25, 18.

If a medical examiner reports that a death was not
cansed by violence, and the district attorney or the
attorney-general is of a contrary opinion, either the dis-
trict attorney or the attorney-general may, notwithstand-
ing such report, direct an inquest to be held in accordance
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with the provisions of this chapter, at which inquest he,
or some person designated by him, shall be present and
examine all witnesses.

P. 5., 26, §18.

The medical examiner may, if he deems it necessary,
call a chemist to aid in the examination of the body or
of substances supposed to have cansed or contributed to
the death, and such chemist shall be entitled to snch com-
pensation for his services as the medical examiner cer-
tifies to be just and reasonable, the same being aundited
and allowed in the manner herein provided. A elerk who
may be employed to reduce to writing the results of a
medical examination or antopsy, shall be allowed for his
services two dollars per day.

P. 5., 28, § 20.
Acta of 1287, 310, § 1.

The medical examiner upon the completion of his
antopsy in any case arising under the provisions of this
chapter, or upon the conclusion of his view or medical
examination when an antopsy is deemed unnecessary,
shall deliver the dead body, upon their elaim therefor, to
one or more of the persons hereinafter named ; and they
shall be entitled thereto as follows : — First, the husband
or wife as the case may be. Second, the next of kin.
Third, any friend of the deceased. But if the dead body
is unidentified or unelaimed for a period of not less than
forty-eight hours following the view thereof, the medical
examiner shall deliver the body to the overseers of the
poor of the city or town wherein it is found lying, and
said overseers shall decently bury the same in accordance
with the provisions of section seventeen of chapter eighty-
four of the Public Statutes.

P. B., 28, § 21.

When services are rendered in bringing to land the dead
body of a person found in any of the harbors, rivers or
waters of the Commonwealth, the medical examiner may
allow such compensation for said servieces as he deems
reasonable, but this provision shall not entitle any person
to compensation for services rendered in searching for a
dead body.
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P.5., 26, § 22,

In all cases arvising under the provisions of this chapter
the medical examiner shall take charge of any money or
other personal property of the deceased, found upon or
near the body, and deliver the same to the person or per-
sons entitled to its custody or possession; or, if not
claimed by such person within sixty days, then to a pub-
lie administrator, to be administered upon acecording to

law.
See Smiley v. Allen, 13 Allen, 465.

P. 8., 26, § 23.

A medical examiner who frandulently neglects or re-
fuses to deliver any such property to such person within
three days afterduoe demand upon him therefor shall be
punished by mnprisonment in the jail or house of correc-
tion not exceeding two years, or by fine not exceeding five
hundred dollars.

P. 5. 26, §24.
Acts of 1887, 310, § 2.

Every medical examiner shall return an account of the
expenses of each view or autopsy, including his fees, to
the county commissioners having jurisdiction over the
place where the examination or view is held, or in the
county of Suffolk to the auditor of the city of Boston,
and shall annex to his return the written anthority under
which the antopsy was made. Such commissioners or
auditor shall audit such accounts and certify to the treas-
urer of the county what items in such account are deemed
just and reasonable and such items shall be paid by said
treasurer to the person entitled to receive the same.

P. 5. 24, § 25.
Acts of 1883, 61.

The fees of trial justices for the services specified in
this chapter shall be as follows: namely, for receiving
and filing a duly attested copy of the record of an autopsy,
fifty cents ; for each subpana issued, ten cents; for each
day's attendance in holding the inguest, five dollars ; for
the recognizance of witnesses, twenty cents ; and for
drawing up and filing a report in superior court, five dol-
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lars. And the fees of witnesses and officers for attend-
ance, travel and services at such inquests shall be the
same as in eriminal prosecutions before such trial jus-
tices. The said fees, having been audited by the district-
attorney, shall be paid from the treasury of the county.

Aeta of 1885, 40.

A special justice of a district, police or municipal court,
who holds an inguest under the provisions of chapter
twenty-six of the Public Statutes, shall be entitled to the
same fees as are allowed to trial justices for similar ser-
vices ; but this act shall not apply to special justices of
such courts who are by law entitled to other compensation
as such justices than is provided under section twenty-
six of chapter one hundred and fifty-four of the Publie
Statutes.

Acts of 1887, 310, § 3.

Section seventeen of chapter eighty-four of the Publie
Statutes is hereby amended by striking out the words
“ exeept such strangers as are buried by medieal exam-
iners under the provisions of section twenty of chupter
twenty-six."”

Acts of 1885, 379, § 2.

When a medieal examiner deems it necessary to have a
physician present at an autopsy as one of the witnesses,
as provided in section eleven of chapter twenty-six of the
Public Statutes, such physician shall be allowed five dol-
lars for his services. Other witnesses required by law to
bie present at an autopsy shall be allowed two dollars each.

See Acts of 1800, chap. 440, sect. 9, relative to fees of certain
salaried officers and railway employees at inquests, etc.

Acts of 1885, 378, § 3.

Every medical examiner shall, annually, on or before
the first day of March, transmit to the secretary of the
Commonwealth certified copies of the records of all deaths
which have ocenrred during the year ending on the last
day of the preceding December, the eanse and manner of
which he has investigated, in accordance with the require-
ments of chapter twenty-six of the Public Statutes: pro-
vided, however, if the term of office of any medieal exam-
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iner shall end before the last day of December, he shall
send to the secretary of the Commonwealth, within the
sixty days next ensuing upon the expiration of his com-
mission as a medical examiner, certified copies of the
records of all deaths officially investizated by him during
that part of the then current calendar year in which he
continued in office.

Acts of 1885, 378, § 4.

Each medical examiner shall be entitled to receive from
the treasury of the Commonwealth, for recording and
returning the facts relating to deaths as herein provided,
twenty cents for each of the first twenly entries, and ten
cents for each subsequent entry in any year, as certified
by the secretary of the Commonwealth, and such allowance
anidl payment shall be made to the medical examiners in
Suffolk county for record and returns pursuant to this
section, notwithstanding the limitation to the salary fixed
by seetion nine of chapter twenty-six of the Public Stat-
utes as amended by this act. Any medical examiner shall
forfeit not less than ten nor more than fifty dollars for
each refusal or neglect to fulfil the requirements of sec-
tion three of this act.

Acts of 1885, 379, § 5.

The secretary shall, at the expense of the Common-
wealth, prepare and furnish to the several medical exam-
iners, blank books of suitable guality and size, to be used
as books of record under thiz aet, and blank forms for
returns, on paper of uniform size.

Acts of 1885, 379, § 6.

The secretary shall cause the returns received by him
for each year, in accordance with this act, to be bound
together in one volume, with indexes thereto; he shall
prepare or cause to be prepared from the said returns
such tabular results as will render them of practical
utility, and shall make report thereof annually to the
general eourt in connection with the report of the registry
and return of births, marriages and deaths required by
section fifteen of chapter thirty-two of the Publie Statutes.
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Acts of 1885, 379, § 7.

Every medieal examiner shall forthwith file with the
district attorney of his district, a report of each autopsy
made by him and of his view and personal inquiry in
such case nnder the provisions of chapier twenty-six of
the Public Statutes ; and shall certify in such report that,
in his judgment, the canse and manner of death could
not be ascertained by view and inquiry, and that an
autopsy was necessary for that purpose. The distriet
attorney shall examine such report, and if of the opinion
that such autopsy was necessary shall, except in the
county of Suffolk, so certify to the county commissioners,
having jurisdietion over the place where the autopsy is
held, and no fee for any autopsy shall be certified by
the commissioners for payment until such certificate by
the district attorney shall have been filed with said com-
missioners.

Acts of 1862, 153,

No embalming fluid, or any substitute therefor, shall
be injected into the dead body of any person who is sup-
posed to have come to his death by violence, until a per-
mit therefor in writing, signed by the medical examiner,
has been first obtained.

Acts of 1888, 338,

The chief of police in any eity or town and the medical
examiner in any district in which a person, corporation
or municipality is engaged in the business of manufact-
uring and selling gas or eleetricity for lighting or for
fuel, shall make a written report to the board of gas and
electrie light commissioners of every accident cansed by
the gas or electricity manufactured or supplied by such
person, eorporation or municipality, whereby any person
shall suffer bodily injury or loss of life or be rendered in-
sensible, stating the time, place and circumstances of the
accident. Such report shall be made by the chief of
police within twenty-four hours and by the medical ex-
aminer within seven days after notice of said acecident.

[Nors.—For duties of medical examiners in cases of cremation of
hodies of deceased persons, see page 75.]



POWERS AND DUTIES OF THE
STATE BOARD OF HEALTH.

The mannal herewith published contains the laws now
in foree which pertain to public health in the State of
Massachusetts, together with the laws relating to inguests
and to the registration of births, marriages and deaths.
These laws have been enacted at different periods. Some
of them have reference to the powers and duties of the
State Board of Health, some to those of loeal boards
having jurisdiction in ecities and towns, and some have
reference to neither of these baodies.

As a matter of convenience, the following summary of
the powers and duties of the State Board is herewith
published in separate form.

ORGANIZATION OF THE BOARD. TERMS OF OFFICE. WVACANCIES.
ROOMS. MEETINGS. BY-LAWS.

1. The sztgie bogrd of health zhall con=ist of seven persons,
appointed by the governor, with the advice and consent of the
council. (1886, c. 101, § 1.}

2, The members of the hoard shall hold office for seven vears,
so arranged that the term of one member shall expirve each yvear.
(1886, c. 101, § 1.7

3. All vacancies in the beard shall be filled by the governor
and council. (1886, c. 101, § 1.)

4. The board shall be provided with rooms at the expense of
the state. (1386, c. 101, § 2.)

5. It shall hold meetings each month, on a day fixed by itself,
and at such other times as may be needinl. (1886, c. 101, § 2.)

6. It shall make its own by-laws. (1886, c. 101, § 2.)

REIMET.

7. It shall make a report of its doings to the governor and
counncil on or before the thirty-first day of December in each
wvear, such report to be made up to the thirtieth of September
inelusive. (1888, c. 101, § 2.)
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DUTIES OF SECRETARY.

8. The board shall elect its secretary, who shall be its execu-
tive officer, and shall hold office during the pleasure of the hoard.
He shall perform or superintend the work prescribed by law for
the state board of health, and as directed by the board, and such
other duties as the board may require. He shall not be ex officio
a member of the board, but the board may, whenever it shall be
deemed necessary, elect one of its members secretary pro tem-
pore, who may In the absence or dizability of the secretary per-
form the duties of that office. The secretary shall receive from
the treasury an annual salary of three thousand dollars, and his
necessary travelling expenses incurred in the performance of
official duoties. (188G, c. 101, § 3; 1883, c. 370.)

EXFPENSES OF BOARD.

9. No member of the board shall receive any compensation.
The actual personal expenses of any member while engaged in the
duties of the board shall be paid from the treasury, after they
have been andited by the board. (1886, c. 11, § 8.)

10. All other necessary expenses arising in the secretary’s
office or from the discharge of the duties of the board shall he
paid out of the treasury in the same manner as those of the dif-
ferent departments of the government. (1886, c. 101, § 3.)

GENERAL DUTIES OF BOARD.

11. It shall take cognizance of the Interests of health and life
among the citizens of the Commonwealth. (1886, c. 101, § 4.)

12. It shall make sanitary investigations and inguiries in re-
spect to the canses of disease, and especially of epidemics and the
aources of mortality. (1886, c. 101, § 4.)

13, It shall also make investizations in respect to the effiects
of localities, employvments, conditions, and circumstances, on
the public health. (1886, ¢ 101, & 4.}

14. It shall gather snch information in respect to the fore-
going subjects as it may deem proper for diffosion among the
people. (1886, . 101, § 4.)

15. It shall advize the movernment in regard to the location
and other sanitary conditions of any public institutions. (1886,
c. 101, § 4.)

SMALL-FOX AND OTHER CONTAGIOUS DISEASES.

16. If small-pox or any other contagious or infectious disease
dangerous to the public health exists, or is likely to exist, in any
place within the state, the state board shall investigate the same,
and the means of preventing the spread thereof, and shall consult
thereon with the loeal authorities, and shall have co-ordinate
powers as a board of health, in every place, with the board of
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health thereof, or with the mayor and aldermen or the selectmen,
ifno such hoard or officer exists in such place. (Pub. Stats., c.
80, § 2; Acts of 1894, ¢. 218, § 4.

17. It shall be notified by local boards of the occurrence of
small-pox and of other diseases dangerous to the public health in
cities and towns, within twenty-four hours after they have re-
ceived notice of such occurrence. (1883, c. 188, § 1; 1893, c. 302,
§1.)

18. The secretary of the state board shall forthwith transmit
a copy of the notice of small-pox =o received to the state board
of lunacy and charity. (1886, e. 101, § 4.)

REPFORTS OF DEATHS BY LOCAL BOARDS.

19. In each city and town having a population of more than
five thousand inhabitants, as determined by the last cepszus, at
least one member of said hoard shall be a physiclan, and the
board shall send an annual report of the deaths in such town to
the state board of kealth. The form of such reports shall be pre-
scribed and furnished by the state board of health. (Acts of 1804,
c. 218, § 3.)

VACCINE INSTITUTIONS.

20. All vacecine institutions in the state shall be under super-

vislon of the sfaie board of heaith. (1894, c. 855.

INSPECTION OF LYING-IN HOSPITALS.

21. FEvery lylng-in hospital, hospital ward, or other place for
the reception, care and treatment of women in labor, shall be
subject to visitation and inspection by the siale board of health,
if it receives more than six women as patients in Iabor in a vear.
(Pub. Stats., c. 80, § 53.)

2 HYDROPHOBIA.

28, The secretary of the board shall supply a description of
the disease known as hydrophohia to the eclerks of cities and
towns upon application from them. (Pub. Stats., e. 102, § 83.)

OFFENSIVE THRADES, KTC.

25. When any building is occupied or used for earrying on
therein the business of slaughtering cattle, sheep or other animals,
or for a melting or rendering establishment, or for other noxions
or offensive trades and ocecupations, the state bogrd of health shall,
upon application made to it for that purpose, appoint a time and
place for hearing the parties, and give due notice thereof to the

party azainst whom the application is made, and after such no-

tice and hearing may, if in its judgment the public health or the
public comfort and convenience so require, order any person to
desist and cease from further carrying on said trades or occupa-
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tions in such building or premises; and any person thereafter
continuing so to occupy or use such bnilding or premises shall
forfeit a sum not exceeding two hundred dollars for every month
of such occupancy and use, and in like proportion for alonger
or shorter time. (Pab. Stats., c. 80, § 93.)

24. The supreme judicial court in term time or vacation may
issue an injunction to prevent the occupancy, use, enlargement
or extension of any building or premises oceupied or used for the
trades or occapations aforesaid, without the written consent and
permission of the mayor and aldermen of the city or selectmen of
the town in which the building or premises are sitnated heing
first obtained; and alzo in like manner to enforee the orders of
the state board issued under the preceding section. (Pub. Stats.,
c. B0, § 94.)

25. Corporations formed for the purpose of buying and slangh-
tering swine and of melting and rendering and pork-packing, may
take and hold by purchase or otherwise such parcel of land, not
exceeding one hundred acres in extent, and sitnated in such piace,
as the state board of health may determine to be suitable for =aid
business. (Pub. Stats., c. 107, § 2.)

26. Buildings constructed under the provisions of chapter 107,
Pub. Stats., and intended for the slaughtering of swine, and for
melting and rendering, and the necessary stables and outhnild-
ings, shall not be erected until the plans thereof, with all details
of construction, have been submitted to and approved by said
state bognd, or some person desiznated by it to examine them.
The corporation shall earry on all its business inaccordance with
such regulations as said sfete board shall, from time to time,
establish and furnish in writing to the clerk of the corporation:
and for each violation of said regulations it shall forfeit not lezs
than twenty nor more than five hundred dollars. (Pub. Stats., ¢.
107, § 4.)

27. Subject to the foregoing provigions, such corporation
may manufacture and sell any of the usunal products of said
glanghtering and melting and rendering business, or may lease or
permit other persons to use their buildings or parts thereof, on
such terms as agreed upon. Each member of the corporation may
glaughter swine on sald premises, subject to such regulations and
tariilf of prices as the corporation may by vote at any rezular
meeting establish, and to the regulations of the said state hoard.
A person engaged in business in the premises of such corpora-
tion, who violates any regulation of said stafe board, shall for-
feit not less than twenty nor more than five hundred dollars.
(Puh. Stats., ¢. 107, § 5.)

IMPURE ICE.
28. Upon complaint in writing of not less than twenty-five
consumers of ice which iz cuot, sold, and held for sale from any
pond or stream in this Commonwealth, alleging that said ice is
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impure and injurious to health, the state board of health may
appoint a time and place for hearing parties to be affected and
give due notice thereof to such parties, and after snch hearing
said board may make such orders concerning the sale of said
ice as in its judgment the public health requires. (1886, c. 287,
§1.)

29. The supreme judielal court in term time or vacation may
issme an iojunction to enforce such orders of the state board.
(1886, c. 287, § 2.)

80, Such orders of the state board of health shall be served
upon any person or persons who are or have been selling sald im-
pure ice, and any party aggrieved thereby shall have the right of
appeal to a jury and be subject to the provisions of sections
elghty-eight, eighty-nine and ninety of chapter eighty of the
Public Statntes, and the court may render such judzment as to
costs as in its discretion may seem just. (1886, c. 287, § 3.)

WATER SUPPLIES AND SEWERAGE.

31. The state board of health shall have the genperal oversight
and care of all inland waters. (1888, c. 75, § 1.)

82. It shall be furnished with maps, plans and documents
suitable for this purpose. (1888, ¢. 875, § 1.)

33. Hecords of all its doings in relation thereto shall be kept.
(1888, c. 375, § 1.}

4. It may employ such engineers and clerks and other assist-
ance as it may deem necessary: provided, that no contracts or
other acts which involve the payment of money from the treas-
ury of the Commonwealth shall be made or done without an ap-
propriation expressly made therefor by the general court. (1888,
c. 375, & 1.)

35. It shall annually, on or before the tenth day of January,
report to the general court its doings in the preceding year.
(1888, c. 575, § 1.}

36. At the same time it shall submit estimates of the sums re-
quired to meet the expenses of sald board in relation to the care
and oversight of inland waters for the ensuing year. (1888, c.
275,81.)

37. It shall also recommend legislation and suitable plans for
such systems of main sewers as it may deem necessary for the
preservation of the public health and for the purification and pre-
vention of pollution of the ponds, streams and inland waters of
the Commonwealth. (1888, c. 375, § 1.)

38. It shall from time to time as it may deem expedient, canse
examinations of the =ald waters to be made for the purpose of
ascertaining whether the same are adapted for nse as sources of
domestic water supplies or are in a condition likely to impair the
interests of the public or persons lawfully using the same, or Im-
peril the public health. (1888, c. 875, § 2.)
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49, It shall recommend measures for prevention of the pollu-
tion of such waters and for removal of substances and canses
of every kind which may be liable to canse pollution thereof,
in order to protect and develop the rights and property of the
Commonwealth therein and to protect the pubiic health. (1888,
c. 375, § 2.)

40, It shall have authority to conduct experiments to deter-
mine the best practicable methods of purification of drainage and
sewage or disposal of ithe same. (1888, c. 375, § 2.)

41. For the purposes aforesald 1t may employ such expert
assistance as may be necessary. (1888, ¢, 376, § 20)

42, It shall from time to time consult with and advise the
authorities of cities and towns, or with corporations, firms or
individuals either already having or intending to introduce sys-
tems of water supply, drainage, or sewerage, as to the most appro-
priate zource of supply, the best practicable method of assuring
the purity thereof or of disposing of their drainage or sewage,
having regard to the prezent and prospective needs and interests
aof other citles, towns, corporations, firms or individuals which
may be affected therchy. (1888, c. 375, § 3.)

43. It shall also from time to time consult with and advise
persons or corporations engared or intending to engage in any
manufacturing or other business, drainaze or sewaze from which
may tend to cause the pollution of any inland water, as to the
hest practicable method of preventing such pollution by the in-
terception, disposal or purification of such drainage or sewage:
provided, that no person shall be compelled to hear the expense of
such consultation or advice, or of experiments made for the pur-
poses of this act. (1888, c. 375, § 3.)

44,  All such authorities, corporations, firms and individuals
are hereby reqguired to give notice to said boeard of their intentions
in the premises, and to submit for its advice ontlines of their
proposed plans or schemes in relation to water supply and dis-
posal of drainage and sewage, and all petitions to the legislature
for authority to introduce a system of water supply, drainage or
sewerare shall be accompanied by a copy of the recommendation
and advice of the sald board thereon. (1888, ¢, 375, § 3.)

45. It shall bring to the notice of the attorney-general all
instanees which may come to its knowledge of omission to com-
ply with existing laws respecting the pollution of water supplies
and inland waters and shall annually report to the lexislatore any
gpecific cases not covered by the provisions of existing laws,
which in its opinion ecall for further legislation. (1888, c. 375,
§3.)

46. Cities and towns may with the approval of the state hoard
of health, obtained after a public hearing by the foard of all par-
ties interested, purchase or take land within their respective
limits for the purification and disposal of sewage. (1890, ¢. 124.)

47. The bogrd shall give notice of such hearings by publica-
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tion in such newspapers and at such times as it may deem proper.
(1890, c: 124.)

48. The state board of health shall have the general supervision
of all streams and ponds used by a city or town as sources of
water supply, with reference to their purity, together with all
aprings, streams and water-courses tributary thereto. (1890, c.
441,§1.)

49, It shall have authority to examine the same from time to
time and inquire what pollutions exist and what are their causes.
(1890, c. 441, § 1.)

50. Whenever the mayor of a city or the selectmen of a town,
using a stream or pond as a source of water supply, complains to
said state board of kealth that manure, exerement, garbaze, sewage
or any other matter is so deposited, kept or discharged within
one hundred feet of the hizh water mark of any such stream or
pond, or any stream, pond, spring or water-course tributary
thereto, as to pollute or tend to pollute the waters of such stream,
pond, spring or water-course, the said board of health shall ap-
point a time and place for hearing parties to be aflected, and give
due notice thereof to such parties. (1800, c. 441, § 2.)

61. After such hearing, if in its judgment the public health
requires it, it may prohibit the deposit, keeping or discharge of
any snch material as aforesaid, and may order any person to de-
gist therefrom and to remove any such material therctofore
deposited. (1890, c. 441, § 2.}

52. It shall not prohibit the use of any structure as was cus-
tomary at the time of the passage of this act, unless the mayor of
the city or the selectmen of the town making the complaint shall
file with =aid state board of health an agreement in writing that
such elty or town shall at its own expense make such changzes in
gaid structure or its location as said board shall deem expedi-
ent, and such agreement shall be binding on such city or town.
{1890, c. 441, § 2.7

53. When such changes have been made all damages ocea-
sioned thereby shall be pald by soch eity or towns., (1890, c. 441,
§2.)

&4, Ifthe partiez eannot azree thereon, such damages shall be
determined by a jury on petition of either party filed in the clerk’s
office of the superior court, in the manner provided by law in re-
lation to determining the damages oceasioned by taking land or
hizhways in such city or town. (1890, c. 441, § 2.}

65. 8aid board shall not prohiblt the cultivation and use of
the soil in the ordinary methods of husbandry, provided no
human excrement be nsed thereon. (1890, e. 441, § 2.)

56. Any person aggrieved by an order passed under this act
may appeal therefromw ; and if he shall, within ten days from the
service of such order upon him, file a petition in the clerk’s office
of the superior court in the county where the premises are
located, with reference to which such order is made, for a jury,
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A
a trial may, after such notice as the court shall order to the said
board of kealth and the mayor of the city or the chairman of the
selectmen of a town interested in such order, be had at the bar of
the court in the same manner as other elvil eases are tried by jury.
(1890, c. 441, § 3.)

67. If a person by mistake of law or fact or by accident fails
to appeal from any such order and to file his petition for a jury
within ten days, and if he makes it appear to the court or justice
that such failure was cansed by mistake or aceldent and that he
has not since the service of such order upon him violated snoch
order, he may at any time within thirty days from the service of
the order upon him appeal therefrom and file hiz petition fora
jury with the same effect as if done within the said ten days.
(1890, c. 441, § 3.)

88. During the pendency of the appeal the order of the sald
board of lealth shall be complied with unless otherwise anthor-
ized by said board after the appeal. (1890, c. 441, § 3.)

59. The verdict of the jury, which may either alter the order
or affirm or annul it in full, when accepted by the court shall have
the authority and effect of and may be enforced in the same way
as an orizinal order from which no appeal had been taken.
(1890, c. 441, §3)

G0. Any court having equity jurisdiction may, in term time or
vacation, on the application of said stafe hoard of health or of any
party interested, by any suitable process or deeree in equity, en-
force by injunction or otherwise such orders of said board of
health or of said conrt. (1890, ¢. 441, § 4.)

61. And may at the same time issue an injunction to restrain,
until the orders of said bogrd have been complied with, the nse
or ocenpation of the premizes within said distance of one hnn-
dred feet on which the said material is deposited or kept. (1890,
c. 441, § 4.)

62. Whoever deposits, keeps or discharges on his premises
any material in violation of such order of prohibition, after the
same has been served upon him as aforesaid, shall forfeit a sum
not exceeding ten dollars for each and every day until such order
is complied with. (1590, e. 441, § 5.}

63. ‘This act shall not be construed to impair or repeal any ex-
isting provision of law in regard to the pollution of springs,
streams, ponds or water-conrses, or the prevention of such pollu-
tion, or the powers and jurlsdiction of any court relating to the
prevention of such pollution: nor shall it be applicable to the
Merrimae or Connecticut rivers, nor to so much of the Concord
river az lies within the limits of the city of Lowell. (1590, c.
441, § 6.)

64. All hearings granted in accordance with the provisions of
this act shall be held in the city or town in which the nuisance or
pollution is alleged to exist. (1890, c. 441, § 7.)
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CHREMATORIES.

65. The state board of kealth may determine the proper location
of crematories established by corporations organized for the pur-
pose of incinerating the bodies of the dead. No buoilding shall be
erected, ocenpied or used by such corporation until the location
and plans thereof, with all details of construction, have heen sub-
mitted to and approved by said board or some person designated
by it to examine them. (1885, ¢ 265,82 )

66. Everysuch corporation may make by-laws and regulations
consistent with Iaw and subject to the approval of said state board,
for the reception and cremation of bodies of deceased persons,
and for the disposition of the ashes remaining therefrom, and
ghall carry on all its business in accordance with such regulations
as said board shall from time to time establish and fornish in
writing to the clerk of the corporation. (1885, . 265, § 3.)

FOOD AND DRUG INSPECTION.

67. The siate bogrd of kealth shall take cognizance of the inter-
ests of the public health relating to the sale of druogs and food
and the adulteration of the same. (1882, c. 263, § 5.)

68. It shall make all necessary investigations and inguiries in
reference thereto. (1882, c. 263, § 6.

9. For these purposes it may appoint inspectors, analysts
and chemistz, who szhall be subject to its supervizion and re-
moval. (1882, ¢. 263, § 5.)

70. The sajd board shall adopt such measures as it may deem
necessary to facilitate the enforcement of this act, and shall pre-
pare rules and regulations with regard to the proper methods of
collecting and examining drogs and articles of food. (1282, c.
263, § 5.)

T1. Said board may expend annually an amount not exceeding
eleven thousand flve hundred dollars for the purpose of carrying
put the provisions of this act. (1882, ¢. 263, §5.)

72. Not less than three-fifths of said amount shall be annually
expended for the enforcement of the laws against the adultera-
tion of milk and milk products. (1882, ¢, 263, § 5.

78. Samples of food or drugs are to be furnished to any offi-
cer or agent of the board who applies for the same and offers its
value. (1883, c. 262, § 6.)

74. Whoever obstructs such officers s liable to punishment.
(1882, c. 263, § 7.}

6. The state board of health shall report annually to the legis-
Iature the number of prosecntions made under said chapter, and
an itemized account of all money expended in carrving out the
provisions thereof. (1884, c. 280, § 2 )

T6.. An inspector of the sfate hoard shall have the saine powers
and authorily conferred upon a city or town inspector by section
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two of chapter fifty-seven of the Pablic Statutes with reference
to the collection of samples of milk. (1884, c. 289, § 3.)

77. Inspectors of the siafe boord shall have the power and
authority conferred npon a city or town inspector by section one
of chapter three hundred and eighteen of the acts of eizhteen
hundred and eighty-six with reference to the collection of sam-
ples of milk. They shall also have the power and authority con-
ferred npon inspectors of milk by section twenty of chapter fifty-
gix of the Public Statutes with reference to the collection of
samples of butter, or imitation butter. (1885, e. 352, § 5.)

78. The dairy burean may work in unison with the state board
of health, but shall not restriet, limit or interfere with the duties
of its officers. (1891, c. 412, § 10.)

TIE SALE OF ARTICLES CONTAINING ARSENIC.

0. Every person offering, or exposing for sale or exchange
any paper, fabric or other article must furnish a sample to any
inspector, chemist or other agent or officer of the state board of
health who applies for the same and offers the value of the sample.
(1891, c. 874, § 8.)

INSPECTION OF UNHEALTHY WORKSHOPS, AND OF CLOTHING MADE
IN THEM.

f0. The chief of the district police must notify the state board
of health to examine workshops where clothing is made and the
materials nsed in them, and if the board inds such shops in an
unhealthy condition, or the clothing and materials used in them
unfit for use, the board shall issue such order or orders as the
public =afety may require. (1891, c. 357, § 2.)

81. Whenever it shall be reported to the state board of health
that clothing is belng shipped to this eommonwealth, having
been previously made in whole or in part under unhealthy condi-
tions, an inspector shall examine them and if such report proves
true, he shall report to the state board of health, which boerd shall
make such order or orders as the safety of the publie shall require.
(1891, c. 357, § 8; 1892, c. 296, § 2.)

The following statutes relate to certain general duties
pertaining toall boards, commissions and publie oflicers : —

[Fub. Stat., Chap. 4.]

Secr. 5. The annual reports which are required by law or
eustom to be made to the governor and council, to the geperal
court, to the seeretary of the commonwealth, or to the governor
to be by him transmitted to the general court, shall, except when
other provision is made, include the year ending on the thirtieth
day of September, and be submitted to the secretary of the
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commonwesalth on or before the fifteenth day of October; and
whoever willully neglects to make and transmit a report as re-
quired by this section shall forfeit ten dollars for each day such
neglect continues.

Secr. 6. Public officers and boards, and managers of public in-
stitutions, shall, in addition to their annual reports, make special
report2 when the public interests require them,

SEcT. 7. There shall be printed annnally, on or hefore the as-
sembling of the general court, or as zoon thereafter as possible,
the number of copies of documents and reports specliied in the
following list, the same to be numbered in a series to be called
Public Docoment=, and distributed as herein provided.  Said re-
ports shall be made as brief as may be without omitting any
facts or information which the officers or departments making
them are required by law to furnish therein, and they shall be
transmitted to the general court through the office of the secre-
tary of the commonwealth. No larger number of copies than is
herein provided for shall be printed at the expense of the com-
monwealth, or be paid for out of any contingent fund or out of
the earnings of any department or institution, where such earn-
ingz are the property ol the commonwealth ; and no bill for print-
Ing any larzer number shall be approved by the anditor or paid
out of any funds belonging to the commonwealth. . . . Report
of the state board of health five thonsand coples,

Secr. 8. Five hundred copies of each of the series of public
documents named in the preceding section shall be retained by the
state printers for binding in sets; and the secretary of the Com-
monwealth shall furnish one set, in a bound velume with a brief
index, to each city or town in the commonwealth, to be preserved
in some public place therein, and one set to such public and other
libraries as hein his discretion may select.  All public documents,
the distribntion of which i= not otherwisze provided for, shall be
distriboted nnder direction of the secretary of the commonwealth
and of the secretaries or heads of the several boards er depart-
ments to which they relate.

Sect. 10, Each member of the executive and legislative de-
partment, the clerks of hoth branches of the general court, and
each reporter azsizned a seat in either branch, shall be entitled to
receive one copy of each of the books named in sections seven
and nine. Each member of the gmeneral court and the clerks of
the two branches shall also he entitled to receive . . . zeven
additional copies of the report of the stafe board of fealth,

[Acts of 1593, Chap. 144.]

Such parts of the annoal reports of state boards or commissions,
required by law to be made to the governor and council or to the
general court, as contain recommendations or suggzestions for
legislative action, shall be deposited with the secretary of the
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commonwealth on or before the first Wednesday in January of
each year, and shall by him be transmitted forthwith to the gov-
ernor and council or to the Feneral court.

BOARD OF SUPERVISORS OF STATISTICS.

[Pub. Stat , Chap. 31.]

Secr. 17. The secretary of the commonwealth, the secretaries
of the boards of agriculture, of education, and of the state board
of health, and the chief of the burean of statistics of labor, shall
constitute 4 board of supervisors of statisties, who shall serve
without pay. A member of said board shall be appointed chair-
man thereof by the governor with the advice of the couneil, and
shall have power to appoint o secretary. The board shall meet
regularly at the state house at least once in each month, and at
other times when called together by the chairman.

Secr. 18. The board shall have general supervision on all
matiers relating to the statistics to be gathered and reported by
either of the departments represented on the board. An investi-
gation contemplated by either of said departments shall, before
it iz made, be reported to the board, which shall so divect the
method thereof as to prevent unnecessary work, and to make
plain the presentation of the facts, and shall simplify and abridge,
as far as may be, the statistical matter to be presented by any
department represented, and, when such matter is germane to
that under the care of another department, shall see that such
matters are consolidated and presented by one department only.

Sepcr. 19. A sum not exceeding five hundred dollars shall be
allowed sald hoard for annual contingent expenses.



SPECIAL DUTIES

ASSIGNED TO THE STATE BOARD OF
HEALTH

SINCE 1T8 REORGANIZATION IN 1856,

In addition to the regular duties prescribed by the
Statutes, to be performed by the State Board of
Health, several important investigations have been
entrusted to the Board since 1886, which are as fol-
lows : —

The sewage disposal of the Mystiec and Charles River
Valleys. In compliance with the reguirements of chapter
95 of the Reszolves of 1887, the State Board of Health
made the investigations required in that resolve, and re-
ported the same to the General Court in January, 1889,
A commission was then appointed to carry out the work
outlined by the Board, which is now rapidly approaching
its completion. The report of the State Board of Health
on this subjeet formed a separate document, — Senate
Docament 2 of 1881,

By an order of the same Legislature (1887) the Board
was required to make a special investigation and to report
to the General Court on the manufacture and sale of oleo-
margarine. This report was submitted to the Legislature
in January, 1888, and was puablished in the nineteenth
annual report of the Board

By a resolution of the Legislature of 1888 the State
Board of Health was requested to make an investigation
concerning the sale and use of opium. This resolution
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was reported upon by the Board to the Legislature of
1889, and its report thereon is published in the twentieth
annual report of the Board.

By chapter 84 of the Resolves of the same year (1888},
the State Board of Health was directed to make an inves-
tigation upon the pollution of ponds, lakes, streams and
other bodies of water used as ice supplies. The report
upon this subject was made to the Legislature of 1390,
and is published in the twenty-first annual report of the
Board.

By the provisions of chapter 374, section 2, of the Acts
of 1801, the State Board of Health was authorized to
make such investigations and inquiries as they deemed
necessary as to the existenee of arsenie in any paper fabrie
or other article offered for sale and exchange. The re-
port upon this subject was made to the Legislature Feb.
1, 1892, and is published in the twenty-third annual re-
port of the Board.

By an order of the Legislature of 1893 the Board was
directed to extend its investigations upon impurities of ice
to manufactured ice, and to report to the same Legislature,
The report upon this subject was made to the Legislature
of 1803, on May 16, 1893, and is published in the twenty-
fourth annual report of the Board.

By the provisions of chapter 459 of the Aets of 1893,
the Board was ** authorized and directed to investizate,
consider and report upon the question of a water supply
for the city of Boston and its suburbs within a radius of
ten miles from the State House, and for such other cities
and towns as in its opinion should be included in connec-
tion therewith.”  The report upon this important question
was made to the Legislature in February 1845, and was
published as House Document 500 of the year 1895,

A commission was appointed in the same year to earry
out the work thus outlined, and the work of construeting
and introducing the Metropolitan Water Supply is now in
progress.

By the terms of chapter 475 of the Aets of 1893, the
Metropolitan Park Commission and the State Board of
Health were made a joint board to investigate the sanitary
condition and to prepare plans for the improvement of the
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beds, shores and waters of the Charles River between
the Charles River bridee and the Waltham line, and for
the removal of any nuisances therefrom.

The joint report upon this question was completed and
sent to the Legizlature in April 1894, and was published
as House Document 7735, 1894,

By the provisions of chapter 529 of the Acts of 1594,
the same joint board was dirvected ** to investigate the sani-
tary condition and to prepare plans for the improvement
of the Charles River and its banks from the line between
Waltham and Watertown, and Mother Brook in Dedham,
and for the removal of any nuisances therefrom.” This
report was completed and sent to the Legislature in May
1896.

By the provisions of chapter 426 of the Acts of 1894,
the State Board of Health was aathorized and directed to
dredge the bars in the Concord and Sudbury rivers above
the dam at North Billeriea and to remove the weeds from
gaid rivers, and take ** such other measures as shall in the
opinion of the board, tend to the restoration of the marshes
along the river to their original condition, and to the abate-
ment of malaria, and other perils to the public bealth aris-
ing from the present state of the same.”™

This investigation was earried out by the board, and a
report upon the same was made to the Legislature Feb.
6, 1806. (House Document 891, 1896.) In the process
of the work it was found necessary to take down and re-
build a bridge in Wayland, and a further appropriation was
made for this purpose by the Legislature of 1596,

By chapter 83 of the Resolves of 1895, the Board was
directed to investigate the sanitary condition of the Nepon-
set river and meadows and report a plan for improving
the same, if the condition was found to be dangerous to
the public health.

By chapter 112 of the Resolves of 1895, the Board was
authorized and directed to consider and report a general
system of drainage and sewerage for the city of Salem and
the town of Peabody.

By the provisions of chapter 435 of the acts of 15396,
the State Board of Health, and the Harbor and Land
Commissioners, acting as a joint Board, were ** required
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Fortion of money to be paid to owner . . 4 ] . o : 81
Cattle commissioners to be notified of seizure . S 3 5 : : 81
Inspection of veal, ate. . 2 - G : : 4 ; S H]
Killing or selling calf, lezg than ﬁ:rur weeks old . . - ' . . 52
Inspactors may enter bhuildings, ete. . = : = z p % 2 g2
Penalty for obstruetion .« . : i : L ; = . : . =i
Search warrant to issue in certain cases . : 4 . ; : - 83
FPenalty forsale of unwholesome meat, ate. . - . . 0 2 5 84
Board of health may publish certain facts . 2 ki i B
Proprietors of slaughter houses to apply for licenses ﬂnnunl.h . . . B4
Form of application . . . - . - - . - B4
City and town authorities may issoe licenses to slu.llg'lltcr : ¢ ; - &h
Record of application to be kept . - . i ‘ . . . ; &5
Slaughter of cattle regulated . . X - : . o 3 : 86
Duties and powers of inspectors . . R ; ] TR A hu
Certain provisions not toapply . : : Pilka St : : 5. Ly
Penalty for violation . . + . : - - - . ; < 8
Conviction to render license void . . . R R
Board of health to take measures to prevent sprand uf ﬂasea.:-e. : : . 83
May make regulations : - - - - ; ; 4 : 84
Certain animals to be qlmr‘mlmed o s D R G T e RS
Commissioners and owners to be notified . . . . . . . Gt
Payvment of expense of quarantine - B - - : a . . a4
Appointment of officers, agents; ete. . 5 . . . . - 5 80
Motice of disease to be gi'ﬂ:n to board of health . . . E . 2 a0
FPenalty & = ; , . 5 = : 5 ; ; - L1
Animals to he msmctmk on receipt of notioe - . . . ; s 4 90
Fonalty for maglect . 0 5 e e e i b e RS el |

Recovery of fines . ' . - . 5 . . - - i . 1 |
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FAGE
CATTLE — Coneluded.

Land may b taken for quaranting . : : . . : . . t) |
Damages . . . . . . . . . 4 : g 91
Description of land tn he recorded . - ; u : - : | a1
Recovery by action of contract . g : : 3 g : - . 91

State to reimburse towns, ete. 5 . - - 3 . . 92

Animals quarantined to e deemed l].I:SE"'L!yEI] . . E i ; 3 92
Penalty for breaking quarantineg, ete. . . 92

Cattle commissioners and owners to he m:-rihed w hen CATCASEES Are l’uunut

diseased . = £ : 3 z x 5 : L : i i 03
Penalty 5 z s 3 3 2 : . : a3

Additional commissioners to hc 1]|pn-mte'.l . . . . : . . a3

Contagious diseases specified . ; ; : ‘ £ 3 ; 5 93

Powers of commissioners . : : 5 . 2 : : : S 93
Duties of commissioners . . 04
Orders and regulations of mtmnissiunars m be sant. to ::1L|.es aml h:m ns

and published . . . a . - . - 4 . < : 94
To supersede orders of boards of health . 5 . g ’ : . a4

Hospitals and quarantines may be established . - - - . o5

Enforcement of regulations . ‘ . . . . . . . : L]
Penalty e e i R R i & 85

Officers, agents and assistants, L|||.1r appuml.:ur:nt Bie. A, gauE s : il

Power and authority of commizssioners + s s s . . . a5

Certain animals to be isolated or killed . . . . . . . 95
Owner to be paid . - ; : : £ ‘ - - 0

Arbitrators to be appointed in EEI‘I-L‘I[II CASES . . - . . . . a7

Petition for damages . : : : : : : . : : T
How paid . 3 A . 3 . E R : 05

Penalty for failure to mmpl:r v i . e b T s e a5
Prosecofions: .« «& « & : . e : : v | 00
Commissioners may examine underoath . . . . . . . 98
Animals killed may be sold if oot diseased . . . . . . . 99
Report of commissioners . . i N - g Lk « 08

May appointclerk . . . . " g A R S
Animals from infected places outside the sta.m may I.'n: geized . g ]
Certain cattle not to be driven in the streets . : s . s « 100

To be kept in different pens . o 1 : = : ; e El ]

Penalty for violation . . - Sl ; 5 5 : : . 100

Sheriffs and others to assist . . - - . g : 5 : . 10
Power of courts to enforce o restrain . . . - - 5 - . 100
Hepeal of former acts . . - : =i e " 3 2 ; . loo
Use of tubercalin restricted . . . “ . M . . : « 101
Cemerenies. (Sce Tombs.)
Lotz in, to be held indivisible < . . : - . . . M (i
One of heirs to represent lot . E Sekp e MR . . i HE
Board of health to rezulate . . . . - 1 . . . 5 i

Regulations, notice of, to be given . . . . e : s . GG
Penalty for violating regulations - . 2 i . . . . il
Tombs, when and how closed : : : . : - - £ i [
Appeal from order of board . - . : . - - . . 65
To be tried by ajury . . . ; . . 6B

Deeisions. (See Decisions of Supreme. Judlt:la.l Courr )
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TAGE
CHEESE.
Spurions, wholesale and retail packages to be marked . - wee e ilgd
Penalty for fraudulent sale . : : : : 4 5 E : . 144

Term ** cheese ™ defined . . . ; - . . ; : . 146
CHEMIST.

State board may appoint . 5 5 - 4 . - - . 123

May be called to aid medical cxaminm‘ = - - . : . At =132
CHOCOLATE.

To be stamped 5 F : : s . 3 : . : - . 156

Its sale regulated . : : ; : AR e i : . 166

Grades or qualities specified . : . - . . : : . 156

May be seized if not of required qllﬂ!lt}" g L - : . . 136
CiTiEs.

Provizsions of chapter 80, . 5., apply to cities . . s
Crty Boanpz oF HEALTH.
How appointed and established

=]

One member to be a doctor of medicine . . o .

Mot to be members of city council . . . .
Term of office . 4 - - 5 . 5 . . : .
Vacancies in office, haw ﬁlled : s

Members subject to removal . s . . N

Compensation of members . - T g C v . .
Organization of . - : ! 4 - 5 : - -

May choose clerk . . i . .

Rules and regulations of . - - - - A : i : .

Powers of . 2 . . - - . . s .

Agents and assistants uf F d : p . . .
Compen=ation of employees . . s . . . . 4 = -
Reports to city council . . . - .

House drainagse, may enforee regula.lmns wlth reﬁ:raune to .

Law relating to privy vaults . . . - = :

May require certain buildings to ba m:mﬂctﬁd with sewer . .

In case of severs epidemic cities may appoint a board for emergency
Board of health may appoint agent . . - . . o c .

L= T - - R B - R = - - I - = - - U R = R

Powers and duties of agents 3 : SN : S .
Retain charge to exelugion of overseers of p::mr : PR .
May contract for garbage disposal . - o . - . : . 10
Nuisances, to make regulations rﬂspecting . . : . . . . 10
To give notice of regulations . - = i i i . - . 11
Nuisances, to examine, prevent, destroy or remove . . . . . 12
To order owner to remove nuisance . u - - . . A . 12
Order for abatement, how served : g . . - - . P 13
Owner failing to comply, hoard to remove nuisance . o - a . 14
Unfit dwelling-houses to be vacated . - - . a - - e 15
Muizance may be removed by order of court S e SRR G
Injunction, may issue - - ; i . p o A : - 16
May enter premises to examine . - - = - . - - 2 16
Expenses incurred may be suedfor . . . . . . . . 17
Fines to inure to use of towns - . . ; - - . : gl i 17
Wet, rotten and spongy lands, powers over . 2 . . - | i . 17
Persons injured may apply to board for abatement . . . . . 19
Boardtoappointhearing . . .+ .« « « s« s+ - - 19

Form of notice, how served T P2 A =i . XN
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Crry Boarns oF HearTte — Confinued. T
Board may abate nuisance after bearing . : y 20
Party agorieved may apply for a jury : i . 21
BReturn to be made to city or town elerk . . - 22
Superior court may appoint commissioners if hmnl of hﬂ-alth rzfums tr::

ack . . - - - . 5
Persons agerieved may appeal to hupqrmr r:nurt .
Refusal of board of health to act ; appeal to county eommissioners
Party appealing to give notice to opposite party . = - .
Expenses of commissioners, how paid . : 5 : L
To receive notice from hongcholders of existence of 1rle¢‘tnm5 diseases
To approve mode of disinfection
To receive notices from physicians
To keep records of infections diseases .
Tao give notice to school committees sl
To be provided with blank books for rcn:u:rrdmg CAEEE . .

TEREREEEREER

a5
To notify state board of cazes of small-pox . A . .t . . 25
Forfeiture of claim for expenses ; : - : i A
Certificate of recovery of school children requlml;l i
Infected articles, may grant permits to remove - o o6
Infected persons, may make provision for . : 3 . : : . a5
May prevent travelling . . 3 3 29
Two justices of peace may issue warrant tu TEmOove mfe:.te:l PErs0NE,
under direction of board . . . : - - 29
Justice of peace on application of board may issne u.armnl: 1o secure in-
fected articles : . o + + s 29
Oificers under direction of board may l.ukc hnusna f::r sn.ll'e keeping of in-
focted articles . - ’ a0
Officers nnder direction of lmH’I may I:m&ah open huusea and mmmnml
aid, : . . = % . o . . 30
Expenses to he paid l:u:r' OWner 0[ gﬂuds . i . : 3 3 : a0
Town to pay for bouses and services E g e e R
FPrizoners attacked with dangerous disease may be removed . i . 21
Return of removal to he made to superior coar . . . 5 5 . 31
May establish hozpitals for infectious diseazes . . . ol
Huospitals for persons with dangerous diseases, subject to urclers -J:‘ . 4l
Such hospital not to be ecstablished near dwelling-houses, ete. . o 5 kA |
Hospital for dangerons diseases not to be occapied withont anthority . &1

Physicians, nurses, ete., of hospital to be subject to board of health . a2
Hospitals for dangerons diseases, hoard to provide . . . . . 82
Flags to ba displayed in case of infection . a J E { . S ae

Penalty for violating regulations . . . a e . . « B33
Certain provisions not to apply to small-pox - - : . - . o3
Expenses, how to be paid . ’ . i : . 34

May provide for vaccination, nnder d:reﬂiﬂn nf bom'd . . He R
Lying-in hospitals, to eertify in certain cases ; o : : : . a5

To visit e s : o : o e
Infants taken to hoard, persoﬂs enﬂngvecl in httsmesa to notify . : w08

May enter and inspect house where infants are boarded . . : ; a9
Cuarantine of vessels, may establish . R . . . . N . 40

May canse suspected vessels to be ordered to quarantine gronnd . . 40
Offengive trades, places may be assigned for 5 . . i 5 5 43
Ma? M P‘rﬂhibitﬂd * * - " [ ] ] L] L ] L ] L] " 43
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TAGE
Crty Boanps of HEALTH — Concluded.

Tombs, (0 exercise certain powars in relation to . . . . . »: GO
Must give notice of hearing before taking action . . . - fifi
Regulations may be made relative to tombs . . . i . (i1
Penalties may be established in relation to tombs fif
Notice of regulations to be published . - 67
Notice 1o be given to parties interested before c!oalng tomhs . LT
Provision for appeals from order of board of health . . %]
Appeals to be tried before & jury . . R e i

Certificate of canse of death to be approved 'tn. . R 68

Certificate to be given relative to transportation of dead bodies . 69

To license undertakers . . . . 0
Penalty for disinterment without aut!mnh of 'I:mln] T

Duties in relation to dangerous diseases of cattle . Al ?B—I{It]

Im relation to sanitary defects in factories and workshops . 1

Plumbers to apply to, for license . 111
Fowers of, asto members of board af‘unmiucrs of ]J!Iumhers 112
To appoint inspectors of plumbing . . . . . 114
May make rules and regolations . . . 115
Penalty for violation . . o g . . 116

May license stahles having more t].mn tuur hura-es i . - 118
No stable to be oecupied within two hundred feet of church w LEImuI:

COnESNL . S AT A R AN - . - S 118
FPenalty for violation . . : : 3 : 119
To enforce act relative to bukern:-a . . . : 121
Deecisionz. (Ses Decizions of Supreme Judicial Court.)
CLERK OF BoARDS oF HEALTH.
Not to be a member of the board . . ; TR 6
Compensation . . . . . i
CLOTHING.
Made in unhealthy places . . . . : g . 108
Places of manufactore to be :]mmﬁl workshops, and to be ::-1:-211 to in-
gpection . . T e et )
District police and stﬂte hl:mrd nf i:enllla tu he nutiﬂcd of existence of in-
fection . . . . 109
Inspector to examing ;_,um]s b]]l]}].'ll!d (1] ﬂ.'ll.b- state ﬂnd state I:lnard of hﬂiﬂlh
to make orders . . . N : . . - 110
Tabels to be affixed to tenement-made nnrmemz . . 110
No such garments to be sold withont tags or lahels - 110
Penalty for violation . 110, 111
CoLor BLINDNESS Axnp DEFECTIVE SIG!IT
Railroad corporations to examine employees with reference to . . . o2
CoMpouxns on MIXTURES.
Provizions as to . . . 123
CoxpeENSED MILE.

To be properly labelled . . sy e ReCTIGaE 140

Ta be labelled, when not pmperlf E-Ealcd o .. 140

Penalty . : 5 . : . e 140

CoNFRCTIONERY.

Included in the term ‘¢ food * 2 - E o - - - 122

Containing arsenic . 4 . . . - . . . 128

Containing aleohol, sale of, pmhlhired R T T A T 129

Penalty for violation . . . . . . : 129
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Contaciovs Diseases. (See Dangerous Diseases.) cale
Covnty CoMMISSIONERA.
Appeal to, by persons agerigved by refusal to abate nuisance . . - 24
Party appealing, 1o gm: notice to opposite party . : : g 5 24
Costs and expenses of commissioners, how paid . , . . . 24
Covnt. (Supreme Conrt.)
May enforce health laws - - - . . 5 . 5 u . - 3
Trialof cases . .+ .+ . : : : : : : e 3
CrEAM.

Penalty for sale of milk from which cream has been removed . o « 139
CREMATION.

Disposal of garbage or offal by cremation or otherwise by city or town . 10

Corporations may be formed for incinerating bodies of the dead . T8

+ May hold real estate as approved by state board of health . : : 74

May make by-laws and rules subject to approval of board . . . T4

No body to be eremated within forty-eizht hours after death . . " 74

Certificate of medical examiner required in addition to nsual certificate . 75
Dairy Bunrgav.

Governor to appoint assistant to secretary of board of agricalinre . . 152
Governor to appoint daicy burean. . : ; . . . . . 152
Terms of office, secretary . . i . . - - . 5 - 153
Salary ; governor may remove . . : . . . s - . 153
Members to serve without pay ; 4 . . r : : < . 153

To be subject to board of agricultare . c : c . - A ]
May expend four thousand dollars and make annual reports . ; = 153

To have access to factories, ete. . . : . R e A « 154

To have same authority as state board of beaith . . . . . . 1§

Duties of dairy burean . 4 : . . % : o = 3 « 154
Daxaerovs DisessEes.

Powers of state board of health . . ; . . . . - 5 2
Householders to give notieaof . . . . 24
Physicians to give notice of . 3 3 . - : ; F 25
Records of cases to be kept by boards ai hmllh . 4 - . 25
Boards of health to give immediate notice of, to school mmml:n}cs a5
Record books to he provided for . 5 3 g . . 25
Local board of health to notify state huurd 25
Forfeiture of claim for expenses . . ; : 5 < - 25
School committees not to allow sick children to attend school . e . 26
Local board may permit removal of infected articles, ete. 26
Provision to be made for infected persons . - : . . : s Tk
Other persons may be removed . : : . : 2 : ; . 29
Suspected persons may be restrained - . : : . ; o 20
Warrant to remove infected persons . - - 29
Warrant to secnre infected articles 20
Officers may take honses, ete. . . E p ’ 30
May break open houses . 2 2 : i S L g a0
Expenszes to be paid by owners . . . . . . - 30
Town to make compensation . - . - - o o 30

Removal of infected prisoners . : . - e - o L =i Ll
Retrn 1o be made to court . : . . - “ . o - - 3l
Hospitals may be provided by towns . . R R S |
To be under orders of boards of health . . B ’ ; - | |
Not to be near dwelling-house . . . . . . : g . a1
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PAGE
Daxcerovs Dispases — Concluded .
Mot to be ocenpied without anthority ; % 5 : 31
Hospital physicians, ete., to be subject to hl:mnl of health - : . 32
Penalty for vm]ming' regulations . . et b re: Wl or . . &
Certain provisions not to apply to smutl-pnx . : i . 4 33
Hospitals for contagious diseases, how provided in rltms SR L T kT
Appropriations, how made and expended . . 3 : o . 2 b4
small-pox patients not to be sent to gtate almshouse . . . i : 34
Expenzes paid by state . . - 5 b 4]
Persons infected with dangerous i_ilF-EH‘néﬁ not to hu.. aant. to h-t:ltE almﬁhuuse, 34
Flags to be displayed . . 3 . . L A\ R
Venereal diseases, no :!lscrmmmtmn m be mﬂde. 5 ; A 4 4 M
Expenses incurred, how paid . ; - . . 34, 36
Criminalz and paupers having syphilis nmy Tz :ISulIiH;‘:Il l'ur trentrmemt . 35

Such persons may be detained till danger of infection has passed . * 3
Expense of support, how paid . . o s - ; B c o 3G
City to provide for . - 5 g 5 5 5 M
Transportation of bodies of persons u‘lm ]-.u.ure dled nf . . . . 166
Daxoerovs Dhseases oF CATTLE. (See Cattle.)
Desrns, RegereaTion or. (See Registration of Births, Marriages, Deaths,
ete,
DeaTHS BY VIOLENCE. (See Mediecal Examiners.)
Decistoxs of SvpReME Junician CoUrT.
Locol Boards of Heaith, Regulations, efe.

Sufficiency of complaint . : 3 n )
Notice may be served by a constable, ulllli:ru“'li he isa mem‘mr uf board . &, 14
Power to make regulations may be exercised by an ordinance . - . 11

Prohibition of offénsive trades by ordinance i3 doubtinl . . . - 44
As to npplicatiun of sewer acts in Boston, and as to definition of * water-

closebtts < o G ¥ | T
As to authority of cities and tw. ns tu adupt s:mit ary nrdinant:e'z and as to

their reazonableness and efficlency . s s . . . . 11
Maintaining a building not connected with sewer . . . . . 8

Power to prohibit erection of stable . : 5 - - “ : - 118
Nuizances.

Keeping of swine in & particular district of a city or town . , . : 11
Regulation as to removing offal is valid 3 3 . 10
Notice must be given of regolations, but previons m::r.lce to pﬂ.mes aﬂ’écted

not necesgary to be valid 3 7 ; - - : 12
An order of board of health to remove a nuisance in a specific manner is ‘Pmd 12
Power of board of health to erect dam to remove nuizance . . . 12
Form of notice in cage of nuizance from piggery . . . . - 12
Plggery in which large numbers of swine are kept is a nuisance . s 13

Evidence as to custom in other places inadmissible . . .« . . 13
Order should deseribe nature and locality of nuisance - - - . 13

Not intended to dietate method of removal . - : . . 13
If owner or ocenpant neglects to remove nuisance, thea lhmr:] mny enter

and remove it . . . a 14
Board of health may resort m MEANE W ]chh m;unmwh aﬂ'm:t ::ﬂmr ]nuﬂs. 14
Action to be bronght in name of city or town . . . . 15

In suit to recover expenses of removal, party may contest facts as TH liﬂ.ll:lllt}", 16
Records of proceedings of board are prima facie evidence of existence of
nuisance, but not that it was cansed by defendant. . . . . 18

R
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| PAGE
Decistons oF SUPREME Junicial Covrr — Contfinued.
Nuisances — Concluded.
Fines and forfeitures recoverable only in name of treasurer of city or town, 17
City marshal or other officers may prosecute for fines 2 : . . 17
Wet, Rotten and Spongy Lands.
Order to remove nuisance under Poblic Statutes, chapter 80, section 32, is

void, if made without previous notice or hearing . i . 20
Power to abate nuisance under Public Statutes, chapter #0, sectmn E‘l-
et seq. . » . . - g 18

Jurisdiction of board nunder l"'uhllt: :u.mtutes, lepicr Eﬂ gseEciion ES l,t B0 .y 18
Assessment cannot be levied on persons to whom notice is not given under

Public Statutes, chapter 80, section 30 . s e il s 21
Board may act by a committes nnder Public Statutes, chapter 80, section
26 et seq. : 19

If a board has ziven T':ﬂlII:E 0I' hea rlng. :rnecd nul: gl'l-'e new notu:r: of |11ten:-
tion to make assessment under Public Statutes, chapter 30, section 32, 21
Legality of the adeption of report of committee on assessment l.‘flfl]:lll'l!'l,‘_."ES

under Public Statutes, chapter 80, 2ection 32 . . . . 21
Right of board of health to extend drain throngh private land - . 18
Chapter 30, section 35, does not prevent persons from resorting to superior

court . : 23
Measure of damages . . . - 22
MNuoizance, the resnlt of act of I:n:;uanl l:uf ]multh chargeahle to town &
Claim for damages 22

Infeciion, Persons sick with I.uﬁ-:‘fioui Dﬁ‘emﬂ!{t, Ii'asp:mf:, r!c
Notiee to be given to town where infected person belongs before action is
taken to recover expenses . . : . 5 2 : . . 23
Form of notice sufficient . .
Authority of board of health in tnkmg |m5:css1-cm ol t.iwelilm"-h TR tm-r.lr.-r

]

=

Pullic Statutes, chapter 80, seetions 40, 41, 75 . 0T
Owner cannot maintain action of contract against town for use uf Imum i o7
Authority of member of board of health as to taking pozzession of dwelling-

house and furniture . 27
Damages for value of property tuir.ul a8
Right of hoard to use private pmmiscs as ]msplml. 28
Action of frespass . W . . . . 28
Owner of house may maintain action for injury . 28
Tenant at will cannot anthorize board of health to nse t:u:-t:se, i‘ar infec[Enua

dizease hospital . : - s . . 28
Rules for gnidance of boards of tu,.ah!: a8

Quarantine.

Owner of a vessel in quaranting not liable for expenses of a geaman trans-
ferred to hospital by order of board of health . - . 4 . 4

Claim for lien for disinfection of rags . . : 41
Regulations of board of health as to rag I.IL5|i1"¢I_I:u:|nII nut unmnsu‘nulnlc . 41
Such regulations not void . - . A 5 : 49
Board of health may pass regulnumm w |t110ttt Imarm . B . . 42
Disinfection may be delegated to third person . : . ; . : 42

Offensive Trades.
Effect of Public Statutes, :;11;|pre1.' &0, section 84, as to assigninent of offien-
give trades 3 . TS e TR : FEE
Board may prohibit offensive !mdc w |ﬂmut notice . . . . . A4
Keeping of swine not a trade . . . . 4y : . . 1 4
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DEcisioNs oF SvrREME JUuniciAL Count — Confinued.

Offensive Trades — Concluded,

Order of board, under Public Statutes, chapter 80, section 84, may he con-
sidered as a general regulation, and is sufficient if it shows that exercise
of such trade is injurions to health .

Keeping of ewing an emplovment, and board has -u:tlmrm m mguhte
under Public Statutes, chapter 80, section 84 - - .

Form of order valid under Public Statutes, chapter 80, section 84

Board of health may regulate as well as prohibit offénsive trades

State board must give notice; local boards may prohibit without notice

Loeal hoard of health may pass order forbidding keeping of swine

Suftficiency of notice

Authority of supreme court o m.strmn by imllm,l:l.mrlT the Imunl a.:,lm-r in
good faith toward interested parties ; . o

Eill to restrain party, how properly broonght and signed

FPublic Statates, chapter 80, section 89, constitutional

Private rights subordinate to public welfara . - E ; &

Rights of parties seeured by appeal to jury 5 - : . .

Order of board altered by jury in proper manner . -

Further appeal to superior court and to supreme court . . . *

Public Statutes, chapter 80, section 92, constitutional .

Right to continue without license . 5 . . s . s
Purpose of law to protect the business and :mt the bailding . . .
Powers of state and loeal boards of health . ; - : - .

Appeal from order of state board as well az that from Im:a.l
Bill to restrain by injunction, how properly broaght .
Follution of Rivers and Water Supplies.
Petition for an injunction to restrain from polluting water nnder 1884, chap-

ter 154, defence to . . . . N . -
Landlord liable for acts of tenant in 1milulm*' brook . . 5 : .
Mo defence that plaintiff has also polluted bhrook . ¢ G .

Reasonable nse of land by discharge of water
Cattle Commizsioners.
Summary killing of animals with glanders, decigion of commissioners not
conelusive g i : 5 . ; . - -
Cemeteries and Burial-grounds.
Powers of hoards of health . - - . : . . P - .

*Interment " includes removal of bodies . 4 . .
Regulation as to ninp-l:-lmmg undertakers and refnsal m‘ latter to give
hond, - - C - - ¥ . s
Removal of body not an -ull‘umn, unless with intent to nse ami tltupnm of
for dissection . . - ; A o
Common law in relation mt'hsmh’.:rnng deafl body suptrseded by ‘htat 11‘“-1-
1743, - 5 5 - . . . . . . -
Violation of smtute relative to dcw:ratmn - . . . B . .
Sufficiency of indictment for desecration . - . -
Cutting trees in burial-ground, for private profit, a{'lesecranun . 5 .
Sufficiency of indictment . - - A = . .

Use and occupation as public burial-ground i o,
Ownership no defence of desecration . . o
Stables in Cities.
As to authority of local board of health . B T
Statute of 1891, chapter 230, constitntional . .

FAGE

44

45
45
45
44
45

46

70

-

7l

71

118
119

|-
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FAGE
Decisions oF StrREME JUDICIAL Covnt — Confinied.

Adulterated or Unicholesome Food and Drugs.
Criminal knowledze essential under Public Statutes, chapter 208, section 1, 125

Sufficiency of indictment : : . . : . . . . . 126
(Milk.) Public Statutes, chapter 57, section 2, constitutional Zip . 131
Definition of * sealing ** of sample R LT R e e e L e
Sufficiency of indictment : ] x & : - ‘ 3 - . 128
Sufficiency of complaint ‘ . Ii4

Certain evidemce not incompetent to hlmw ﬂ:IIlL n:lilL wWas In.luu b1.iI|1] |rrl 131
Criminal knowledze not essential under Public Statates, chapter ?1-.

goetion 5 . . - . . . i ; - : c i < 13
Form of indictment . - . 133
An expert in use of h{"tu:llu:tl_r may tl'.hl]l'l to |1$ rcsu]ts 1n a Fiven case

without evidence as to its character . . 2 . 134
Responsibility a2 to zale of milk under Puhlic "ﬂ::lllltLa, 'LIII'I.]'ITLT 07, sec-

tion & F 134

Immaterial in 'I.'l.l'LlL manmer tlm qlmllh Ims Imm re:iuceci Ir.:!u'-\' 'L]li:
standard | Public Statutes, chapter 57, section 3] . : , . « 134

Sale of skimmed milk, when watered . - : 4 : 5 . . 135
Person not an inspector can make cuml:llﬂint ; : . . . . 133
Intent tosell . . . . : : : = : < 135
Analyst's right to use menmmnﬂum as eﬂrleme . . . . . 136
Sealing of sample . - : : - ;i - ‘s . . 136
Tampering with gample a question of fact fur i [T AR . 1 . 136
Sufliciency of complaint gy : SR s S LR
Statutes as to reservation and smllng of 5:1mpi::,, 18584, chapter 310, sec-
tion 4, impliedly repealed by 1886, chapter 318, sections 1, 3 - ST
Evidence that milk was delivered under special contract immaterial S |
Inspector may testify as to results of analysis, when . : : 5 « 187
No proofs required that defendants were ' partners " . . TR - 137
Maotion to quash indictment . - . : . : 5 . 137
Nat necessary to name quantity of ecoloring mntter e e : F - 187
Govermment cannot be required to choose one of two samples . . 157
Addition of coloring matter to milk is punishable whether it be injurious
ornot . - S ST S : . 138
An offence to have in one's possession sklmlnutl milk containing a foreign
substance, viz., annatto . - . . - 138
Hotel keeper may I,m convieted for EH.'L- of ndulterntet'l |!1|1L . . . 138
Is responsible for act of servant ; . F : ; . 138
Having in poszession and keeping with intent to sclil . . . . 138
Public Statutes, chapter 57, section 9, is constitutional - : - e 1L
Sufficiency of complaint : . PR . 14l
Sale of cream eontaining boracic acid, within the mem:tng l:-i' ae I'nru!*ﬂl
gnbstance ™ . . . - - . . . - : . - 138
Admission of facts - . . : : : . : y : . 138
Servant acts for employer . . “ . . = L . 138
Bale of milk of good standard quality darmed el L e R R e i B
Master responsible for acts of servant . . : 139
{ Dleomargarine.) Cover of tub removed, but ml'l.rl.cd Stﬂ.tutﬁ mehml
with . . u . : - . . - - : . 143
- Intent to sell withont marking must b:: proven . e : W ooeo 143
As to duty of inspector of state board of health . R : - . 143

As to marking of original package . . . AL R



218 INDEX.

Decisioxs oF SUPREME JUDICTIAL Covkt— Concluded. i
[ Meomargaring) — Concluded.
Oleomargaring and Dutterine are © provisions " within the mmning of
Public Statutes, chapter 68, section 1 . z - « 144
Immaterial whether purchaser is advised of real ehnr.a.cter al‘ ::-lemn irgarine
under 1801, chapter 58, section 1 . . - - - s 1449
Oleomargarine colored with annatto, within prohibition of 1591, c]mpmr Js
section 1 . . . . . . . . . . . « 149
One who delivers oleomargaring must carry public Jmttne of license on
vehicle . . ; o . & : 2 151
Proprietor of restaurant can I:—e ﬂonvmtccl under 1891, 412, section &, :f T
oral notice is given . 5 y - 152
The statute of 1591, chuptcra& 1anm. repmlml Ln 18491, lhapt-er -112 BRC-
tiom 1 . . . . . . . 5 5 n « 148
The latter statute is valid . 5 , 4 . x . ; 2 . 4B
Meaning of phrase © exposs for sale ™ . . y - 2 : . 149
As to proper placard on side of 1.1.ug1.rrt ' o . o o . 151

Feal.) Criminal knowledge not essential 1tm1|3r first clanse of Public
Statutes, chapter 208, seetion 2, but essential under second clanse . &2
( Regisfration.)

Heeord of marriage received in courts as evidence . . . - 168,172
Defiling and corrupting water snpply prohibited ; . LS Fi LT
DerixiTioN oF TERMS.

“OWater-closet™ defined (sewer connections in Boston) . . .

# Employment ™ defined {offénsive trades act) . . . o - - 45
“ Dirainage * defined (act for protection of purity of inland waters) . ]
“ Bewame " defined (act for protection of purity of inland waters) . . il
o Tnterments*” defined (burials act) . . 4 . . 66

“ Contagions diseases of animals * defined {mme mmmissmucrs acts) . 93
“ Person,” * child,” * young person,” * woman,” “ factory,” * workshop,™
*{ron worlis,” *¢ rlass works,” “* paper mills,™ * latter press establizh-
ments,” * print works,” * bleaching works,™ ¢ dyeing works,” * pub-
lic building,” * school house™ defined (factory and school house

inspection acts) 3 . - ; i 3 el Ee ST

“ Workshop "' defined {clullliug nﬂ} 5 - 5 . . 108
¢ Practical plnumber,* * jonrneyman ** defined 1|:u]|.un|:m-|rr m:r} 5 3 o B
U Drup"” defined (food and drngaets) . . . . . o . o 12%
“ Food ™ defined (food and drug aets) . 2 ; . : TR T
¢t Sealed sample ™ defined (milk statute) ; : = _ 3 - . 136
# Adulterated ™ defined (milk statute) . . : 5 A - . . 141
“ Provisions " defined (oleomargarine laws) . e, . 1M
“ Butter* defined (oleomargarine 1awe) . 3 5 . - . . 6
t Cheese™ defined (oleomargarine laws) . T b S T T
# Expose for sale ™ defined (oleomargarine s ;ws] . ; ¥ . A

“ Knowingly ** defined (laws relating to sale of immature veal) . : : 32
INMIPHTHERIA.

Houscholder to give notice of - 5 5 . 4 . 21

Physician to give notice of . : s . : . ' . : 25

Pupils affected with, not to attend public sclmu]s R . . : 20

Transportation of bodies of persons who have dicd of . 5 . G
IMSINFECTION.

Approval by board of health . . . . S e R ]
Dispases oF Hunaxw Beines. (Ses Dangerous Dweam )]



INDEX

Diseases oF Catrre. (See Cattle.)

Digeased animal or vezetable enbstance, sale of . . . . - - o
Product of diseased animal, sale of . . s . . .
Milk of sick or diseased cows, sale of . . - - . . & -

Distilleries, refuse of, milk of cows fed on . - ek : 5 -

Disputed analysis - - - -

Docs.

Licenses to have deseription of hydrophobia printed npon them .

Mayor or selectmen may order dogs to be muzzled . - 5
Compensation of officers S A Rt ko s
service of order . 4 4 3 - ; . . - . : .
Penalty . o Rt !

Dparwace. (See House Drainage.)

Not to be discharged into gonrces of water supply
Experiments in purification of . . F -

Systems of, state board to advise as io . . : ;
Plans of, to be submitted to board ; 3 g : 4
Petitions for authority to introduce systems

Definition of . 3 . - . - . : s N
Drug.

Definition of term . 5 = - -
DruGs.

How adulterated, specifications - c
Official drogs may be sold as called for, or as ﬂmir tﬂ.rmlmn is nmdc known
to the purchaser . L - : . . : F 4
Not ineluded in T, 8. Pharmncmmm .
FPenalty for frandulentiy adolterating drags
DweLLinG-Houses.
Unifit for occupancy, may be vacated
EuMpaninxc FLUin.
Wot to be used in case of suspected death by violence w nhmu permit of
medical examiner . el e : e Rl
Examixens. (See Medical Examiners.)
Facrories, WoRksHoPs, ETC., INSPECTION oF. (See inzpection of factories, etc.)
Fixngs axn ForFPEITURER. (See Pennlties. )
Fisu.
Sale of tainted or damaged prohibited .
Fracs OoR S1GNALS.
Removal from infected places prohibited . : A : : o
Foon.
Adulteration of, prohibited . . : .
Definition of term * food ™ .
How adulterated, specification

Frandulent adulteration of . . i . . . -
Sale of unwholesome food . -
GANBAGE.

Feeding garbage to milch cows prohibited :

City or town may coniract for disposal of garbage, refuse nn{t crff‘M

Feeding garbage to food animals except swine pmmhmarl -
General provisions of health laws o . £
Gas and electricity, accidents from, to ba rep::lrlnd to gus mmmissimmru
HearntH, City Boarps oF. (See City Boards of Health.)

S8taTe Boamp or. (See State Board of Health. )

Towx Boarps or.  (Sce Town Boards of Health.)
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220 INDEX,

Hosprtars., (See also Lying-in Hospitals.)
Towns may establish . . * . . . . .
Suhject to orders and regulations of board ol' henll;h S e
Mot to be near dwelling-honses in adjoining town . . 2 , .
Not to be occupied withont anthority . : 3 L 7 . i boE
Inmates shall be subject to board of health . : ; a , : =
Dangerons diseases, board of health to provide for . : . - -

Regulations of, penalty for violating . 5 4 g . . .
Cities may provide hospitals for infections dlse:u.scg : : . : -
Appropriations for such hospitals, how made and expended a i .

May provide separate ward for venereal diseases . . . A BT
Cities to provide for treatment of venereal diseases in hospitals or as out-

patients . . . : . z - . . . - . .

Hovse DREAINAGE.
gulations may be established by board of health . o - . .
Town may authorize board of health to make and enforee regulations
as to . - . . . . . . - . . . 3 .

HorsEHOLDERS.

To zive notice of infections diseases . x 3 5 2 n L
To disinfect rooms as provided by board of lmalth ] 5 = - -

Penalty for refosal or negleet . R ' Gl s o S
HYDRoOFHOELA.
Dezcription of, to be Mrnished to city and town clerks 3 2 4 =
Ice, Inruke.
Horses not to be driven on ice of ponds nsed as water supplies . i
Exception as to persons engaged in harvesting ice or hauling logs, ete. .

FAGE

31
41
a1
a1
a2
a2
a3
a3

a4

34

B8R

42

i

State board may hear parties interested and make orders concerning sale

of iee i 5 . o 4 : . » =

Supreme court may issug injunction tr.r enf-crrce urdem 5
farties may have right of appeal to a jury 5 - - - :
Citics may make ordinances to gecure inspection of ice . 5 ;
Imitation butter to be marked on wholesale and retail packages
Imitation cheese to be marked on wholesale and retail packages
ImpaxTs. (See Protection of Infants.)
InFECTED PERSONS AND ARTICLES.
Board of health may permit removal of . . . . . . .
Infected persons to be removed to separate house . . . - .
Care of : ' i, e e : = : . : ; i
Expenses incurred in care of, how pa.ld . 5 .
If eannot be removed, persons in nmr.-;hlmrhmd tor he r-em.cnrm]
Infected persons may be restrained from travelling . “
Warrant may issue to remove infected person . . . . . .
To secure infected articles . ; 2 . . - . 5 5 A
To take up honses, ete. . . ; . - P . . i s
Dificers may break open honse . o 3 + : 3 .
Expenses of securing and purifying, how pa.lrl S e SN
Compensgation for honses, ete., taken . A . . - . .
Frisoners infected to be rcmmmi . - . . . . . . .
Return of removal to be made to conrt . by . Fa gl e - :
IMJuxcTION.
To prevent nnisances . : . . . . - .
To prevent nse of building fl:nr h-:n-spitﬂl 5 . . . . . .
To restrain offensive trades . . . i . o . o - -
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INDEX.

Twavnerion — Concluded.
To prevent pollution of water supply . s . . . * . .
To enforce orders of state board of health in relation to pollution of ice
supplics . . . . . . . . . .
Degizions. (See Decisions of Supreme Judicial Court.)
Imgquest Laws. (See Medical Examiners.)
Ixquesrs. (See Medieal Examiners.)
InspEoTION OoF BurTEn. (See Bulter.)
Imspection oF Drvas. [(See Drugs.)
IxspEcTION oF FacTomRIies, WORKSHOPS, SCHOOL-HOUSES AND OTHER FUE-
Lic Brinnings. ‘
Imspectors to be appointed . R . . . -
Factories to be kept clean and to have mnll:m:r prousmns . .
Owner or ocenpant to make proper changes . . . . . .
Action to recover expenses . . : . o 5 .
Inspector to notify boards of health uf‘dciurzls .
FProsecution not to be instituted till four weeks after notice
Factories to be properly ventilated 5 . 3 : - .
Mechanical ventilation required in ease of dusl} upcratmnu
Four weeks’ notice requisite to make changes . : +
Public buildings and school-houses to have proper sanitary pmﬂsmns
To be properly ventilated i . s
Inspectors to issue orders as to sanitary pruviamna . .
Officials to carry out orders of inspactors . - . . . .
FPenalty for refusing to obey
Penalty for violation . - .
Definition of terms used in acts . . . + s N
IxsrecTion oF Mink., (See Milk and Milk P“mducts )
IxspEcTiON OF PROVISIONS, AND ANIMALS INTENDED FOR SLAUGHTER.
(See Cattle Commizzioners.)
IxsPECTION OF VINEGAR. (See Vinegar.)
IxsrEcTORS.
Of animals and provisions, how appointed .
Of T. 5. burean of animal industry, powers : -
Duties and powers . 2 . : : . N : .
Of factories and buildings i
Of clothing made in m]heaithy places .
0f plumbing . . s e :
State board of health may app-mnn in:,mr.urs of f-:::ul ete. -
Thus appointed to have same powers as local mspﬂch:rrs f
Of milk, how appointed . . : - - . . . . .
Daties and powers . : . . 5 o - . . :
Of vinegar, how appointed . 5 i 5 . Py W4
Of milk, to enforce statutes as to xinega:r =T SR B =
InTermENTs. (See Burials.)
Larop.
Statute relative to . ; A : At P Ty
LicexsEs.
Undertakers to be licensed . - - - g e = .
To be issued to persons zelling milk from carriages or other ?Ehicles s
To be issued to persons selling oleomargaring from carriames or other-
wise, . A . . . . . . . . . .

. 78, 78
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923 INDEX.
Liguons.

Lignor sold, to be of standard quality . . .
Foreign liguors to be of standard of country where ]u'g{lumﬂ i 5 4
Adulteration of, punished .

Lxiwa-1% HospiTALS.

Selectmen may license . - . 5 - - : . g
Licenses to be for two years, hu: TEVOE ai.n]c . : - -
Subject to visitation by board of health, police and ac]cclmeu . - .
By state board of health, when . = . . . . . .
Penalties for kegping hospital without Iu:cnsa . . . .

Marniaoes, REGISTEATION oF. See Hegistration of Blrths, Ha.rr]agen,

Deaths, e1c.

MEeDICAL EXAMINERS.

Duties in eases of cremation of bodies . : - - = . : -
Certificate of cause of death . - - . - . . ~ - o
Their appointment . - - 5 5 . 4 . 3 - =
! Womber to be appointed in each muntt 4 : . . i 2 Py
Aszociate examiner for Suffolk connty . : 5 B ; = - .
Term of office and removal . 3 : 2 : a - 5 = :
Official bonds . o - - - - - - - 5 A . A

Examination of bond by superior court . - - . . i ;
Discharge of surety on bond : . : o = - L - s
Breach of condition of hond - 7 - - - - - 2 -

Salaries and fees . : 5 - - - - - . . . .
Duties of . . - - . . - - . - ; - .
When to make an autnpsv . . % - .
Distriet attorngy or other magistrate to be nnt:ﬂed it -ie.a.th WiLE f.u.used by
violence . . . 4 - - . . : . . .

Inquest, when to be held

Witnezses may be sammoned

Justices to report when, where and hl:m demnaed came to h:s &eaﬂl

Witne=zes may be bound over in certain cases . - - . 5 .

Justices to jssue proeese for arrest of person charged with commission of

(i ol i S e R e ; . ;

Inquest may be ordered by district ntmmr.-\ 0T h_}r attorney- gem:ml

Chemist may be called to aid examination . . : = . . .

Disposal of body . = 5 - 3 . - . o . .

Compensation for services in Inﬂr.ling body . 5 . A

To take charge of money or other property found on or near the ‘md;.
Penalty for neglecting to give up property . . . g

Accounts to be rendered and andited . .

Fees of trial justices for services at inquesis . . . . -

Section 17 of chapter 84, Public Statutes amended

Fees of medical and other witnesses . . 2 : 5 . . i

To make returns to secretary of state . . . . . - .
Fees for recording and making returns s o - - : ¥ o
FPenalty for refusal or neglect A . . w  w

Saeretary of state to Turnish hlank hooks nml fm'ms Im' record . T
To canse returns to be bound and results to be published - . .
Medical examiner to file a report of antopsy with district attorney and
certify as to its necessity - - : . 2 - . A 3
District attorney shall examine reports and state opinion as to neceasity
of autopsy . . . . . . . . . - 4 i
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INDEX.

MeEDIOAL ExaMinens — Concluded.
Embalming fluid not to be nsed in cases of suspected death by violence
without permission of medical examiner . . . .
Medical examiners to report accidents from gas and slectricity tl:l gas
CI:I'I'II'L'H'I‘-,‘;II:II'IE'EE . " . " " - . . - -
MEDICAL S0CIETIES.
Not to confer degrees except as authorized by legislature . . . .
Penaliy for violation . . . S i S
MenicINE.
Adulieration of . .
Minen Cows.
Garbage and offal not to be fed to : ; c -
Mire axp MirLk Propucts,
Three-fifths of general appropriation for inspection of food and drugs to
he expended in enforcing statutes as to milk . F
Inspectors, appointment of . . . G
Duties and powers of . . . : . . 3 ’ . ‘
Of inspectors of state board . - . : . . . . . .
Samples to be regerved for the defendants . - . . . g :
No evidence to be received, when .
Penalty for imitating or tampering with mu.l . .
Peddlerstobelicensed . . .« . & . &
Persons selling milk in stores and markets to be registered
Fenalty for selling adulterated milk . . . . 5 : 4
Fenalty for selling skimmed milk as pure millk . . . . . .
Vessels from which skimmed milk s sold to be marked
Standard of skimmedmilk . . . .+ . . P
Penaltics for violatlon of statutes . . . . . . . .
Standard of mile . . . . = e 14 ey R S £
Condenszed milk to be properly Iul.n:llud AR = R T
To be labelled when not hermetically sealed - o i . [ .
Penalty - - - . . . B . * . .
Publication of names of nfﬁ;&ndurﬁ i . ; 4 5 5 SR
Inspectors to institute complainis . . . 8 Al
Powers of State inspectors . . q 4 L = . .
District conrts may try milk cases

Inspectors of, to enforce statutes as to bur.l:er amd r:.heea:e . . . 145, 148

To enforce statntes as to vinegar . . .
Froducers exempt from prosecution, when . . g 5 .
MLk IxsPecTORE.  (See Inspectors.)
MNoTIcE.
Regulations of boards of health to be published . . T :
Notice to abate nuisance - . . 4 2 A : a . 5
Notice to ocenpant of unsanitary honse Wil : F b

Wet lands, notice of hearing concerning . . ; 5
Loecal bopard of health may probibit an ﬂﬁensive t:ml:la mthnul previous
notice - . . . * .

State board of health to gwc ﬂmlm of offensive trade hm:mg :
Tombs, when closed ; ; g . . . - 4 : - -
Burial regulations, concerning . . . . . . . -
Nursances.
Regulations respecting . . . . . . - , .
Penalties for violating rcgulaticms . : c . ; 5 + *
Regulations to be published P R - . SRty
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224 INDEX.

. FPAGE
NrUisEANCcES — Concluded.

To be removed, prevented or destroyed . 5 . ] : . : 12

Removed, how may be . . - - - . . " . 12

Board may remove, if owner or mttpnnt failetodoso . . . . 14
Vacating of dwellings uniit for habitation . . 5 5 g 2 : 15
Court may order removal . . : . Y FTAR T L i 16

Injunction may jssee toprevemt . . . ., . . . 16
Board of health may anter premises to destroy . . 2 EAL Y . 16

Expenses incurred in removal of . 3 4 4 . . . . 17 *
Wet, rotien and spongy lands deemed anuisanm : AT A R
Persons injured by such nuisancs may apply for ahat-:mnm g 2 o 19
Board of health to appoint hearing . . - : G 3 . i 19
Form of notice . : - . : . ; o 3 . 20
Board may abate nuisance .ufmr hearing . . . . . . . 20
Bleturn to be made to town clerk : . 2 . 2
When board refuses or neglects to act the supcric:r u:rurt may appoint
COmissioners . . . : . i 22
Party aggrieved may nppcul oy Supﬂrlur II'_‘.'murt . . R s 23
Persons aggrieved by refusal to abate nuisance may appeal to county com-
missioners 5 . . 4 i . 24
Farty appealing to gn.e nntme l:o oppus:ta part-. S - . 0
Costs and expenses of appeal, how paid . i . : : : oM

Board of health may grant permit to remove ; - = - c v 26
(OFFAL.

City or wown may contract for disposal of garbage or offal . A o 10
OFrEXsIVE Trapes.,  (See also Swine-slanghtering Associations.)

Flaces may be assigned for . : 5 . : S e L T

May he prohibited withont notice . : = A s 3 i : . 43
Aszsignments to be recorded . . 4 - 4 : 5 - . 43
May be revoked by the board of hEElII:h . 5 - : - . i 43

Assiznment may be revoked by court . . g s E . . . 46
Damages cansed, how recovered . . g . ; . : a - 46
Orders of prohibition to be served on occupant . . . . . . 46
Appeal allowed from board of health . - . - - . . 3 47

Business not to be exercized pending appeal . A - - A - 47
Jury may alier order of board of health . 5 F : . L 2 48
Coztg, how recovered . - . . . . . s i 49
Buildings not to be used for, w Ilhnut pcr:uasmm: £ . . - - : il

Not to be enlarged . . . . : - 7 . “ : i}
State loard of health may 'pIT,II‘.Lﬂ}IE 2 - - - 5 - . % Al
Supreme court may issue injunetion to prevent . : a2
Decisions eoncerning offensive trades.  (Sea Decizions of Suprcm(: .Tm']icuﬂ

Conrt.)

OLEOMARGARINE, (Sec Butter and Dairy Bureaun.)
To be stamped or marked on wholesale and retail packages & S L
Penalty for violation of statute, and for erasure of marks . : . . U5
Complaints to be entered by inspectors of mills . . . . o+ 145
Sampla to be reserved . . . . . . ; . . . -
Not to be marked * dairy * or * creamary * - ; . 3 5 . 148
Persons selling from carriages to be licensed : S . . 146
Other persong to be regigtered . . . . . . . . . 14F
Sale of, prohibited . . 4 - 5 . - 4 . . o . 150
Flaces of sale to be marked . ‘o TR . i S e . 150



INDEX. 225

OLEOMARGARINE — Concluded. T
Peddlers’ wagons to be marked . . . . - - i - . 151
Guests at hotels to be notified . 5 : SN : e

ORDERS.

To be in writing . . . . N . . . " . : - 13
How served . . ; 5 ‘ L = ; TR . 13
Orders of prohibition of offensive trades, how served . - - - . 46

Appeal from order . - . 4 - a - . P : ; 47

Jury may alter . c . o 3 ; . 5 ; 3 a4

If affirmed, town shall recover msts . . - - . 2 49
State hoard may issue orders relative to sale of 1m . . : : : a%
State hoard may order persons to cease polluting watersupply . . . 6l
Decisions as to orders. (See Decizsions of Supreme Judicial Court. )

PENALTIES.

For violating regnlations as to honse drainage . . - . . : T
For maintaining building not connected with sewer . . - : - 8
For feeding garbage to cows . . : . . . . 5 : - 010
YViolating rezulations respecting nmisances . AL : . ; . 10
Failure to remove nuisance . - . - - - - . . 12
Oeenpring dwelling-hounse after order m quit . . % . 3 . 15
To inure to towns . i s i . . . : : 2 5 17
Neglect of honseholder to give notice of smﬂll-pﬂx, ate,. . i - . Lt !

By physician to give noties . . Sl . - . 2h
For neglect of local board to notify a-m[e Imard 3 z 3 5 5 5 26
Infected persons travelling . : : - 3 . . 29

Hefusing to azsist officer in case of infected p'&r\:mlﬁ and artu:leb . 1 a0
Establishing hospital without authority . . . . . g ; al

Removing flags displayed in infected places : : 3 : ; SEE T
YViolating regulations in hospitals . - S . S . e A
Neglect to be vaccinated . . c . : - . . : . a6
Keeping lying-in-hospitals without Imcnse . . - . : - Hi
Violation of regulations concerning infants taken to l:mrd i S
Violating quarantine regnlations . L 1 o . = s p .40, 41
For ml‘usnm., to muzzle dogs . : . 5 . - . 3 43
Refusing to ohey orders in relation to nﬁhnmm trades g : : 5 46
Oceupying building for offénsive trades i e ey |

Violation of resulations of swine-slaughtering thh‘lhhshmﬂnh - . I
Corrupting and defiling water : 5 - 5 . : 2 f . a

Bathing in water supply . ' . A . . : 5 a8
Driving horse on ice of pond wsed fur water supply . : 5 ) . fitd
Violation of city ordinance ag to sale of ice . . . 5 : . a9
Violation of statute relative to polintion of streams . 5 . ? . %
Burial-grounds, vielation of regnlations , . - - . i . iH
Burials, violation of regulations . . n - - - - . FA
Violation of statute as to removal of I.v.:nﬂ{cs : 3 5 : s - 68
For violation of statutes as to transportation of bodies 2 s i : 68
For buying and selling dead bodies o . . : , - - . T

Sepulture, violation of . ¢ z i . . : . : 2 il
For destroying tombs, monuments, Ims. .y I cEmeteries R 5 T
For violation of statutes as to cremation of bodies - - - - - T+
For violating statute coneerning sale of veal P . 5 5 " . 52
For ohstructing inspector 2 i o ; . 4 ‘ : 83

For slaughtering in violation of smluma A 5 5 . - . 5 &7
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: PAGE
PEXALTIES — Confinued.

For failure to notify board of health . 4 . - - . . . 90
Infected animals, violating orders of boards of health . » . . . o2
For refusing to execnte orders of cattle commissioners : . & - a5

For failure to obey order of caitle commissioners : - - - . a8
For violating statutes as to Texan and other cattle . . . £ . loo
For issuing diplomas without anthority : q . - . N = 102
For violation of statute a3 to color-blindness . . - . 102
For wviolating statutes relative to sanitary pmwsiaﬂs in Wurkshups and
factories . = - - - - - A 2 - 106
For failing to obey orders of inspector relative to public bmi(]ln-'rs anil
gchool-honses . . - . . . S

For violation of statutes relative tu ]nspemmu of clutinng S A T 1)
For violating statutes relating to inspection of plombing . E 4 « 118
For violation of act relating to stables . . : . . . . 118, 119

FFor violation of act relating to bakeries : - g i bl
For hindering or obstructing an officer, or otherwise "|.10|ﬂ.‘l.'|:|'l'" the statntes
a3 to adulteration . 4 5 = i . 3 - - ; . 124

For selling corrupt or unwholesome provisions . . , . o . 175
For frandulently adulterating bread or other food . 4 . : . 126
For frandulently adolterating liquors . : : : . 4 st el
For frandulently adalterating drugs or medicines e e ot E w LET
For violating statute as to sale of polsons . 4 - i . . P
For sale of tovs or confectionery containing arsenic . : . " = 128
For violating act relative to furnishing samples of paper, fabrics, ete. b
For sale of candy containing alecohol to minors . - . . . « 129
For saleor git of tobaccotominors = . .« » 2« = « = 129
For imitating or tampering with seal . AT AR S B
For selling milk without liccnse . - . - c . . . « 133
For selling milk without registering . . - . . . - « 133
For selling adulterated milk . E = : s 5 i " : i ok

For selling milk from which eream has been removed : - . - 139
For selling skimmed milk not marked . . . . . . . « 139
For adnlterating skimmed millk . - 1 . a = . l4n
For assisting in violation of law, or hindering or al:sl:nu:tmg an inspector

or his agent . . . . . . « 140

Lower courts may impose pena.itmﬂ for vu:-lm:iun at mllk laws . o w14
For fraudulent sale of butter and chesse . “ 4 . - 4 « 145
For defacing or erasing marks . . i . . . . . w145
For obstructing milk inspector . . . . . - - 4 . 145
For marking spurions butter as * dairy *" or "“creamery™ . . . . 146
For failure to be licensed . c . : e : . . . « 147
For neglect to be reglstered . s . . . . . . - . 148
For sale of imitations of yellow butter . . . e e o . 149

For failure to post placards . . . . . « 151
For selling oleomargarine from vehicle lmt I!I'DPL'I'IJ" mnrker.i o e alal
For furnishing oleomargzaring at hotel withont noties . 0 o . . 152
For obstructing dairy burean . A : i . e, 1

For violation of law relative to lard . i . T - : . 155
For selling poultry not properly dressed . - ; e et AR ]
For zale of tainted and damaged fish . R e e w136
For sale of adulterated vinegar . R R R S T ] i
YViolation of statuteastovinegar . . .« &« . . o« - 108
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FAGE
Pewarties — Concluded.

For violation of law as to giving notice of birthe and deaths . . « 164

For violation of law as to certificate of death . e . L £ . 164
For violating laws as to burials and removal of hodies . . . . 165
For violating law relative to transportation of bodies . i x . . 168
For neglecting to report hirths . s . 2 - - . . 167
For refugal or neglect of town clerk to mg.lsml returns - . z . 168
For making falze returns of hirths or deaths 5 5 5 4 5 . 168
For refusal to return or make records . . . . . . 169
For refusal or nerlect to certify death of Eold]ma or smlura T . 1
For neglecting to certify marriages . . . ] - . o - 175
For neglecting to give up property . - - i . 183

For refusal or neglect of medical examiners to n.mkc reluraas . 4 . 183
PHARMACOFEIA, U. 5.

Tha legal standard of official drugs . . . . @ e % R

Cther pharmacopeias or standard works on materia medica recoonized . 122

Frovision as to change of standard i . . . . . - . 123

PHYSICIANS.
T'o hoards of health . . . . - . : & - E - 5
How appointed . . g : 3 | - . . . . . o
Term of office . : 5 i i : . . A . s . 5
Salary of . o ;i - - ; . A . : S 5

To give notice of emall-pox and other Lhmr'cmlh -]n.cf:-.l,v. . - PR
In hospitals for dangerons disenses . . . . . . . ; 32
Certificate of cause of death to be given by . ~ z - . - . 184
To return births . . 1 - . 5 i e VP A e
PLUMBERS.

Licensing of plumbers . : e R A e R A S S e |
MEaning ﬂf Erms - - . - - & s = = = s s 1:1
Certain pergonsg to be examined and registered . s . : : v LI
Aunthority to engage in the business . . . . . . . R 1
Certificates to have foree throughout the state . . - . - < 112
Certain officers to constitute hoard of examiners . - - . . . 12

Examination of applicants . . . . . . . . . . 113
Fees for licenses . . - * . . . . . . - 113
Inspectors of plambing, ftppmutment efe. . - 3 . . 2 = 1%

Additional inspectors . . - 2 . . . . . . . 114
Act not to apply to certain cities and towns . . Fatlie SR L=l St SR [

Certain eities and towns to pregcribe rules, ste. . : - : . 50 I
Aot not to apply to Boston . . . . - : i a . - 114
Penalties . . . . . . . . . « 116
To apply to persons Iearmng ]msmess ; . . . . . . - 116

Prosent inspectors to retain positions . -« .« . . B
Fortion of fees may be expended . . . . sy ap AT LT
Annual report : - S~ e et ]
This act a continnation ::-f r:hu[h 17? 1&93 - - S S R [

Chap. 455, 1894, not operative till accepted by city ortown . . o iy

Certain tarritoryexempt = .« & o« o« 2 s . . . HT

Poasoms.

Record to be kept by persons selling . - . o : o e b
Penalty for failore or neglecttodoso . - o« . . 1

For refusal to show record S I . - .17
Labels to be attached, with name of antidote . . .« . .« . 128



228 INDEX.

Poisons — Concluded.

Penalty for neglect to attach label P PO e e i S

For giving false name by purchaser . o : : % - :

Act not to apply in certain cases . :
Porrvrioy or Water. (See Water and Wutcr EllppT]' }
Powers and duties of state board of health . - .
Privy VavLT.

Not to be established in a sewered street without permission of board of

health . : - - 4 F - .
Board may declare 'lmn]l: a nuisance and order mi dlmnnljmmnee ; 4
PROSECTUTIONS.
Certain provizsions as to . i . - = = L - x i =
State hoard of health to report . - b : . - ; = ]

ProtecTioN oF IxrFaxTs.
Persons taking infants to board to notify board of health . - - .
Boards of health may enter and inspect houses . . -
Penalty for violation of statute, or refusal to admit board uf lm.a]th =
FPoUrLTRY.
=ale of regulated . 5 . - g - . . . i - Z
Penalty . . . . 5 o - 5 . i 2
Publication of names of mn?:ll.“ted persnns . - . . . . - 5
FPreLie BriLpixecs.
Inspection of.  (See Inspection of Factories, ete.)
QUARANTINE.
Towns may establish . - - - - o . ; . - .
Asszent of town to be obtained e & : - . G - .
May be established by two ormore towns . . . . . . .
EBoards of health may establish quarantine of veszels . . - i -
Regulations - o . . . . =
Buspected vessels to l're, urdcred to quamulm& gronnd . .
Penalty for violating regulations . ' : . ; .
Expenses, how paid ., 4 o P T e L ) .
Rarsnoan CoORFORATIONS.
Statute relative to transportation of dead bodies . . b e AR
REeconn.
To be kept by board of health 5 - : 3 . 5
OF dangerous diseases : 5 oL - - i
Secretary of Commonwealth to fnrnish books for . -
Of azeignments of places for offensive trades . . .
Of land taken by swine-slanghtering associations E LIS, e .
OFf regulations in relation to diseased animals
OF land taken for izolation of diseased animals - - i : -
Cattle coonmissioners to keep records . . a - : . ; =
Of sales of poisons . - - 5 - - 2 o = 2 A
Of inzpection items - - - - - .
Of death by violence to be tmns:::ul.ted to secretary of C!ummanwealrh
RecistraTion oF BirTHs, MARRIAGES, DEATHE, DivoRced ANDp BETvRns
oF MEDIcAL ExXAMINERS.
City and town clerks to record births, marriages and deaths . 5 -
Parents and others to give notice of births and deaths . E 5
Physicians to certify deaths . . . . & . . .
Penalty for neglect or refusal to certify . - 5 - : .
Sextons, undertakers and others to make returns to n:it;r and town clerks .
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,.
EecisTeAaTioN oF Bintns, Manniaces, DEATHS, ETC. — Concluded. e
Burlal or removal of body forbidden till certificate has been given . . 165
Transportation of certain bodies regulated . . . . . . . 166
Undertakers, how licensed . . - 5 - : : - ¢ . 166
Fhysicians to return monthly lists of births . - . ;i - . . 166
Clerks to give notice that they will furnish blanks . . . : . 167
Penalty for neglecting to report z . : 1 . . . 167
Clerks to send copies of records to secretary nt‘ Commonwealth . . . 16T
Deposition of omitted facts may be received . . - . 5 . 187
Clerk to keep separate recond : . . . . . : r ST
Must not amend previous records . 3 i i i g . 188
Penalty for false return. . ; . - . : . 168
BRecord to be evidence in legal |JI"I:H:¢M5|:|5;B= Tt g LA e R [
Fees of clerks and registrars . . . oy o e e A R [
Penalty for refusal or negleet to record . . - ; sy . 168
Superintendent of state almshouse to make records . - 169
Clerk of town in which state almshouse is located exempt I‘rur.u cﬂrtuiu
doties . . . Fi o e
Secretary of Commonwealth to furnish blan'h hmks u'u.r] Fl}]‘l.'l.'lb ; . 170
To cause returns to be bound and to report such resulis as will r-&nd.l.?r
them of * practical ntility ™ . . . . . . ; . « 170
Registrars may be chozen by certain cities and towns . . : . « 70
Secretary to prosecute for penalties . - i . c . 170
Cities and towns may make and enforce rules amt regulations . . 150
Clerk or registrar to make certified coples of certain facts for other ciues
and towns P T 171
Phyeiclans to certify primary and ae-mm]uh CALSES nf :i-lmth in case u!‘
YELETANs - . . . 5 5 CAR i |
Persons performing mnrrlarres to keep re:n:rr:is and ma'.l..r: returns 2 LT
Record of marriage to be evidence of the same . al ks : S
Certificate from consul to be evidence . . . . . . . T
City or town may cause its record to be copied . . : ; . < 17
Jewish rabbi may solemnize marriage, must be licensed . . : . 173
Notices of intentlon of marriage . - LIS DR R . . 173
City clerk or registrar may refuse mrnﬂrcale in certain cases . ; . 174
Notices not to be received except at office . = : . . . « 174

Congent of parent to be in duplicate, when . 3 : . . . . 14
Marriage by clergyman or rabbi . . . . : . 3 . ER )

Notice not to be given withoutl consent of both parties . . i o 14
Notice may be eancelled by Superior Court, when : R . - « 173
Penalty . . SR LN s s et e B ATH
Returns of statistics of :hvﬂrﬁ: o hll:s 101 u‘la to secretary of state . « 17D
Secretary to furnighblanks . . . . . . o« . . . 178
To prepare and publish in registration report . ' . . 4 « 176

Medical examiners to make returns to secretary of state . . - . 184
Fees for recording deaths by violemee . . . . . TR . 185

Penalty for neglect . . T e L L
Secratary to furnish blank books ::n:ul Iarms : . i ; . 185

To pablish the results in registration report . . SR . . 185

REerorts.

Of state board of health I TR e R - . 1
Of deaths to be sent to state hoard by city and town Imnrﬂs of Iiﬂn]th - 4
Of city hoards . . . 4 B 2 : : . 6
Monihly and anoual, to be made b} u.na.l}'sa . S e [ |
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Rivers. (Sea Water and Water Supply.)
Rurnes axp REGULATIONS.
Of state board of health as to inspection and analysis . . . -
SAMPLES.
To be furnished to officers or agenis of board . . 1 4 s
Of food and drugs to be sealed for benefit of defendant . . . .
samples of fabrics, paper, eéte., to be furnished to inspectors e .

Of milk products to be sealed for benefit of defendant T 1 1

To be numbered . . ] - ; - - - ; - . .
To be kept in & secure place . . . . . at et e :
Portion to be reserved for defendant . : . . 4 - .
SCARLET-FEVER. (See Diphtheria.)
Scnool CoMMITTEE.
To be notified of contagions discases . ; S
Not to allow pupils ill with infections discase at suhml . & = &
Noaot to allow nnvaccinated children at school 2 - - - = -
ScHooL-HoUSES, InsrEcTION OF. (See Inspection of Factories Workshops,
ete.)
ScHooLs, PURLIC.
Instruction in physziology and hygziene, and effects of stimulants and nar-
coties, required in . Sl s Fagh ; P -
SEAL.
Imitating or tampering with, prohibited . 2 - - : :
SECRETARY OF COMMONWEALTH.
To furnish blank books for recording infectious diseases . .
Returns of births, marriages and deaths to be sent to & - .

To prepare returns and report to general conrt . . . . Sy

Returns of medical examiners to be made to i . 4 A .

To furnish blank books for medical examiners - . = . -

To report results to legislature . . . . . ) . . .
SECRETARY OF STATE BoaRD oF HEALTH.

To be elected by board . . s e e A e R

Dnties of A A o . - 4 ¢ ‘s . 5
Mot to he a member ex aﬁeaa of hmrd . - - - = * .
Board may elect secretary pro fompore W : -
To transmit copy of notics of cases of small-pox to stam huard of lunnn_r
and charity . 4 ; R s . . .

To supply a description of hy dmphohia to -::m' and town clerks
To direct the inspection of food anddrugs . . . . .+ - .
To direct the analysis of food and drogs | s RS SR
To deliver samples to analysts - - . . . . . .
To receive reports of analysts ., - - .
To deliver portion of reserved sampls to rlﬂenr]nnt or his atmrney .
To submit cages for prosecution . . . - . . H .
To receive deposit in disputed cases . 4 5 T CRE AR
To receive appeal from decision of analyst . . . R A

To receive and report on standard of strength. . . o
Sewace Disrosar.

Sewage not to be discharged into water supply . Wil

Srate board of health to conduct experiments relative to aemnge disposzal,

To consalt with and advise certain persons and manufacturing corpo-
rations as to gewagre dispozal , - : . . A 4

Outlines of plans of sewage disposal o be Ellhlll'lﬂﬁd to state bmrdof

health . CE 8 iy e i . ;g B T D LSS
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TAGE
SEwaGeE DisposaL— Conrsam’ed
Legal definition of * sewage ** . . il
Cities and towns may purchase land :I'ur h[,“llgﬁ :ill:.pnl. | W]Hl APProv |l of
state board of health . . - - - . . A A 4 i
SEWERAGE.
State board of health to consult with and advise anthorities of cities and
towns as to gystems of sewerage . . . s F G
Petitions to legislature as to systems of sewerage to he accomp: mmtl w 1I]1
advwice of state board . g . . - u : : : - 60
SEWERS.
City boards of health may prepare and enforce regnlations relative to . 6

Town board of health may be anthorized to rezulate connection of honses
with gewers . = g T
Vaults not to be csmhhs]mu] w :thuut a.uth-:rnl:} on streets hmuu., EEWETH,
under certain conditions . ; 7
Buildings to be connected with sewer 'l'."]'.LI'.‘.'I'I n}qum}d h'. 1.-03:11 uE Iwu.lll: : 8
Cities and towns may contract with other citiez and towns to build sewers, 47
State board of health to recommend legislation and plans for systems of

SEWETR : 5 : = Z : & o i - : £ : 59
SrimuMeEn Minx.
Vessels or cans to be marked when nsed for sale of . . . . . 139

Standard of . e it - : - . g g 4 g . . 40
SLAvGHTER-HOUSES. (See Offensive Trades.)
Saant-roX. (See Dangerons Diseases.)

Powars of state boavd of health . . - 5 . . . . ' 2
Houzeholders to give notice of . . . - - . 4 . e
Physicians to give notice of . 2 - . . £ : : Lt
Local board of health to notify state l:umrd . . . . 25
Egcretary of state board to transmit copy to bhoard of lunacy ﬂ.:n-'l clmritr. 20
Forfeiture in case of neglect or refusal to notify - - 25
School committee not to allow popils sick with small-pox t-c.'r uttem.'! publ::.
E'thuﬂiﬂ s . - . - + . B s & - EE

Certain provisions not m a.pplr to . . * * . * ' . 53

Patients sick with, not to ba sent to state almshouse . : 24

How provided for . . . . w . . A - : b
SMOKE NUISANCE.

Taw applies only to city of Boston . . . . . . . w1

STABLES 1% CITIES.

"
®
-

Livery stables in maritime towns . - : . . . . . . L5
FPenalty for unanthorized ereetion oruse . . . . . . « 118
Certain stables not to be used without a license . “ : 9 : S
Not to he erected near churches without consent . . » : SHESS N [h]
Penalty for violation . 2 . u - 4 ; i - 118

Regulation of stables in mrmin niﬁm ; R - SO e =]
Oeenpation of certain buildings not affacted . . . . . . e B

Penalty R e o Ny o B, - . : 4 5 . 120
Court may restrain . . : 0 : S MeE ; : . 120
STANDARD.
7. 5. Pharmacopeia and other works recognized, how . . . L
Of milk . : 2 . . el . - - o - - . 140
Of skimmed milk & 5 : . ; - 5 5 5 : . 140
Of vinegar . 4 : - . - - : = . . : . 158
Mot fixed 5 - : d . . o 5 i . . 182

Deviation from, how mmrted . . . . - - . - - 162
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TAGE
StATE BoARD oF HEALTH.
Governor, with advice and consent of council, may appoint
Of what number 1o consist . ' i i : - - 1
Term of office . * . . 1
Vacancies, how filled 1
To be provided with rooms . 1
Meetings. . : . . . . e 1
By-laws . : 5 2 . E = : : 1 . . 1
BReports . . : 5 3 5 A g 1
Secretary to be elected h}' ﬂw humﬂ s : - 1
Duties of . : A = . = 5 1
Mot to be o member ex uﬁcm of hﬂilnl - - - : 1
Board may elect secretary pra Mmpun . . . o 2
Salary of . 2 . . . 2
Fersonal expenses of Imnrd h::w pmd S e 2
Oiher expenses of board, how paid . 2
To take cognizance of interests of health and life of citnrnna - . 2
To make certain sanitary investigations and inquiries . 5 o ; ; 2
To gather and diffose information on such matters . . - =
To advize the government as to the location and sanitary ll'l}l'lﬂllll:l‘l!’:h uf
public institutions . . B R = e 2
Contagious diseases, duties in case r;;nf ‘ ik e e R T IR 2
Concurrent powers with local boards - . . % . - ]
Annual reports of deaths to be sent to the state board, by ciﬂgs and certain
LOwns . A . - . . . 4
State Board to prmrlbe thr: I'q:rrm ar such rapurta - - R i
To be notified by local boards of caszes of small-pox and other ElﬂTI"EI‘D‘I.lb
diseases . - - - : . . F 26
To visit and inspect 13rmg-m hr}uplta'lg. £ . % - ] 5 . 38
To hear parties relative to nuisance from offenzive trades . . - 5l
May order persons fo cease and desist from carrying on such trades 52
Penalty for non-compliance . . T . e, B2
To approve the taking of land by SWmHJaughtermg nﬁqucmtmns . . BB
To approve plans for buildings to be used by swine-slanghtering asso-
ciations . . . . . . : s : 53
To establish re-rulatmm. for business of swine Einugl:ltermg nssncmuﬂns, 54
May hear mm]ﬂamts and make orders concerning the sale of impure ice . I8
To have oversight and care of inland waters i)
May employ engineers, clerks and assistants . . . . . . a9
To report its doings .~ . ; . B b SO
To recommend legislation and p]ans uf BEWETAZE . g S |
To examine waters used for domestic purposes A e o e b
Torecommend measures to prevent pollution . s * + s . 50
To conduet experiments as to drainage of mannfacturing establish-
ments, . . c - 5 - . 5 & 60
May employ cxperts . . 60
To consult with authorities of t:tms and tnm]s, 'ﬂl'll'lh- a.nd mdiﬂdnals as
to water supply and seweraze R - G0
To consult with persons and corporations as m sewng& ﬂispnml mma
vent pollution of water supplies . - - - - - - . G0
Authorities of cities and towns, ete., to give notice of intentions and to
snbmit plans relative to water supplies and dizspozal of drainage and
refuse . : - . B i A : . B0
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Srare Boann of HeaLTH — Coneluded.

All petitions to the legislature for authority to introduce water supplies
and sewerage systems to be accompanied with a copy of the advice
of the board

To bring cases of negrlect to nnlim of nttnrnu}'-geucml
To have general snpervision of streams and |1I:mdh and their l.nhulurlu

used as sources of water snpply

To have authority 1o examine and iuqmm as to Irullutmua fmtl 1th1
CAUSES . T L A

To receive complaints from city nm:l tonwn Ruthﬂrl'tw& as to Pﬂ”“hﬂ“ ﬂf
gtreams and ponds nsed as sources of water supply

To appoint hearings with reference to the same

To give notice of such hearings . 5

May prohibit deposit of polluting mntarlul

May order the offender to desist and remove such mamrlul

Prohibition of use of structure conditional

Shall not prohibit agricultural use of soil if human nxtﬁ:mant is not usud

Provision for appeal . . . . e

Order of board to be complied with p¢n|]1ng am:-enl e ik

Verdict of jury, how enforced . F . . ;

Court may enforce orders of state board of health

TPenalty for violation of law . - .

This statute dees not impair or repeal m:istmg Ia.'u. 5 a5 to pullutmu

Hearings to be held in city or town where nuisance is alleged to exist

Exceptions as to certain streams . .« s & s
May approve the taking of land in cities and towns for sewage dlslmb al

May hold public hearing relative to the same . .

To give notice of hearing . .
Location, plans and regulations of cremnturins m e sul:mlttc:l m hl:mrd 5
To be notified of infections disease in workshops where clothing is made,

and to issue orders . . . T ‘ . :

To be notified as to certain clothing shiinped to this state ; .
To take cognizance of interests of puhlic health relative to sala Df food

and drugs . . . - : . 1

To make inguiries relﬁ.tl?e to sale of fml and drllgs - . - :

May appoint inspectors, analysts and chemists 8 s g . .

May expend money for carrying out provisions of aet . . .

To report prosecutions and expenditures .

Rules and regulations of . : - : : -
Snmmary of powers and duties . : : . F A . .
Printing and distribution of reports . 3 : . : - .

STaTISTICS, SUPERVISORS oF, BoanD oF. (See Supervisors of Statistics.)
SUPERVIBORE OF STATIETICS, BoARD OF.

Lawerelatinpito © o S G le G RS UE

SWINE.
Eeeping of, determined to be a nuisance . . . - . .
Keeping of, not considered a trade . . . . . .
An employment . . . : - - : S

Board of health may pass an un.lcr, au: .
SWINE=SLAUGHTRRING ASSOCIATIONS.
Corporations may be formed ; . SRt s L S
May take land with approval of smte bmrl:l B L S S
Liability for damages Al IE Rk T R e R e

233

PFAGE

22

fil

il

6l
61
Bl
it}
il
6L
62
G2

2
ir
62
63
63

i3
G
G
i

108
110

123
123
123
124
124
159
187
197

193

13
44

44

a3



234 INDEX.

SWINE-SLAVGHTERING ABSOCIATIONS — Joncluded.
Damages, how assessed . . . : A e
May carry on slaughtering business . % - . . F
Buildings to be approved by state board . . - - - -
Business to be regulated by stateboard . . . .+ . .
Each member may slanghter . . Sl - a . -
Penalty for violating regulations a T - . . . .
SYPHILIS. e :
Criminals and panpers soffering with may be isolated for treatment .

Such persons may be detained till daug‘er of infection has dimppen.red .

Expense of support, how paid . . “ry. . A el e
Toraceo, CIGARETTES, ETC.

Sale to minors prohibited . . : - . . . el tay
Gift of, to minors prohibited . P ; = . - - . .
Penalty . . . . SR R - -

Towmes. (See Cemeteries.)
Board of health to exercise certain powers . . . . o

May be elosed by board of health By e R
Penalties may be established by board of health . . . . &
Notice to be given before closing . . iy - 5 - . .

Appeal lies fromorder of board . & & . . . .

To be tried by jury . 5 - - - - . . o
Monuments, gravestones, ete. & - o - - 5 - -
Destruction and mutilation forbidden . i : : - - -
Penalty for violation . . a . - ; : . .

Towx Boanps oF Heantu.
How chosen . . . . . 3 - . .
One member to be a phy siﬁinn in towns of 5,000 peup]-a w F
To =end reports to state board of health . = - - . -
Physician not required to serve on board, when . i 5 . .
Termn of officg of members, when to begin . . : ol AT
Of what number to consist . . : . - . . . .
Selectmen to be, if none chosen . 4 - & E : - -
Vacancies, how filled . : 2 . L - < 5 - :
May appoint physician . - - 2 - ‘ . .
May establish salaries and fees of emplﬂyceu . . - - :
Bay be authorized to regulate honse drainage . . . . .
May declare privy vault a nuisance . 2 - . - . i
May require certain buildings to be connected with sewer . .
May eontract for disposal of garbage . atodl (5 T Tai TGl -
May appoint agent o - . i z . 5 : . .
Powers and duties of agents . . - . .
Shall petain charge in certain cases to exclogion of overseers of p-no:
Nuizances, to make regulations respecting . 2 : 5 TR

To publish regulations - . - . : .

Nuisances, to destroy, remove or prevent e . -

To order owner or occupant to remove nuisance . . . .

Orpder for abatement, how served . - : - . i .

Owner failing to comply, board to remove nuisance . . -

Unfit dwelling-houses may be vacated . . 5 - i s

May order nuisance removed . 4 ; i A . i U

Injunction may issue . . - - . . . . .

May enter premises to r;xmnlna IR R T 8 e
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GE
Towx Boanps oF HEALTH — Confinued. i
Expenses incurred recoverable . S 8 ST - AL a 17
Fines to inure to use of towns . AT et Bl . ; 17
Wet, rotten and spongy lands, powers of board mer - : : . . 17
Persons injured may apply to board for abatement . : : 4 ; 19
Board of health to appoint a hearing ) : . - . . : 14
Form of notice, how served . - 2 a . . . 5 . 20
Board after hearing may abate nnisance . . . : . . Gl
Damages, how assessed . ; ; . b |
Party aggrieved may apply for jnn 'rmt mus.t v nmmu . . . 21
Retorn to be made by board . . s i . . . . i 2
Superior court may appoint commissioners if board refuses to act . : 23
Party aggrieved may appeal to superior court and must glve notice to
board of health . . . . : 23
Persons aggrieved at award of :]ama.gcs ma.,v apph rur a JIII“.' . . 23
Appeal to county commissioners in case of refusal of board to act . - b |
Party appealing to give notice to opposite party 24
Expenges of commissioners, how paid . . - 24

To receive notices from householders of existence of {hseaSEﬁ dangeruus

to health . : . 24
To approve methods 1:-1‘ dusmt‘ectlnu SRR S I 20
To receive notices from phyesiciang of dangerous -:llaeaus . . . 25
To keep records of such reports - e e B o5
To give immediate information to school mmmlm}e--: = i}
To be provided with blank booke for such records . 25
To notify state board of eases of small-pox and other {langemus dtmusns, 25
Penalty of neglect or refusal to notify state board . 2 i1
Nuisances, infected articles or gick persons, may grant permits to rr.-mmc, 26
Certificates of health required on recovery of scholars from small-pox, ete., 26
Infected persons, may make provision for &
May be restrained from travelling . A
Two justices of peace may issue warrant to remove infhcted persons
under direction of hoard . T o . n 50
Justice of peace on application of board may issue v.a.rram b Secure in-
fected articles . . . . . . . . 29
Officers under direction uf board may take houses for safe hmpmg ot'
infected articles 5 - - - . o 5 - . 30
Officers under direction of board may 111 eak open hnuses and command
aid . . . . - . . . . . . il
Expenses to be paid by owner -u-f go-mh A mer e P I R T
Town to pay for honses and services of men . " : : 30

May order removal of prisoners infected with dangerons dlsense . + 3l
Retorn of removal to be made to superior court . 4 - . - 4 31

Towns may provide hospitals for infections discases . . al
Hospitals for persons with dangerous diseases subject t-u :;-:rt!er m’
Such hospitals not to he- near dn‘c‘lllngs in a.r]jniuiug mwns . . . 31
Mot to be ocenpied without anthority o : : 5 . a1
Physicians, nurses, ete., to be subject to board of Im:].l:h : = a2

Hospitals for persons with dangerous diseages to be provided hy hmrd a2
Flags to be displayed in case of infections digeases . - 5 = b el
FPenalty for violating regulations as to hospitals . . . 5 o . 33
Certain provisions not to apply to small-pox - S . . - a3
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TAGE
Towx Boarbs oF HEALTH — Concluded.

Expenses, how to be paid . 2 1 . . , 2 - : : a4
Small-pox patients not to be sent to state almshonse . . . M
Towns may provide for vaceination under direction of board uf hnmlth . 37
To certify in case of lying-in-hospitals ; 5 : . : ; 5 k]

To visit lying-in-hospitals . . . : d . : .
Persons taking infants to board to 'tmlh"r buﬁ:n.'l ; - 5 - - - 39
May enter and inspect houses where infants are hoarded s . . 30

May establish quarantine of vessels . 5 - % . : o ; 40
Offensive trades, places may be assigned for . . . . . . 43
May be prohibited - - : 5 . - . : . . . 13
Assignments to be recorded 5 A c : & : : 3 y 43
May be revoked by board of health . . i . . . : . 43
May be revoked by court . s . . . . s . + s 45
A person injored may have an action for damage . 5 5 3 a 46
Orders of prohibition to be served on occupant . . . - : - 44

Board may prevent exercise of trade . . . . . . . 47
Provision for appeal from order of prohibition 3 e G ; L]
Trade not to be exercised meanwhile F : g s 47
Verdict of jury may alter, affirm or nunul order of tha hourd . . . 4i8
Costs, how assessed . h 5 5 . 44

Slanghter-honses not o he used wilhmn‘, wrltten CONEEnt at nullmr:lms : a0
May prohibit the use of tombs by undertakers for purposes of gpeculation, 66

May close burial-places . . . - . 5 - - - . GG
May make regulations relative to hurla.l-plaELE g : - : Gy
Penaltics may be establizshed for violation of regulations nl!' t-u-mbs , . 66

To give notice of regulations . - o ; . . G7

Notice to be given to interested parties before clmmg l:omhs - - =G
FProwisions for appeal from order of board of health wi kB SRRl

Appeals to be tried before a jury A R A e e e
To approve certificate of canse of death . . o it
To give certificates in case of transportation of bodies of pe.rmna u]:u:.i h:-tva

died of contagious diseaze . : . & , ;i ; ‘ 2 st
Undertakers to be licemsed . | . : . - . : o . : 70
Penaliy for disinterment without authority . ; . - o 5 T0
Duties in relation to cattle diseazes . : o . E-I}-],[H}
Duties in relation to sanitary defects in factories a.mi wc-rkshnps . . 104
May receive applications for license of plumbars . . - ] 10
Board of examiners to be appointed in ench town having 5, I}I}D inhabitants 112
Duties of board. Fees for license . . . . . u - 113
To appoint inspectors.  Compensation and dul.‘.teu . . . . . 114
To make rules and regulations . . . . - s 2 x . 115
Penalty for violation . : e wh s ‘ : : ; « 116
To enforce law in regard to hakerles . . i . i i 4 . 121

Toxs.

Containing argenic. Their sale forbidden . . . - 3 : . 128
TRANSPORTATION.

Of bodies of persons who have died of infectious disease, how regulated . 69
TUrBERCULIN.

115 s I‘csl.tl{‘.'tﬁﬂ = = B - . - - w & s ® " lﬂl
UNDERTAKERS.

To make returns to city and town elerks . . . 163

To he licenged by boards of health of towns, and mayor ancl ﬂldermen uf

cities 5 A 5 = 4 B “ z = 2 5 . - 70
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I'AGE
VACCINATION,
Children to be vaccinated a6
Certain children exempt on 1.-rcscnliup; c.emﬁcnm T
EBoard of Health may require it a7
Penalty for neglect 5 : . : a7
Boards of Health to furnish means . . fr a7
Inmates of factories and public institutions to be vncunau:d i : a7
School committess not to allow nnvaccinated children to attend public
schools . - : . . . . . 38
YVacciwe IxsTiTUTIONS.
To be under supervision of State Board of Health 33
YVavrLr. (See Privy.)
YEAL.
Regulations as to sale of . - 82
Penalty for sale of meat of calf less than Iﬂur v.ceks crlrl 82
Venereal Diseases.
Separate ward for treatment may be established in hospitals 34
Cities to provide for treatment . . . . o
Treatment of patients in public insr.l.mtluus . 35
Such persons may be detained . . 4 . o : : : 36
‘i.rmnurm}:w oF FacTtories axp WornsHors., (See inspection of Factories,
et
VESSELS.
Board of health may establish regulations concerning nuisances 10
May examine and remove nnisances . . . . 12
May establish quarantineg . . 40
VINEGAR.
Sale of adulterated . . 4 i . . . : . 157
Containing injurious iu:,rc:llcnts P B s N . 157
Appointment of inspectors . 137
Compensation of : : 3 . 3 . 4 157
Inspectors of milk to enforee EI:‘I.T.HIES as tn vinegar ' 155
Sale of adulterated, probibited . 4 g - ; : . 157
Legal standard of . . . 5 : 5 : . 8 155
Penalty for viclation of statutes as ta P . : : . ¢ 148
Vital StatisTics. (See Registration of Births, Marnagﬁﬁ, Deaths, ete.)
WATER AND WATER SUPPLY.
Sonrces of water supply not to be polluted . . . - . ]
Courts may grant injunetion . . . . . : o
Certain rights not to be impaired . . . . . . b
Certain rivers exempted 2 . ' a1 b
Cities and towns may unite to protect wmer supplies . 57
Penalty for defiling domestic water supply . . . iy
Bathing in water supply probibited . . ' " it
Penalty for driving horse on ice of certain ponds . o3
Exceptions to guch penalty . . . i}

State board to have sopervision of inland wnterh (See State Board of

Health.)

Decisions relative to. (See Tlecisions of Supreme Judicial Court.)

Wer, RorTex axp Spoxey Laxns. (2ee Town Boards of Health.)

Decisions relative to.  (Sce Decizlons of Snpreme Judicial Conrt. )

WorksHoPS, INsPECTION oF. (See Inspection of Factories. Workshops, ete.)
























