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Drarer and Torey.

O Public Insffinlions. — Messrs, WaLcoTr, MiLLs and I’DRAPER.

On Food and Drugs. — Messrs, WALCOTT and DRAPER.

On Legislation and Legal Proceedings. s, TopeY, HASTINGS and
HULL.

On Healtl of Towns and Correspondence with Local Boards of Health. —
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A digest of the Powers and Duties of the State Board of Health is
puhllshev.l in the Manual of Health Laws (page 163).
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BY-LAWS OF THE BOARD.

AporTED Mavy 26, 1886,

(1.) The Board shall, on the first Tuesday in June in each
year, elect, by ballot, a chairman and a secretary, who shall each
hold office for one year and until his successor shall have been
chosen. In the absence or disability of the ehairman or secretary,
a chairman or secretary pro tem. may be chosen, as the Board
may determine.

(2.) Regular meetings of the Board shall be held on the first
Tuesday of each month, at such hour as the Board may designate,
and unless otherwise ordered, shall be holden at the office of the
Board. Special meetings may be ealled at any time by the chair-
man, and shall be called by him upon the request in writing of
two members of the Board.

(3.) At the annual meeting of the Board or as soon thereafter
as may be, the following standing committees shall be chosen by
ballot : —

A committee on Finance :

A committee on Publications ;

A committee on Water Supply and Sewerage (acting under
chapter 274, Acts of 1886) ;

A commitiee on Poblie Institutions ;

A committee on Food and Drugs ;

A committee on Legislation and Legal Proceedings ;

A committee on Health of Towns ;

A committee on Correspondence with Local Boards of Health ;

A committee on Contagious Diseases ;

A committee on Vital Statistics.

(4.) Four members shall make a quoram for the transaction of
business.



HISTORICAL SKETCH.

The State Board of Health of Massachusetts had its origin
as early as 1849, but was not established by law until twenty
years later. The year 1849 was one of unusual sickness and
mortality throughout the State. Typhoid fever, dysentery
and scarlet-fever had prevailed to an unusual extent, and, in
addition to these, Asiatic cholera had invaded the State and
destroyed about twelve hundred of its population.

In that year, by authority of the Legislature, a commis-
sion was appointed to report upon the sanitary condition of
the State. One of the primary recommendations of this
commission advised the establishment of a *¢ general board
of health,” the functions of which were very clearly stated,
and when the board was finally established in 186Y9, under
the title of the State Board of Health and Vital Statistics,
it was organized very nearly in accord with the suggestions
of the sanitary commission of 1849,

The Board was reorganized, with enlarged powers, in
1886.



INTRODUCTION.

This Manual- of the Statutes of Massachusetts relative to
Public Health has been prepared at the direction of the
State Board of Health, for the use of local boards and for
all persons directly interested in questions which pertain to
public health.

A former manual prepared in 1882 followed quite closely
through the first ninety-six sections the numbering employed
in the Public Statutes. In consequence of the introduction
of many new statutes, enacted since 1852, and the repeal
of others, such numbering has necessarily been abandoned
in the present manual, and the chapter and section is given
in connection with each section.

The dates in heavier type opposite many of the sections
are the years in which those statutes, or laws essentially the
same, together with their amendments, were enacted.

The laws relating to the medical examiners, and also those
relating to the registration of vital statistics, both of which
are of special inferest to the medical practitioner, have been
introduced in the last and present editions of the manual.

The State registration of vital statistics appears to have
had its origin in the following act passed in 1639 : —

“Ttem, that there be records kept . . . of the days of every marriage,
birth and death of every person within this jurisdiction.” — Colony
Laws, Chap. IIl., I1633.

The next act having any direct sanitary bearing was the
following : —

Chapter 23 of the Acts of the General Assembly of Massachusetts Bay
(1692-1693). Second session.

An act for prevention of common nuisances arising by slaughter-houses,
still-honses, ele., Lallow-chandlers and curriers.
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The following summary of the public health acts of Massa-
chusetts is taken from the report of the Sanitary Commission
of Massachusetts, presented to the Legislature in Apnl,
1850 : —

TrrLes oF Acts RELATING TO PupLic HEALTH; PASSED BY THE
STATE OF MASSACHUSETTS.

NatE.

1692,  An Act for prevention of common nuisances arising by slangh-
ter-houses, still-houses, ete., tallow-chandlers and eurviers. dels and
Laws of Province of Massachusetts Bay, Ed. 1759 and 1771. Page 15.

1696, Chap. 6. An Act in addition to an Act for preventing of com-
mon nuisances arising from slanghter-houses, still-houses, ete.  Page 63,

1700.  An Act directing the admission of town inhabitants. Page 125,

1701. An Act providing in case of sickness. Page 135. Repealed
1797,

1702, An Act for appointing commissioners of sewers. Page 142.
Repealed 1796,

1708. An Act in addition to and explanatory of the Act for preven-
tion of common nuisances. Page 158.

1709. An Act for regulating of drains and common shores. Page
161. Repealed 1796.

1710. An Aet explaining and enlarging of the Act for prevention of
common nuisances arising by slanghter-houses, still-houses, ete., tallow-
chandlers and curriers. Page 166,

1730. An Act empowering courts to adjourn and remove from the
towns appointed by law for holding courts to other towns, in case of
sickness from small-pox. Page 265. Repealed 1797.

1742, An Act to prevent the spreading of small-pox and other infec-
tious sickness, and to prevent the coneealing the same. Repealed 1797.

1744. An Act in addition to an Act for regulating drains and common
shores. Repealed 1796,

1750, An Act to regulate the importation of German and other pas-
sengers come to settle in the Province. Page 342,

1751. An Act in addition to an Act made and passed in the thirteenth
vear of King Williem the Third, entitled, * dn dct providing in case of
sickness.” Page 556, Repealed 1797.

1757. An Aet for regulating the hospital on Rainsford’s Island, and
further providing in case of sickness. Page 575. Repealed 1797.

1758. An Act in addition to an Act entitled * 4n Adef for regulaling
the hospilal on Rainsford’s Island, and furlher providing in case of sick-
ness.” DPage 578, Repealed 1797.

1763. An Act in addition to an Act relating to common sewers. Re-
pealed 1797,
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DATE.
1776. An Act to prevent the eontinuance of the small-pox in the town

of Boston, and to license inoculation there for a short time, Repealed
1797. -

1776. An Act empowering justices of the court of general sessions
of the peace in the geveral counties to permit inoculating hospitals to be
erected in gaid counties. Repealed 1792,

1777. An Act in addition to the above Act. Repealed 1792,

1785, March 8 An Act against selling unwholesome provisions.
Vol. L., page 224. Repealed 1336.

1783, June 7. An Act for preventing common nuisances, Laws.
Ed. 1801. Vol. L, page 241. Repealed 1836.

1787, Feb, 23, An Act for the due regulation of licensed houses.
Page 374. Repealed.

178%, March 26. An Act for suppressing and punishing of rogues,
vagabonds, ecommon begears, and other idle, dizorderly and lewd per-
sons, Page 411. Repealed 1534, Laws 1834, page 206.

1792,  An Act providing for the establishment of hospitals for inocu-
lating with the small-pox, and for repealing all laws heretofore made
for that purpose. Repealed 1793,

1793, March 15. An Act providing hospitals for inoculation, and for
preventing infection from small-pox, and for repealing several Acts
heretofore made for that purpose. Vol. II. Repealed 15357.

1706, Feb. 26.  An Act for appointing commissioners of sewers, and
making provision for the better improvement of low lands in certain
cases. Vol I, page 721. Repealed 1836,

1797, Feb. 20. An Act for regulating drains and eommon sewers.
Vol. IL., page 752. Repealed 15836.

1797, June 22. An Act to prevent the spreading of contagious sick-
ness. Vol. IL, page 785, Repealed 1836.

1798, Feb. 27. An Act in addition to an Aect entitled “ An Aet for sup-
pressing rogues, vagabonds, common beggars, and other idle, disorderly
and lewd persons.” Vol. IL, page 812. Repealed 1534,

1799, Feb. 13. An Act to empower the inhabitants of the town of
Baston to choose a board of health, and for removing and preventing
the nuisances in said town. Vol. IL, page 837. Repealed June 20,
1799,

1799, June 24%. An Act to empower the town of Bosfon to choose a
board of health, and for removing and preventing nuisances in said
town. Vol. [L, page 867.

1799, June 21. An Act to empower the inhabitants of the town of
Salem to choose a board of health, and for removing and preventing
the nuisances in said town. Vol. 1L, page 879,

1800, Feb. 26. An Act in addition to an Act entitled “ An Act to pre-
vent the spreading of contagious diseases.” Vol. IL., page 896. Re-
pealed 18356.
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Date.

1800, March 4. An Aect in addition to an Act entitled *“ An Act to pre-
vent common nuisances.,” Vol. 1., page 921. Repealed 1856,

1800, June 16. An Act in addition to an Aet entitled = An Act to em-
power the inhabitants of the town of Salem to choose a board of health,
and for removing and preventing nuisances in said town,” and for
repealing part of said Aet. Vol. IT, page 939,

15802, Feb, 22. An Act to empower the inhabitants of the town of
Marblehead to choose a board of health, and for removing and prevent-
ing nuisances in said town. Vol. II1, page 44.

1805, June 18. An Act in addition to an Aet entitled * An Aet to em-
power the town of Besion to choose a board of health, and for removing
and preventing nuisances in said town." Vol. IIL, page 161.

1804, March 7. An Act to repeal a part of an Act entitled = An Act to
empower the town of Boesfon to choose a board of health, and for remoy-
ing and preventing nuisances,” and for making further additions thereto,
Vol. I11., page 218.

1800, June 16. An Act in further addition to an Act entitled * An Act
to entitle the town of Boeston to choose o board of health, and for removy-
ing and preventing nuisances.” Session Laws, 1809, Page 11.

1510, Feb. 27. An Act to empower the inhabitants of the town of
Plymouth to choose a hoard of health, and for removing and preventing
nuizances in said town. Session Laws, 1510. Page 30,

1510, Mareh 6. An Aect to diffuse the benefits of inocualation for the
cow-pox. Session Laws, 1810. Page 204. Repealed 1836.

1810, March 6. An Aet in further addition to an Act entitled = An Aect
to empower the town of Bosfon to choose a board of health, and for re-
moving and preventing nuisances.” Session Laws, 1810, Page 221,

1816, June 20, An Act to empower the town of Boslon to choose a
board of health, and to prescribe their power and duty. Session Laws,
1316. Page 258.

1818, June 12. An Act authorizing the town of Charlestown to estab-
lish & board of health. Session Laws, 1818. Page 14.

1321, June 26. An Act to empower the inhabitants of the town of
Lynn to establish a board of health, and for removing nuisances in said
town. Session Laws, 1821. Page 588,

1822, Feb. 23. An Act to establish the city of Boston. Session Laws,
1522. Page 734.

1827, March 2.  An Act anthorizing the town of Cambridge to estab-
lish a board of health. Session Laws, 1827, Page 473,

1835, Nov. 4. REVISED STATUTES. — Went into operation April
30, 1836.

Chap. 21. On the preservation of the public health; quarantine;
nuisances and offensive trades. « Pages 207-214,

Chap. 131. Of offences against the publie health. Page 742,

1837, April 20.  An Act relating to alien passengers.
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DATE.
1837, April 20. An Aect concerning the public health. Swupf. Rew.

Stat. Page 55, .

1855, April 20. An Act to repeal certain provisions of the law in rela-
tion to the small-pox, Ibid., page 82,

1840, March 18, An Aet concerning the small-pox. [Ihid., page 149,

1541, March 17,  An Act in relation to main drains and common sew-
ers. Jlid., page 196,

15842, March 3. An Act relating to the registry and returns of births,
marriages and deaths. [hid., page 240.

1544, March 16, An Act relating to the registry and returns of births,
marriages and deaths, [bid., page 308,

15848, April 18. An Act to repeal certain provisions of law in relation
to the small-pox. [Ihid., page 451,

1548, May 10, An Act concerning alien passengers.

1549, May 2. An Act in relation to the public health. Ibid., page
549,

1549, May 2. An Act relating to the registration of births, marriages
and deaths. Ihid., page 545,

1550, March 20. An Act relating to alien passengers. Session Laws,
Pages 338 and 467,

1850, March 21. An Act in addition to an Act relating to the publie
health. [Ibid., page 541.

Following each section will be found the decisions of the
supreme court of the State upon the subject-matter of that
section.

The statutes impose upon boards of health the duty of
protecting the people from those causes and influences which
may injuriously affect their health. In the words of Judge
Wells, in the case of City of Salem ». Eastern Railroad
Company, ¢ Their action is intended to be prompt and sum-
mary. They are clothed with extraordinary powers for the
protection of the community from noxious influences affect-
ing life and health; and it is important that their proceed-
ings should be delayed as little as possible. Delay might
defeat all beneficial results; and the necessity of the case,
and the importance of the public interests at stake, justify
prompt action.”

OFFICE oF THE STATE Boarn or HEarLTH,
Bostox, Jannary, 1584,



M N Al

GENERAL POWERS AND DUTIES OF STATE
BOARD.

Acts of 1886, 101, §1.

The governor with the advice and consent of the coun- sate board
cil shall appoint seven persons who shall constitute the "™
state board of health. The persons so appointed shall L{;;::‘lt:;'_-
hold their offices for seven years ; provided that the terms Term of
of office of the seven first appointed shall be so arranged IR
that the term of one shall expire each year. All vacancies e sicites
on said board, whether ocenrring by expiration of term, J
or otherwise, shall be filled by the governor with the ad-
vice and consent of the council.

Acts of 1888, 101, § 2.

The board shall be provided with rooms at the expense Roomstotbe
of the state and shall hold meetings each month on a day E:tl;i:i
fixed by itself, and at such other times as may be need-
ful. It shall make its own by-laws, and shall make a By.laws.
report of its doings to the governor and council on or Report.
before the thirty-first day of December in each year,
such report being made up to the thirtieth day of Sep-
tember inclusive.

Acta of 1888, 101, § 3.
Acts of 1888, 370.

The board shall elect a secretary, who shall be the Secretary.
executive officer, and shall hold office during the pleasure
of the board. He shall perform or superintend the work Duties.
preseribed by law for the state board of health, and as
directed by the board, and such other duties as the board
may require. He shall not be ex oflicio a member of the Secrewry
board, but the board may, whenever it shall be deemed il i
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necessary, elect one of the members secretary pro tempore
who may in the absence or disability of the secretary per-
form the duties of that officer. The secretary shall receive
from the treasury an annual salary of three thousand dol-
lars and his necessary travelling expenses incurred in the
performance of oflicial duties. No member of the board
shall receive any compensation ; but the actual personal
expenses of any membdr while engaged in the duties of
the board shall be paid from the treasury, after they have
been audited by the board. All other necessary expenses
arising in the secretary’s office or from the discharge of
the duties of the board shall be paid ont of the freasury
in the same manner as those of the different departments
of the government.

P.8., 80, §1.
Acts of 1886, 101, § 4.

The state board of health shall take cognizance of the
interests of health and life among the citizens of the
commonweunlth. It shall make sanitary investigations
and inquiries in respect to the causes of disease, and
especially of epidemics and the sources of mortality and
the effects of localities, employments, conditions, and eir-
cumstances, on the public health; and shall gather such
information in respect to those matters as it may deem
proper, for diffusion among the people. It shall advise
the government in regard to the loeation and other sani-
tary conditions of any public institutions.

The state board of health was originally established Ly chap.
420, Acts of 1869.

Its powers were subsequently enlarzed by chap. 167, Acts of
1871, and chap. 183, Acts of 1875,

By chap. 291, Acts of 1879, its powers were transferred to the
newly established state board of health, lunacy and charity.

By chap. 101, Acts of 1886, the state board of health was re-
established, and its powers were still further enlarged by chap.
274, Acts of 1856, and further by chap. 375, Acts of 1888.

P.5., 80, § 2.

If small-pox or any other contagious or infectious dis-
ease dangerous to the public health exists, or is likely to
exist in any place within the state, the state board shall
investigate the same, and the means of preventing the
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spread thereof, and shall consult thereon with the local
authorities, and shall have co-ordinate powers as a board
of health, in every place, with the board of health or
health officer thereof, or with the mayor and aldermen or
the selectmen, if no such board or officer exists in such

place.

[For other powers and duties of the state board of health see
pages 87, 47, 51, 58, 59, 61, 65, 68, 70, 78, 96, 103 and 107.]

TOWN AND CITY BOARDS OF HEALTH.

P. 8. 80, § 8.
A town, respecting which no provision is made by
special law for choosing a board of health, may, at its
annual meeting or al u meeting legally warned for the
purpose choose a board of health by ballot, to consist of
not less than three nor more than nine persons; or may
choose a health oflicer. If no such board or officer is
chosen, the selectmen shall be the board of health.

Acts of 1886, 307, §1.

If a person elected a member of a board of health in
any town, respecting which no provision is made by special
law for choosing a board of health, after being duly noti-
fied of his election in the manner in which town officers
are required to be notified, refuses or neglects to accept
said office, or if a member of a board of health in sueh
town declines further service, or from change of residence
or otherwise becomes unable to attend to the duties of the
board, the remaining members shall, in writing, give notice
of the fact to the selectmen of such town, and the two
boards shall thereupon, after giving public notice of at
least one week, jointly proceed to fill such vacancy.

P. 5., 80, § 4.

Except where different provision is made by law, the
city council of a c¢ity may appoint a board of health ; may
constitute either branch of such council, or a joint or sep-
arate committee of their body, a board of health, either
for general or special purposes; and may prescribe the
manner in which the powers and duties of the board shall
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be exercised and carried into effect. In defaunlt of the
appointment of a board with full powers, the city couneil
shall have the powers and perform the duties preseribed
to boards of health in towns.

Where, by an ordinance of a ecity, two members of the board
of mayor and aldermen, and three members of the common coun-
cil, were constituted the board of health, and no provision as to
the mode of appointment was made by the ordinance, or by the
joint rules and orders of the city council, but the orders of each
branch provided that all committees should he appointed by the
mayor and the president of the common counecil respectively, it
wis lield that the members of the joint committee, constituted
by the ordinance a board of health, were duly appolnted by the
presiding officers of each branch, and that the board so consti-
tuted and appointed was legally organized.

Taunton v. Taylor, 116 Mass. 254,

Where the city council constitutes the board of health, the
power to make regulations as it judzes necessary for the public
health and safety respecting nuisances, sources of filth and canses
of sickness, may as well be exercised by an ordinance as by any
other form of regulation.

Commonwealth ». Patch, 97 Mass. 224,

In default of the appointment of a board of health, and where
the city council constitutes the board of health, an ordinance
which prohibits the keeping or maintaining swine within certain
districts of the elty, under a penalty not exceeding twenty dol-
lars for each offence, is valid as a health regulation.

Commonwealth v, Patch, 97 Mass, 221.

It is a matter of considerable doubt whether the prohibition of
offenzive trades is the proper subject of an ordinance or hy-law,
becanse that matter is specially provided for by statute, and to
prohibit their exercise in any partieular locality in a town or city
by a by-law or ordinance would interfere with the rizht of appeal
to a jury which the statutes secure,

Commonwealth v. Patch, 97 Mass, 223,

P. &, 80, §b.

Every such board of health may appoint a physician to
the board, who shall hold his office during its pleasure.

P.5., 80, § 6.

Such board shall establish the salary or other compen-
sation of such physician, and shall regulate all fees and
charges of perzons employed by it in the execution of the
health laws and of its own regnlations.
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P.5., 80, 87.
Present members of boards of health of cities, by ap- Prosent
: . I EHErE O,
pointment under chapter one hundred and thirty-three of SiEnans

. of health
the statutes of the year eizhteen hundred and seventy- under st.
1877, 133, to

seven, shall continue to hold oftice during the terms for emain in
which they were appointed, unless sooner removed as pro- Glilcos
vided by law.

P.S, 80, § 8.

In each city, except Boston, in which a majority of the Boardsof
voters shall have so voted according to law, there shall !.',‘;'EE?..IE@““
be a board of health, consisting of the city physician, and S
two persons, nol members of the city couneil, appointed 1877
by the mayor and aldermen. The term of office of the Term of
appointed members shall be two years, and one of them ?nﬂctﬁ:i.r::'c.
shall retire from office on the first Monday of February in
each year. If such board is not already in existence, the
mayor and aldermen shall in January next after the vote
of the city authorizing such board appoint two members,
one for one year, and the other for two years; and the
board shall enter on its duties on the first Monday of
February after such appointment. All vacancies occur-
ring in boards already in existence or in those hereafter
constituted shall be filled by the mayor with the approval
of the board of aldermen. Each member so appointed
shall be subject to removal by the mayor for cause, and
shall receive such compensation as the city council may

from time to time determine.

Under Fub. Stats., chap. 80, sect. & (Statute of 1877, chap 133),
which provides that in each of the cities of the Commonwealth,
except Boston, the mayor and aldermen shall appoiot two per-
sons ** who, together with the eity physician, shall constitute the
board of health of such city;” and under Pub. Stats., chap. 80,
sect. 156 (Statute of 1878, chap. 21), which provides that, **in
the citiezs of the Commonwealth where the city physician is ex
officio a member of the board of health, said city physician shall ‘
be appointed by the mayor, with the approval of the board of
aldermen, for a term of three years,” the office of city physician
iz established in a ecity whose charter and ordinances make no
provision in terms for such an office.

IT a statute fixes the term ol oflice of an officer of a city, who
is to be appointed by the mayor with the approval of the hoard
of aldermen, it i3 unnecessary that the term of his office should
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be expressed either in the nomination of the mayor or in the
approval by the board of aldermen. :

Where a city physician is ex officie a2 member of the board of
health his title to his office may be tried by an information in the
nature of a qus wareanto.

If a person is wrongfully holding a public office he may be
ousted on an information in the wature of a quo warranto,
althougzh the term of the perzon who was entitled to the office
when the information was filed expires before judgment is ren-
dered.

Commonwealth v. Swasey, 133 Mass. 535,

P.S., 80, § .

Such boards shall organize annually by the choice of
one of their number as a chairman ; they may also choose
a clerk, not a member of the board, and make such rules
apd regulations for their own government and for the gov-
ernment of all subordinate officers in their department as
they may deem expedient.

B.8., 80, §10.

Such boards may exercise all the powers vested in, and
shall perform all the duties prescribed to, city councils or
mayors and aldermen as boards of health, under the stat-
utes and ordinances in force in their respective cities on
the seventeenth day of May in the year eighteen hundred
and seventy-seven; and may appoint such subordinate
officers, agents and assistants as they may deem neces-
sary, and may fix their compensation and that of their
clerk ; but the whole amount of such compensation shall
not exceed the sum appropriated therefor by the city
council.

P.&., 80, §11.

In each city such board of health shall annually, in
January, present to the city council a report made up to
and including the thirty-first day of the preceding Decem-
ber, and containing a full and comprehensive statement
of its acts during the year, and a review of the sanitary
condition of the eity; it shall also, when the city council
or the standing committee thereof on finance so requires,
send to the auditor of accounts an estimate in detail of
the appropriations required by its department during the
next financial year. :
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P.S., 80, §12.

Such boards may prepare and enforce in their respective May snforce
agw " re allons
cities such regulations as they may deem necessary for the a8 10 houss

. drainage.
safety and health of the people, with reference to house R
drainage and its connection with public sewers, where a 1 FGT";
public sewer abuts the estate to be drained. 1881

The following decisions have reference to statutes and ordi-
nances enacted for the government of the city of Boston : —

The Statute of 1885, chap. 382, sect. 2, as amended by the
Statute of 1839, chap. 450, sect. 2, providing under a penalty
that certain buildings in Boston ** sitnated on a public or private
street, court, or passageway, in which there is a public sewer,
and every building connected with any sewer, shall have suofli-
cient water-closets connected with the sewer, and shall not have
a cesspool or privy, except where in the opinion of the board of
health it can be allowed to remain temporarily, and then only as
sald board shall approve,” applies to violations which continue
after its passagze, or which then come into existence, and is con-
stitutional az an exercize of the police power.

The Legislature by the use of the word ** water-closet ™ in the
Statutes of 1885, chap. 382, sects. 1, 2, and 1839, chap. 450, sect.
2 intended an arrangement, then in common use, connected with
a sewer, and having a permanent water supply which can be nsed
systematically and regularly for carrying whatever is deposited
therein to the sewer, and not a privy vanlt, which, although con-
nected with a sewer, has no water sapply for flushing it, execept
such as depends on chance.

Commonwealth v. Mercy F. Roberts, 155 Mass. 281.

A private passageway about four fect wide, in the eity of Bos-
ton, was laid out and maintained by the abatters thereon for the
benefit of all their lots, which extended to the centre of the pas-
sageway. The land formerly belonged to the city of Boston,
which reserved the right to lay a sewer through the whole of
such passagzeway, and which for many years had kept the same
clear, though it always claimed that it was not its duty to do
so, and ceased to do so in the spring of 1801. Held, that an
ordinance forbidding an abutter to allow filth to remain on that
part of the passageway adjoining his land was not unreasonable
and indefinite, and that it was no defence to a complaint for the
violation thereof, that the defendant was required to remove
matter which he had no ageney in depositing in the passageway,
or to do what he wounld not be obliged to do if he did not own
land abutting on snch passageway ; or that the ordinance omitted
to provide a time beyond which the filth should be allowed to
remalin; or that it required the defendant to do in part the work
which the city had formerly done; or that another ordinance for-
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bade the defendant from removing filth or refuse matter through
the strects without a permit from the board of health, it appear-
ing that such removal was intrusted by still another ordinance
to the sanitary police; or that the complaint did not set out any
of the defendant’s right to nse the passageway.

Citles and towns may adopt ordinances and by-laws for the
preservation and promotion of the health of their inhabitants
as an exercise of the police power.

The reasonableness or sufficiency of an ordinance or hy-law
is not to be tested always by its application to extreme cases.

Commonwealth v. Leonard R. Cutter, 156 Mass. 52.

P.8., 80, §18.
Citlea to If at any time a city has not voted to accept the five

E’?”;‘:&Eﬁ' preceding sections, or chapter one !mndrenl and thirty-
ing sections, three of the statutes of the year eighteen hundred and
seventy-seven, and fifty voters residing therein present a
1879  written request to that effect thirty days prior to any meet-
ing for the election of city officers therein, the mayor and
aldermen shall notify and warn the legal voters thereof to

vote upon the acceptance of said sections at such election,
Acts of 1889, 108.

'l'ol?nu, may  Any town may authorize its board of health to make
allnorize L = 2
beardsof and enforce in such town such regulations as said board

health t
Rk e may deem necessary for the safety and health of the

lations ae to : . s
house drain- ['e0ple with reference to house drainage and its connec-

nge and it : = : 5
connection tion with public sewers, where a public sewer abuts the

Withsewers: o otate to be drained. Whoever violates any such regula-
1889 {ion shall forfeit a sum not exceeding one hundred dollars.

Acts of 1800, T4, §1.

Privy vault — No privy vault shall be established in a city which
ml-lisl;;:l in accepts this act either upon premises situated on a public
BEWETD ; o 5

street with- or private street, court or passage way where there is a

ol permis. : : -

Eiunpql;':": K public sewer opposite thereto, or upon premises connected
oard o

health. with a public or private sewer, without permission in writ-

ing first obtained from the board of health of such eity.

é‘fﬁﬂ;ﬂﬂr And whenever there is in such city a privy vault so sit-
D e unated which, in the opinion of the board of health of such
zi:t.{:]tdfu city, is injurious to the public health, said board shall
ance, declare the same to be a nunisance, and forbid its con-

tinuance, and sections twenty-one to twenty-three inclu-
sive of chapter eighty of the Public Statutes $]!1'l". apply
to such nnisances so declared.
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Acts of 1880, 74, § 2.
This act shall take effect in any city of the Common-
wealth when accepted by the ecity eouncil thereof.

Acts of 1800, 132, § 1.

Every building situated on a public or private street,
court or passageway, in which there is a public sewer,
shall, when required by the board of health of the city or
town in which it stands, be connected by a good and sufli-
cient particular drain with such public sewer.

Acts of 1880, 132, § 2.

Any person owning, leasing or maintaining any building
not connected with a public sewer as provided in the pre-
ceding section shall be punished by a fine not exceeding
two hundred dollars.

B.8., 80, §14.

In case of a severe epidemie, or other danger to the
public health, the mayor and aldermen of the city where
there is no board of health may, upon the request of one
hundred voters residing therein, appoint such a board to
act during the emergency, with the powers and duties of
a board of health duly appointed under section eight [of
chapter 80, Public Statutes].

= P.8., 80, §15.

In cities where the city physician is ex officio a member
of the board of health, he shall be appointed by the mayor,
with the approval of the board of aldermen, for a term
of three years, subject to removal, for cause, by the same

authority.
P.3., BO, §18.

The board of health in a city or town may appoint an
agent or agents to act for it i cases of emergency, or
when it cannot be conveniently assembled; and such
agent so appointed shall have all the authority which the
board appointing him had ; but he shall, within two days,
report his action in each case to it for its approval, and
shall be directly responsible to it and under its control
and direction. An agent appointed to make sanitary
inspections may make complaint in ecases of violation of
any law, ordinanece, or by-law relating to the public health
in a city or town.
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P.5., 80, §17.

The board of health of a city or town shall retain charge
of any case arising under the provisions of this chapter
in which it shall have acted, to the exclusion of the over-
seers of the poor.

Acts of 1889, B77.

Any city or town may, by its board of aldermen, select-
men, board of health or other officer or officers having in
charge the disposition of the garbage, refuse and offal of
such city or town, contract for a term of years for the
disposition of such garbage, refuse and offal by cremation
or otherwise.

NUISANCES, SOURCES OF FILTH, CAUSES OF
SICENESS, ETC.

P.S. 80, §18.

The board of health of a town shall make such regula-
tions as it judges necessary for the public health and
safety, respecting nuisances, sources of filth and causes
of sickness, within its town, or on board of vessels within
the harbor of such town, and respecting articles which are
capable of containing or conveying infection or contagion,
or of creating sickness, brought into or conveyed from
its town, or into or from any vessel. Whoever violates
any such regulation shall forfeit a sum not exceeding one
hundred dollars.

The keeping of swine may be prohibited as a sanitary regula-
tion. The prohibition may apply to the entire town or city, or
only to a part of the town or city, If that part is so sitnated as
fo ren;luirs: pecullar and exeeptional provisions.

Commonwealth v, Pateh, 97 Mass. 221.

A regulation that no person shall remove, eart, or carry through
any of the streets, lanes or alleys of a city, any hounse-dirt, refuse,
offal, filth or animal or vegetable substance from any of the
dwelling-houses or other places occupled by the inhabitants, in
any ecart, wagon, trock, hand-cart or other vehicle, unless such
person s0 removing, together with the cart, shall be duly licensed
for that employment and purpose by the mayor and aldermen,
upon such terms and conditions as they shall deem the health,
comfort, convenience or interest of the city require, on pain of
forfeiting a sum not less than three dollars nor more than twenty,
iz valid,

Vandine, petitioner, 6 Pickering, 187; 135 Mass, 490.



P.5., 80, 518.

The board shall give notice of all regulations made by
it by publishing the same in some newspaper of its town,
or, where there is no such newspaper, by posting them
up in some public place in the town. Such notice shall
be deemed legal notice to all persons.

Notice must he riven of @eneral regulations prescribed by the
hoard before parties can be held in fanlt for a disregard of their
requirements.  But although such general regulations may seri-
ously interfere with the enjoyment of private property, and dis-
turh the exercise of valnable private rights, no previouns notice
to parties so to be affected by them is necessary to their validity.
They belong to that class of police regulations to which all indi-
vidual rights of property are held subject, whether established
directly by enactments of the legislative power, or by its author-
ity through boards of local administration.

City of Salem . Eastern Railroad Company, 98 Mass. 443,

P.5., 80, §20.

The board shall examine into all nuisances, sources of
filth and causes of sickness, within its town, or in any
vessel within the harbor of such town, that may in its
opinion be injurions to the health of the inhabitants, and
shall destroy, remove, or prevent the same as the case

may require.
P.5.. 80, § 21.

The board or the health officer shall order the owner or
occupant at his own expense to remove any nuisance,
source of filth, or cause of sickness, found on private
property, within twenty-four hours, or such other time as
it deems reasonable, after notice served as provided in
the following section; and if the owner or occupant
neglects so to do, he shall forfeit a sum not exceeding
twenty dollars for every day during which he knowingly
permits such nunisance or canse of sickness to remain
after the time prescribed for the removal thereof.

The board may order the removal of a nuisanee withont previ-
ons notice to the owner or occupant, and withont any opporto-
nity hy him to be heard.

City of Salem ». Eastern Railroad Company, 98 Mass. 443,

In the above case, Wells, J., says, in relation to boards of
health: © Their action is intended to be prompt and summary.
They are clothed with extraordinary powers for the protection
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of the community from noxious influences affecting life and
health, and it is important that their proceedings should be em-
barrassed and delayed as little as possible by the necessary ob-
servance of formalities. Although notice and opportunity to be
heard npon matters affecting private interests ought always to be
given when practicable, yet the nature and object of those pro-
ceedings are such that it is deemed to be most for the meneral
good that such notice should not be essential to the right of the
board to act for the public safety. Delay for the purpose of
giving notice, involving the necessity either of public notice or
of inguiry to ascertain who are the parties whose Int.p,-mﬂ.:-; will
be affected, and further delay for such hearings as the parties
may think necessary for the protection of their interests, might
defeat all beneficial results from an attempt to exercize the pow-
ers conferred upon boards of health. ‘The necessity of the casze
and the importance of the public interests at stake justify the
omission of notice to the individoal.™

The adjudication of the board that a nnisance exists is conclu-
sive, aud no appeal lies therefrom.

City of Salem ». Eastern Railroad Company, 958 Mass, 449,

The board shonld keep an acenrate record of its proceedings,
and all adjudications should appear therein in clear and distinet
langoage.

An order of the board of lealth of a eity, nnder Pub. Stats.,
chap. 80, sect. 21 (Gen. Stats., chap. 28, sect. 8), directing the
owner of land to remove a nuizance in a specific manner is void.
Watuppa Reservolr Company v Colin Mackenzie, 132 Mass. T1.

In the absence of statutory authority neither the board of
health nor the city council of a city has any power to erect a
dam on a person’s land, without his consent, for the parpose of
abating a nnisance existing on adjacent land.

A city is not responsible for damages resulting from work
done under the supposed authority of illegal and void votes of
the elty council; and it is immaterial that the work was done in
a neglizent manner,

Cavanagh v. City of Boston, 139 Mass. 426,

"An indictment charged that the defendant, at certain times
and at a place named, ** near the dwelling-honses of dlvers good
citizens of the said Commonwealth, and also near divers public
streets and common highways there sitnate,” did keep and main-
tain five hundred swine, ** by reason whereof divers large quanti-
ties of noi=ome, noxious and unwholesome smokes, smells and
stenches on the days and times aforesaid, then and there were
emitted, . . . and the air thereabouts . . . greatly filled and im-
pregnated with many noisome . . . stinks and stenches, and has
been corrupted and rendered very insalubrious, to the great dam-
age and common nuisance of all the citizens,” ete. Held, sufli-
cient.
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A piggery, in which swine are kept in such numbers that their
natural odors fill the air thereabouts, and make the oceupation of
the neighboring houses and passaze over the adjacent highways
dizagreecable, 1s a4 nuizance.

On the trial of an indictment for maintaining a common
nuisance, by keeping a large number of swine in the neighhor-
hood of certain dwellings and highways, evidence is inndmissible
that it is a custom in this Commonwealth to tolerate the location
of such establishments in populons localities.

Commonwealth ». Perry, 139 Mass. 193,

A notice izsued, under the Pub. Stats., chap. 80, sect. 21, by
the board of health of a town to the occupant of certain premises,
ordering him to remove the nuisance existing thereon, may he
served by a constable, althongh he 18 a4 member of the board of
health, and =igns the notice.

A notice issued, under the Pub. Stats., chap. 80, scct. 21, by
the board of health of a town to the occoupant of certain
premises, reciting that a nuisance, ** consisting of a filthy hog-
pen and stable,” exists thereon, and ordering him * to abate the
said nuisance on your estate, and also to remove your hogs out-
side the limits of the village, within forty-eizht hours after the
service hereof,” is valid as an order to abate the nuisance, and
is not rendered void by the direction to remove the hogs,

It is not necessary that a complaint to recover the forfeiture
provided by the Pub. Stats., chap. 80, sect. 21, for permitting a
nuisance to remain on the premises after the time prescribed by
the board of health of the town for its removal, should he made
by the town treasurer, but it may be made by an agent of the
hoard of lealth, appointed under the Pub. Stats., chap. 80,
sect. 16.

An omission in a complaint, under the Pob. Stats., chap. 80,
sect, 21, for permitting a uuisance to remain on the premizes
after the time preseribed by the board of health of the town for
its removal, to allege that the complainant is an agent of the
board of health, he being in fact such agent, is at most a formal
defect, which can he availed of only hy a motion to gqoash.

Commonwealth v. William N. Alden, 143 Mass. 113.

P.8., 80, § 22.

Such order shall be made in writing, and served by any
person competent to serve a notice in a civil suit, per-
sonally on the owner, occupant, or his authorized agent;
or a copy of the order may be left at the last and usual
place of abode of the owner, occupant, or agent, if he
is known and within the state. But if the premises are
unocccupied and the residence of the owner or agent is
unknown or without the state, the notice may be served

Order for

abatement,

how served.
[

1549



Owner not
complying,
board to
TEmOve
nuisance at
his expense,

1797

26

by posting the same on the premises and advertising in
one or more public newspapers in such manner and for
such length of time as the board or health officer may
direet.

The manifest purpose of this provision Is to enable the owner
ol occupant to remedy the evil in the mode least detrimental or
offensive to himself, and thus secure himself and his premises
from the intrusion of the agents of the board of health.

City of Salem ». Eastern Railroad Company, 93 Mass. 444.

The order addressed to a person directing him to remove a
nuisance should describe the nature and loeality of the nuisance,

City of Salem v. Eastern Railroad Company, 95 Mass. 444.

It iz not the purpose of the order to direct in what mode the
person should proceed to remove the nuisance.

It should direct the end to be accomplished, leaving the party
to adopt any efectual mode which he may choose,

City of Salem ». Fastern Railroad Company, 98 Mass. 444,

An order of a board of health, reeiting that a railroad com-
pany, by flling up parts of a mill-pond in Salem, without supply-
ing suitable and safe enlverts, sluiceways, trenches, and other
means of drainage, have created and are maintaining a noisance
at said pond, which is dangerous to the publie health, and a cause
of sicknoess to the inbabitants, and requiring the company to
remove said puisance and cause of sickness within seven days
after service of notice of the ovder, sufficiently informs the com-
pany of the nature and locality of the nuisance.

City of Salem ¢. Eastern Railroad Company, 95 Mass. 431,

P.S., 80, § 23.
If the owner or occupant fails to comply with such
order, the board may cause the nuisance, source of filth,
or cause of sickness, to be removed, and all expenses
incurred thereby shall be paid by the owner, occupant, or
other person who caused or permitted the same, if he has
had actual notice from the board of health of the existence
thereof.

If the owner or occupant neglects to remove the nuisance, the
board is then at liberty to enter upon the private property where
it exists, and take speh measures as it may see fit for its
removal.

City of Salem ». Eastern Railroad Company, 98 Maess. 445.

IT the order served npon the party prescribes a certain mode
of remedying the existing nuisance, the party is not bound to
adopt that mode of remedying the evil, if another mode could
be made to answer the end sought; nor Is the board restricted
to that mode, if they are obliged to take action. They are not
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only at liberty, but it is their duty, to exercise their best discre-
tion at the time.
City of Salem ». Eastern Railvoad Company, 98 Mass. 445.

The importance of the duty Imposed upon boards of health,
the necessity of prompt and decisive measures to protect the pub-
lic health, require a wide diseretion in the use of means by which
to * destroy, remove or prevent” snch cause of sickuness. If it
be necessary to the proper performance of their duty, they may
undoubtedly, in the exerclse of their discretion, resort to means
and measures which affect injuriously other lands than those upon
which the manifestation of the eanse of sickness is found.

Thus, where a railroad company built their railroad originally
on piles across a body of water, not interfering with the free cir-
culation of the water, but afterwards from time to time filled in
with earth the structure, so ag to finally make it solid, without
providing sufficient culverts or other means of drainage, and
thereby divided and confined the waters, and rendered them
stagnant and noisome, a source of filth, and injurious to the pub-
lic health, it was held that the board, after notice to the com-
pany and their refusal to act, were justified in entering upon the
land of the railroad eompany, and in digging a trench there, for
the purpose of removing or preventing the noisance existing upon
the neighboring land.

City of Salem v. Eastern Railroad Company, 95 Mass. 446,

It iz not to be inferred from the fact that the preliminary order
is required to be served only upon the owner or oceapant of the
land npon which the nnisance is found, that the subsequent pro-
ceedings for recovery of the expenses of removal are limited to
such owner or oceupant. By the express terms of the statute,
they may be claimed of any ** other person who caunsed or per-
mitted ™ the nuisance. *

As to such other person, it iz only requisite that he has had
actual notice from the board of the existence thereof.

City of Salem v. Eastern Railroad Company, 98 Mass. 445,

An action to recover expenses incurred in the removal of a
nuisance should be brought in the name of the city or town, and
not in the namez of the members of the board.

City of Salem ». Eastern Railroad Company, 93 Mass, 442,
Winthrop ». Farrar, 11 Allen, 398,

In a suit vo recover expenses incurred in removing 4 nuizance,
when prosecuted azainst a party on the ground that he ** cansed
the same,” but who was not heard, and had no opportunity to he
heard, such party is not concluded by the findings or adjodiea-
tions of the board, and may contest all the facts upon which his
liability is souzht to he established.

City of Salem ¢. Eastern Hailroad Company, 98 Mass. 447,

In a suilt to recover expenses Incnrred In removing a nnisance,
when prosecuted against a party on the ground that he * cansed
the same,” the record of proceedings of the board is prima facie
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evidence of the existence of a nuisance which warranted the board
in taking action and ineurring expense for its removal ; but it is
not evidence that the nuisance was cansed by the dél‘enﬂant, and
all the facts upon which it is sought to charge the defendant with
liability are open to be tried and determined by the proofs in the
case.

City of Salem ». Eastern Rallroad Company, 93 Mass. 451.

P.B., 80, § 24.

The board, when satisfied upon due examination that a
cellar, room, tenement, or building, in its town, occupied
as a dwelling-place, has become, by reason of the number
of oceupants, want of cleanliness, or other canse, unfit for
such purpose, and a cause of nuisance or sickness to the
occupants or the public, may issue a notice in writing to
such oceupants, or any of them, requiring the premises to
be put into a proper condition as to cleanliness, or, if they
see fit, requiring the occupants to quit the premises within
such time as the board may deem reasonable. If the per-
sons so notified, or any of them, neglect or refuse to com-
ply with the terms of the notice, the board may cause the
premises to be properly cleansed at the expense of the
owners, or may remove the occupants forcibly and close
up the premises, and the same shall not again be occupied
as a dwelling-place without the consent in writing of the
board. If the owner thereafter oceupies or knowingly
permits the same to be occupied without such permission
in writing, he shall forfeit not less than ten nor more than

fifty dollars.
P.8., 80, § 25.

When a person is convieted on an indictment for a com-
mon nuisance injurious to the public health, the court in
its discretion may order it to be removed or destroyed at
the expense of the defendant, under the direction of the
board of health ; and the form of the warrant to the sheriff
or other oflicer may be varied accordingly.

P.5., 84, ; 26.

The superior court, or a justice thereof, in term time
or vacation, may, either before or pending a prosecution
for a common nuisance affecting the publie health, issue
an injunction to stay or prevent the same until the matter
is decided by a jury or otherwise ; may enforce such in-
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junetion according to the course of proceedings in chan-
cery ; and may dissolve the same when the court or one
of the justices shall think proper.

P.5., 80, § 27.

When the board thinks it necessary for the preservation
of the lives or health of the inhabitants to enter any land,
building, or premises, or vessel within its town, for the
purpose of examining inte and destroying, removing, or
preventing a nuisance, source of filth, or cause of sick-
ness, and the board or any agent thereof sent for that
purpose is refused such entry, any member of the board
or such agent may make complaint under oath to any
justice of any court of record or to two justices of the
peace of the county, stating the facts of the case so far
as be has knowledge thereof ; and said justice or justices
may thereupon issue a warrant, directed to the sheriff or
any of his deputies, to such agent of the board, or to any
constable of such town, commanding him to take sufficient
aid, and at any reasonable time repair to the place where
such nuisance, source of filth, or canse of sickness com-
plained of may be, and to destroy, remove, or prevent
the same, under the directions of the board.

P.8., 80, § 80.

Expenses incurred by a town in the removal of nui-
sances or for the preservation of the public health, which
are recoverable of a private person or corporation, may
be sued for and recovered in an action of contract.

P.8., 80, § 81.

Fines and forfeitures incurred under general laws, the
special laws applicable to a town, or the by-laws and
regulations of a town, relating to health, shall inure to
the use of such town.

Under Statute 1849, chap. 211, sect. 7, which provides that all
fines and forfeitures, incurred under the general law or the special
laws applicable to any town or eity, or the ordinances, by-laws,
and regulations of any town or city, relating to health, shall
inure to the use of such town or city, and may be recovered by
complaint in the name of the treasurer, it was held that such
fines and forfeitures were recoverable ooly by complaint in the
name of the treasurer of the city or town, and in no other way.

Commonwealth v. Fahey, 5 Cush. 408,
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Under sect. 26, chap. 28 of the Pub. Stats., the city marshal
or other police officer, or the city treasurer, may prosecute for
all fines and forfeitures which may inure to the eity.

The ordinances and by-laws of the city of Boston relating to
burying-grounds and the burial of the dead were held to be reg-
ulations relating to health within the meaning of the above

statute.
Commonwealth #. Fahey, 5 Cush. 411.

WET, ROTTEN, AND SPONGY LANDS.

P. 3., 80, § 28,
Acts of 1887, 3388, 51.

Lands in a city or town which are wet, rotten, or
spongy, or covered with stagnant water, so as to be
offensive to persons residing in the vicinity thereof, or
injurious to health, shall be deemed to be a nuisance, and
the board of health or health officer of such ecity or town
may, upon petition and hearing, abate such puisance in
the manner provided in the following sections, but no
such nuisance shall be abated by a board of health or
health officer of a ecity or town without a previous appro-
priation therefor by such city or town if the expense of
such abatement will exceed the sum of two thousand

dollars.
Acts of 1887, 3328, § 2.

Any person entitled to notice of the time and place of
hearing upon a petition to the board of health or health
officer, under the provisions of section twenty-eight of
chapter eighty of the Public Statutes as prescribed by
section thirty of said chapter, who is aggrieved by the
decision of such board or health officer that the land de-
seribed in such petition is a nuisance, may appeal there-
from to the soperior court, who may hear and determine
the matter of such appeal, and doring such appeal all
proceedings in regard to such nuisance by such board or
health officer shall be stayed. "The party so appealing
shall within twenty-four hours after such decision give
written notice to said board or health officer of his inten-
tion so to appeal and within seven days shall present a
petition to the superior court setting forth the grievances
complained of, and the action of the board of health or
health officer thereon, and shall thereupon enter into such
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recognizance before said court in such sum and with such
surety or sureties as shall be ordered.

P.8., 80, § 20.
Any person claiming to be injuriously affected by such
nuisance may, by petition deseribing the premises upon
which it is alleged to exist, and setting out the nature of
the nuisance complained of, apply to the board or health
officer for its abatement ; therenpon such board or health
officer shall proceed to view the premises, and examine
into the nature and cause of such nuisance.

P. 5. 80, § 30.

Upon such examination the board or health officer, if
of opinion that the prayer of the petition or any part there-
of should be granted, shall appoint a time and place for a
hearing, and before the time so appointed shall canse rea-
sonable notice of the time and place to be given to the
petitioners, the persons whose lands it may be necessary
to enter upon to abate the nuisance, and any other persons
who may be affected by the proceedings, and, except in
those cities and towns in which the mayor and aldermen
and selectmen constitute the board of health, to the mayor
or the chairman of the selectmen, that they may be heard
upon the necessity and mode of abating such nuisance,
and the questions of damages, and of the assessment and
apportionment of the expenses of the abatement.

P.5., BO, § 31.

Such notice shall be in writing, and may be served, by
any person competent to serve civil process, upon the
mayor, or chairman of the selectmen, the petitioners, the
owner or occupant of any land upon which it may be nec-
essary to enter, or which may be benefited by the abate-
ment, or the authorized agent of such owner or occupant,
or by leaving an attested copy of such notice at the last
and usual place of abode of such persons; but if the
lands are unoceupied, and the owner or agent is unknown,
or out of the state, the notice to such owner may be
served by posting an attested copy thereof upon the prem-
ises, or by advertising in one or more public newspapers
in such manner and for such length of time as the board
or health officer may direct.
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F.5. 80, § 32.
Acts of 1887, 338, § 3.

At the time and place appointed for the “hearing, the
hoard or health officer shall hear the parties, and after the
hearing may cause such nuisance to be abated, according
to its or his discretion; and for that purpose may enter
and make such execavations, embankments, and drains
upon any lands, and under and across any streeis and
ways, as may be necessary for such abatement; and shall
also determine in what manner and at whose expense the
improvements made shall be kept in repair, and shall esti-
mate and award the amount of damage snstained by and
benefit accrning to any person by reason of such improve-
ments, and what proportion of the expense of making and
keeping the same. in repair shall be borne by the city or
town and by any person benefited thereby. ‘The damages
so awarded shall be paid by the city or town, and there
shall be assessed to the several persons benefited by such
improvements their proportionate part, to be ascertained
as before provided, of the expense of making and keeping
in repair such improvements, and the same shall be in-
cluded in the next city or town taxes of such persons,
and shall be a lien upon the real estate benefited thereby,
and be collected in the same manner as other taxes upon
real estate. Any person aggrieved by the assessment so
made may at any time within three months after receiv-
ing notice thereof, apply for a jury; such application
shall be made in like manner and the proceedings thereon
shall be the same as in case of lands taken for laying out
of highways: provided, that before making his applica-
tion, the party shall give one month’s notice in writing
to the selectmen or mayor and aldermen of his intention
so to apply, and shall therein particularly specify his
objections to the assessment, to which specification he
shall be confined upon the hearing by the jury.

P.5., B8O, § 33.

The board or health officer shall, within thirty days
after the abatement of any nuisance in the manner here-
inbefore provided, make return to the city or town clerk
of its or his doings in the premises, which return shall
be by him recorded in the city or town records.
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P.8., 80, § 34.

If the board or health officer unreasonably refuses or
neglects to proceed in the matter of such petition, the
petitioner may apply by petition to the superior court or
any justice thereof, who, upon a hearing and good caunse
shown, may appoint three commissioners, who shall pro-
ceed in the manner hereinbefore provided.

P.8., 80, § 35.
Any person aggrieved by the decision of the board,
health officer, or commissioners, in their estimate and
award of damages, may make complaint to the county
commissioners for the county at any time within one
year after the return to the city or town clerk; where-
upon the same proceedings shall be had as in cases where
persons or parties are aggrieved by the award of damages
by selectmen for land taken for a town way.

An order of the board of health of a city, nnder Pub. Stats.,
chap. 80, sect. 32 (Statute of 1565, chap. 160}, directing the
owner of land to remove a nonisance, is void if passed without a
previous notice and hearing.

The owner of swamp-land conveyed to a reservoir company
[anthorized by its charter to store water, and to drain off the
same in such manner as it shonld deem best, and for this purpoze
to acquire land by purchase or otherwise] the right of flowing or
raising the waters of 4 pond over his land by a deed containing
full covenants of seisin and warranty. Held, that the deed con-
veyed an easement in the land, and was not a release of damages
for flowing the land; and that the reservoir company might main-
tain a bill in equity against the owner of the land to restrain him
from filling the same.

Watuppa Reservoir Company v. Colin McKenzie, 132 Mass. 71.

A petition to the board of health of a eity described a nulsance
as “* owing to large quantities of stognant water standing in an
open drain between ” two streets of the city. The board of health
issned a notice that it was acting under the Pub. Stats:, chap. 80,
sects, 30, 31 and 52 (Statute of 1868, chap. 160}, and abated the
nuisance. Ona petition for a writ of certiorari to gquash the pro-
ceedings of the board of health, it did not appear whether the
drain was a public or private one, nor for what purpose it was
made; and it appeared to he a waterconrse. Feld, that it counld
not be said that the nuisance was not such as could be abated
under the Pub. Stats., chap. 80, sects. 30, 31 and 32 (Statute of
1868, chap. 160), and that it was too late to take this ebjection.

Grace v. Newton Board of Health, 135 Mass. 490,
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On a petition for a writ of certiorari to quash the proceedings
of the board of health of a eity, assessing the expense of abating
a nuisance under the Pab. Stats., chap. 80, sect. 32, (Statute of
1868, chap. 160}, the record showed a petition addressed to the
board of health, which complained of large quantities of stagnant
water standing in an open drain between two streets, from which
arose such unhealthy odors as to canse great sickness in the neigh-
horhood, and prayed for a hearing ; a reference of the same to
the next city zovernment ; a vote of the board of health, the next
year, to view the premiszes: a view taken; an order that the eclty
engineer, under direction of a committes, be directed to widen,
straizhten and deepen a watercourse between the two streets, and
that the clerk be instructed to notify abutters on the watercourse
of a hearing on a certain day, under the Pub. Stats , chap. 30,
sect. 30 (Statutes of 1863, chap. 160%; a warrant issued by the
clerk to a constable to notify abutters of the intention of the
board of health to enter npon the premises for the purpose of
widening, deepeninz and straizhtening the brook, and that a
hearing would be given, at a time and place named, to all parties
interested in the matter, as to the necessity and maode of abating
the nuisance cansed by the brook, and the guestion of damages,
and of the assessment and apportionment of the expenses thereof ;
and a notice setting forth these things, and stating that it was in
accordance with the Puab. Stats,, chap. 80, sect. 32 (Statute of
15368, chap. 1607, Held, that it sufficiently appeared that the board
was attempting to act under this statute. Held, also, that the
petition was sutlicient to zive the board jurisdiction.

Grace ». Newton Board of Health, 135 Mas=, 490,

An assessment cannot be levied, for expenses incurred by a
board of health under the Pob. Stat., chap. 30, sect 32 (Statute
of 1868, chap. 160, upon a person to whom notice of the hear-
ing provided for in sect 30 (3) is not given, although he has
Enowledge of the doing of the work whereby the expenses are
incurred.

Under the Pub. Stats., chap. 80, sect. 32 (Statute of 1868,
chap. 1607, a board of health may act by a committee in abating
a nuisance. I a board of health has given notice of a hearing
under the Puab. Stats., chap. 80, sect. 30 {Statute of 1868, chap.
160, sect. 3), it need not give a new notice of its intention to
roake an assessment, under sect. 32 (5).

A report of a committee of the board of health of a city, npon
the assessment of damages and benefits sustained by the abate-
ment of a nnisance, under the Pob. Stats., chap. 80, sect. 32
(Statute of 1868, cliap. 160, sect. 3), was accompanied by orders
drawn in accordance with the report, and by warrants npon the
city treasurer for the collection of assessments. The record
showed that the report was accepted and the orders and war-
rants adopted. Held, that the adoption of the report suliciently
appeared.

Grace v. Newton Board of Health, 135 Mass, 490,



APPEAL TO COUNTY COMMISSIONERS.
P.3., 80, §34.

Any person aggrieved by the negleet or refusal of the
board of health in a city or town to pass all proper orders
abating a nuisance or nuisances may appeal to the county
commissioners, who may hear and determine the matter
of such appeal, and exercise in such case all the powers
which the board might exercise.

P.8. 80, §37.

The party so appealing shall, within twenty-four hours
after such negleet or refusal, give written notice to the
opposite party of his intention so to appeal, and within
seven days shall present a petition to some one of the
commissioners, setting forth the grievances complained
of, and the action of the board of health thereon, and
shall therenpon enter into such recognizance before the
commissioners, in such sum, and; with such surety or
sureties, as they shall order.

P.8., 80, § 38.

Each commissioner, when acting under the provisions
of this chapter, shall tax three dollars per day for time,
and five cents a mile for travel to and from the place of
meeting, to be paid into the county treasury; and such
costs shall in the first instance be paid by the appellant,
and the commissioners may award that such costs and
any other costs of the proceedings shall be paid by either
party, as in their judgment justice shall require.

DISEASES DANGEROUS TO THE PUBLIC
HEALTH, LAWS FOR PREVENT-
ING THEIR SPREAD,

P.2., 80, ; 78.
Acts of 1884, 98, §1.
Acts of 1800, 102.

When a householder knows that a person within his
family or house is sick of small-pox, diphtheria, scarlet
fever or any other infectious or contagions disease dan-
gerous to the public health, he shall immediately give
notice thereof to the board of health of the city or town
in which he dwells, and upon the death, recovery or
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removal of such person, such of the rooms of said house
and such of the articles therein as, in the opinjon of the
board of health, have been subjected to infection or con-
tagion shall be disinfected by such householder to the
satisfaction of said board of health. Any person neglect-
ing or refusing to comply with either of the above pro-
visions shall be punished by a fine not exceeding one

hundred dollars.
B.8., 80, § TO.
Acts of 1884, 98, § 2.
Acts of 1891, 188.

When a physician knows that a person whom he is
called to visit is infected with small-pox, diphtheria,
scarlet fever or any other disease dangerous to publie
health, he shall immediately give notice thereof in writ-
ing over his own signature, to the selectmen or board of
health of the town; and if he refuses or neglects to give
such notice he shall forfeit for each offence not less than
fifty nor more than two hundred dollars,

Acts of 1884, 98, § 3.

The boards of health in the several cities and towns
shall cause a record to be kept of all reports received in
pursuance of the preceding sections and such record shall
contain the names of all persons who are sick, the locali-
ties in which they live, the diseases with which they are
affected, together with the date and the names of the
persons reporting any such ecases. The boards of health
shall give the school committee immediate information
of all cases of contagious diseases reported to them
according Lo the provisions of this act.

¢ Acts of 1884, 93, § 4.

The secretary of the Commonwealth shall furnish the
hoards of health with blank books for the record of cases
of contagious diseases as above provided.

Acts of 1883, 138, §1.
Acts of 18846, 101, § 4.

When the board of health of any city or town has had
notice of the occurrence of a case of small-pox in such
city or town, such board of health shall, within twenty-
four hours after the receipt of such notice, notify the
state board of health of the same, and the secretary of
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said state board shall forthwith transmit a copy of the
notice so received to the state board of lunacy and

charity.
Acts of 1893, 30%2, §1.

When the board of health of any city or town has had
notice of the oceurrence of a ease of small-pox or of any
other disease dangerous to the public health in such city
or town, such board of health shall, within twenty-four
hours after the receipt of such notice, notify the state
board of health of the same.

Acts of 1883, 138, § 2.
Acts of 1883, 302, § 2.

If the board of health of the city or town, in which a
case of small-pox or of any other disease dangerous to
the public health has occurred, refuses or neglects to send
a notice as required in section one (of chapter 302 of the
Acts of 1893), such ecity or town shall forfeit its claim
upon the commonwealth, for the payment of any expenses
which may be ineurred, as provided in section eighty-three
of chapter eighty of the Public Statutes.

Acts of 1885, 198, §1.

The school committees shall not allow any pupil to
attend the public schools while any member of the house-
hold to which such pupil belongs is sick of small-pox,
diphtheria, or scarlet fever, or during a period of two
weeks after the death, recovery or removal of such sick
person ; and any pupil coming from such household shall
be required to present, to the teacher of the school the
pupil desires to attend, a certificate, from the attending
physician or board of health, of the facts necessary to
entitle him to admission in accordance with the above

regulation.
F.8., 80, § 30.

The board of health of a town may grant permits for
the removal of any nuisance, infected articles, or sick
person, within the limits of its town, when it thinks it
safe and proper so to do.

P. 8. 80, § 40.

When a person coming from abroad or residing in a
town in this state is infected, or lately has been infected,
with the plague or other sickness dangerous to the publie
health, except as is otherwise provided in this chapter,
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the hoard shall make effectnal provision in the manner
which it judges best for the safety of the inhabitants by
removing such person to a separate house or otherwise,
and by providing nurses and other assistance and neces-
saries, which shall be at the charge of the person himself,
his parents, or master, if able, otherwise at the charge of
the town to which he belongs; or if he is not an inhabit-
ant of any town, at the charge of the commonwealth.

Notice should be given to the town to which the infected per-
son belongs, before commencing an action to recover the expenses
incurred by furnishing him with assistance and necessaries.
Inhabitants of Springfield «, Inhabitants of Worcester, 2 Cush. 52,

The following notice, sent by the selectmen of Springfeld to
the selectmen of Worcester, was held to be sufficient : —

SEprINGFIELD, May 25, 1546,
GEXTLEMEN : — James E. Belden, a colored man, enme here, not far from the
first of thiz momih, disensed with the small-pox. The expenses of his sfckness
have been Borne by this town, the man himself having no means of paying them.
Aceording to the information we have, the town of Worcester is liable for these
expenses. We have therefore thonght it oor duty (althoough not legally obliged
80 10 do) to notify you of the case, that you may take such measures in regard to
it aa you may deem proper.  We are told Henry W, Miller of your place is well
aequainted with Belden.
The physicians who have had charge of the case state that their patient will
probably recover. Hig disease has been the worst form of small-pox.
In Behnlf of the selectmen of Springlield,
HENKY MORUIZ, Chairovan.
To THE BELECTMEX oF WORCESTER.

Inhabitants of Springfield ». Inhabitants of Worcester, 2 Cush. 52,

Under the 'nb. Stats., chap. 80, sects. 40, 41, 75, the board of
health of a town has no anthority to take possession of a dwell-
ing-house and the furniture therein, without the consent of the
owner and oceanpant and to his exelusion, and use the house as a
hospital for a person found therein who is infected with a con-
tagions disease, and is too sick to be removed without danger to
his health; and the owner cannot maintain an action of contract
azainst the town for the nse and ocenpation of the house during
the time it was s0 held by the board of health.

Spring v. Hyde Park, 137 Mass. 554.

A member of the board of health of a town has no authority,
against the consent of the owner or occupant, to take possession
of a dwelling-house In which a contagions disease exists, and of
the furniture therein, to the exelusion of such owner or occupant,
and to carry away and destroy portions of the furniture, or to
station a person on the premises with instructions to prevent
ingress to and egress from the same, except in the manner pointed
out in the Pub. Stats., chap. 80.
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In an action against a member of the board of health of a town,
who unlawfully took possession of the furniture in a house in
which a contagions disease existed, and destroved it, the defend-
ant asked the judge to rule that the measure of damages was the
market value of the property in its infected condition. The judge
refused 2o to rule, and instructed the jury that the plaintiff® was
entitled to recover what the property was worth at the time it
was taken, taking into consideration how much the value had
been affected by it2 exposore to infection. Held, that the de-
fendant had no ground of exeeption.

Brown v. Murdoek, 140 Mass. 314,

P.S., 8O, §41.

If the infected person cannot be removed without dan-

ger to his health, the board shall make provision for him,

as directed in the preceding section, in the house in which

he may be; and may canse the persons in the neighbor-

hood to be removed, and take suech other measures as it
judges necessary for the safety of the inhabitants.

B.3., 80, §43.

The board of health of a town near to or bordering
upon either of the neighboring states may appoint, by
writing, suitable persons to attend at places by which
travellers may pass from infected places in other states ;
who may examine such travellers as it suspects of bring-
ing any infection dangerous to the public health, and if
need be may restrain them from travelling until licensed
thereto by the board of health of the town to which they
may come. A traveller coming from such infected place,
who without such license travels within this state (except
to return by the most direct way to the state whence he
came), after he has been cantioned to depart by the per-
sons so appointed, shall forfeit a sum not exceeding one
bhundred dollars.

P.5., 80, §43.

Two justices of the peace may. if need be, make out a
warrant directed to the sheriff of the county or his deputy,
or to any constable, requiring them under the direction of
the board to remove any person infected with contagious
sickness, or to impress and take up convenient houses,
lodging, nurses, attendants and other necessaries, for the
accommodation, safety and relief of the sick.
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P.S. 80, §44.

When, upon the application of the board, it appears to
a justice of the peace that there is just cause to suspect
that baggage, clothing or goods found within the town are
infected with the plague or other disease dangerous to the
publie health, he shall, by warrant directed to the sheriff
or his deputy, or to any constable, require him to impress
50 many men as said justice may judge necessary to secure
such baggage, clothing or goods, and to post said men as
a guard over the house or place where such articles are
lodged ; who shall take effectual care to prevent persons
from removing or coming near the same until due inguiry

is made inlo the eircnmstances,

P.S., 80, §456.
The justice may by the same warrant, if it appears to
him necessary, reqguire the officers, under the direction of
the board, to impress and take up convenient houses or
stores for the safe keeping of such articles; and the
board may canse them to be removed thereto, or other-
wise detained, until, in the opinion of the board, they
are freed from infection.

P.5., 80, §46.

The officers, in the execution of the warrant, shall, if
need be, break open any house, shop or other place, men-
tioned iz the warrant, where such articles are; and may
require such aid as is necessary to effect the execution of
the warrant. Whoever neglects or refuses to assist in the
execution of the warrant, after being commanded to assist
by either of said officers, shall forfeit a sum not exceeding

ten dollars.
P.5., B8O, §47T.

The charges of securing such articles, and transporting
and purifying the same, shall be paid by the owners, at
such rates and prices as may be determined by the board.

P.5., 80, §48.

When a sheriff or other officer impresses or takes ap
any lhouses, stores, lodging, or other necessaries, or im-
presses men, as provided in this chapter, the several
parties interested shall be entitled to a just compensation



41

therefor, to be paid by the town in which such persons or
property are so impressed.

P.5., 80, §49.

When a person confined in a common jail, house of
correction or workhouse, has a disease which, in the
opinion of the physician of the board or of such other
physician as it may consulf, is dangerous to the safety
and health of other prisoners or of the inhabitants of the
town, the board shall by its order in writing direct the
removal of such person to some hospital or other place
of safety, there to be provided for and securely kept so
as to prevent his escape until its further order. If such
person recovers from the disease, he shall be returned to
said prison or other place of confinement.

P.5., 80, § 50.

If the person so removed is committed by order of court
or under judicial process, the order for his removal, or a
copy thereof attested by the presiding member of the
board, shall be returned by him, with the doings thereon,
into the office of the clerk of the court from which the
process of commitment was issued. No prisoner so re-
moved shall thereby commit an escape.

P.8., B0, § T0O.
Any town may establish within its limits, and be con-
stantly provided with, one or more hospitals for the re-
ception of persons having a disease dangerous to the

publie health.
P.8., B0, § T71.

Such hospitals shall be subject to the orders and regu-
lations of the board, or of a committee of the town ap-
pointed for that purpose.

P.S., 80, § 72.
No such hospital shall be established within one hun-
dred rods of an inhabited dwelling-house situated in an
adjoining town, without the consent of such town.

P.8., 80, § 78.

Whoever occupies or uses a building for a hospital in

a part of a city or town prohibited by the mayor and
aldermen or selectmen shall forfeit a sum not exceeding
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fifty dollars for every month he so occupies or uses such
building, and in like proportion for a portion‘of a month ;
and the supreme judicial court in term time or vacation
may issue an injunction to prevent such occupancy or

=,
B.8., 80, § T4.

When a hospital is established, as provided in section
seventy, the physician, nurses, attendants, the persons
sick therein, and all persons approaching or coming
within the limits thereof, and all furniture and other
articles used or brought there, shall be subject to such
regulations as may be made by the board of health or
the committee appointed for that purpose.

P.3., 8O, §T5.

When a disease dangerous to the public health breaks
out in a town, the board shall immediately provide such
hospital or place of reception for the sick and infected as
is judged best for their accommaodation and the safety of
the inhabitants, which shall be subject to the regulations
of the board; and the board may cause any sick and in-
fected person to be removed thereto, unless his condition
will not admit of his removal without danger to his
health, in which case the house or place where he re-
mains shall be considered as a hospital, and all persons
residing in or in any way concerned within the same shall
be subject to the regulations of the hoard as bhefore pro-

vided.
P.5., 80, §76.

When such disease is found to exist in a town, the
selectmen and board of health shall use all possible care
to prevent the spreading of the infection, and to give
public notice of infected places to travellers, by display-
ing red flags at proper distances, and by all other means
which in their judgment shall be most eifectual for the
common safety. And whoever obstroets the selectmen,
board of health, or its agent, in using such means to pre-
vent the spreading of the infection, or wilfully removes,
obliterates, defaces, or handles the red flags or other sig-
nals so displayed, shall forfeit for each offence not less
than ten nor more than one hundred dollars.
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FP.8., BO, § T7.

If a physician or other person in any of the hospitals
or places of reception before mentioned, or who attends,
approaches, or is concerned with the same, violates any
regulation lawfully made in relation thereto, either with
respect to himself or his or any other person’s property,
he shall for each offence forfeit not less than ten nor
more than one hundred dellars.

B.8., B0, §82.

The provisions of sections forty, fortyv-one, seventy-
five, seventy-six, and seventy-seven, of chapter eighty,
Public Statutes, so far as they confer authority for the
removal of patients from their homes, except in cases of
persons residing in boarding houses, hotels, or where two
or more families oceupy the same dwelling, and other
cases, where in the opinion of the board and the attend-
ing physician the case cannot be properly isolated, shall
not apply to small-pox.

P.8., 80, § 83.
All reasonable expenses which have been heretofore or

may hereafter be incarred by the board of health of a
city or town, in making the provision required by law for
a person infected by the small-pox or other disease dan-
gerous to the public health, shall be paid by the person
himself, his parents, or master, if able ; otherwise by the
town in which he has a legal settlement; and if he has
no settlement, by the Commonwealth, in which case the
bills therefor shall be approved by the state board of
lunacy and charity.

P.S., 886, §§ 25, 28.

Acts of 1885, 211, § 1.

No city or town officer shall be allowed to send to the
almshouse * any person infected with small-pox or other
disease dangerous to the publie health, or any other sick
person whose health would be endangered by removal;
but all such persons liable to be maintained by the Com-
monwealth shall be supported during their sickness by the
city or town in which they are taken sick, and notice of

& State Almshouse at Tewksbury,
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such sickness shall be given to the state board,* which
may examine the case and order the removal of the patient
if it deems it expedient : provided, that the notice herein
required, in cases of sick persons whose health would be
endangered by removal, shall be signed by the overseers
of the poor, or by such ollicer as they see fit by special
vote to appoint, and they or he shall certify, after a per-
sonal examination that in their or his opinion such re-
moval of the person named in such notice, at the time
of his applieation for aid, would endanger his health.

Acte of 1EFE|E.L211. §1.

The expense incurred by a city or town under the pro-
visions of the preceding section, after notice has been
given as therein required, shall be reimbursed by the
Commonwealth, the bills for such support having been
approved by the state board * or by some person desig-
nated by it, the bills so andited being endorsed with a
distinet deeclaration that the amount charged for has been
paid from the city or town treasury.

Acts of 1885, 211, § 1.

The expense of thus supporting the person who is a
state pauper, written notice having been given to the state
board * within sixty days from the time when such aid
shall be first given, shall be paid by the Commonwealth,
reference being had to the expense of supporting such a
person at the almshouse,§ if thereto committed.

Acts of 1881, 420, § 1.

Any person who is confined in, or an inmate of, any
state penal or charitable institution, a common jail, house
of correction or municipal or town almshouse, who shall
have the disease known as syphilis, shall at once be
placed under proper medical treatment for the cure of
such disease, and when in the opinion of the attending
physician it is necessary for the proper treatment thereof,
or that such disease is contagious, so as to be dangerous
to the health and safety of other prisoners or inmates in
such institution, the persons under treatment shall be

e e — —_—

# State Board of Lunacy and Chavity.,
+ State Almshounse at Tewksbury.
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isolated from such other prisoners or inmates until the
eontagions stage of such disease has passed, or until the
time when in the opinion of the attending physician such
isolation is unnecessary.

Acts of 1891, 420, § 2.

When at the expiration of the sentence of any person
who is confined in, or is an inmate of, any of the institu-
tions named in section one of this act, such person shall
then have the disease known as syphilis in its contagious
or infections symptoms, or in the opinion of the attend-
ing physician of such institution, or of such physician as
the authorities thereof may consult, would cause the dis-
charge of such person to be dangerous to public health
and safety, such person shall be placed under proper
medical treatment and kept suitably cared for as provided
in section one of this act, in the institution where he has
been confined, until such time as in the opinion of the
attending physician such contagions and infections symp-
toms shall have disappeared, and the discharge of the
patient shall not endanger the public health. The ex-
pense of his support not exceeding three dollars and fifty
cents a week shall be paid by the city or town where he
has a legal settlement, after notice to the overseers of
the poor of such city or town, or, if he is a state panper,
after notice to the state board of lunacy and charity, of
the expiration of his sentence, and of his condition.

VACCINATION.
P.5., 80, § 51.

Parents and guardians shall cause their children and
wards to be vaccinated before they attain the age of two
years, and revaccinated when the selectmen or mayor and
aldermen shall after five vears from the last vaccination
require it. For every year's neglect the party offending
shall forfeit five dollars.

# Chapter 117, section 2, Acts of 1509, 1810, and dated March 6, 1810,
provided for @ inocolation of the inhabitants with the cow-pox, nnder the
direetion of the town board of health, or a committee chosen for that

purpose.’”
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P.S., 80, § 52.

The selectmen and mayor and aldermen shall require
ani enforce the wvaccination of all the inhabitants, and,
when in their opinion the public health requires it, the
revaccination of all the inhabitants who do not prove to
their satisfaction that they have been successfully vacci-
nated or revaccinated within five years. Every person
over twenty-one vears of age, not under guardianship,
who neglects to comply with any such requirement, shall

forfeit five dollars.
F.8., 80, §53.

Towns shall furnish the means of vacecination to such
of their inhabitants as are unable to pay for the same.

P.3., 80, §54.

Incorporated manufacturing companies, superintend-
ents of almshouses, state reform schools, industrial
schools, lunatic hospitals, and other places where the
poor and sick are received, masters of houses of corree-
tion, jailers, keepers of prisons, warden of the state
prison, and superintendents or officers of all other insti-
tutions supported or aided by the state, shall at the
expense of their respective establishments or institutions
canse all inmates thereof to be vaccinated immediately
upon their entrance thereto, unless they produce suflivient
evidence of previous successful vaccination within five

years.
P.5. 80, §55.

Cach town may make further provision for the vaceina-
tion of its inhabitants, under the direction of the board
of health or a committee chosen for the purpose.

P.5., 47, §08.
The school committee shall not allow a child who has
not been duly vacecinated to be admitted to or connected
with the public schools.

LYING-IN HOSPITALS.
P.5., 80, § b6.
The selectmen of a town may license any person to
establish or keep therein a lying-in hospital, hospital
ward, or other place for the reception, care and treat-
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ment of women in labor, if the board of health shall first
certify to the selectmen that the person applying for such
license is in its judgment a suitable person, and that from
its inspection and examination of such hospital, hospital
ward, or other place aforesaid, the same is suitable, and
properly arranged and provided for such business.

P.8., 80, §57.
Such license shall continue in force for two years, sub- {Iﬂﬂ;‘;:rﬂm_:rﬂ
ject, however, to revocation by the selectmen. vears, but
> revocnhle.
F.S8., 80, §58. 1854
Every such hospital, hospital ward, or other place shall Hospitals
3 subject to

be subjeet to visitation and inspection at any time by the ::t:lr““"“’h
board of health, the chief of police, and the selectmen ;

and if it receives In a year more than six women as
patients in labor, it shall also be subject to like visitation

and inspection by the state board of health.

1876

P. 5. 80, § 59.

Whoever establishes or keeps or is concerned in estab- ;;c;lrﬂgﬁrw
lishing or keeping a hospital, hospital ward, or other hospital
place for the purpose mentioned in section fifty-six, or is license.
engaged in any such business, without such license, shall 1876
for the first offence be punished by a fine not exceeding
five hundred dollars, one half of which shall be paid to
the complainant, and the other half to the town; and
for any subsequent offence by imprisonment in the jail

or house of correction not exceeding two years.

FROTECTION OF INFANTS.

P.8. 80, § 60.
Whoever engages in the business of taking nursing p.rsons
infants or infants under three years of age to board, or far s ™

N FRE OT

of entertaining or beoarding more than two such infants )50
in the same house at the same time, shall, within two 2% notee
days after the reception of every such infant beyond the jealth-
first two, give written notice to the board of health of the beard.
the city or town where such infant is so to be entertained 1876
or boarded, specifying the name and age of the child and

the name and place of residence of the party so under-

taking its care; and such board may enter and inspect
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said house and premises while said business is carried on,
and direet and enforce such sanitary measures respecting
such children and premises as it may deem proper.

P.5. 80, §81.

Whoever violates any of the provisions of the preced-
ing section, or refuses admission to such board for said
purpose, shall be punished by a fine of not less than fifty
nor more than five hundred dollars.

QUARANTINE.
P.5. 8O, § 82,

A town may establish a quarantine ground in a snitable
place either within or without its own limits ; but if such
place is without its limits, the assent of the town within
whose limits it may be established shall be first obtained.

P.5. 80, § 63.

Two or more towns may at their joint expense estab-
lish a quarantine ground for their common use in a suit-
able place either within or without their own limits; but
if such place is without their limits, they shall first obtain
the assent of the town within whose limits it may be.

P. 5. BO, § 04.

The board of health in each seaport town may from
time to time estabiish the quarantine to be performed by
vessels arriving within its harbor, and may make such
quarantine regulations as it judges necessary for the
health and safety of the inhabitants.

P.5., 80, § 65.
Such regulations shall extend to all persons, goods,
and effects arriving in such vessels, and to all persons
who may visit or go on board of the same.

P.8., BO, § 68.

Whoever violates any such regulation after notice
thereof has been given in the manner before provided
in this chapter shall forfeit not less than five nor more
than five hundred dollars.



49

P. 5., B0, §67.

The board in each seaport town may at any time
canse a vessel arriving in such port, when such vessel or
the cargo thereof is in its opinion foul or infected so as
to endanger the public health, to be removed to the guar-
antine ground and thoroughly purified at the expense of
the owners, consignees, or persons in possession of the
same ; and may cause all persons arriving in or going on
board of such vessel, or handling the cargo, to be re-
moved to any hospital under the care of the board, there
to remain under their orders.

P.8., 80, § 63.

A master, seaman, or passenger, belonging to a vessel
on board of which any infection then is or has lately
been, or is suspected to have been, or which has been at
or has come from a port where an infectious distemper
prevails that may endanger the public health, who refuses
to malke answer on oath to such questions as may be asked
him relating to such infection or distemper by the board
of health of the town to which such wvessel may come
(which oath any member of the board may administer),
shall forfeit a sum not exceeding two hundred dollars;
and if not able to pay said sum, he shall suffer six
months’ imprisonment.

P.3., 80, § 68.

All expenses incurred on account of any person, ves-
sel, or goods, under guarantine regulations, shall be paid
by such person or the owner of such vessel or goods
respectively.

The owner of a vessel under quarantine regulations is not lia-
ble for the expenses of a seaman at a hospital, to which he had
been transferred by order of the board of health of a town, and
which was under their care.

Inhabitants of Provincetown ». Smith, 120 Mass, 96.

In an action of replevin of certain rags Imported into a city
by the plaintiff, and retained by the defendant under a claim of
lien for the charges for disinfecting the rags, it is not open to
the plaintiff to object that the answer, which i3 demurrved to,
does not show that the disinfection was accomplished to the
satisfaction of the board of health of the city in accordance with
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a regulation of the board, but only shows that the defendant’s
process of disinfection was one satisfactory to the board, If such
objection is not specifically assizned as a canse of demurrer.

In an action of replevin of certain rags imported into a city
by the plaintiff, and retained by the defendant under a claim of
lien for the charges for disinfecting the rags, it is not open to
the plaintiff to contend that the provisions of the Pub. Stats.,
chap. 80, sects. G4, 67, contemplate a special exercise of the
judgment of the board of health as to each cargo arriving, and
not the passace of a general regulation, if the answer, which is
demurred to, shows that there was a distinet order for the disin-
fection of the rags in question,

A regulation of the board of health of a city, passed under the
authority conferred by the Statute of 1816, chap. 44, and the Pub.
Stats., chap. 80, and ordering * that on and after thiz date all
rags arriving at this port from any foreizn port shall, before
being discharged, be disinfected under the supervision of an offi-
cer of this board, and in a manner satisfactory to this board,”
even if the order was formal only, and was passed without any
inquiry into the character of the rags or their speeial history, is
not unreasonable.

A regulation of the board of health of a elty, passed under
authority conferred by the Statute of 1816, chap. 44, and the
FPub. Stats,, chap. 80, and ordering * that on and after this date
all rags arriving at this port from a foreign port shall, before
being discharged, be disinfected under the supervision of an offi-
cer of this board, and in & manner satisfactory to this board,” is
not void as infringing the power of Congress * to regulate com-
merce with foreizn nations.™

Under the Statute of 1816, chap. 44, and the Puab. Stats., chap.
80, sects. 18, G4, 65, 67, 69, the board of health of a city may
pass a regulation without a hearing, ordering rags imported into
the city to be disinfected, and the expense of such disinfection
to be borne by the owner of the rags: and it is not competent
for the owner of the rags, as a defence to the claim for charges
for disinfection, to show that the rags did not require disinfee-
tion, and could not have transmitted disease, if they were of the
class concerning which the regulation was made,

Under a regulation of the hoard of health of a city, made In
pursuance of the authority conferred by the Statutes of 1516,
chap. 44, and the Pub. Stats.. chap. 80, sects. 18, 64, 65, 67, 69,
ordering rags imported into the eity to be disinfected at the ex-
pense of the owner, the work of disinfection may be delegated
by the board to a third person, who is entitled to claim a lien
upon the rags for his charges.

Samuel P. Train and another #. Boston Disinfecting Company,
144 Mass. 523,
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DOGS; HYDROPHOBIA.
P.3., 102, §83.

Every license issued to the owner of a dog shall have
printed thereon a deseription of the disease in dogs
known as hydrophobia,’ said description to be supplied
by the secretary of the state board of health to the clerks
of the several cities and towns npon application therefor.

OFFENSIVE TRADES.
P.5. 80, j 84.

The board of health of a town shall from time to time
assign certain places for the exercise of any trade or em-
ployment which is a nuisance or hurtful to the inhabit-
ants, or dangerous to the public health, or the exercise
of which is attended by noisome and injurious odors, or
is otherwise injurious to their estates, and may prohibit
the exercise of such trade or employment in places not
so assigned; the board may also prohibit such exercise
within the limits of the town or in any particular locality
thereof. All such assignments shall be entered in the
records of the town, and may be revoked when the board
shall think proper.

So far as this section extends, the rules and course of proceed-
ing under the common law are superseded, but in all other re-
spects It continues in foree as before. I the board of health
acts and assigns places in which any particnlar trade or employ-
ment may be earried on, such an assignment would undonbtedly
legalize the oceupation of any person conducting his business in
that place, and he wounld then be liable to no process, sult or
prosecution, other than those which are specially appointed and
prescribed. But if no such assignment has been made, and the
board, in the exercise of their discretion, have not seen fit to aet
at all, a remedy for injuries to the public or for violation of pri-
vate rights by the permanent maintenance of offensive trades
and employments must be found in the roles and principles of
the common law. The statute, by leaving that body to act
according to the discretion of its members, has imposed no duty
upon them which they are imperatively bound to perform, and
no means have been provided by a recourse to which, as by a
complaint made to them, they can be compelled to exercise the
power with which they are intrusted.

Commonwealth ». Rumford Chemical Works, 16 Gray, 231.
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The board may pass an order prohibiting the exercise of an
offensive trade, without having given previous notice to parties
interested, ;

Belcher v. Farrar, & Allen, 327.

In the above case, Bigelow, C. J., says: ‘*If, as preliminary to
the exercise of any jurisdiction oyer the subject-matter, the
selectmen were required to give notice to all persons exercising
offensive trades or employvments within the limits of the town,
of their intention to prohibit the continnance of them, it wonld
follow necessarily that such persons would have a right to ap-
pear and object, and ask for a hearing and trial on the guestion
whether the use of their property was hateful or noxions, so as
to rall within any of the classes contemplated by the statute.
This would often lead to protracted examinations, which might
occupy days or weeks. If, in the mean time, the alleged oiffen-
sive and noisome trades might be ecarried on great injury to
health might be occazioned; and it would be impossible to pre-
vent the evils which it was the manifest object of the statute
promptly to suppress.”

It is questlonable whether the prohibition of offensive trades
iz a proper subject of a by-law or ordinance, because that matter
iz specially provided for by statute; and to prohibit their exer-
cise In any particnlar locality in a town or ity by by-law or ondi-
nance would interfere with the right of appeal to a jury which
the statute secures.

Commonwealth ». Pateh, 97 Mass, 223,

The keeping of swine cannot be congidered a trade within the
meaning of the law, and wounld be a proper subject ol a by-law
or ordinance.

Commonwealth ». Pateh, 97 Ma=s. 223: bt see 135 Mass, 526,

An order of the board under this section is not in the nature
of an adjudication of a particular case, but of a general regula-
tion of the trade or employment mentioned therein. It is not to
be construed with technical strictness, but with the same liber-
ality as all votes and procecedings of municipal bodies or officers
who are not presumed to be versed in the forms of law; and

“every reasonable presumption is to be made inits favor. It need
not state in direet terms that the trade which it prohibits is a
nuigance. It is snfficient if the order clearly shows, that, in the
opinion of the board, the exercise of snch trade will be hartfal
to the inhabitants, or injurious to the public health, or be at-
tended by noisome and injurions odors.

Taunton ¢ Taylor, 116 Mass. 261.

A hoard of health of a town in 1881 made a regnlation which
provided that no swine should be Eept in any place in a town,
without a permit being first obtained from the board. Om a
complaint against a person for violation of this regulation, 1t
appeared that the defendant kept about a hundred and fifty
swine, and had been engaged for years in the business of feeding
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offal to swine. Held, that such a keeping of swine was an ** em-
ployment,” and that the anthority of the board to regulate the
same was under the Pub. Stats., chap. 80, sect. 84 (Gen. Stats.,
chap. 26, sect. 527, and not under sect. 18 (5); that the defend-
ant was entitled to notice under sect. 87 (55); and that a publi-
cation under sect. 19 (6) was not suflicient.

Commonwealth ¢. Youngz, 135 Mass, 526.

The followling ovder of a board of health was held to be a valid
exercise of the power conferred upon hoards of health: —

“rdered, that the exercize of the trade or employment of
preparing tripe, manufacturing neat’s-foot oil, tallow and glue
stock, and the hoiling and trying of bones, hoofs, heads, refuse,
and partially decayed animal matter, and as a part of such trade
or employment, the storing about the premises where such buosi-
ness is carried on, of putrid meats, bones, heads, legs, and the
varions other materials from which offenzive smells emanate,
which are unsed in such trade or employment, be and the same
hereby is forbidden within the limits of the city of Taunton.”

Taunton v. Taylor, 116 Mass. 261,

A board of health may regulate as well as prohibit the exercise
of offenzive trades.

Sawyer v. State Board of Health, 125 Mass. 195,

The same power by this section is given to the boards of
health of towns and eclties as Is given by sect. 93, chap. 20, Pub.
Stats., to the state board of health. ‘The only difference is this,
that by sect. 93 the state board is bound to give notice to a
party, and allow him a hearing before it can pass an order of
prohibition ; but under thls section the loeal boards may pass an
order of prohibition without any previous notice,

Sawyer ¢, State Board of Health, 125 Mass. 191.

The board of health of a town may, under the Public Statutes,
chap. B0, sect. 84, pass a qualified order forbidding the exercise
of the employment of keeping swine within the town *¢ without
a permit In writing first obtained from the board of health.”

Inhabitants of Quincy ». Kennard, 151 Mass. 563,

F.8. 80, §86.

When it appears on a trial before the superior court
for the county, upon a complaint made by any person,
that a place or building so assigned has become a nuisance,
by reason of offensive smells or exhalations proceeding
from the same, or is otherwise hurtful or dangerous to
the neighborhood or to travellers, the court may revoke
such assignment and prohibit the further use of such
place or building for the exercise of either of the afore-
said trades or employments, and may cause such nuisance
to be removed or prevented.
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P.S., 80, § 86.
A person injured either in his comfort or the’enjoyment
of his estate by such nunisance may have an action of tort
for the damage sustained thereby,

F.8. 80, § 87.

Orders of prohibition shall be served upon the occupant
or person having charge of the premises where such trade
or employment is exercised. If the party upon whom
such order is served for twenty-four hours after such
service refuses or neglects to obey the same, the board
shall take all necessary measures to prevent such exer-
cise ; and the person so refusing or neglecting shall for-
feit not less than fifty nor more than five hundred dollars.

A notice ordered by the board and duly received is sufficiently
served. It need not necessarily be served by a constable or
other officer.

Winthrop v. Farrar, 11 Allen, 398.

The supreme judicial court has anthority under its general
jurisdiction as a court of equity to restrain by injunction the
carryving on of an offensive trade which has been prohibited by a
board of bealth. But the board must act in good faith towards
the parties interested, and if by their action they have misled
them and put them in a position to prevent their availing them-
gelves of their right to appeal, and by reazon thereof they have
lost their opportunity to appeal, the court will refuse to enforce
the orders of the board by a process in equity.

Winthrop . Farrvar, 11 Allen, 402,

A bill in equity to restrain a party from exercising an offensive
trade or employment prohibited by the board of health of a ecity
is properly brought in the name of the city and properly signed
by the mayor.

Taunton v. Taylor, 116 Mass. 262,

F.8., 80, § 88.
Acts of 1889, 193, §1.

Any person agerieved by an order passed under section
eighty-four or ninety-three of chapter eighty of the Public
Statutes may appeal therefrom, and if he shall within
three days from the service thereof upon him file a peti-
tion in the clerk’s office of the superior court, in the
county where the premises are located with reference to
which such order is made, for a jury, a trial may, after
such notice as the court shall order to the board, be had
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at the bar of the court, in the same manner as other eivil
cases are there tried by jury. If a person by mistake of
law or fact, or by accident, fails to appeal from any such
order and to file his petition for a jury within three days,
and if he makes it appear to the court or justice that such
failure was cansed by mistake or accident, and that he
has not since the service of such order upon him exer-
cised such trade or emplovment contrary to the order, he
may at any time within thirty days from the service of
the order upon him appeal therefrom and file his petition
for a jury with the same effect as if done within the said
three days.

P.8., 80, § 88.

Acts of 1888, 183, §1.

During the pendency of the appeal such trade or em-
ployment shall not be exercised contrary to the order
unless specially authorized by said board after the appeal,
and if so specially authorized, all further proceedings by
said board shall be stayed during the pendency of the
appeal; and upon any violation of the order unless
specially authorized as aforesaid, the appeal shall forth-
with be dismissed.

The statute giving to boards of health the power to forbid the
exercise, within the limits of a town or eity, or in any particalar
locality thereof, of any trade or employment which iz a nnisance
or hurtful to the inhabitants or dangerons to the public health,
or the exercise of which is attended by noisome and Injuriouns
adors or is otherwise injurions to their estates, and providing for
an appeal, and that doring the pendency of the appeal such trade
or employment shall not be exercised contrary to the order, is
within the authority of the legislature and constitutional.

Taunton v. Taylor, 116 Mass. 260,

In Taunton ». Taylor, 116 Mass. 260, Gray, C. J., says: *“To
allow the offensive trade to be careied on until it had been decided
by a jury to be a nuisance, and the question of law arising upon
suech a trial had been determined by the court, would defeat the
purpose of the statute. It is a case in which private rights must
be held sabordinate to the public welfare, and falls within the
strictest interpretation of the maxim, Salus populi suprema lex.

“The rights of any person to be affected by the order of pro-
hibition are reasonably secured by reguiving the order to be served
upon him or the person in charge of his bosiness, and by allowing
him an appeal to a jury to be impanelled immediately withont
waiting for a regular term of court, and by whose verdict the
order may be altered, anunlled or afirmed.”

Tanoton ». Taylor, 116 Mass. 260.
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F.8. 80, §90.
Acts of 1888, 188, § 2.

The verdiet of the jury, which may either alter the
order, or affirm or annul it in full, shall be returned to

returned for the court for acceptance as in case of highwavs; and

acceplance.
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said verdict when accepted shall have the authority and
effect of an original order from which no appeal had
been taken, and may also be enforced by injunction or
other order of the court in equity.

The following order was issued by the state board of health: —

COMMONWEALTH OF MASRACHUSETTE.

ETATE BoanDb oF HEavtu, Bostox, April 5, 15746,

To GEORGE A. BAwWYER of the town of Watertown, in the coundy of Middleses.

You are herchy notified, thot ot o meeting of the state board of health, held ot
Boston, in the county of Suffolk, on the thivd day of April, 1576, it was ordered,
on the petition of W. H. Ingraham and four others, and afier & hearing of the
parties, that George A. Sawyer of Watertown be, and he hereby is, directed to
dircontinue the business of nl:LLI[.;I‘lh;'rlt‘lg':‘l.l‘ll] rende ring on the Premises mow oeeu -
pied by him, on and after the fifteenih day of May, 1576. And it is adjudged and
determined by this board, that the premises are noxious and offensive, and that
the public health and the public comfort and convenience require that the sald
George A, Bawyer be ordered os aforesaid, to eense and desist from carrying on
the sald business on the sald premises, on and after the ffteenth day of May,
1876, And you are hereby dirceted to comply in all respects with the require-
ments of the said order, under penalty of what may follow thereon.

An appeal was taken to a jury of the superior court. The case
was then tried in the superior court, and the jury returned the
following verdict and special Andings : —

The jury alter the order of the state board of health, dated April &, 1876, as
followa: That Mr. George A, Sawyer shall be permitted to continue the business
of slaughiering animals on the premises now occupied by bim in the town of
Watertown, under the restrictions as per appended sheet,

1. Mr. George A. Sawyer shall be required to concrete the cellar under hls
slanghter-house, in coneave form.

2. Mr. Bawyer shall not keep swine in or under his slaughter-housa.

& All offal and offensive motter ahall be removed from the above premiscea
before ten o’clock P.o0. of the day of killing, in covered, water-light boxes or
tnnks,

4. Haid premises shall be kept at all times in a condition of neatness and clean.
linesa aceeptable 1o the local board of health.

¥ Held, that the several findings of the jury were sufficiently clear,
precise, and definite in matters of form, and were proper in sub-

stance.
Sawyer v. State Board of Health, 125 Mass. 196.

Where an appeal is taken and trial had before a sheriff’s jury,
if the defendant is dissatisfied with the verdict, his remedy is, by
application to the superior court, to set it aside, and, if aggrieved
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by any ruling of that court in matter of law, by bringing the
guestion before the supreme court on exceptions or appeal.
Taunton v. Taylor, 116 Mass. 262,
Acta of 1889, 193, § 1.

If the order is affirmed by the verdict, the town shall
recover costs against the appellant. If it is annulled,
and the appellant has not been specially authorized by
gaid board after the appeal to exercise such trade or
employment during the pendency of the appeal, he shall
recover damages and costs against the town; and if he
has been specially anthorized as aforesaid and the order
is annulled, or if it is altered, the appellant shall not
recover damages against the town, and the court shall
render such jndgment as to costs as in its discretion may

seem just.
: P.8. BO, §92.
Acts of 1293, 104.

Whoever oceupies or uses a building for carrying on
therein the business of slaughtering cattle, sheep, or
other animals, or for a melting or rendering establish-
ment, or for other noxious or offensive trades and oeccn-
pations, or permits or allows said trades or occupations
to be carried on upon premises owned or occupied |1:,'
Lim, without first obtaining the written consent and per-
mission of the mayor and aldermen, and of the common
council, if there is such a board, of the city, or select-
men of the town in which the building or premises are
situated, shall forfeit a sum not exceeding two hundred
dollars for every month he so oceupies or uses such build-
ing or premises, and in like proportion for a longer or
shorter time : provided, that this section shall not apply
to any building or premises occupied or used for the
trades or oceupations before deseribed on the eighth day
of May in the year eighteen hundred and seventv-one;
but no person oceupying or using any building or premises
on said date for the trades or occupations aforesaid shall
enlarge or extend the same without first obtaining the
written eonsent and permission of the mayor and alder-
men, and of the common council, if there iz such a
board, or selectmen.

The above section is constitutional and valid as a police regu-

lation.
Watertown ». Mayo, 109 Mass. 318.
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Where a person before the passaze of the above statute used
and occupied a building on his own land as a slanghter-house,
and therein slanghtered cattle, sheep and other mmimals, as a
business, and after the passage of the statute he continued the
business of slanghtering in said building, when the same caught
fire accidentally, and was consumed, and afterwards he immedi-
ately rebnilt said slanghter-honsze on the game site, and continned
hiz business of slanghtering cattle, sheep and other animals
therein, and it further appeared that the new building was dif-
ferent from the old one in its construction and arrangement, but
was not larger or more extensive in size or eapacity, the conrt
held that the right to continue, without license, the same buginess
in the building was not forfeited, and that the building was
within the exeeption stated in the sections

Watertown ». Sawyer, 109 Mass. 320,

The manifest purpose of the legislature is to protect the
business already established, in the place where it is carried on,
not the identical buoilding which happened to be standing for its
uge when the law was enacted,

Watertown v. Sawyer, 100 Mass. 520.

A person was the owner of land and buildings used for a long
period for a melting and rendering establishment and for the
manufacture of =oap in Somerville, a city containing more than
four thousand inhabitants. In this rendering business he made
use of two open kettles; bt the bonilding in which they were
placed did not cover the entire lot of land. In the year 1872 he
tore down a part of his buildings, which were old and dilapidated,
and, without consent or permission from the mavor and aldermen
of Somerville, erected a new bunilding, standing partly on land
covered by the old buildings and partly on land that had not been
&0 covered. The new building covered about one-third as much
space as the old buildings, and was two stories high with a French
roof, while the old buildingzs were, for the most part, only one
story in heizght. The owner's purpose was to place in that part
of the new bnilding formerly covered by the old one a covered
kettle or tank for melting and rendering purposes, and to use the
residue of the bullding for storage and other purposes connected
with hls business, and to tear down and discontinue the use of
the old buildings and of the two open kettles. The capacity of
the proposed new tank for rendering purposes would not exeeed,
and migzht not equal, that of the two open kettles. The old build-
ings were standing and in nse, except so far as displaced by the
new building.

Upon these facts the court held that it did not appear that the
defendant had enlarged the premises occupied by him for the
business in guestion, or that he had inereased or purposed to
inerease the business, and refused to issue an injunction restrain-
ing him from so enlarging and extending them.

Somerville . O'Neil, 114 Mass. 853,
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P.S. 80, § D5.

When any building or premises are so ocenpied or used,
the state board of health shall, upon application made to
it for that purpose, appoint a time and place for hearing
the parties, and give duoe notice thereof to the party
against whom the application is made, and after such
notice and hearing may, if in its judgment the public
health or the public comfort and convenience so require,
order any person to desist and cease from further carry-
ing on said trades or occupations in such building or
premises; and any person thereafter continuing so to
occupy or use such building or premises shall forfeit a
sum not exceeding two hundred dollars for every month
of such occupancy and use, and in like proportion for a
longer or shorter time,

Precisely the same power is given by seet. 84, chap. 80 of the
Public Statutes, to the local boards of health, as by this section
iz given to the state board. The only difference is this, that the
state board is bound to give notice to a party, and ailow him a
hearing, before 1t can pass an order of prohibition; but the local
boards may pass an order of prohibition without any previons
notice.

Sawyer v. State Board of Health, 125 Mass. 191.

The same right to appeal to a jury from an order of the state
board exisis as s provided for an appeal from an order of a local
board under zect. 84,

Sawyer ¢. State Board of Health, 125 Mass. 191.

P.8., 80, § 04.

The supreme judicial court in term time or vacation
may issue an injunction to prevent the occupancy, use,
enlargement, or extension of any building or premises
occupied or used for the trades or occupations aforesaid,
without the written consent and permission being first
obtained ; and also in like manner to enforee the orders
of the state board issued under the preceding section.

A bill in equity to restrain by injunetion a person from oeeupy-
Ing and using a building for carrying on the business of slangh-
tering cattle, sheep or other animals, without the written eonsent
of the selectmen, is properly brought in the name of the inhah-
itants of the town,

Inhabitants of Watertown v. Mayo, 109 Mass. 315.
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P.5., 80, § 85.
The three preceding sections shall not be so construed
as to impair any other remedies which may exist in cases
of nuisance.

GENERAL PROVISION.
P.8., 80, §106.
The provisions of this chapter (¢. 80, Public Statutes)
extend to cities so far as the same are not inconsistent
with their several charters or acts in amendment thereof.

Acts of 1883, 450, §1.

The supreme judicial court sitting in equity may, on
the application of the board of health of a city or town,
by any appropriate process or decree, enforce the provi-
sions of chapter eighty of the Public Statutes, and of the
acts in amendment thereof or in addition thereto, and
this remedy shall not supersede, but shall be in addition
to any other remedies provided for the purpose.

Acts of 1883, 480, § 2.

The court may frame issues of fact to be tried by a
jury in any case under the preceding section, when re-
quested by a party, and dirvect the same to be tried in the
county where such cause is pending, at the bar of the
supreme judicial court, or the superior court; and if
the regular term for such trial does not come within one
month from the making up of such issues, any justice of
the court may order the clerk for the county where the
case is pending, to summon a jury in the ordinary man-
ner of trying any such issues, and the proceedings at
such trial shall be in all respects the same as if at the
regular term of the court, and the record thereof shall
have the same force and effect as any other record of the
court.

SWINE-SLAUGHTERING ASSOCIATIONS.
P.8., 107, §1.

Three or more persons who associate themselves to-
gether by such an agreement in writing as is described in
section sixteen of chapter one hundred and six of the
Publi¢ Statutes, with a capital of not less than one hun-
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dred thousand nor more than five hundred thousand dol-
lars, with the intention of forming a corporation for the
purpose of huying and slaughtering swine and of melting
and rendering and pork-packing, upon complying with
the provisions of section twenty-one of said chapter shall
be and remain a corporation, with all the powers, rights,
and privileges, and subject to all the duties, limitations,
and restrictions, contained in said chapter, except as
hereinafter provided.
P.5. 107, § 2.

Such corporation may take and hold by purchase or
otherwise snch parcel of land, not exceeding one hundred
acres in extent, and situated in such place, as the state
board of health may determine to be suitable for said
business ; and shall, within sixty days from the time of
taking any land otherwise than by purchase, cause to be
signed by its president and filed in the registry of deeds
for the county or district wherein said lands lie a deserip-
tion tlrereof as certain as is rvequired in a common con-
veyance of lands and a statement of the purpose for
which the lands are taken ; but no land shall be so taken
without the approval in writing of the mayor and alder-
men of the city or of the selectmen of the town in which
it is sitnated.

P.5., 107, § 3.

Such corporation shall be liable to pay all damages
sustained by any persons in their property by the taking
of any land for the purposes of this chapter. A person
sustaining damages as aforesaid, and not agreeing upon
the sum to be paid therefor, may apply by petition for
the assessment of his damages, at any time within one
year from the taking of said land, to the superior court
in the county in which said land is situate ; such petition
may be filed in the clerk’s oflice of said court in vacation
or in term time, and the elerk shall thereupon issue a
summons to the corporation, returnable, if issued in vaca-
tion, to the then next term of the said court, held four-
teen days at least after the issuing of said summons, and,
if in term time, returnable on such day as the court shall
order, to appear and answer to the said petition; the
said summons shall be served fourteen days at least be-
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fore the return day thereof by leaving a copy thereof with
the clerk of the corporation, and upon the return of said
summons, duly served, the said petition shall stand as a
cause in said court; and upon said petition all questions
of fact relating to the damages sustained by the petitioner
shall be heard and determined, and the amount of such
damages shall be assessed by a jury, unless the parties
in writing waive their right to a jury, and agree that the
same shall be determined by the court; and the verdict
of said jury, being accepted and recorded by the court,
or the award of the court if jury trial is waived, shall be
final and conclusive, and judgment shall be rendered and
execution issued thereon: and costs shall be recovered
by the petitioner if the amount of said judgment exceeds
the amount offered him for his damage before the filing
of said petition, otherwise the corporation shall recover

its costs.
FP.2. 107, §4.

Sueh eorporation shall proceed to build upon such land,
suitable buildings for the slaughtering of swine and for
melting and rendering, and all necessary stables and out-
buildings. No such buildings shall be erected until the
plans thereof, with all details of construetion, have been
submitted to and approved by said state board, or some
person designated by it to examine them. The corpora-
tion shall earry on all its business in accordance with
such regulations as said state board shall, from time to
time, establish and furnish in writing to the clerk of the
corporation ; and for each violation of said regulations,
it shall forfeit not less than twenty nor more than five

hundred dollars.
P.85., 107, § 5.

Subject to the foregoing provisions, such corporation
may manufacture and sell any of the usual products of
said slaughtering and melting and rendering business, or
may lease or permit other persons to use their buildings
or parts thereof, on such terms as may be agreed upon.
Each member of the corporation may slanghter swine on
said premises, subject to such regulations and tariff of
prices as the corporation may by vote at any regular
meeting establish, and to the regulations of the said state
board. A person engaged in business on the premises



65

of such corporation, who violates any regulations of said
state board, shall forfeit not less than twenty nor more
than five hundred dollars.

S

POLLUTION OF RIVERS AND SOURCES OF
WATER AND ICE SUFPFLIES.
F.5., B8O, § 96.

No sewage, drainage, or refuse or polluting matter, of i‘::::‘;*_*u;f_
such kind and amount as either by itself or in connection mb'l!g.?ﬁ.ﬁ i
with other matter will corrupt or impair the guality of the ol

: 1878
water of any pond or stream hereinafter referred to, for
domestic use, or render it injurious to health, and no
human excrement, shall be discharged into any pond
used as a source of water supply by a city or town, or
upon whose banks any filter basin so used is sitnated, or
into any stream so used, or upon whose banks such filter
basin is situated, within twenty miles above the point
where such supply is taken, or into any feeders of such
pond or stream within such twenty miles.

P.8., 80, §O7T.
Acts of 1884, 1564, §1.

The preceding section shall not be construed to destroy certain

. e . . . . rights not
or impair rights acquired by legislative grant prior to the to be im-
. . mired.
first day of July in the year eighteen hundred and sev- Pronibition

. . . witiin . ol lica.
enty-eight, or to destroy or impair prescriptive rights of Yisweeertain

drainage or discharge, to the extent to which they law- "™
fully existed on that date; and nothing therein contained 1878
shall be construed to authorize the pollution of any

waters in this commonwealth, in any manner contrary to

law : nor shall it be applicable to the Merrimack or Con-

necticut Rivers, or to so much of the Concord River as

lies within the limits of the city of Lowell. The supreme supreme or

5 S . r - . Buperior

judicial or superior court, in term time or vacation, upon St may
5 a i ol An

the application of the mayor of a city or the selectmen ?‘u’;,mmn

: s : inat
of a town interested, may grant an injunction against Jiojation of

any violation of the provisions of section ninety-six of *rter %
chapter eighty of the Public Statutes.

If a pond and the waters of a stream running into the pond are
taken for the purpose of supplying a city with pure water, it is
no defence to a petition in equity, under the Statutes of 1884,
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chap. 154, for an injunctlon to restrain a person from polluting
the stream, that the city has, by means of a dike, prevented the
waters of the stream from running into and polluting the waters
of the pond.

Martin v. Gleason, 159 Mass, 183,
Acts of 1888, 180.

Any city or town having a water supply may contract
with any other city or town situated in the water-shed of
such supply to contribute, on such terms as may be deemed
proper, to the cost of building a sewer or system of sewers
which will aid in protecting any part of the source of such
water supply from pollution.

P.5. 208, § 7.

Whoever wilfully or maliciously defiles, corrupts, or
makes impure any spring, or other source of water, or
reservoir, or destroys or injures any pipe, conductor of
water, or other property pertaining to an agueduct, or
aids or abets in any such trespass, shall be punished by
fine not exceeding one thousand dollars, or by imprison-
ment in the jail not exeeeding one year.

P. 5., 208, § B.

Whoever wilfully deposits excrement, or foul or decay-
ing matter, in any water used for the purpose of domestic
water-supply, or upon the shore thereof within five rods
of the water, shall be punished by fine not exceeding fifty
dollars, or by imprisonment not exceeding thirty days;
and a police officer or constable of a eity or town in which
such water is wholly or partly situated, acting within the
limits of his city or town, and any executive officer or
agent of a water board, board of water commissioners,
or water company furnishing water for domestic pur-
poses, acting upon the premises of such board or com-
pany and not more than five rods from the water, may
without a warrant arrest any person found in the aet of
violating the provisions of this section, and detain him
until a complaint can be made against him therefor. DBut
this section shall not be so construed as to interfere with
the sewage of a city, town, or public institution, or to
prevent boating, bathing, or fishing, or the enriching of
land for agricultural purposes by the owner or occupant
thereof.
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A landlord is liable for the acts of his tenant in polluting the
waters of abrook, which is a natural waterconrse running throngh
the premises, by discharging sink water therein, if the building
leased is adapted and intended to be used in the manner com-
plained of, whether he retaing control over the house or not.

In an action for polluting the waters of a brook, which is &
natural watercourse, if the injury to the plaintiff resulting from
the defendant’s acts can be specitically ascertained, it is no defence
that the plalntif has also polluted the brook.

A land owner may collect the zarface water of his land, and the
water drawn from wells therein, into an artificial stream, and
dizcharge this stream into a natural watercourse running throngh
his land, provided that this is done in the reasonable use of his
land, and that the volome of water is not inereased bevond the
natural capacity of the waterconrse to discharge it, and the land
of an adjoining owner is not thereby overflowed and matervially
injured.

Jackman ¢ Arlington Mills, 137 Mass. 277,

Acts of 1884, 1T2.
Whoever bathes in a pond, the water of which is used
for the purpose of domestic water-supply for a city or
town, shall be punished by fine not exceeding ten dollars.

P.5., 80, §101.

Whoever drives a horse on the ice on a pond, the water
of which is used for the purpose of domestic water-supply
for a city or town, shall be punished by fine not exceed-
ing fifty dollars, or imprisonment not exceeding thirty
days.

P. 5., 80, §102,

The preceding section shall not apply to persons en-
gaged in cutting or harvesting ice from such ponds, or in
hauling logs, wood, or lumber.

Acts of 1886, 287, § 1.

Upon complaint in writing of not less than twenty-five
consumers of ice which is cut, sold, and held for sale
from any pond or stream in this Commonwealth, alleging
that said ice is impure and injurious to health, the state
board of health may appoint a time and place for hear-
ing parties to be affected and give due notice thereof to
such parties, and after such hearing said board may mak,
such orders concerning the sale of said ice as in its judg-
ment the public health requires.
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Acte of 1888, 287, § 2.
The supreme judicial court in term time or vacation
may issue an injunction to enforce such ovders of the

state board.
Aets of 1886, 287, §3.

Such orders of the state board of health shall be served
upon any person or persons who are or have been selling
said impure ice, and any party aggrieved thereby shall
have the right of appeal to a jury and be subject to the
provisions of sections eighty-eight, eighty-nine and ninety
of chapter eighty of the Public Statutes, and the court
may render such judgment as to costs us in its discretion

may seem just.
Acts of 1886, 274, § 1.
Aets of 1888, 375, §1.

The state board of health shall have the general over-
sight and care of all inland waters, and shall be furnished
with maps, plans and documents suitable for this pur-
pose, and records of all its doings in relation thereto shall
be kept. It may employ such engineers and clerks and
other assistants as it may deem necessary: provided,
that no contracts or other acts which involve the payment
of money from the treasury of the Commonwealth shall
be made or done without an appropriation expressly made
therefor by the general court. It shall annually on or
before the tenth day of Jannary report to the general
court its doings in the preceding year, and at the same
time submit estimates of the sums required to meet the
expenses of said board in relation to the care and over-
sight of inland waters for the ensuing year, and it shall
also recommend legislation and sunitable plans for such

systems of main sewers as it may deem necessary for the

preservation of the public health, and for the purification
and prevention of pollution of the ponds, streams, and
inland waters of the Commonwealth.

Acts of 18886, 274, § 2.

Acts of 1888, 375, § 2.

Said board shall from time to time, as it may deem
expedient, canse examinations of the said waters to be
made for the purpose of ascertaining whether the same
are adapted for use as sources of domestic water supplies
or are in a condition likely to impair the interests of the
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public or persons lawfully nsing the same, or imperil the
public health. It shall recommend measures for preven-
tion of the pollution of such waters, and for removal of
substances and causes of every kind which may be liable
to cause pollution thereof, in order to protect and develop
the rights and property of the Commonwealth therein and
to protect the public health. It shall have authority to
conduct experiments to determine the best practicable
methods of purification of drainage and sewage or dispo-
sal of the same. For the purposes aforesaid it may em-
ploy such expert assistance as may be necessary.

Acts of 18848, 274, § 3.
Acts of 1888, B75, §3.

It shall from time to time consult with and advise the
authorities of cities and towns, or with corporations,
firms or individuals either already having or intending to
introduce systems of water supply. drainage or sewerage,
as to the most appropriate source of supply, the best
practicable method of assuring the purity thereof or of
disposing of their drainage or sewage, having regard to
the present and prospective needs and interests of other
cities, towns, corporations, firms or individuals which
may be affected thereby. It shall also from time to time
consult with and advise persons or corporations engaged
or intending to engage in any manufacturing or other
business, drainage or sewage from which may tend fo
cause the pollution of any inland water, as to the best
practicable method of preventing such pollution by the
interception, disposal or purification of sueh drainage or
sewage : provided, that no person shall be compelled to
bear the expense of such consultation or advice, or of
experiments made for the purposes of this act. All such
anthorities, corporations, firms and individuals are here-
by required to give notice to said board of their intentions
in the premises, and to submit for its advice outlines of
their proposed plans or schemes in relation to water sup-
ply and disposal of drainage and sewage, and all petitions
to the legislature for authority to introduce a system of
water supply, drainage or sewerage shall be aceompanied
by a eopy of the recommendation and adviee of the said
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board thereon. Said board shall bring to the notice of
the attorney-general all instances which may come to its
knowledge of omission to comply with existing laws re-
specting the pollution of water supplies and inland waters,
and shall annually report to the legislature any specific
cases not covered by the provisions of existing laws,
which in its opinion eall for further legislation.

Actz of 1888, 375, §4.
In this act the term ‘‘drainage™ refers to rainfall,
surface and subsoil water only, and * sewage ” refers to
domestic and manufacturing filth and refuse.

Acts of 1880, 441, §1.

The state board of health shall have the general super-
vision of all streams and ponds used by a city or town
as sources of water supply, with reference to their purity,
together with all springs, streams and water-courses trib-
utary thereto; and shall have anthority to examine the
same from time to time and inguire what pollutions exist
and what are their causes.

Acts of 1880, 441, § 2.

Whenever the mayor of a city or the selectmen of a
town, using a stream or pond as a source of water supply,
complains to said state board of health that manure,
excrement, garbage, sewage or any other matter is so
deposited, kept or discharged within one hundred feet of
the high water mark of any such stream or pond, or any
stream, pond, spring or water-course tributary thereto,
as to pollute or tend to pollute the waters of such stream,
pond, spring or water-course, the said board of health
shall appoint a time and place for hearing parties to be
affected, and give due notice thereof to such parties;
and after such hearing, if in its judgment the publie
health requires it, may prohibit the deposit, keeping or
discharge of any such material as aforesaid, and may
order any person to desist therefrom and to remove any
such material theretofore deposited; but shall not pro-
hibit the use of any structure as was customary at the
time of the passage of this act, unless the mayor of the
city or the selectmen of the town making the complaint
shall file with said state board of health an agreement in
writing that such city or town shall at its own expense
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make such changes in said structure or its location as
said board shall deem expedient, and such agreement
shall be binding on such city or town; and when such
changes have been made all damages occasioned thereby
shall be paid by such city or town; and if the parties
cannot agree thereon, such damages shall be determined
by a jury on petition of either party filed in the clerk’s
office of the soperior court, in the manner provided by
law in relation to determining the damages occasioned by
taking land for highways in such city or town ; said board
shall not prohibit the cultivation and use of the soil in
the ordinary methods of husbandry, provided no human
excrement be used thereon.

Acts of 1880, 441, § 3.

Any person aggrieved by an order passed under this
act may appeal therefrom; and if he shall, within ten
days from the service of such order upon him, file a peti-
tion in the clerk’s office of the superior court in the county
where the premises are located, with reference to which
such order is made. for a jury, a trial may, after such
notice as the court shall order to the said board of health
and the mayor of the city or the chairman of the select-
men of a town interested in such order, be had at the
bar of the court in the same manner as other civil cases
are tried by jury. If a person by mistake of law or fact
or by accident fails to appeal from any such order and to
file his petition for a jury within ten days, and if he makes
it appear to the court or justice that such failure was
cansed by mistake or accident and that he has not since
the service of such order upon him violated such order,
he may at any time within thirty dayvs from the service
of the order upon him appeal therefrom and file his peti-
tion for a jury with the same effect as if done within the
said ten days. During the pendency of the appeal the
order of the said board of health shall be complied with
unless otherwise authorized by said board after the appeal.
The verdict of the jury, which may either alter the order or
affirm or annul it in full, when accepted by the court shall
have the authority and eifect of and may be enforced in
the same way as an original order from which no appeal
had been taken.
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Acta of 18090, 441, §4.

Any court having equity jurisdiction may, i term time
or vacation, on the application of said state board of
health or of any party interested, by any suitable process
or decree in equity, enforce by injunction or otherwise
such orders of said board of health or of said court; and
may at the same time issue an injunction to restrain, until
the orders of said board have been complied with, the use
or occupation of the premises within said distance of one
hundred feet on which’ the said material is deposited or

kept.
Acts of 1800, 441, § 5.

Whoever deposits, keeps or discharges on his premises
any material in violation of such order of prohibition,
after the same has been served upon him as aforesaid,
shall forfeit a sum not exceeding ten dollars for each and
every day until such order is complied with.

Acts of 1800, 441, § 8.

This act shall not be construed to impair or repeal any
existing provision of law in regard to the pollution of
springs, streams, ponds or water-courses, or the preven-
tion of such pollution, or the powers and jurisdiction of
any court relating to the prevention of sueh pollution ;
nor shall it be applicable to the Merrimae or Connectient
rivers, nor to so much of the Coneord river as lies within
the limits of the city of Lowell.

Acts of 1280, 441, § 7.

All hearings granted in accordance with the provisions
of this aet shall be held in the city or town in which the
nuisance or pollution is alleged to exist.

BE.5., b0, §1.
Acts of 1880, 124.

The mayor and aldermen of a city, and the selectmen
or road commissioners of a town, may lay, make, and
maintain all sueh main drains or common sewers, as they
adjudge to be necessary for the public convenience or
the public health, throngh the lands of any persons or
corporations, and may repair the same whenever it is
necessary ; main drains and common sewers so laid shall
be the property of the city or town. Cities and towns
may with the approval of the state board of health,
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obtained after a public hearing by said board of all
parties interested, purchase or take land within their
respective limits for the purification and disposal of sew-
age.  Said board shall give notice of such hearings by
publieation in such newspapers and at such times as it
may deem proper.

PUBLIC BATHS,
P.8, 27, §13.

A town in which chapter two hundred and fourteen of
the statutes of the yvear eighteen hundred and seventy-
four has been duly accepted, or in which this and the
following section have been accepted by two-thirds of
the legal voters present and voting at an annual meeting,
may purchase or lease lands, and erect, alter, euim‘g(-.,
repair, and improve buildings for public baths and wash-
houses, either with or without open drying grounds, and
may make open bathing places, and may fit up and fur-
nish all of the same with the requisite furniture, fittings,
and conveniences, and may raise and appropriate money

therefor.
P.8. 27, 514.

Such town may establish rates for the use of such
baths and wash-houses, and appoint officers therefor, and
may make by-laws for the government of such officers,
and aunthorize them to make such rules and regulations
as may seem to them expedient for the management of
such baths and wash-houses; but such by-laws, rules, or
regulations shall be subjeet to alteration or repeal at any
time.

CEMETERIES, BURIALS, AND REMOVAL OR
TRANSPORTATION OF EBODIES.
P.8., 82, § 3.

Lots in cemeteries shall be held indivisible, and upon
the decease of a proprietor, his heirs at law, or the
devisees of such lot if devised, shall succeed to his privi-
leges. If there is more than one heir or devisee, they
shall within nine months from such decease designate in
writing to the eclerk of the corporation which of their
number shall represent the lot; and on their failure so
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to designate, the board of trustees or directors of the
corporation shall enter of record which of sgid heirs or
devisees shall represent the lot while such failure continues.

P.5. 82, §4.

The preceding section shall apply to all tombs in pub-
lic cemeteries in cities, and the boards of health in cities
shall exercise, in regard to such tombs, the powers granted
by said section to trustees or directors of cemetery cor-

porations.
P. 5., 82, § 18.

Except in the case of the erection or nuse of a tomb on
private land, for the exclusive use of the family of the
owner, no land other than that already so used or ap-
propriated shall be used for the purpose of burial. unless
by permission of the town or of the mayor and aldermen
of the city in which the same 1s sitnated.

P.5., B2 §10.
Acts of 1885, 278, §1.

Boards of health of cities and towns may prohibit the
use by undertakers, for the purpose of speculation, of
tombs as places of deposit for bodies committed to them
for burial; may, if in their opinion the public health
requires it, close any tomb, burial ground, cemetery or
other place of burial within the city or town, for such
length of time as they may deem necessary for the pro-
tection of the public health; may make all regulations
which they judge necessary concerning burial grounds
and interments within their respective limits, and may
establish penalties not exceeding one hundred dollars for
any breach of such regulations.

The powers given to boards of health are large and general to
make regulations for the interment of the dead and respecting
burying-grounis.

Withington ». Inhabitants of Harvard, 8 Cush. 68.

This section is not confned in itz operation to acts done within
the barial-grounds. The word * interments * properly includes
and deseribes the removal of the bodies of deceased persons for
the purpose of burial.

That this necessary duty shall be performed, especially when
undertaken for hire, by sultable and trostworthy persons, and
that the moving of dead bodies through the public streets shall
be conducted with decency and safety, are obvionsly matters
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proper for municipal regulation, and which, as well as the mode
of burial, may concern the publie health to no slight extent.
Commonwealth v. Goodrich, 13 Allen, 546.

The hoard of health of a city may establish a regulation pro-
hiblting any person, unless appointed an undertaker or other-
wise anthorized by the board of health, from moving from any
house or other place in the city to any place of burial the body
of any deceased person, and making it the doty of undertakers
to attend funerals when required. and to collect and pay over the
burial fees, and reqniring, forther, ench undertaker to give bonds
im the sum of two hundred dollars,

The refusal or nezlect of a person appoluted an undertaker to
give the bond required by the regnlation would justify the revo-
cation of his appointment without any previous notice to him.

Commonwealth 2. Goodrich, 13 Allen, 546,
P.5., 82, § 20.

Notice of such regulations shall be given by publishing
the same in some newspaper of the city or town or, if
there is no such newspaper, by posting a copy in some
public place therein ; which shall be deemed legal notice

to all persons.
P.S8., 82, § 21.

For every interment in violation of section eighteen,
chapter eighty-two of the Public Statutes, in a city or
town in which the notice prescribed in the preceding see-
tion has been given, the owner of the land so used shall
forfeit not less than twenty nor more than one hundred

dollars.
P.5., 82, §29.

Before a tomb, burial ground, or cemetery iz closed by
order of such board of health for a time longer than one
month, all persons interested shall have an opportunity to
be heard, and personal notice of the time and place of
hearing shall be given to at least one owner of the tomb,
and to three at least, if so many there are, of the pro-
prietors of such burial-ground or cemetery, and notice
shall also be published two successive weeks at least pre-
ceding such hearing, in two newspapers, if so many there
are, published in the county.

P.B., 82, § 22.

Roards of
health to
glve notloe
of rogula-
tions.

1816

I"enalty for
inlermaenta
in violation
of seation
vighteen.

1855

Notlee to
b given
before clog-
ing tomba,
ate., by
order of
board.

1855

The owner of a tomb aggrieved by the order of the Appeal

rom order

al i . 5 I‘: 5 % [ = 0 oard.
board of health closing a tomb, burial-ground, or ceme- of board

tery, may appeal therefrom, and at any time within six
months from the date of the order enter his appeal in the

1855
1859



To be tried
'L:}-' jury.

Costs.

4

superior court; and the appellant shall give the board of
health fourteen days’ notice of his appeal preyious to the
entry thereof. DBut the order of the board shall remain
in force until a decision is had on the appeal.

P. 8., 82, § 24.
Acts of 1885, 278, § 2.

Appeals shall be tried in regular course before a jury,
and if the jury find that the tomb, burial-ground or ceme-
tery so closed was not a nnisance nor injurious to the
publie health at the time of the order, and that the closing
thereof was not necessary for the protection of the public
health, the conrt shall rescind such order so far as it affects
such tomb, burial-ground or cemetery ;: and execution for
the costs of the appeal shall issue in favor of the appel-
lant, against the city or town in which the same was
situated. DBuat if the order is sustained execution shall
issue for double costs against the appellant in favor of
the board of health for the use of the city or town.

P.g., 22 556

Acts of 1883, 124,
Acts of 1888, 308, § 2.
Acts of 1893, 263, § 2.

No undertaker, sexton or other person shall bury in a
city or town or remove therefrom a human body until he
has received a permit so to do from the board of health
or its duly appointed agent, or, if there is no board of
health in such city or town, from the city or town clerk.
No such permit shall be issued until there has been deliv-
ered to such board, or agent or clerk, as the case may be,
a satisfactory written statement containing the facts re-
quired by this chapter to be returned and recorded, to-
gether with the certificate of the attending physician, if
any, as required by section three of this chapter, or in
lieu thereof a certificate as hereinafter provided. If there
is no attending physician, or if the certificate of the
attending physician cannot be obtained, for good and
sufficient reasons, early enough for the purpose, the chair-
man of the board of health or any physician employed by
a city or town for the purpose shall, upon request of said
board, agent or clerk, make such certificate as is required
of the attending physician; and in case of death by
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violence the medieal examiner shall, if requested, make
the same. When such satisfactory statement and certifi-
cate are delivered to the board of health or to its agent,
the board or agent shall forthwith countersign and trans-
mit the same to the clerk or registrar for registration.
The person to whom the permit is so given shall there-
after furnish for registration any other information as to
the deceased or to the manner and cause of the death, as
the clerk or registrar may require. Any person violating
any of the provisions of this section shall be punished by
a fine not exceeding fifty dollars.

Acts of 1883, 124, § 2.

Acts of 1887, 335.

No railroad covporation, or other common carrier or
person, shall convey or cause to be conveyed, through or
from any city or town in this Commonwealth, the remains
of any person who has died of small-pex, searlet-fever,
diphtheria, or typhoid fever, until such body has been so
encased and prepared as to preclude any danger of com-
municating the disease to others by its transportation ;
and no loeal registrar or clerk shall give a permit for the
removal of such body until he has received from the
board of health of the city, or the selectmen of the town
where the death occurred, a certificate, stating the cause
of death, and that said body has been prepared in the
manner set forth in this section, which certificate shall be
delivered to the agent or person who receives the body.
Any person violating the provisions of this section shall
be punished by fine, not exceeding twenty-five dollars.

P.5., 32, 5 6.

The boards of health of towns and the mayor and
aldermen of cities shall, on or before the first day of
July in each year, license a suitable number of under-
takers to take charge of the funeral rites preliminary to
the interment of a human body.

P.S., 207, §47.

Whoever, not being authorized by the board of health,
overseers of the poor, directors of a workhouse, or mayor
and aldermen or selectmen of a city or town, or by the
board of directors for public institutions or overseers of
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the poor of the city of Boston, wilfully digs up, disinters,
removes, or conveys away a human body or.the remains
thereof, or knowingly aids in such disinterment, removal,
or conveying away, and whoever is accessory thereto
either before or after the fact, shall be punished by im-
prisonment in the state prison or jail not exceeding three
vears or by fine not exceeding two thousand dollars.

The removal of a dead body is not an offence within the mean-
ing of the above statute, unless it is removed with the intent to
use it or dispose of it for the purpose of dissection.

Commonwealth ». Slack, 19 Pick. 806,

B. 5., 207, § 48.

Whoever buys, sells, or has in his possession for the
purpose of buying, selling, or trafficking in the dead
body of a human being, shall be punished by fine of not
less than fifty nor more than five hundred dollars, or by
imprisonment in the jail for not less than three months
nor more than three years.

P.B., 307, § 49.

Whoever wilfully destroys, mutilates, defaces, injures,
or removes a tomb, monument, gravestone, or other
structure or thing placed or designed for a memorial of
the dead, or a fence, railing, curb, or other thing intended
for the protection or ornament of a tomb, monument,
gravestone, or other structure before mentioned, or of an
enclosare for the burial of the dead, or wilfully destroys,
mutilates, removes, euts, breaks, or injures a tree, shrub,
or plant placed or being within such enclosure, or wan-
tonly or maliciously disturbs the contents of a tomb or
grave, shall be punished by fine not exceeding one thou-
sand dollars, or by imprisonment in the jail or house of
correction not exceeding three years.

P.5. 207, § 560.

Whoever wrongfully, and by any act not incloded in the
provisions of the preceding section, destroys, injures, or
removes a building, fence, railing, or other thing lawfully
erected in or around a place of burial or cemetery, or a
tree, shrub, or plant situate within its limits, or wrong-
fully injures a walk or path, or places rubbish or offensive
matter or commits a nuisance therein, or in any way
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desecrates or disfigzures the same, shall forfeit for every
such offence not less than five nor more than one hundred
dollars. Upon the trial of a prosecution for the recovery
of such penalty, use and occupation for the purposes of
burial shall be deemed sufticient evidence of title.

OF THE PROMOTION OF ANATOMICAL
SCIENCE.

P.8, 81, §1.
Acts of 1891, 185, § 1.
The overseers of the poor of a city or town, the Ph lclans
o i)
trustees and superintendent of the state almshouse and Vakitats ﬁ.‘f;";r

bl . take dend
the state workhouse, and the commissioners of public bodies in

institutions in the city of Boston, may to any physician feses.
or surgeon, upon his request, give permission to take the
bodies of such persons dying in such town, city, alms-
house, workhouse, or public institution of the city of
Boston, as are required to be buried at the public ex-
pense, to be by him vsed within the state for the advance-
ment of anatomiecal science; preference being given to
medical schools established by law, for their use in the
instruction of students.

F.5., 81, §2.

Every physician or surgeon, before receiving any such fglé‘;:f:i;;': d
dead body, shall give to the board of officers surrender- ggdr;.wh-iug
ing the same to him a sufficient bond that each body shall
be used only for the promotion of anatomical science
within this state, and so as in no event to outrage the
public feeling ; and that, after having been so used, the

remains thereof shall be decently buried.

P.8., 81, §4.
Acts of 1881, § 2.

If the deceased person, during his last sickness, of his Request of
s i e decensed

own accord requested to be buried, or if, within three person tobe
days after his death, any person claiming to be and sat- ™%
isfying the proper authorities that he is a friend or of
kindred to the deceased asks to have his body buried, or
if such deceased person was a stranger or traveller who
suddenly died, the body shall not be so surrendered, but
shall be buried.
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CREMATION.
Acts of 1885, 265, §1.

Five or -
Anire par- Any five or more persons may associate themselves
formany  together in the manner preseribed by chapter one hun-

Pornoes of dred and six of the Public Statutes, with a capital of not

jeimeraliu® Jess than six thousand nor more than fifty thousand dol-
lars, for the purpose of providing the neecessary appli-
ances and facilities for the proper disposal by incineration
of the bodies of the dead; and corporations so estab-
lished shall have the same powers and privileges and be
subject to the same duaties, liabilities and restrictions as
other eorporations established under said chapter, except
as hereinafter provided. The par value of shares in the
capital stock of corporations organized under the pro-
visions of this act shall be either ten or fifty dollars.

Acts of 1885, 285, § 2.
g:h}lﬂfﬂ Every such corporation may acquire by gift, devise or
as approved purchase, and hold in fee simple so mnch real estate not

EE;L:I:'EE& exceeding in value fifty thousand dollars as may be neces-
sary for carrying out the objects connected with and
appropriate to the purposes of said corporation, and
situated in such place as the state board of health may
determine to be suitable for said objects and purposes.
No building shall be erected, cceupied or used by such
corporation until the location and plans thereof, with all
details of construction, have heen submitted to and ap-
proved by said board or some person designated by it to
examine them.

. Acts of 1885, 266, § 3.
ﬂf‘jﬁﬁ:ﬂd Every such corporation may make by-laws and regula-

rules sub- i . i 1 T r
Jeet to e UiONS consistent with law and subject to the approval of

g&{emg’;ﬂ:f_ said state board, for the reception and cremation of bodies
of deceased persons, and for the disposition of the ashes
remaining therefrom, and shall carry on all its business
in accordance with such regulations as said board shall
from time to time establish and furnish in writing to the
clerk of the corporation, and for each violation of said
regulations, it shall forfeit not less than twenty nor more

than five hundred dollars.
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Acts of 1885, 265, § 4.

No body of a deceased person shall be cremated within
forty-eight hours after decease, unless death was ocea-
sioned by contagious or infections disease; and no body
shall be received or cremated by said corporation until
its oflficers have received the certificate or burial permit
required by law before burial, together with a certificate
from the medical examiner of the distriet within which
the death occurred, that he has viewed the body and made
personal inguiry into the cause and manner of death, and
is of opinion that no further examination nor judicial
inquiry concerning the same is necessary. For such view,
inquiry and certificate he shall receive the fees preseribed
by section nine of chapter twenty-six of the FPublic
Statutes for a view without an autopsy by examiners in
counties other than Suffolk County. Medical examiners
within their respective districts shall make such view and
inquiry upon application therefor and payment or tender
of said fees.

CONTAGIOUS DISEASES AMONG CATTLE.

Acts of 1885, 378.

The governor, with the advice and consent of the coun-
cil, shall appoint a board of cattle commissioners of not
more than three members, whose term of office shall com-
mence on the first day of Oetober, eighteen hundred and
eighty-five, and who shall hold office as follows : — One
of said members for the term of three years, one for the
term of two years, one for the term of one year, and
thereafter one of said members shall be appointed annu-
ally for the term of three years. The compensation of
such commissioners shall not exceed five dollars per day
for actual service, in addition to their travelling expenses
necessarily incurred. Any member of the board may be
removed by the governor and council, and they may termi-
nate the commissions of the entire board when in their
judgment the public safety may permit. Vacancies in
the board by the expirations of the terms of service or
otherwise shall from time to time be filled by appointment
by the governor with the consent of the council.

No body o
be cremated
within 45
hours after
death.
Certificate
of medioal
examiner
required in
addition to
nsual cer-
tificate,
Fees of
medical
exnminer.

Cattle eom-
nilsgloners
T Bee -
rointed.
‘erm of
office.
L0 P T B
Liom.
Hemovals.
Vacaneles.
Dhuaties.



Commis-
sioners shall
make in-
niries rela.
tive o
abortion in
neat stock.

Commie-
Biomers
may make
axperi-
ments and
exereise
other
powers,

Commis-
sloners may
kil wick
anfmals.

Appropria.
thon.

Boards of
llen'llhll:n
canse in.
fected ani-
mals to be
QUATH-
tined,

Expense to
be paid by
cities and
LOWIIE.

30

Acts of 1884, 232, ¢ 1.

It shall be the duty of the eattle commissioners to make
inquiries and gather facts and statistics in relation to the
prevalence among the neat stock of this state, of the
disease known as abortion, the annual losses caused there-
by, and its effect on the healthfulness of milk as an article

of food.
Acts of 1884, 232, § 2.

To ascertain the real character of the dizease, its canse,
and the best methods of its cure or prevention, the com-
missioners may make or cause to be made experiments,
investigations and examinations, and for this purpose
shall have and exercise all the powers conferred upon
them in cases of contagious disease by the provisions of
section fourteen of chapter ninety of the Public Statutes.

Acts of 1884, 2323, § 3.

The commissioners for the purpose of aiding them in
their investigations may kill any animal affected with said
disease, and such animal shall be paid for as provided in
section seventeen of chapter ninety of the Public Statutes.
Said commissioners shall make a detailed statement in
their annual report of their doings under the provisions

of this act.
Acts of 1884, 233, § 4.

There shall be allowed and paid out of the treasury a
sum not exceeding two thousand dollars, to be expended
as may be necessary in carrying out the provisions of this

act.
Acts of 1887, 262, §1.

The boards of health of cities and towns, in case of
the existence in this Commonwealth of the disease ealled
pleuro-pneumonia among ecattle, or farcy or glanders
among horses, or any other contagious or infectious
disease among domestic animals, shall canse the animals
which are infected, or which have been exposed to infec-
tion in their respective cities and towns, to be secured or
collected in some suitable place or places within their
cities or towns, and kept isolated ; and when taken from
the premises or possession of their owners, the expense
of their maintenance shall be paid by the city or town

Note.— The statute relatives to cattle diseases (Acts of 1834, c. 232), are
practically rendered null and void, no appropriation having been made
for their execntion since the first vear of enactment.



81

wherein the animal 18 kept, and four-fifths of such pay-
ment, when certified by the treasurer of such eity or town,
shall be refunded by the Commonwealth; such isolation
to continue as long as the existence of such disease or
other circumstances may render it necessary.

Acts of 1887, 2562, § 2.

They may, within their respective cities and towns,
prohibit the departure of animals from any inclosure or
exclude animals therefrom, and may appoint agents who
shall have power to enforce the prohibitions and regula-
tions for which provision is made in sections three and

four of this act.
Acts of 1887, 252, § 3.

They may make regulations in writing to regulate or
prohibit the passage from, to or through thewr respective
cities or towns, or from place to place within the same,
of any cattle or other domestic animals, and may arrest
and detain at the cost of the owners thereof all animals
found passing in violation of such regulations; and may
take all other necessary measures for the enforcement of
such prohibition, and also for preventing the spread of
any disease among the animals of their respective cities
and towns and the immediate vicinity thereof.

Acta of 1887, 252, § 4.

Such rezulations shall be recorded upon the records of
their cities and towns respectively, and shall be published
in such cities and towns in such manner as may be pro-
vided in such regulations.

Acts of 1887, 253, § 5.

Any person discbeying the orders of the boards of
health, made in conformity with section three, or driving
or transporting any animals contrary to the regulations
made, published and recorded as aforesaid, shall be pun-
ished by a fine not exceeding five hundred dollars, or by
imprisonment not exceeding one year.

Acts of 1887, 252, § 6.

Whoever has knowledge of, or has good reason to sus-
pect the existence of a contagious disease among any
species of domestic animals in this state, whether such
knowledge is obtained by personal examination or other-
wise, shall forthwith give notice thereof to the board of
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health of the city or town where such diseased animals
are kept; and for failure so to do shall be punished by
a fine not exceeding five hundred dollars, or I;J,' imprison-
ment in jail not exceeding one year.

Acts of 1887, 262, § 7.

The board of health of a city or town, having received
notice of a suspected case of contagious disease among
any of the domestic animals in their city or town, shall
forthwith make an examination thereof personally, or by
a competent person appointed by them for that purpose,
and if satisfied there are good reasons for believing that
contagion is present, shall immediately inform the cattle

commissioners.
Acts of 1287, 2562, § 8.

A city or town whose oflicers refuse or neglect to carry
into effect the provisions of the first four and the seventh
sections of this act, shall forfeit a sum not exceeding five
hundred dollars for each day’s neglect.

Acts of 1887, 262, §0.

The boards of health of eities and towns, when in their
judgment it is necessary to carry into effect the provisions
of this chapter, may within their respective cities and
towns take and hold, for a term not exceeding one year,
any land, without buildings other than barns thereon,
upon which to enclose and isolate any animals; and they
shall cause the damage sustained by the owner in conse-
quence of such taking and holding to be appraised by the
assessors of the city or town wherein the lands so taken
are situated; and they shall further cause a deseription
of sueh land, setting forth the boundaries thereof, and
the area as nearly as may be estimated, together with the
said appraisal, to be entered on the records of the city or
town. The amount of said appraisement shall be paid
as provided in section one, in such sums and at such times
as the board of health may order. If the owner of land
20 taken is dissatisfied with said appraisement he may by
action of contract recover of the city or town wherein the
lands lie a fair compensation for the damages sustained
by him, but no costs shall be taxed unless the damages
recovered in such action. exclusive of interest, exceed
said appraisement. And the Commonwealth shall reim-
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burse to the city or town four-fifths of any sum recovered
of it in any such action.

Acts of 1887, 252, §10.

When a board of catile commissioners, appointed in
accordance with the provisions of chapter three hundred
and seventy-eight of the acts of the year eighteen hun-
dred and eighty-five, is in existence, and makes and pub-
lishes any regulations concerning the extirpation, cure or
treatment of animals infected with, or which have been
exposed to any contagious disease, such regulations shall
supersede those made by boards of health, and boards of
health shall earry ont and enforee all orders and directions
of said commissioners to them directed.

Acts of 1887, 262, § 11.

Said commissioners shall have all the power and au-
thority herein conferred upon boards of health, and in
addition may establish hospitals or quarantines with
proper accommodations wherein, under prescribed regu-
lations, animals by them selected may be confined and
treated, for the purpose of determining the varying char-
acteristics of and the methods by which a specific conta-
gion may be disseminated or destroyed; and they may
direct boards of health to enforce and carry into effect
all such regulations as may from time to time be made
for that end. And any such oflicer who refuses or neglects
to ecarry out any such regulation of the commissioners,
shall be punished by a fine not exceeding five hundred
dollars for every such offence.

Acts of 1887, 252, §14.

A person who fails to comply with a regulation made
or an order given by the commissioners in the discharge
of their duty, shall be punished by a fine not exceeding
five hundred dollars, or by imprisonment not exceeding

one }'Eﬂl‘.
Acts of 1887, 253, §15.

Prosecutions under the preceding section may be main-
tained in any county.

Acts of 1887, 252, §16.
All appraisements under this chapter shall be in writ-
ing and signed by the appraisers and certified by the
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boards of health or commissioners, respectively, to the
treasurers of the cities and towns where the animals are
kept, and forwarded to the auditor of the Commonwealth.

Under the Statutes of 1887, chap. 252, sect. 13, which author-
izes the snminary killing of animals having the farcy or glanders,
with no provision for compensation to the owner, an adjudica-
tion of the cattle commissioners that an animal has the disease
is mot conclunsive; and an order issned by them lor killing an
animal not in fact infected is no defence to those executing the
order in a subsequent action by the owner for compensation.
Caleb 5. Miller ». Henry T. Horton and another, 152 Mass. 540,

Section 13 of chapter 252 of the Acts of 1837 was repealed in

1803.
Acts of 1887, 2632, §17.

The commissioners may examine under oath all per-
sons believed to possess knowledge of material facts con-
cerning the existence or dissemination or danger of dis-
semination of contagions disease among domestic animals ;
and for this purpose shall have all the powers vested in
justices of the peace to take depositions, and to compel
witnesses to attend and testify by chapter one hundred
and sixty-nine of the Public Statutes. All costs and ex-
penses inenrred in procuring the attendance of such wit-
nesses shall be allowed and paid to the commissioners
from the treasury of the Commonwealth upon being cer-
tified to and approved by the state anditor.

Acts of 1887, 252, §18.

When animals exposed to contagious diseases are killed
by order of the commissioners, their ecarcasses may be
inspected by the commissioners or a competent, discreet
person appointed by them, and if they are found entirely
free of disease and in a wholesome condition for food,
they may be sold by them or by their order, and the pro-
ceeds of the sales shall be applied in payment of the ap-
praised value of said animals.

Acts of 1887, 252, §19.

Cattle commissioners now or hereafter appointed shall

keep a full record of their deings, and report the same to

the legislature on or before the tenth day of January in

each vear unless sconer required by the governor; and

an abstract of the same shall be printed in the annual
report of the state board of agriculture. '
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Acts of 1887, 252, § 20.

When animals are transported within this state from
infected localities beyond its bourdary lines, such animals
may be seized and quarantined by the commissioners, at
the expense of the owners thereof, so long as the publie
safety may require, and if, in their judgment, it is neces-
sary to secure that safety they may cause such animals to
be killed without appraisal on payment for the same.

Acts of 1887, 2523, § 21.

No Texan, Mexican, Cherokee, Indian or other cattle,
which the cattle commissioners decide may spread con-
tagious disease shall be driven on the streets of any ecity,
town or village, or on any road in this Commonwealth,
nor shall they be driven outside the stockyards connected
with any railway in this Commonwealth, between the first
day of March and the first day of November.

Acts of 1887, 252, § 22.

I'n all stockyards within this Commonwealth said Texan,
Mexican, Cherokee, Indian or other eattle, which the cattle
commissioners decide may spread contagious disease, shall
be kept in different pens from those in which other cattle
are kept, from the first day of March until the first day

of MNovember.
Acta of 1887, 252, § 23.

Any person or persons violating any provision of the
two preceding sections shall be punished by a fine of not
i less than twenty nor more than one hundred dollars.

Acts of 1887, 252, § 24.

Chapter ninety of the Public Statutes and chapter one
hundred and forty-eizht of the acts of the year eighteen
hundred and eighty-five are hereby repealed: prowvided,
that nothing herein contained shall affect any prose-
cution pending, or any penalty incurred before this act

takes effect.
Acts of 1887, 260, §1.

The governor is hereby authorized to accept on behalf
of the state the rules and regulations prepared by the
commissioner of agriculture, under and in pursuance of
section three of an act of congress approved on the
twenty-ninth day of May, in the yvear eighteen hundred
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and eighty-four, entitled “ an act for the establishment
of a bureau of animal industry, to prevent the exporta-
tion of diseased cattle and to provide means for the sup-
pression and extirpation of pleuro-pneumonia and other
contagious diseases among domestic animals,” and to co-
operate with the authorities of the United States in the
enforcement of the provisions of said aet.

Acts of 1887, 250, § 2.

The inspectors of the burean of animal industry of the
United States shall have the right of inspection, quaran-
tine and condemnation of animals affected with any con-
tagious, infectious or communicable disease, or suspected
to be so affected, or that have been exposed to any such
disease, and for these purposes are hereby authorized and
empowered to enter upon any ground or premises. Said
inspectors shall have the power to call on sheriffs, con-
stables and peace officers to assist them in the discharge
of theiwr duties in carrying out the provisions of the act
of congress approved on the twenty-ninth day of May
in the year eighteen hundred and eighty-four, establishing
the burean of animal industry; and it is hereby made
the duty of sheriffs, constables and peace oflicers to
assist said inspectors when so requested; and said in-
spectors shall have the same powers and protection as
peace officers while engaged in the discharge of their
duties.

Acts of 1887, 250, §3.

All expenses of quarantine, condemnation of animals
exposed to disease and the expenses of any and all
measures that may be used to suppress and extirpate
pleuro-pnenmonia shall be paid by the United States, and
in no case shall this state be liable for any damages or
expenses of any kind under the provisions of this act.

Acts of 1883, 306, §1.

Each member of the board of cattle commissioners
shall have all the power and authority conferred upon
boards of health by sections one, two and three of
chapter two hundred and fifty-two of the acts of the
year eighteen hundred and eighty-seven, except the
power and authority to make regulations in writing to
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regulate or prohibit the passage from, to or throngh any
city or town, or from place to place within the same, of
any cattle or other domestic animals, and all the power
and authority conferred upon inspectors of provisions
and animals under chapter fifty-eight of the Public
Statutes : provided, however, that no appeal from any act
done by any of said commissioners under said chapter
fifty-eicht shall lie to the board of health, as provided in
section two of said chapter.

Acts of 1803, 306, 5§ 2.

When any member of the board of cattle commissioners,
by an examination of a case of contagious disease among
domestic animals, becomes satisfied that the public good
requires it, he shall cause sueh animals to be securely
isolated, at the expense of the owner, or he shall cause
them to be killed without appraisal or payment ; but may
pay the owner or any other person an equitable sum for
the killing and burial thereof, and may also pay a reason-
able sum for the animal destroyed, should it appear by a
post mortem examination or otherwise that said animal
was free from the disease for which it was condemned.

Acts of 1863, 306, § 3.

Contagious diseases within the meaning of this act shall
include glanders, farev, contagious plenro-pneumonia,
tuberculosis, Texas fever, foot and mouth disease, rinder-
pest, hog cholera and rabies.

Acts of 1893, 306, § 4.

A person who fails to comply with a regulation made
or order given by the board of cattle commissioners or
any of its members, in the discharge of his or their duty,
shall be punished by a fine not exceeding five hundred
dollars or by imprisonment not exceeding one year.

Acts of 1883, 306, § 5.

Whenever the oflicers of a city or town refuse or neglect
to carry into effect the provisions of section one of chapter
fifty-eight of the Public Statutes as amended by section
one of chapter one hundred and ninety-five of the acts
of the year eighteen hundred and ninety-two and by
section one of chapter four hundred and thirty-two of
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the acts of the year eighteen hundred and ninety-two,
the commissioners shall have the power to appoint one
or more persons to be such inspectors of provisions and
of animals intended for slanghter or kept for the produc-
tion of milk, within said city or town. Such inspectors
shall be sworn faithfully to discharge the duties of their
office and shall receive such compensation, not exceeding
the sum of five hundred dollars a year each, as the
commissioners shall determine, such compensation to be
paid by such city or town; and such city or town shall
be liable to forfeit a sum not exceeding five hundred
dollars for such refusal or neglect.

Acts of 1883, 308, § 4.

The mayor and aldermen of cities and the selectmen of
towns shall have the power to remove any person ap-
pointed by them to be an inspector under section one of ‘
said chapter fifty-eight of the Public Statutes as amended
by section one of chapter one hundred and ninety-five of
the acts of the year eighteen hundred and ninety-two and
by section one of chapter four hundred and thirty-two of
the acts of the year eighteen hundred and ninety-two,
and the board of ecattle commissioners shall have the
power to remove any inspector appointed under said sec-
tion whenever said inspector neglects or refuses to be
sworn and properly perform the duties of said office, and
in such case shall appoint another person in his place to
serve for the balance of his term.

Acts of 1863, 308, § 7.

The board of cattle commissioners may appoint a clerk
to keep the record of their doings, who shall receive such
{‘.Il‘.}lilpﬂllﬁ-ﬂliﬂl], not exceeding the sum of five hundred
dollars a yvear, as they shall determine.

MEDICAL SOCIETIES; DEGREES OR DIPLOMAS.
Acts of 1883, 268, §1.

No corporation orgamzed for medical purposes under
the provisions of chapter one hundred and fifteen of the
Publie Statutes shall confer degrees, or issue diplomas or
certificates conferring or purporting to confer degrees,
unless specially authorized by the legislature so to do.
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Actz of 1883, 268, § 2.

An officer, agent or servant of any corporation men-
tioned in section one, or any other person conferring
degrees, or signing, issuing or authorizing the signing or
issuing of any diploma or certificate purporting to confer
any degree of medicine or surgery, contrary to the provi-
sions of this act, shall be punished by fine of not less
than five hundred dollars, nor more than one thousand
dollars.

COLOR-BLINDNESS AND DEFECTIVE SIGHT.
P.8., 113, 5179.
Acts of 1883, 125.

No railvoad corporation shall employ or keep in its
emplovment, in a position which requires the person em-
ployed therein to distinguish form or color signals, any
person, unless he has been examined for color-blindness
or other defective sight by some competent person em-
ployed by the corporation and has received a certificate
that he is not disqualified for such position by color-
blindness or other defective sight. A railroad corpora-
tion shall forfeit one hundred dollars for each violation
of the provisions of this section.

INSTRUCTION IN PHYSIOLOGY AND HYGIENE ;
ALCOHOL, STIMULANTS AND NARCOTICS.

Acts of 1885, 332. -

Physiology and hygiene, which, in both divisions of
the subject, shall include special instruction as to the
effects of aleoholic drinks, stimulants and narcotics on
the human system, shall be taught as a regular branch of
study to all pupils in all schools supported wholly or in
part by public money, except special schools maintained
solely for instruction in particular braoches, such as
drawing, mechanics, arl, and like studies. All acts or
parts of acts relating to the gualifications of teachers in
the public schools shall apply to the branch of study pre-
scribed in this act.
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SANITARY PROVISIONS IN FACTORIES AND
WORKSHOPS, SCHOOL-HOUSES AND OTHER
PUBLIC BUILDINGS,

P.8., 103, §9.

The governor shall appoint two or more of the distriet
police to act as inspectors of factories and public build-
ings. In a district where a district police officer is ap-
pointed to act as such inspector, the governor may appoint
an additional district police officer ; but the whole district
police force shall not exceed sixteen men.

Acts of 1BE8, 305, §1.

Every factory in which five or more persons are em-
ployed, and every factory, workshop, mercantile or other
establishment or office in which two or more children,
young persons or women are employed, shall be kept in
a cleanly state and free from effluvia arising from any
drain, privy or other nuisance, and shall be provided,
within reasonable access, with a sufficient number of
proper water-closets, earth-closets or privies for the rea-
sonable use of the persons employed therein ; and wher-
ever two or more male persons and two or more female
persons are employved as aforesaid together, a suflicient
number of separate and distinet water-closets, earth-
closets, or privies shall be provided for the use of each
sex and plainly so designated, and no person shall be
allowed to use any such closet or privy assigned to per-
sons of the other sex.

Acts of 1888, 306, § 2.

It shall be the duty of every owner, lessee or occupant
of any premises so used as to come within the provisions
of this act to carry out the same and to make the changes
necessary therefor. In case such changes are made npon
the order of an inspector of factories by the occupant or
lessee of the premises he may at any time within thirty
days of the completion thereof bring an action before any
trial justice, police, municipal or distriet court against
any other person having an interest in such premises, and
may recover such proportion of the expense of making
such changes as the cowt adjudges should justly and
equitably be borne by such defendant.
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Acts of 1887, 103, § 3.

When it appears to an inspector of factories that any
act, neglect or default in relation to any drain, water-
closet, earth-closet, privy, ash-pit, water-supply, nuisance
or other matter in a factory or in a workshop, ineluded
under section one of this act, is punishable or remediable
under chapter eighty of the Public Statutes, or under any
law of the Commonwealth relating to the preservation of
the public health, but not under this act, such inspector
shall give notice in writing of such act, neglect or default
to the board of health of the city or town within which
such factory or workshop is situate, and it shall therenpon
be the duty of such board of health to make enquiry into
the subject of the notice, and to take such action thereon
in the way of enforcing any provision of law within its
authority as the facts may call for.

Acts of 1887, 103, § 4.

Any person violating any provision of sections one and
two of chapter 103 of the acts of 15837 shall be punished
by fine not exceeding one hundred dollars ; but no eriminal
prosecution shall be made for such violation until four
weeks after notice in writing by an inspector of factories
of the changes necessary to be made to comply with the
provisions of said sections has been sent by mail or deliv-
ered to such person. nor then if in the mean time such
changes have been made in accordance with such notifi-
cation. A notice shall be deemed a suflicient notice under
this section to all the members of a firm or to a corpora-
tion, when given to one member of such firm, or to the
clerk, cashier, secretary, agent or any other officer having
charge of the business of such corporation or to its attor-
ney ; and in the case of a foreign corporation notice to the
oflicer having the charge of such factory or workshop
shall be sufficient; and such officer shall be personally
liable for the amount of any fine in case a judgment
against the corporation is returned unsatisfied.

Acts of 1887, 103, § 5.
The following expressions used in this act shall have
the following meanings : —
The expression ** person' means any individual, cor-
poration, partnership, company or association.
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The expression *¢ child ™ means a person under the age
of fourteen years. L

The expression * young person” means a person of the
age of fourteen years and under the age of eighteen years.

The expression ** woman' means a woman of eighteen
yvears of age and upwards.

The expression ** factory ™ means any premises where
steam, water or other mechanical power is used in aid of
any manufacturing process there carried on.

The expression ** workshop™ means any premises, room
or place, not being a factory as above defined, wherein
any manual labor is exercised by way of trade or for pur-
poses of gain in or incidental to any process of making,
altering, repairing, ornamenting, finishing or adapting for
sale any article or part of an article, and to which or over
which premises, room or place the employer of the per-
sons working therein has the right of aceess or control:
provided, however, that the exercise of such manual labor
in a private house or private room by the family dwelling
therein, or by any of them, or in case a majority of the
persons therein emploved are members of such family,
shall not of itself constitute such house or room a work-
shop within this definition.

The aforesaid expressions shall have the meanings
above defined for them respectively in all laws of this
Commonwealth relating to the employment of labor,
whether heretofore or hereafter enacted, unless a differ-
ent meaning is plainly required by the context.

Acts of 1887, 173, §1.

Every factory in which five or more persons are em-
ploved, and every workshop in which children, yvoung
persons or women, five or more in number, are employed,
shall be so ventilated while work is carried on therein
that the air shall not become so exhausted as to be in-
jurions to the health of the persons employed therein,
and shall also be so ventilated as to render harmless, so
far as is practicable, all the gases, vapors, dust or other
impurities generated in the course of the manofacturing
process or handieraft earried on therein that may be
injurious to health.
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Acts of 1887, 173, § 2.

If in a factory or workshop included in section one of
this act any process is carried on by which dust is gen-
erated and inhaled to an injurions extent by the persons
employed therein, and it appears to an inspector of
factories that such inhalation could be to a great extent
prevented by the use of a fan or other mechanical means,
and that the same could be provided without excessive
expense, such inspector may direct a fan or other mechan-
ical means of a proper construction to be provided within
a reasonable time, and such fan or other mechanical means
shall be so provided, maintained and used,

Acts of 1887, 173, § 3.

Any person emploving labor in a factory or workshop
and violating any provision of this act shall be punished
by fine not exeeeding one hundred dollars ; but no erimi-
nal prosecution shall be made for any such violation
unless such employer shall have neglected for four weeks
to make such changes in his factory or workshop as shall
have been ordered by an inspector of factories by a
notice in writing delivered to or received by such em-
ployer.

Acts of 1888, 149, § 1.

Every public building and every school-house shall be
kept in a cleanly state and free from effluvia arising from
any drain, privy or other nmsance, and shall be provided
with a sofficient number of proper water-closets, earth
clozets, or privies for the reasonable use of the persons
admitted to such public building or of the pupils attend-
ing such school-house.

Acts of 1888, 149, § 2.

Every publi¢ building and everv school-house shall be
ventilated in such a proper manner that the air shall not
become so exhausted as to be injurious to the health of
the persons present therein. The provisions of this sec-
tion and the preceding section shall be enforced by the
inspection department of the district police force.
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Acts of 1888, 149, § 3.
Acts of 1881, 261.

Whenever it shall appear to an inspector of factories
and public buildings that further or different sanitary
provisions or means of ventilation are required in any
publie building or school-house in order to conform to the
requirements of this act, and that the same can be pro-
vided without incurring unreasonable expense, such in-
spector may issue a written order to the proper person
or authority directing such sanitary provisions or means
of ventilation to be provided, and they shall therenpon
he provided in accordance with such order by the public
authority, corporation or person having charge of, own-
ing or leasing such publie building or school-house. Any
person or corporation aggrieved by the order of an in-
spector issued as above provided, and relating to a publie
building or a school-house in a city or town may, within
two weeks from the day of the service thereof, or in the
case of such an ovder already issued, within thirty days
from the date of the passage of this act, apply in writing
to the board of health of such eity or town to set aside
or amend the same ; and thereupon, after such notice as
said board shall order to all parties intervested, a hearing
shall be given by said board upon such order of the in-
spector, and said board may either alter such order, annul
it in full or aflivm the same. The order so amended shall
have the same force and effect as the original order.

Acts of 1888, 149, §{ 4.

Any school committee, public officer, corporation or
person neglecting for four weeks after the receipt of an
order from an inspector, as provided in the preceding
section, to provide the sanitary provisions or means of
ventilation required thereby shall be punished by fine not
exceeding one hundred dollars.

Acts of 1888, 149, § 5.

The expression ** public building” used in this aect
means any building or premises used as a place of public
entertainment, instruction, resort or assemblage. The
expression ** school-house ” means any building or prem-
ises in which public or private instruction is afforded to
not less than ten pupils at one time.
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THE SALE OF CLOTHING MADE IN UN-
HEALTHY PLACES.
Acts of 1891, 357, § 1.

Acta of 1862, 208, § 1.
Acta of 1893, 248, §1.

Whenever any house, room or place used as a dwell-
ing, is also used for the purpose of carrving on any
process of making, altering, repairing or finishing for
sale any ready-made coats, vests, trousers, overcoats or
any wearing apparel of any deseription whatsoever, in-
tended for sale, it shall, within the meaning of this act,
be deemed a workshop: and every person so occupying
or having control of any workshop as aforesaid shall,
within fourteen days from the passage of this act or from
the time of beginning work in any workshop as aforesaid,
notify the chief of the district police or the special in-
spector appointed for that purpose, of the location of
such workshop, the nature of the work there earried on,
and the number of persons therein employed ; the exer-
cise of such work in a private house or private room how<
ever by the family dwelling therein, or by any of them,
shall not of itself constitute such house or room a work-
shop within this definition : provided, that such family or
any member of such family engaged in the process of
making, altering, repairing or finishing for sale any such
coats, vests, trousers, overcoats or any wearing apparel
of any deseription whatsoever, intended for sale, in a
private house or private room used as a dwelling as afore-
said, shall before beginning such work procure a license,
approved by the chief of the district police, upon the rec-
ommendation of the inspectors especially appointed for
the enforcement of the provisions of this act; and no
person, contractor, firm or corporation shall give to any
person not holding said license any such garments or
articles of wearing apparel, intended for sale, to be made
in any private house or room as aforesaid; and every
such workshop, and every such private house or private
room shall be kept in a cleanly state and shall be subject
to the provisions of this section ; and each of said gar-
ments made, altered, repaired or finished for sale in any
of such workshops, private houses or rooms shall be sub-
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Ject to the inspection and examination of the inspectors
of the district police, for the purpose of ascertaining
whether said garments or any of them, or dny part or
parts thereof, are in cleanly condition and free from
vermin and every matter of an infectious or contagious

nature.
Acts of 1801, 357, § 2.
Acts of 18932, 248, § 2.

If said inspector finds evidence of infections disease
present in any workshop, or in goods manufactured or in
the process of manufacture therein, he shall report the
same to the chief of the district police, who shall then
notify the state board of health to examine said workshop
and the materials nsed therein, and if said board shall
find said shop in an unhealthy condition, or the clothing
and materials used therein to be unfit for use, said board
shall issue such orvder or orders as the public safety may
require.

Acts of 1891, 857, § 5.
Acts of 18823, 288, § 2.

Whenever it shall be reported to said inspector, or to
the chief of the district police, or to the state board of
health, or either of them, that ready-made coats, vests,
trousers, overcoats or any wearing apparel as mentioned’
in section one of this act, are being shipped to this Com-
monwealth, having previously been manufactured in whole
or in part under unhealthy conditions, said inspector shall
examine said goods and the condition of their manufact-
ure, and if upon such examination said goods or any of
them are found to contain vermin, or to have been made
in improper places or nnder unhealthy conditions, he shall
make report thereof to the state board of health, which
board shall thereupon make such orvder or orders as the
safety of the public shall require.

Acts of 1891, 257, § 4.
Acts of 1892, 206, § 3.

Whoever knowingly sells or exposes for sale any ready-
made coats, vests, trousers, overcoats or any wearing
apparel, which have been made in a tenement house used
as a workshop, as specified in section one of this act,
ghall have affixed to each of said garments a tag or label,
not less than two inches in length and one inch in width,
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upon which shall be legibly printed or written, the words
¢ Tenement made”, and the name of the state and the
city or town where said garment or garments were made.

Acts of 1881, 357, § b.

No person shall sell or expose for sale any of said gar-
ments without a tag or label, as aforesaid, aflixed thereto,
nor shall sell or expose for sale any of sald garments
with a tag or label in any manner false or fraudulent, nor

shall wilfully remove, alter or destroy any such tag or

label upon any of said garments when exposed for sale.

Acts of 1801, 357, & 8.

The governor of the Commonwealth is hereby anthor-
ized to appoint two additional members of the inspection
department of the district police force qualified to perform
the duties of the members of such department.

Acts of 1851, 357, § 7.
Whoever violates any of the provisions of this act shall
forfeit for each offence not less than fifty dollars nor
more than one hundred dollars.

THE LICENSING OF PLUMBERS, AND REGU-
LATIONS OF FPLUMEBING.
Acts of 1803, 477, § 1.

No person, firm or corporation not now engaged in or
working at the business of plumbing shall hereafter en-
gage in or work at said business in this Commonwealth,
either as a master or employing plumber or as a journey-
man plumber, unless such person, firm or corporation first
receives a license therefor, in accordance with the pro-
visions of this act.

Acts of 1893, 477, § 2.

Any person desiring to engage in or work at the busi-
ness of plumbing, either as a master or employing plumber
or as a journeyman plumber, shall apply to the hoard of
health having jurisdiction in the locality where he intends
to engage in or work at such business, except in cities or
towns where the inspector of buildings has control of the
regulations regarding plumbing, where such application
shall be made to the inspector of buildings, and shall, at
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such time and place as may be designated by the board
of examiners hereinafter provided for, to whom such
application shall be referred, be examined as to his quali-
fications for such business. In the ease of a firm or
corporation, the examination and licensing of any one
member of the firm or the manager of the corporation
shall satisfy the requirements of this act.

Acts of 1883, 477, § 3.
There shall be in every city and each town of five thou-
sand inhabitants or more, and in each town having a
system of water supply or sewerage, a board of examin-
ers of plumbers, consisting of the chairman of the board
of health and, in cities or towns having an inspector of
buildings, the inspector of buildings of said eity or town
who shall be members ex officio of said board, and serve
without compensation, and a third member, who shall be
a practical plumber. Said third member shall be ap-
pointed by the board of health of said ecity or town
within three months from the passage of this act, for the
term of one year from the first day of May in the year
of appointment, and thereafter anuually before the first
day of June, and shall be allowed a sum not exceeding
five dollars for each day of actual service, to be paid
from the treasury of such city or town: provided, that
if in any city or town there is no inspector of buildings,
said board of health shall appoint a second member of
said board of examiners who shall be a practical plomber,
and whose term of office and compensation shall be the
same as is heretofore provided for said third member.

; Acts of 1883, 477, §4.

Said board of examiners shall as soon as may be after
the appointment of said third member, meet and organize
by the selection of a chairman, and shall then designate
the times and places for the examination of all applh-
cants desiring to engage in or work at the business of
plumbing within their respeetive jurisdictions. Said board
shall examine said applicants as to their practical knowl-
edge of plumbing, house drainage and plumbing ventila-
tion, and if satisfied of the competency of the applicant,
shall so certify to the board of health or inspector of
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buildings in their respective city or town. Said board or
inspector shall thereupon issue a license to such applicant
authorizing him to engage in or work at the business of
plumbing, either as master or employing plomber, or as
a journeyman plumber. The fee for a license for a
master or employing plamber shall be two dollars; for
a journeyman plumher, it shall be fifty cents. Said
licenses shall be valid and have force throughout the
Commonwealth, and shall be renewed annnally upon
payment of a fee of fifty cents. In case of removal
bevond the jurisdietion of the board or inspector issning
the original license, it may be renewed by any board hav-
ing like authority.
Actz of 1893, 477, § 5.

The board of health or inspector of buildings of each
city and town mentioned in section three of this act,
shall, within three months from the passage of this act,
appoint one or more inspectors of plumbing, who shall
be practical plumbers, and who shall hold office until
removed by said board or inspector for eause which must
be shown. The compensation of such inspectors shall
be determined by the board or inspector appointing them,
and be paid from the treasury of their respective cities
or towns. Said inspectors shall inspeet all plumbing
work for which permits are hereafter granted within their
respective jurisdictions, in process of construoction, altera-
tion or repair ; and shall report to said board or inspector
all violations of any law, ordinance or by-law relating to
plumbing work, and also perform such other appropriate
duties as may be required.

Acts of 1803, 477, § 6.

Each city and town of five thousand inhabitants or
more in this Commonwealth, and every town having a
system of water supply or sewerage, shall by ordinance
or by-law, within six months from the passage of this
act prescribe rules and regulations for the materials,
construction, alteration and inspection of pipes, tanks,
faucets, valves and other fixtures by and through which
waste water or sewage is used and carried, and provide
that no sueh pipes, tanks, faucets, valves or other fixtures
shall be placed in any bmilding in such city or town ex-
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cept in accordance with plans which shall be approved
by the board of health of such city or town, or such per-
son or persons as said board of health may designate ;
and shall further provide that no plumbing work shall be
done except in the case of repair of leaks, without a per-
mit being first issued therefor upon such terms and con-
ditions as such city and town shall preseribe. The provi-
sions of this section shall not apply to the city of Boston
or to any oflicer or board thereof.
Acts of 1883, 477, § 7.

Any person violating any provision of this act shall be
deemed guilty of a misdemeanor, and be subject to a fine
not exceeding fifty dollars for each and every violation
thereof, and his license may be revoked by the examining
board provided for in section three of this act.

Acts of 1893, 477, § 8.

All acts and parts of acts inconsistent herewith are

hereby repealed.

THE REGULATION OF SMOEKE NUISANCES,
Acts of 1883, 353, § 1.

In cities of over three hundred thousand inhabitants no
person shall, after the first day of July in the vear eigh-
teen hundred and ninety-three, nse bituminous coal for
the purpose of making steam in boilers in any building,
unless the furnace in which said coal is burned is so built,
managed, arranged or equipped that at least seventy-five
per cent. of the smoke from said coal is consumed or
otherwise prevented from entering the atmosphere, the
degree of suppression being determined by the quantity
of such smoke emitted, as shown by the density and color
of the issning smoke and the length of time which it is
visible, the maximum standard of comparison being a
continuous discharge of dense, dark smoke during the
time the furnace is in active operation.

Acts of 1883, 3563, § 2.

The mayor of any eity to which this aet applies shall,
within one month from its passage, designate some proper
person from among the city oflicials, who shall be charged
with its enforcement. And such designation shall there-
after be made annually in the month of January, but shall
be subject to change at any time.
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Acts of 1893, 353, § 3.

Whoever viclates any provision of section one of this
act shall be punished by a fine of not less than ten nor
more than one hundred dollars for each week during which
such violation shall continue.

STABLES IN CITIES.
Acts of 1891, 220, §1.

No person shall hereafter erect, occupy or use any
building in any city for a stable for more than four horses
unless first licensed so to do by the board of health of
said city, and in such case only to the extent so licensed.

Acts of 1891, 220, §12.

No person shall hereafter occupy or use iIn any city
any building for a livery stable or a stable for taking and
keeping horses and carriages for hire or to let, within
two hundred feet of any church or meeting-house erected
and used for the public worship of God, without the con-
sent in writing of the religious society or parish worship-
ping therein.

Acts of 1891, 220, § 3.

The foregoing provisions shall not be construed to
prevent any such occupation and use authorized by law
at the time of the passage of this act, to the extent au-
thorized at that time.

Acts of 1891, 220, § 4.

Any person violating the provisions of this act shall be
punished by a fine of five dollars for each and every day
such offence continues, and any court having equity juris-
diction may restrain any such erection, occupation or use
contrary to the provisions of this act.

On 8 bill in equity praying that the defendants be enjoined
from erecting or causing to be erected a stable, it appeared that
they had received from the hoard of health of the city a license
to erect it, granted under the Statutes of 1891, chap. 220, at a
public hearing at which the petitioners were represented. The
petitioners wished to introduce evidence of what would be the
natural and probable effect of the ercction and use of the pro-
posed building according to the terms of the license.  fHeld, that
the statute gave the determination of this question to the board
of health, and that the bill should be dismissed with costs.

Henriette K. White and others ». Charles Kenney and another,
157 Mass. 12.
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RELATIVE T

FOOD AND DRUG INSPECTION.

FOOD AND DRUGS.
Acts of 1883, 263, § 1.

No person shall, within this Commonwealth, manufact-
ure for sale, offer for sale, or sell any drug or article of
food which is adulterated within the meaning of this act.

Acts of 1882, 2483, § 2.
Acts of 1886, 171,

The term ¢ drug ™ as used in this act shall include all
medicines for internal or external use, antiseptics, disin-
feetants and cosmeties. The term ¢¢ food ™ as used herein
shall include confectionery, condiments and all articles
used for food or drink by man.

Acts of 1882, 283, § 3.

Acts of 12884, 280, §5.
Acts of 1884, 280, § 7.

An article shall be deemed to be adulterated within the
meaning of this act, —

{e.) In the case of drugs, — (1.) If, when sold under
or by a name recognized by the United States Pharma-

copweia, it differs from the standard of strength, quality

or purity laid down therein, unless the order calls for an
article inferior to such standard, or unless such difference
is made known or so appears to the purchaser at the time
of such sale; (2.) If, when sold under or by a name not
recognized in the United States Pharmacopoia but which
is found in some other pharmacopweia, or other standard
work on maferia mediea, it differs materially from the
standard of strength, quality or purity laid down in such
work ; (3.) If its strength or purity falls below the pro-
fessed standard under which it is sold :

(b.) In the case of food,— (1.) If any substance or
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substances have been mixed with it so as to reduce, or
lower, or injuriously affect its quality or strength; (2.) If
any inferior or cheaper substance or substances have been
substituted wholly or in part for it; (3.) If any valuable
constituent has been wholly or in part abstracted from it ;
(4.) If it is an imitation of, or is sold under the name
of, another article; (5.) If it consists wholly or in part
of a diseased, decomposed, putrid or rotten animal or
vegetable substance, whether manufactured or not, or,
in the case of milk, if it is the produce of a diseased
animal ; (6.) If it is eolored, eoated, polished or powdered,
whereby damage is concealed, or if it is made to appear
better or of greater value than it really is; (7.) If it
contains any added poisonous ingredient, or any ingredient
which may render it injurious to the health of a person
consuming it.

The provisions of this act shall not apply to mixtures
or compounds recognized as ordinary articles of food or
drinks, provided that the same are not injurious to health,
and are distinctly labelled as mixtures or compounds.
And no prosecutions shall at any time be maintained
under said act concerning any drug the standard of
strength or purity whereof has been raised since the
issue of the last edition of the United States Pharma-
copeeia, unless and until such change of standard has
been published throughout the Commonwealth.

Acts of 1883, 283, § 5.

The state board of health shall take cognizance of the
interests of the public health relating to the sale of drugs
and food and the adulteration of the same, and shall
make all necessary investigations and inquiries in refer-
ence thereto, and for these purposes may appoint in-
spectors, analysts and chemists, who shall be subject to
its supervision and removal.

Within thirty days after the passage of this act the
said board shall adopt such measures as it may deem
necessary to facilitate the enforcement hereof, and shall
prepare rules and regulations with regard to the proper
methods of collecting and examining drugs and articles
of food.
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Acts of 1891, 318, §1.

For the purpose of earrying out the provisions of chap-
ter two bundred and sixty-three of the aets of the year
eighteen hundred and eighty-two, relating to the adulter-
ation of food and drogs, the state board of health may
expend annually a sum not exceeding eleven thousand
five hundred dollars: provided, however, that not less
than three-fifths of said amount shall be annually ex-
pended for the enforcement of the laws against the adul-
teration of milk and milk products.

Acts of 1882, 263, ;6 (see also 1886, 318, §1).

Every person offering or exposing for sale, or deliver-
ing to a purchaser, any drug or article of food included
in the provisions of this aet, shall furnish to any analyst
or other officer or agent appointed hereunder, who shall
apply to him for the purpose and shall tender to him the
value of the same, a sample suflicient for the purpose of
the analysis of any such drag or article of food which is
in his possession.

Acts of 1882, 263, § 7.

Whoever hinders, obstructs, or in any way interferes
with any inspector, analyst, or other officer appointed
hereunder, in the performance of his duty, and whoever
violates any of the provisions of this act, shall be pun-
ished by a fine not exceeding fifty dollars for the first
offence, and not exceeding one hundred dollars for each
subsequent offence.

Acta of 1884, 289, § 2.

The state board of health shall report annually to the
legislature the number of prosecutions made under chap-
ter two hundred and sixty-three of the acts of eighteen
hundred and eighty-two, and an itemized account of all
money expended in earrying out the provisions thereof.

Acts of 1824, 280, § 3.

An inspector appointed under the provisions of said
chapter two hundred and sixty-three of the acts of the
year eighteen hundred and eighty-two shall have the same
powers and authority conferred upon a ecity or town in-
spector by section two of chapter fifty-seven of the Public
Statutes.
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Acts of 1884, 280, § 4.

Nothing contained in chapter two hundred and sixty-
three of the acts of the year eighteen hundred and eighty-
two shall be in any way construed as repealing or amend-
ing anything contained in chapter fifty-seven of the Public

sStatutes.,
Acts of 1884, 280, §8.

Before commencing the analysis of any sample the per-
son making the same shall reserve a portion which shall
be sealed ; and in case of a complaint against any person
the reserved portion of the sample alleged to be adulter-
ated shall upon application be delivered to the defendant

or his attorney.
P.S., 208, §1.

Whoever knowingly sells any kind of diseased, cor-
rupted, or unwholesome provisions, whether for meat or
drink, without making the same fully known to the buyer,
shall be punished by imprisonment in the jail not exceed-
ing six months, or by fine not exceeding two hundred
dollars.

The gist of the offence under this seetion consists in the guilty
Enowledge or evil intent of a party in selling what he Enows to
be unfit for food. The sale, of itself, is not made criminal; but
it is the sale coupled with the knowledze of the diseased state of
the thing sold which constitutes the offence.

Commonwealth ». Bovnton, 12 Cuash. 499,

P.5., 208, 53.

Whoever frandulently adulterates, for the purpose of
sale, bread or any other substance intended for food,
with any substance injurious to health, or knowingly
barters, gives away, sells, or has in possession with intent
to sell, any substance intended for food, which has been
adulterated with any substance injurions to health, shall
be punished by imprisonment in the jail not exceeding
one year, or by fine not exceeding three hundred dollars ;
and the articles so adulterated shall be forfeited, and de-
stroyed under the direction of the court.

P.5., 208, §4.
Whoever adulterates, for the purpose of sale, any
liguor used or intended for drink, with Indian cockle,

vitriol, grains of paradise, opium, alum, eapsicum, cop- 1
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peras, laurel-water, logwood, Brazil wood, eochineal, sugar
of lead, or any other substance which is poisgnous or in-
jurious to health, and whoever knowingly sells any such
liquor so adulterated, shall be punished by imprisonment
in the state prison not exceeding three years; and the
articles so adulterated shall be forfeited.

P.8., 208, §5. :
Whoever fraudulently adulterates, for the purpose of
sale, any drog or medicine, or sells any fraundulently
adulterated drug or medicine, knowing the same to be
aduolterated, shall be punished by imprizonment in the
jail not exceeding one year, or by fine not exceeding four
hundred dollars; and such adulterated drugs and medi-
cines shall be forfeited, and destroyed under the direction

af the conrt.
Acts of 1888, 200.

Whoever sells arsenic (arsenious acid), atropia or any
of its salts, chloral hydrate, chloroform, cotton root and
its fluid extract, corrosive sublimate, eyanide of potas- -
ginm, Donovan’s solution, ergot and its fluid extract,
Fowler's solution, landanum, MeMunn's elixir, morphia
or any of its salts, oil of pennyroyal, oil of savin, oil
of tansy, opium, Paris green, Parsons’ vermin exter-
minator, phosphorus, prussic acid, * rough on rats,”
strychnia or any of its salts, tartar emetie, tincture of
aconite, tincture of belladonna, tincture of digitalis,
tineture of nux vomiea, tincture of veratrum viride, with-
out the written prescription of a physician, shall keep a
record of such sale, the name and amount of the article
sold, and the name and residence of the person or per-
sons to whom it was delivered, which record shall be
made before the article is delivered, and shall at all times
be open to inspection by the officers of the district police
and by the police anthorities and officers of cities and
towns. Whoever neglects to keep or refuses to show to
said officers such record shall be punished by fine not
exceeding fifty dollars.  Whoever sells any of the poison-
ouns articles named in this section, without the written
prescription of a physician, shall affix to the bottle, box
or wrapper.containing the article sold a label of red paper
upon which shall be printed in large black letters the word
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— Poison, and also the word — Antidote, and the name
and place of business of the vendor. The name of an
antidote, if there be any, for the poison sold shall also
be upon the label. Every neglect to aflix such label to
such poisonous article before the delivery thereof to the
purchaser shall be punished by fine not exceeding fifty
dollars. Whoever purchases poison as aforesaid and
gives a false or fietitious name to the vendor shall be
punished by fine not exceeding fifty dollars: provided,
that nothing in this act shall be construed to apply to
wholesale dealers and to manufacturing chemists in their
sales to the retail trade.

Acts of 1891, 374, §1.

Whoever by himself or by his servant or agent, or as
the servant or ageent of any other person, manufactures,
sells or exchanges, or has in his custody or possession
with intent to sell or exchange, or exposes or offers for
sale or exchange, any children’s toys or confectionery,
containing or coated wholly or in part with arsenie, shall
be punished by fine of not less than fifty nor more than
one hundred dollars.

Acts of 1891, 374, § 3.

Every person offering or exposing for sale or exchange
any paper, fabric or other article shall furnish a sample
thereof suflicient for the purpose of analysis, where such
sample can be obtained without damage to the remaining
portion, to any inspector, chemist or other agent or oflicer
employed by the state board of health, who shall apply
to him therefor for that purpose and who shall tender him
the value of the same. Whoever violates the provisions
of this section shall be punished as provided in section

one of this act.
Acts of 1891, 333, §1.

No person shall sell to any child under sixteen years of
age any candy or other article, inclosing liguid or syrup
containing more than one per centum of aleohol.

Acts of 1881, 333, § 2.
All persons vieolating the provisions of this act shall be
punished by a fine of not less than fifty nor more than
one hundred dollars.
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LAWS

RELATIVE TO

SPECIAL ARTICLES OF FOOD.

[The older statutes relative to the weights and measures of
sundry articles, and the local inspection of the same, containing
much material pertaining to commercial inspection, and irrelevant
to the subject of adulteration, are omitted from this réswmé, with
the exception of the statutes relative to milk and provisions and
animals intended for slanghter. ]

OF THE INSPECTION AND SALE OF MILK
AND MILKE PRODUCTS.
d P.S. 57, § 1.

The mayor and aldermen of cities shall, and the select-
men of towns may, annually appoint one or more persons
to be inspectors of milk for their respective places, who
shall be sworn before entering upon the duties of their
office. Each inspector shall publish a notice of his ap-
pointment for two weeks in a newspaper published in his
city or town, or, if no newspaper is published therein, he
shall post up such notice in two or more public places in
such city or town.

Acts of 1886, 318, §1.

Such inspectors shall keep an office, and shall record in
books kept for the purpose the names and places of busi-
ness of all persons engaged in the sale of milk within
their city or town. Said inspectors may, with the ap-
proval of the mayor or the selectmen, employ suitable
persons to act as collectors of samples, who shall be
sworn before entering upon their duties. Said inspectors,
or the collectors employed and gualified as aforesaid, may
enter all places where milk is stored or kept for sale, and
all carriages used for the conveyance of milk, and the
said inspectors or the collectors may take samples for
analysis from all such places or carringes, and at the
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same time a portion of each sample so taken shall, if the
person taking the same be requested so to do, be sealed
and delivered to the owner or person from whose posses-
sion the same is taken and a receipt given therefor to the
person taking the same. The inspectors shall cause the
samples of milk so taken to be analyzed or otherwise
satisfactorily tested, the results of which analysis or test
they shall record and preserve as evidence. The inspect-
ors shall receive such compensation as the mayor and
aldermen or selectmen may determine.

Pub. Stats., chap. 57, sect. 2 (statute of 1864, chap. 122, sect.
27, so far as it anthorizes inspectors of milk to enter all earriages
used in the conveyance of milk, and, whenever they have reason
to believe any milk found therein iz adulterated, to take specimens
thereof for the purpose of analyzing or otherwise satisfactorily
testing the same, Is constitutional.

Commonwealth . Carter, 132 Masz. 12,

Under the Pahb. Stats., chap. 57, sect. 2, as amended by the
Statntes of 1834, chap. 310, sect. 3, and 1885, chap. 352, sect. 4,
an inspector of milk cannot appoint an agent who shall have the
right, in the absence of the inspector, and without his immediate
personal direction and control, to take, by force and against the
will of the owner, samples of milk for analysis from a carriagze
used for the convevance of milk.

Commonwealth v. Clarence A. Smith, 141 Mass. 135.

Placing wax upon the top of the cork in a bottle containing a
portion reserved from a sample of milk taken for analysis, and
not extending the wax over the mouth of the bottle and thus ren-
derlng the bottle air-tight, is not a suflicient compliance with the
requirements of the Statutes of 1584, chap. 310, sect. 4, that such
reserved portion shall be * sealed.”

Commonwealth v. Charles W. Lockhardt, 144 Mass. 132,

If, in an indictment for attempted bribery of a milk inspector
any averment of what he has already done by way of analysis or
test 1= necessary, the averment that he caused the specimens of
milk to be analyzed, or otherwise satisfactorily tested, is sufli-
cient. If he has done either one, he has done his duty ander the
Pub. Stats., chap 57, sect. 2.

In an indictment for attempted bribery of a milk inspector, an
averment that the analysis and test showed that the milk was not
of good standard quoality is sufficient. Proof that the resolt of
the analysis or test was wrong will not relieve the defendant
from the guilt of bribery. The offence of bribery may be com-
mitted with a view to escape a prosecution, or to render acquittal
certain, even thongh no previons offence was committed.

Every reason assigned in support of a motion to quash an
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indictment went on the ground that no connt thereof was zood,
The defendant asked a ruling that there was no evidence sufli-
cient to support the flrst count, without any request as to the
other counts.  Held, that as the court was of opinion that the
first count was good, and was well supported by the evidence, it
waz immaterial whether the other counts were good or bad.
Commonwealth ». Nathan B Lapham, 156 Mass., 480,

Acts of 1886, 318, § 3.

If the said inspector or collector after being so requested
shall refuse or neglect to seal and deliver to the owner or
person from whose possession the same is taken, as pro-
vided in =section one of this act, a portion of the sample
taken as aforesaid, no evidence shall be received in any
court of the results of the analysis or test of the same,
which may have been recorded and preserved as aforesaid.

The fact that a collector of samples of milk, who was not act-
ing nnder the authority of the Statute of 1886, chap. 518, made a
purchase of milk in a restaurant and retained a portion thereof
for analysis without disclosing that he was such ascollector, and
without giving to the person from whom it was purchased an
opportunity to ask for a sealed sample, will not render evidence
incompetent to show that the milk so purchased was below the
legal standard.

Commonwealth ». John F. Coleman, 157 Mass. 460,
Acta of 1886, 318, §4.

Whoever makes, uses or has in his pns*.‘;essiém any
imitation or counterfeit of any seal used by any milk
inspector or his agents, and whoever changes or in any

anner tampers with any sample taken or sealed as pro-
vided in section one, shall be punished by fine not exceed-
ing fifty dellars or by imprisonment in the house of cor-
rection not exceeding ninety days.

P.3., 57T, §8.

In all cities, and in all towns in which there is an in-
spector of milk, every person who conveys milk in car-
riages or otherwize for the purpose of selling the same in
such city or town shall annually, on the first day of May,
or within thirty days thereafter, be licensed by the in-
spector or inspectors of milk of such eity or town to sell
milk within the limits thereof, and shall pay to such
inspector or inspectors fifty cents each to the use of the
city or town. The inspector or inspectors shall pay over
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monthly to the treasurer of such city or town all sums
collected by him or them. Licenses shall be issued only
in the names of the owners of carriages or other vehicles,
and shall for the purposes of this chapter be conclusive
evidence of ownership. No license shall be sold, assigned,
or transferred. Each license shall record the name, resi-
dence, place of business, number of carriages or other
vehicles used, name and residence of every driver or
other person engaged in carrying or selling said milk,
and the number of the license. Each licensee shall be-
fore engaging in the sale of milk cause his name, the
number of his license, and his place of business to be
legibly placed on each outer side of all carriages or
vehicles used by him in the conveyance and sale of milk,
and he shall report to the inspector or inspectors any
change of driver or other person employed by him which
may oceur during the term of his license. Whoever,
without being first licensed under the provisions of this
section, sells milk or exposes it for sale from carriages
or other vehicles, or has it in his custody or possession
with intent so to sell, and whoever violates any of the
provisions of this section, shall for a first offence be pun-
ished by fine of not less than thirty nor more than one
hundred dollars; for a second offence by fine of not less
than fifty nor more than three hundred dollars; and for
a subsequent offence by fine of fifty dollars and by im-
prisonment in the house of correction for not less than
thirty nor more than sixty days.

P.5., 87, §4.

Every persam before selling milk or offering it for sale
in a store, booth, stand, or market-place in a city or in a
town in which an inspector or inspectors of milk are
appointed, shall register in the books of such inspector
or inspectors, and shall pay to him or them fifty cents
to the use of such city or town; and whoever neglects
so to register shall be punished for each offence by fine
not exceeding twenty dollars.

A complaint by H. F., inspector of milk in the city of Boston,
alleging that the defendant, beingz a dealer in milk, and being
recorded as a dealer in milk in the books of sald H. F., sold adul-
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terated milk in violation of the provisions of Pub. Stats., chap.
87, sect. 4 (Gen. Stats., chap. 49, sect. 151), does not snficiently
allege that he was recorded in the bhooks of the inspector as a
dealer in milk.

Commonwealth . O"Donnell, 1 Allen, 593,

A complaint for selling adulterated milk in violation of the
provisions of Pub. Stats., chap. 57, sect. 4 {Gen. Stats., chap. 49,
sect. 1513, which, after alleging the official character of the in-
spector, and that he kept an office and books as reguoived by the
statute, charges that the defendant, belng a dealer in milk, and
being recorded as a dealer in milk ** in the books of said inspector,”
did sell, ete., does not sufliciently show that he was recorded in
any such books as the statute requires the inspector to keep.

Commonwealth v. McCarron, 2 Allen, 157.

P.S., 57, 5.
Acts of 1886, 318, § 2.

Whoever, by himself or by his servant or agent, or as
the servant or agent of any other person, sells, exchanges
or delivers, or has in his custody or possession with intent
to sell or exchange, or exposes or offers for sale or ex-
change, adulterated milk, or milk to which water or any
foreign substance has been added, or milk produced from
cows fed on the refuse of distilleries, or from sick or
diseased cows, or milk not of good standard quality,
shall, for a first offence, be punished by fine of not less
than fifty nor more than twe hundred dollars; for a
second offence, by fine of not less than one hundred nor
more than three hundred dollars, or by imprisonment in
the house of correction for not less than thirty nor more
than sixty days, and, for a subsequent offence, by fine
of fifty dollars and by imprisonment in the house of cor-
rection for not less than sixty nor more than ninety days.

1. A person may be convicted of selling adulterated milk,
under Pab. Stats., chap. 57, sect. 5 (Gen. Stats., chap. 49, sect.
151}, althougzh he did not know it to be adulterated; and an aver-
ment in the indictment that he had such knowledge may be
rejected as surplusage.

2. It is not necessary, in such indictment, to aver that the
milk was cow’s milk.

A.  An indictment=tmdse allegzing a sale of adulterated milk to
a woman is not defeated by proof that she was married and was
acting as agent for her husband, if the seller had no notice, express
or implied, of these facts.
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4. An Indietment under Pub. Stats., chap. 57, seet. 5 (Gen.
Stats., chap. 49, sect. 151), which charges that the defendant =2old
a certain guantity of ** adulterated milk, to which a large guan-
tity, that is to say, four quarts, of water had been added,” is not
bad for duplicity.

Commonwealth v. Farren, & Allen, 489,

1. An indictment which alleres that the defendant ** did onlaw-
fully keep, offer for sale and =ell " adulterated milk charges but
one offence.

2. In zupport of such indictment, one, who in a great many
instances has used a lactometer for the purpose of testing the
guality and the purity of milk, may testify to the result of an
experiment made by him with the same lactometer upon the milk
in question, althongh no evidence Is offered as to the character of
the instrument.

Commonwealth v. Nichols, 10 Allen, 199,

1. At the trial of an indictment on Pub, Stats., chap. 57, sect.
5 (Statute of 1368, chap. 263), for selling adulterated milk, there
was evidence that the defendant [who was a son of the owner of
a milk route], with a companion who was in the same employ-
ment with himself, knowlingly adulterated milk on its way for
distribution to his father’s customers, and then, having charge,
with his companion, of its distribution from the wagon on which
it was conveyed upon the ronte, cansed a can of it to be delivered
to one of the customers by the hand of his companion. Held,
that he had no ground of exception to instructions to the jury,
that, in the absence of proof of any previous contract to supply
milk to the eonstomer, the delivery might be deemed an act of
gale: nor to an instroction framed on a supposition that the jury
might find that he was in the employment of his father, although
there was no averment in the indictment to that effect.

Commonwealth v. Haynes, 107 Mass. 194.

A person may be convicted of selling adulterated milk upon a
complaint under Pub. Stats., chap. 57, sect. 5 (Statute of 1880,
chap. 200, sect. §), without allegation or proof that he knew it to
be adualterated.

Commonwealth v. Evans, 132 Mass, 11.

A complaint under Pub. Stats., chap. 57, sect. 5, alleging that
the defendant, at a time and place named, had in his possession a
certain quantity, to wit, one pint, of adolterated milk, to wit,
milk containing less than thirteen per cent. of milk solids, with
intent then and there nolawiully to sell the same, is sufficient,
without further alleging that the milk was analyzed, and found
on analysis to contain less than thirteen per cent. of milk solids.
At the trial of a complaint under Pab. Stats., chap. 57, sect. 5,
alleging that the defendant had in his possession adulterated
milk, to wit, milk containing less than thirteen per cent. of milk
=olids, with intent to =ell the =ame, it is immaterial in what man-
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ner the quantity of milk solids has been reduced below thirteen

per cent., if the intent is to sell the milk as pure milk, and not as

skimmed milk. :
Commonwealth » Bowers, 140 Mass. 485,

A complaint, under the Pob. Stats., chap. 57, seet. 5, alleging,
in one count, that the defendant, at a time and place named, sold
a certain quantity, to wit, one pint, of adulterated milk, to wit,
milk containing less than thirteen per cent. of milk solids, and in
another count alleging that the defendant, at the same time and
place, had in his possession a certaln quantity, to wit, one pint,
of adulterated milk, to wit, milk containing less than thirteen
per cent. of milk solids, with intent then and there unlawfully to
sell the same, is suflicient, without further allezing that the milk
was analyzed, and found, on analysis, to econtain less than thire-
teen per cent. of milk solids.

The Pab. Stats,, chap. 57, gect. 10, do not prohibit any person
not an inspector of milk from making a complaint for a violation
of the provisions of the chapter.

A complaint, under the Pub. Stats, chap. 57, sect. 5, alleging
that the defendant sold one pint of adulterated milk, to wit, milk
containing less than thirteen per cent. of milk solids, iz not sup-
ported by the proof that he sold the milk as skimmed milk ont
of a tank marked as reguired by sect. 7, although the milk was
watered.,

A complaint under the Pub. Stats., chap. 57, sect. 5, alleging
a sale of adulterated milk, to wit, milk containing less than thir-
teen per cent. of milk solids, is supported by proof of a sale of
milk, which, by the removal of a part of the cream, has been
redueced to solids below thirteen per eent., unless the milk was
sold as skimmed milk, and out of a vessel, can, or package marked
a= required by sect. 7; and it is pot necessary that a complaint
charging such offence should be drawn under sect 6.

At the trial of a complaint, nuder the Pab. Stats., chap. 57,
sect. 5, allezing, in the first count, a sale by the defendant, at a
time and place named, of adulterated milk, and, in the second
count, the having in his possession, at the same time and place,
such milk, with intent unlawflly to sell the same, the defendant
asked the judge to rule, that, © if the jury find, on the evidence,
that there was o consummated sale, they cannot conviet under
the second count.” The judge declined so to ruole, and, after
instructing the jury as to what wonld authorize a conviction on
the first connt, mstructed them that, © if they should further find
that the defendant kept the same milk with intent to sell it, they
would be anthorized to return a verdict of gunilty on the second
ecount,” FMeld, that the defendant had no ground for exception.

Commonwealth ». Albert Toblas, 141 Mass. 128,

At the trial of a complaint, under the Pab. Stats., chap. 57,

sect. 5, allezing that the defendant had in his possession aduol-
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terated milk, with intent onlaw fully to sell the same, the evidence
showed that a wazon with the defendant™s name and o nnmber
on it was standing upon a public street in a city at an early honr
in the morning: that the defendant’s pame was on the wagon,
and there were geveral eight-guart cans in the wagon ; that a col-
lector of samples in the employ of the inspector of milk for the
city took a sample of milk from one of the cans, which was not
marked ** skimmed milk ; * and that an analysis of the milk taken
showed that it was below the legal standard. Heid, that there
was evidence of an intent on the part of the defendant to sell the
milk, which was properly submitted to the jury.
Commonwealth . Webster Smith, 145 Mass. 169,

At the trial of an iGdictment on the Pub. Stats., chap. 57, sect.
i, charging the defendant with having adualterated milk in his
possession, with intent unlawfally to sell the same, an analyst in
the employ of the inspector of milk may testify to the result of
hiz analyvsiz of the milk taken from the defendant from memory,
using a memorandum made by him at the time of analysis to
refresh his memory, without further proof that the requirements
of the Pub. Stats., chap. 57, sect. 2, as amended by the Statutes
of 1854, chap. 510, sect. 3, have been complied with.

At the trial of an indictment on the Pab, Stats., chap. 57, zect.
6, charging the defendant with having adolterated milk In his
possession, with intent unlawiully to sell the same, an analyst in
the employ of the inspector of milk, who analyzed the milk taken
from the defendant, testified that he reserved a portion of the
milk so taken by putting it into a bottle, which he corked and
gsealed. A chemist to whom the analyst delivered a portion of
the milk 20 rezerved, testified, for the defendant, that the bottle
was not sealed.  The defendant asked the judge to rule, that, if
the bottle was corked only, it was not a compliance with the
Statutes of 1234, chap. 310, sect. 4, as to the sealing of such
reserved portion.  The judge declined so to rule, and instructed
the jury that they might consider the evidence as bearing upon
the credibility of the government witness. FHeld, that the de-
fendant had no zround for exception.

If at o trial of an indictment on the Pub. Stats., enap. 47, sect.
5, charging the defendant with having aduolterated milk in his
possession, with intent unlawfully to sell the same, an analyst In
the employ of the inspector of milk of a city testifies that he
added, for the preserving it, a few drops of carbolic acid to the
sample reserved from milk delivered to him for analysis, It is a
guestion of fact for the jury whether the reservation of the =am-
ple was in accordance with the requirement of the Statutes of
1884, chap. 310, sect. 4.

Commonwealth ». Frank W. Spear, 145 Mass. 172,

A complaint on the Statutes of 1886, chap. 318, sect. 2, alleging

that, on the first day of July, 1836, the defendant had in his pos-
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session ** one pint of milk not of standard quality, that is to =ay,
milk containing less than thirteen per cent. of milk solids, with
intent then and there unlawfully to sell the sanie within this
Commonwealth,” is sufficient, without negativing the exeeption
of the months of May and June.

The Statutes of 1885, chap. 352, sect. 6, provide that sect. o of
the Pab. Stats., chap. 57 (which relates to the sale of adulterated
milk},  is hereby amended so0 as to read as follows."” In each
section, after the words guoted, there follows a sentence which
covers the whole subject of the original section. Held, that the
Statntes of 1586, chap. 3158, sect. 2, was a valid enactment.

The Statutes of 1884, chap. 310, sect, 4, providing for the res-
ervation and sealing, before commencing the analysis, of a por-
tion of the sample of milk taken for analysis, is impliedly
repealed by the Statutes of 1586, chap. 318, seeta. 1, 3.

Commonwealth ¢ John H. Kennizon, 143 Mass. 418,

On a complaint for the sale of milk not of good standard qual-
ity, evidence that the milk was delivered under a special contract
is immaterial.

If a buyer of milk takes a portion to a milk inspector, the latter
may testify on the trial of such a complaint as to the resuoits of
his analysis.

Commonwealth #. Benjamin F. Holt, 148 Mass, 38,

An averment in a complaint under the milk acts, that the de-
fendants were ** partoners,” is mere surplusage, and need not be
proved,

On such a complaint, evidence that the defendant was on a
wazon with a license number on it, and containing milk cans,
from one of which was taken adulterated milk, is competent on
the issne that he was in possession of the milk to sell it

Commonwealth v. Gridley B. Rowell, 146 Mass. 128,

A motion to quash an indictment becanse it ¢ sets forth no
crime or offence known to the law,” made after the impanelling
of the jury, is filed too late; nor does it assign *° specifically
the objection relied omn,” within the Pub. Stats., chap. 214, sect.
25.

An indictment on the Statutes of 1886, chap., 318, seect. 2,
alleging that the defendant had in his * possession milk to which
a certain foreign substance had been added, to wit, annotto col-
oring matter,” with intent unlawfully to sell the same, is sufli-
cient without naming the quantity.

Evidence offered at the trial of sach an indictment as to two
samples of milk, taken from the defendant’s possesszion at sub-
stantially the same time, is competent, and the government can-
not be required at the time of the offer, if ever, to elect which
sample it will rely on.

The addition of annotto coloring matter, whether injurious to
health or not, is punishable under the statute.
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Evidence that the milk was of low grade is competent, although
it may tend to prove another offence.

Commonwealth ©. John V. Schaffner, 146 Mass. 512,

Complaint under the Pub. Stats., chap 57, seet. 5, as amended
by the Statutes of 1886, chap. 318, sect. 2, to the municipal court
of the Charlestown district in the city of Boston, alleging that
the defendant, on Mareh 27, 1890, ** did have in his possession
milk to which a foreizn substanee had been added, to wit, an-
notto coloring matter,” with intent nnlawfully to sell the same.

Under the Pub. Stats., chap. 57, sect. 5, as amended by the
Statntes of 1856, chap. 318, =ect. 2, relating to the adulteration
of “milk,” it is equally an offence to have in one’s possession
skimmed milk containing a foreign substance with intent nnlaw-
fully to sell the same.

Commonwealth #. Myron L. Wetherbee, 153 Mass. 159,

A hotel-keeper, who =ells milk to his zuests to be drunk by
them on his premises, may be convicted of an offence nnder the
Statute of 15886, chap, 818, sect. 2, if the milk so =sold 15 not of
the required standard of guality.

If asale of milk, which is not of the required standard of gual-
ity, iz made by a hotel-keeper’s servant, in the ordinary course of
his employment, to & gnest to be drunk on the premises, the
hotel-keeper will be responsible therefor, under the Statute of
15386, chap. 318, sect. 2, though he was not present and did not
consent to or know of the particular sale.

Commonwealth v. Henry P. Vieth, 155 Mass. 442,

Acts of 1888, 3248.

Whoever knowingly feeds or has in his possession with
intent to feed to any mileh cow, any garbage, refuse or
offal collected by any city or town, or by any person hav-
ing authority from any city or town, by contract or other-
wise, shall be punished by imprisonment in the jail or
house of correction not exceeding sixty days or by fine
not exceeding one hundred dollars.

P.5., 57, §0.

Whoever, by himself or by his servant, or as the ser-
vant or agent of any other person, sells, exchanges, or
delivers, or has in his custody or possession with intent
to sell or exchange, or exposes or offers for sale as pure
milk, any milk from which the cream or a part thereof
has been removed, shall be punished by the penalties pro-
vided in the preceding section.
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P.85, 587,57
Acts of 1885, 352, § 7.

No dealer in milk, and no servant or ﬂgen‘t of such a
dealer, shall sell, exchange, or deliver, or have in his cus-
tody or possession with intent to sell, exchange, or deliver
milk from which the eream or any part thereof has been
removed, unless in a conspicuous place above the centre
upon the outside of every vessel, can or package from or
in which such milk iz sold, the words ** sgR1MMED MILE "
are distinetly marked in uncondensed Gothic letters not
less than one inch in length. Whoever violates the pro-
visions of this section shall be punished by the penalties
provided in section five (of chapter fifty-seven of the
Public Statntes).

Acts of 1885, 352, § 8.

No person shall sell, exchange or deliver, or have in
his custody or possession with intent to sell, exchange or
deliver, skimmed milk containing less than nine and three-
tenths per cent. of milk solids exclusive of fat. Who-
ever violates the provisions of this section shall be pun-
ished by the penalties provided in section five of chapter
fifty-seven of the Public Statutes.

The Statute of 1885, chap. 3532, sect. 8, provides that no perzon
shall sell, or have in his possession with intent to sell, skimmed
milk below a certain standard, and enacts that whoever violates
the provizions of this section shall he punizshed by the penalties
provided in the Pub. Stats., chap. 57, sect. 5. Held, on a com-
plaint made under the Statutes of 1885, chap. 352, sect. 8, for an
offence committed after the Statutes of 1836, chap. 318, seect. 2,
took effect, that, even if the last-named statute repealed by impli-
cation the Pub. Stats., chap. &7, sect. 5, the complaint conld bhe
maintained.

Commonwealth . Willlam F. Welch, 144 Mass, 357.

P.8. 57, § 8.
Acts of 1884, 310, § 5.

Any inspector of milk, and any servant or agent of an
inspector, who wilfully connives at or assists in a viola-
tion of the provisions of this chapter, and whoever
hinders, obstructs, or in any way interferes with any
inspector of milk, or any servant or agent of an in-
spector, in the performance of his duty, shall be pun-
ished by fine of not less than one hundred nor more than
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three hundred dollars, or by imprisonment for not less
than thirty nor more than sixty days.

P. 8., bT, §8.
Acts of 1886, 318, § 2.

In all prosecutions under chapter three hundred and
eighteen of the acts of eighteen hundred and eighty-six,
if the milk is shown upon analysis to contain more than
eighty-seven per cent. of watery fluid, or to contain less
than thirteen per cent. of milk solids, or to contain less
than nine and three-tenths per cent. of milk solids exclu-
sive of fat, it shall be deemed for the purposes of this
act to be not of good standard quality, except during the
months of May and June, when milk containing less than
twelve per cent. of milk solids shall be deemed to be not
of good standard guality.

Pub. Stats., chap. 57, sect. 9 (Statnte of 1830, chap. 209, sect.
7}, providing that *“ in all prosecutions under this act,” for selling
adnlterated milk, *if the milk shall be shown npon analysis to
contain more than eighty-seven per centum of watery fluid or to
contain less than thirteen per centom of milk solids, it shall bhe
deemed for the purposes of this act to be adulterated,” iz consti-

tutional.
Commonwealth . Evans, 132 Mass, 11.

A complaint under the Pub. Stats., chap. 57, sects. 5, 9; alleg-
ing that the defendant, at a time and place named, had in his
custody and possession a certain guantity, to wit, one pint, of
adulterated milk, to wit, milk then and there containing less than
thirteen per cent. of milk solids, with intent then and there unlaw-
fully to sell the same, is sufficient.

Commonwealth . Keenan, 189 Mass. 193.

P.8., BT, §10.

It shall be the duty of every inspector to institute a
complaint for a violation of any of the provisions of this
chapter on the information of any person who lays be-
fore him satisfactory evidence by which to sustain such

complaint.
P.8., BT, §11.

Each inspector shall canse the name and place of busi-
ness of every person convicted of selling adulterated
milk, or of having the same in his possession with intent
to sell, to be published in two newspapers in the county
in which the offence was committed.
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Acts of 1885, 353, § 5.

Inspectors appointed under the provisions-of chapter
two hundred and sixty-three of the acts of the year eigh-
teen hundred and eighty-two shall have the power and
authority conferred upon a city or town inspector by sec-
tion one of chapter three hundred and eighteen of the
acts of eighteen bundred and eighty-six. They shall also
have the power and authority conferred upon inspectors
of milk by section twenty of chapter fifty-six of the

Publilic Statutes.
Acta of 1885, 149, §1.

Municipal, district and police courts and trial justices
shall, in their respective connties, concurrently with the
superior court, have jurisdiction of ecases arising under
the provisions of chapter fifty-seven of the Public Stat-
utes relating to the inspection and sale of milk, and may
impose the same penalties for any violation of the pro-
visions of said chapter as therein provided.

BUTTER, IMITATION BUTTER AND CHEESE.

P. 5., B8, £17.
Acts of 1884, 310, § 1.
Acts of 1886, 317, §1.

Whoever, by himself or his agents, sells, exposes for
sale, or has in his possession with intent to sell, any
article, substance or compound, made in imitation or
semblance of butter or as a substitute for butter, and
not made exelusively and whoelly of milk or cream, or
containing any fats, oils or grease not produced from
milk or cream, shall have the words *¢ imitation butter,”
or if such substitute is the compound known as oleomar-
garine, then the word ¢ oleomargarine,” or if it is known
as butterine, then the word ** butterine,” stamped, labelled
or marked in a straight line in printed letters of plain,
uncondensed Gothic type, not less than one-half inch in
length, so that said words cannot be easily defaced, upon
the top, side and bottom of every tub, firkin, box or
package containing any of said article, substance or com-
pound. The said stamp, label or mark shall contain no
other words. And whoever, by himself or his agents,
exposes or offers for sale any of the said article, snb-
stance or compound not in the original package, shall
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attach to the said article, substance or compound, in a
conspicuons place, a label bearing the words ** imitation
butter,” ‘¢ oleomargarine,” or ** butterine,” as the article
may be, in printed letters of plain, uncondensed Gothic
type, not less than one-half inch in length. And in cases
of retail sales of any of said article, substance or com-
pound not in the original packages, the seller shall, by
himself or his agents, attach to each package so sold,
and shall deliver therewith to the purchaser, a label or
wrapper bearing in a conspicuous place upon the outside
of the package the words ** imitation butter,” ** oleomar-
garine,” or ** butterine,” and no other words, in printed
letters in a straight line of plain, uncondensed (Gothic
type, not less than one-half inch in length.

Oleomargarine was exposed for sale in the original package,
namely, a tub, the top of the cover of which had been duly
marked, as well as the side and bottom, but from which the
cover had been removed, disclosing the superflcial surface of the
oleomargarine without any mark. Held, that the terms of the
Statutes of 1886, chap. 317, sect 1, had been complied with.

Commonwealth + Charles W. Bean, 148 Mass. 172,

A complaint on the Statutes of 1586, chap. 317, sect. 1, charg-
ing the defendant with selling imitation butter at retail without
a descriptive wrapper, need not allege that the =ale was actually
made by the defendant’s agent.

Commonwealth ¢. Gray, 150 Mass. 327,

If a complaint charges a person with having in his possession,
with intent to sell, oleomargarine in a tub not marked as required
by law, he cannot be convicted, if the exceptions show that he
had no intent to sell it withont having it so marked.

It is not to be Inferred that the legislature, merely by making
it the duty of certain officers to enforce penal laws of general
application, intended that the enforcement should be dependent
apon these officers; and a complaint charging a person with
having in his possession, with intent to sell, oleomargarine con-
trary to the requirements of the Statutes of 1886, chap. 317, sect.
1, i3 not defective becanse made by an inspector of the state
board of health, instead of by an inspector of milk or by the
treasurer of the town In which the offence was eommitted,

Commonwealth ¢ Michael McDonnell and another, 157 Mass.
407.

The following decision has reference to the sale of oleomar-
garine by hawkers and pedlers : —

Oleomargarine and butterine are * provisions." within the mean-
ing of the Pub. Stats., chap. 68, sect. 1; and a complaint on sect.

Fetail

b

ackages to
& marked.



Epurlons
qllw%ut“ Lo b
plainiy
marked aa
such. =

Wrappers
Lo e
marked.

Penaliies
for viola-
thon of
etatutes and
for erasure
of marka,
ete.

122

16, for going about carrying and exposing them for sale without
o license, cannot be anstained. :

Where a bill of exceptions waz Inartifielally drawn, this court
construed it as intended fo raise the question which the court
decided.

Commonwealth ». Hungerford Lutton, 157 Mass. 392.

P.5, 68, §1B.
Acts of 1885, 353, § 2.

Whoever, by himself or his agents, sells, exposes for
sale, or has in his possession with intent to sell, any arti-
cle, substance or compound made in imitation or sem-
blance of cheese, or as a substitute for cheese, and not
made exclusively and wholly of milk or eream, or contain-
ing any fats, oils or grease not produced from milk or
cream, shall have the words ** imitation cheese,” stamped,
labelled or marked, in printed letters of plain, uncon-
densed Gothie type, not less than one inch in length, so
that said words cannot be easily defaced, upon the side
of every cheese cloth or band arcund the same, and upon
the top and side of every tub, firkin, box or package con-
aining any of said article, substance or compound.  And
in case of retail sales of any of =aid article, substance or
compound not in the original packages, the seller shall,
by himself or his agents, attach to each package so sold
at retail, and shall deliver therewith to the pul'(-:h:if-;::r, a
label or wrapper hearing in a conspicuous place upon the
outside of the package the words ** imitation cheese,” in
printed letters of plain, uncondensed (othic type, not
less than one-half inch in length.

P. 5., b3, §18.
Acts of 1886, 317, § 2.

Whoever sells, exposes for sale, or has in his posses-
sion with intent to sell, any article, substance or com-
pound made in imitation or semblance of butter or cheese,
or as a substitute for butter or cheese, except as provided
in the two preceding sections, and whoever with intent to
deceive, defaces, erases, cancels or removes anv mark,
stamp, brand, label or wrapper provided for in said sec-
tions, or in any manner shall falsely label, stamp or mark
any box, tub, article or package marked, stamped or
labelled as aforesaid, shall for every such offence forfeit
to the city or town where the offence was committed one
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hundred dollars, and for a second and each subsequent
offence two hundred dollars.

F. 5., 58, § 20.

Acts of 1884, 310, §2.

Inspectors of milk shall institute complaints for viola-
tions of the provisions of the three preceding sections
when they have reasonable cause to believe that such
provisions have been violated, and on the information of
any person who lays before them satisfactory evidence
by which to sustain such complaint. Said inspectors
may enter all places where butter or cheese is stored or
kept for sale, and said inspectors shall also take speci-
mens of suspected butter and cheese and canse them to
be analyzed or otherwise satisfactorily tested, the result
of which analysis or test they shall record and preserve
as evidence ; and a certificate of such result, sworn to by
the analyzer, shall be admitted in evidence in all prose-
cutions under this and the three preceding sections. The
expense of such analysis or test, not exceeding twenty
dollars in any one case, may be included in the costs of
such prosecutions. Whoever hinders, obstructs, or in
any way interferes with any inspector, or any agent of
an inspector, in the performance of his duty, shall be
punished by a fine of fifty dollars for the first offence,
and of one hundred dollars for each subsequent offence.

P. 5., 5a, § 21,

For the purposes of the four preceding sections® the
terms ** butter” and *¢ cheese ” shall mean the products
which are usually known by these names, and are manu-
factured exclusively from milk or cream, with salt and
rennet, and with or without coloring matter.

Acts of 1888, 317, § 3.

Whoever, by himself or his agents, sells, exposes for
sale, or has in his possession with intent to sell, any
article, substance or compound, made in imitation or
semblance of butter or as a substitute for butter, and
not made exclusively and wholly of milk or eream, or
containing any fats, oils or grease not produced from
milk or cream, contained in any box, tub, article or
package, marked or labelled with the word ¢ dairy,” or
the word ** creamery,” shall for every such offence for-

.
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feit to the city or town where the offence was committed
one hundred dollars, and for a second and each subse-
quent offence two hundred dollars.

'

Acts of 1886, 317, § 4.

Every person who conveys any imitation butter, oleo-
margarine or butterine in carriages or otherwise, for the
purpose of selling the same in any city or town, shall
within thirty days of the passage of this act, and annu-
ally on the first day of May, or within thirty days there-
after, be licensed by the inspector or inspectors of milk
of such city or town to sell the same within the limits
thereof, and shall pay to such inspector or inspectors
fifty cents to the use of the city or town. The inspeetor
or inspectors shall pay over monthly to the treasurer of
such ecity or town all sums collected by him or them. In
towns in which there is no inspector of milk, licenses
shall be issued by the town clerk. Licenses shall be
issued only in the names of the owners of carriages or
other vehicle, and shall, for the purposes of this chapter,
be conclusive evidence of ownership. No license shall
be sold, assigned or transferred. Each license shall
record the name, residence, place of business, number
of carriages or other vehicles used, the name and resi-
dence of every driver or other person engaged in carry-
ing or selling imitation butter, oleomargarine or butterine,
and the number of the license. KEach licensee shall be-
fore engaging in the sale of any of the articles as afore-
said cause his name, the number of his license, and his
place of business to be legibly placed on each outer side
of all carriages or vehicles used by him in the conveyance
and sale of the articles as aforesaid, in Gothic letters not
less than one inch in length, and he shall report to the
inspector or inspectors any change of driver or other
person employed by him which may oceur during the
term of his license. Whoever, without being first licensed
under the provisions of this section, sells any of the said
articles as aforesaid, or exposes or offers them for sale
from carviages or other vehicles, or has them in his cus-
tody or possession with intent so to sell, and whoever
violates any of the provisions of this section, shall, for
the first offence, be punished by fine of not less than
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thirty nor more than one hundred dollars; for a second
offence, by fine of not less than fifty nor more than three

hundred dollars.
Acts of 18846, 317, § 5.

Every person before selling or offering for sale any of
the said articles in a store, booth, stand or market-place
in a eity or in a town in which an inspector or inspectors
of milk are appointed, shall within thirty days of the
passage of this act, and annually on the first day of May,
or within thirty days thereafter, register in the books of
such inspector or inspectors, or if there be no inspector
then in the books of the town clerk, and shall pay to him
or them fifty cents to the use of such eity or town; and
whoever neglects to so register shall be punished for each
offence by fine not exceeding twenty dollars,

Acts of 1884, 310, § 4.

Before commencing the analysis of any sample the
person making the same shall reserve a portion which
shall be sealed; and in case of a complaint against any
person the reserved portion of the sample alleged to be
adulterated shall upon application be delivered to the
defendant or his attorney.

Acts of 1881, 58, §1.

No person, by himself or his agents or his servants,
shall render or manufacture, sell, offer for sale, expose
for sale or have in his possession with intent to sell, any
article, product or compound made wholly or partly out
of any fat, oil or oleaginous substance or compound
thereof, not produced from unaduolterated milk or cream
from the same, which shall be in imitation of yellow but-
ter produced from pure unadulterated milk or cream of
the same : provided, that nothing in this act shall be con-
strued to prohibit the manufacture or sale of oleomarga-
rine in a separate and distinet form and in such manner
as will advise the consumer of its rveal character, free
from coloration or ingredient that causes it to look like
butter.

The Statute of 1591, chap. 58, which makes a distinction between
oleomargarine which is an imitation of yellow butter and that

which is not, and which statute is directed only towards oleo-
marzarine of the former class, is not repealed by the Statute of
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1801, chap. 412, sect, 1, which is directed to the distinet fraud of
selling or offering to persons calling for butter something besides
butter. '

The fact that two statutes, similar In thelr nature and purpose,
were hoth passed at the same session of the legislature, and took
effect on the same day, is strong evidence that they were Intended
to stand together,

The enactment of a statute which forbids the manufacture and
sale of oleomargarine which is made in imltation of vellow butter
i= a valicl exercize of the pollee power which remains in the sev-
eral states, thongh such oleomargzarine has been imported from
another state; and it is not in violatlon of the constitutional pro-
visions giving to congress the power to rerulate commerce among
the several states.

Commonwealth ». Russell Huntley and another, 156 Mass. 236,

If a person has for sale in his shop oleomargarine colored in
imitation of yellow butter, which is kept in a closed and covered
refrigerator and cannot be seen by constomers, althongh he has a
sign in the shop to the effect that oleomargarine is sold there, he
does not ** expose for sale " such oleomargarine, within the mean-
ing of the Statute of 1891, chap. 53, sect. 1.

Commonwealth ». Alexander Byrnes, 153 Mass, 172.

Acts of 1801, &8, § 3.

Whoever violates any of the provisions of section one
of this act shall be punished by a fine of not less than
one hundred dollars nor more than five hundred dollars,
or by imprisonment in the honse of correetion for a term
not exceeding one year.

Acts of 1891, 58, §3.

Inspectors of milk shall institute complaints for the
violation of the provisions of this act when they have
reasonable caunse to believe that any of its provisions
have been violated ; and on the information of any person
who lays before them satisfactory evidence by which to
sustain such complaint, said inspectors may enter all
places where butter or imitations thereof are stored or
kept for sale, and shall also take specimens of suspected
butter and imitations thereof and canse them to be ana-
lyzed or otherwise satisfactorily tested, the result of
which analysis or test they shall record and preserve as
evidence, and a certificate of such result sworn to by the
analyzer shall be admitted in evidence in all prosecutions
under this act. The expense of such analysis or test,
pot exceeding twenty dollars in any one case, may be
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included in the cost of such prosecutions. Whoever
Linders, obstructs, or in any way interferes with any
inspector in the performance of his duty shall be pun-
ished by a fine of fifty dollars for the first offence and of
one hundred dollars for each subsequent offence.

Acts of 1881, 58, §4.

This act shall not be construed to impair or prevent
the prosecution and punishment of any vielation of laws
existing at the time of its passage and committed prior
to its taking effect.

Acts of 1801, 4123, §1.

Whoever sells or offers for sale, to any person who
asks, sends or ingquires for butter, any oleomargarine,
butterine or any substance made In 1mitation of or sem-
blance of pure butter, not made entirely from the milk of
cows, with or without coloring matter, shall be declared
cuilty of frand and punished by a fine of not less than
one hundred dollars for each offence.

Acts of 1881, 413, § 2.

Whoever exposes for sale oleomargarine, butterine or
any substance made in imitation or semblance of pure
butter, not marked and distinguished by all the marks,
words and stamps required by existing laws, and not
having in addition thereto upon every opened tub, pack-
age or parcel thereof a placard with the word *¢ oleomar-
garing” printed thereon in plain, uncondensed gothic
letters, not less than one inch long, shall be fined not
less than one hundred dollars for each offence.

Acts of 1891, 413, §3.

Whoever sells oleomargarine, butterine or any other
substance made in imitation or semblance of pure butter,
from any dwelling, store, office or public mart shall have
conspicuously posted thereon the placard or sign, in letters
not less than four inches in length, ** oleomargarine sold
here , or ‘* butterine sold here.” Said placard to be ap-
proved by the burean hereinafter provided for by this act.
Any person neglecting or failing to post the placard here-
in provided for shall be punished by a fine of not less
than one hundred dollars for the first offence and one
hundred dollars for each day’s neglect thereafter.
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Acts of 1801, 412, §4.

Whoever peddles, sells or delivers from any cart,
wagon or other vehicle, upon the public streets or ways,
oleomargarine, butterine or any substance made in imita-
tion or semblance of pure butter, not having on both sides
of said ecart, wagon or other vehicle the placard in uncon-
densed gothic letters, not less than three inches in length,
“* licensed to sell oleomargarine ', shall be punished by a
fine of not less than one hundred dollars or imprisonment
for not less than thirty days for each offence.

Acts of 1891, 412, § 5.

Whoever furnishes, or canses to be furnished, in any
hotel, restaurant or at any lunch counter, oleomargarine
or butterine to any guest or patron of such hotel, restau-
rant or lunch counter, in the place or stead of butter
shall notify said guest or patron that the substance so
furnished is not butter, and any party so furnishing with-
out such notice shall be punished by a fine of not less
than ten nor more than fifty dollars for each offence.

Acts of 1801, 413, § 6.

The governor, by and with the consent of the council,
shall appoint an assistant to the secretary of the board
of agrieulture, at an annual salary of twelve hundred
dollars, and expenses necessarily ineorred in the dis-
charge of his duties, to assist in the work prescribed in
the eleventh section of this aet. Said appointee shall
hold office for two vears or till his sueeessor is appointed,
unless sooner removed from office by the governor, and
his successor shall be appointed as above provided for.

Acts of 1801, 413, § 7.

In order to secure the better enforcement of the provi-
sions of this act and to promote the improvement of the
products of the dairy, the governor, by and with the
advice and consent of the council, shall appoint three
members of the board of agriculture, to constitute a dairy
burean of said board, one to serve for three vears, one
for two years and one for one year from the first day of
July in the year eighteen hundred and ninety-one, or for
such shorter terms respectively as they may continue to
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be members of said board of agriculture; and, prior to
the first day of July in each succeeding year, the gov-
ernor shall appoint from said board one member of said
bureau to serve for three years or for such shorter term,
as aforesaid. No person shall econtinue to be a member
of said bureau after he has ceased to be a member of
said board, but, on his ceasing to be a member of said
board, his place on said bureau shall be filled by the ap-
peintment of another member of said board, as aforesaid.
The secretary of said board shall be the executive oflicer
of said burean subject to its control and direction, and
said secretary shall, upon assuming said duties, receive,
in addition to his present salary, five hundred dollars per
annum. The governor may at any time terminate the
service of any member of said board as a member of said
bureau and may appoint any other member of said board
in his place, as above provided. Members of said bureau
shall serve withont pay and shall have power to enforce
all laws relating to dairy produets and imitations thereof,
and to employ such agents, assistants, experts, chemists
or counsel as may be necessary therefor. Said bureau,
in the discharge of its duties, shall be subject to the gen-
eral direction and control of the board of agriculture.

Acta of 1891, 412, §8.

The burean may expend a sum not exceeding four
thousand dollars in carrying forward the work of the
burean, and shall make annual reports in detail to the
legislature, not later than the fifteenth day of Janu-
ary in each year, of the number of assistants, experts,
chemists, agents and counsel employed, and their ex-
penses and disbursements, with such other information
as shall be for the advantage of the dairy interests in
the state, and they shall make full reports of all investi-
gations made by them with all cases prosecuted and the
results of such proseention. They shall make detailed
statements of the said expenses to the auditor of the
Commonwealth, on which payment shall be made to the
extent of the appropriation.

Acts of 1891, 412, § 8.
Said bureau and such agents and counsel as they shall

duly authorize for that purpose shall have access, ingress
and egress to and from all places of business, factories,
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buildings, carriages and cars used in the manufacture and
sale of any dairy products, or imitation dairy products,
and shall have access to all vessels and cans used in such
manufacture and sale, and shall have all the anthority
given by law to the state board of health and any officer
thereof, and to the milk inspectors, in the enforcement
of all laws relating to dairy products or imitations there-
of, and in the prosecutions of violations of said laws.

Acts of 128901, 412, &10.

The said burean may work in unison with the state
board of health, and with inspectors of mills, but they
shall not restrict, limit or interfere with the duties of said
officers. Nothing herein contained shall be held to cir-
cumseribe the rights of said bureau in the prosecution of
offenders of the so-called dairy laws or all laws relating
to milk, butter, cheese or any adulterations or imitations
thereof wherever found within the Commonwealth.

Acta of 1881, 412, §11.

It shall be the duty of the said bureau to investizate all
dairy produets and imitation dairy produets bought or sold
within the Commonwealth; to enforce all laws for the
manufacture, transfer and sale of all dairy products and
all imitation dairy products within the Commonwealth,
with all the powers needed for the same; to investigate
all methods of butter and cheese making in cheese facto-
ries or creameries, and to disseminate such information
as shall be of service in producing a more nniform dairy
produet of higher grade and better quality.

Acts of 1801, 412, §13.
All fines recovered under this act shall be payable to
the treasury of the Commonwealth.

A complaint under the Statute of 1891, chap. 412, sect. 4, for
selling oleomargarine from a wagon, at a time and place named,
the defendant ** not having then and there on both sides of said
vehicle the placard, in uneondensed Gothic letters not less than
three inches in length, * Licensed to sell Oleomargarine,” ™ is sup-
ported by proof that the defendant’s wagon was a covered -one,
with the front and rear ends open; that on the inside of the cover
on each side was a placard, in form and size such as the statute
requires ; that these placards could be seen from the frout and
rear of the wagon, but could not be seen from the sides thereof ;
and that there were no placards on the outer sides of the wagon.
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At the trial of a complaint under the Statute of 1891, chap. 412,
sect. 4, for selling oleomargarine from a wagon, at a time and
place named, the defendant ** not having then and there on both
sides of said vehicle the placard, in uncondensed Gothic letters
not less than three inches in length, ¢ Licensed to sell Oleomar-
garine,' " the defendant has no ground of exception to the refusal
of the judge torule that this section of the statute * is in conflict
with the act of congress of Angust 2, 1886, and the rules and reg-
nlations of the commissioners of Internal revenue thereander, and
iz therefore unconstitutional and void.”

Commonwealth ©. Charles F. Crane, 158 Mass. 218.

LARD.

Acts of 1887, 449, §1.

No manufacturer or other person shall sell, deliver,
prepare, put up, expose or offer for sale any lard, or
any article intended for use as lard, which contains any
ingredient but the pure fat of swine, in any tierce,
bucket. pail or other vessel or wrapper, or under any
label, bearing the words ** pure,” ¢ refined,” ** family,”
or either of them, alone or in combination with other
words, nor unless every vessel, wrapper or label, in or
under which such article is sold or delivered, or prepared,
put up or exposed for sale, bears on the top or outer side
thereof, in letters not less than one-half inch in length and
plainly exposed to view, the words : — Compound Lard.

Acts of 1887, 449, § 2.
Any person who violates any provision hereof shall be
punished by fine not exceeding fifty dollars for the first
or one hundred dollars for any subsequent offence.

ON THE INSPECTION AND SALE OF PROVI-
SIONS, AND OF ANIMALS INTENDED FOR
SLAUGHTER.

P.5. 58, §1.
Acta of 1892, 185, §1.
Acts of 1892, 433, §1.

The mayor and aldermen of cities and the selectmen of
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of provisions and of animals intended for slanghter or
kept for the production of milk. Such inspectors shall
be sworn faithfully to discharge the duties of their office
and shall receive such compensation as the city council
or the selectmen shall determine.

Acts of 1802, 185, § 2.

Said inspectors, in addition to the powers conferred
upon them by section two of chapter fifty-eight of the
FPublic Statutes, may inspeet all animals kept for the pro-
duction of milk, and shall report to the board of cattle
commissioners all suspected cases of tuberculosis which
come to their notice among animals intended for slanghter
or kept for the production of milk.

P.S. 58, § 2.

Said inspectors may inspect all animals intended for
slanghter, and all meats, fish, vegetables, produce, fruits,
and provisions of all kinds, found in said citiez or towns,
or exposed for sale or kept with intent to sell therein;
and may for this purpose enter into all buildings or en-
closures where said animals, meats, fish, vegetables, pro-
duce, fruits or provisions are kept, stored, or exposed for
slaunghter or sale. When such animals, meat, fish, vege-
tables, produce, fruit or provisions are found on such
inspection to be tainted, diseased, corrupted, decayed, or
unwholesome from any eause, said inspectors shall seize
the same, and cause them or it to be destroyed or dis-
posed of otherwise than for food; but if, at the time of
the seizure, the owner of the property seized notifies in
writing the inspector seizing the same of his desire to
appeal to the board of health, said inspector shall caunse
said animals, meat, fish, vegetables, produce, fruit or pro-
visions to be inspected by said board of health, or by a
committee thereof counsisting of not less than two mem-
bers ; and if said board or committee find the same to
be tainted, diseased, corrupted or unwholesome, they shall
order the same to be destroyed or disposed of otherwise
than for food. If said board or committee do not so
find, they shall order said animals, meat, fish, vegetables,
produce, fruit or provisions to be forthwith retorned to
the owner thereof. All moneys received by said inspectors



133

or board of health for property disposed of as aforesaid
shall, after deducting all expenses incurred by reason of
such seizure, be paid to the owner of such property.

F.85., 68,53
Said inspectors may inspect all veal found in said cities
or towns or offered or exposed for sale or kept with intent
to sell therein, and if said veal is, in the judgment of the
inspector, that of a calf killed under four weeks old, he
shall seize the same and cause it to be destroyed or dis-
posed of as provided in the preceding section, subject,
however, to the provisions therein contained concerning

appeal and the disposal of moneys.

P.8. 208, § 2.

Whoever kills or causes to be killed, for the purpose of
sale, any calf less than four weeks old, or knowingly sells,
or has in his possession with intent to sell, the meat of
any calf killed when less than four weeks old, shall be
punished by imprisonment in the jail or house of correc-
tion not exceeding six months, or by fine not exceeding
two hundred dollars, or by both sueh imprisonment and
fine ; and all such meat exposed for sale, or kept with
intent to make sale thereof, may be seized and destroyed
by any board of health or health officer, or by any sheriff,
deputy sheriff, constable or police officer.

Where a party 18 charged with an offence of * Killing, or eans-
ing to be killed, for the purpose of sale, any call’ less than four
weeks old,” it is not necessary to allege in the indictment or
prove that he knew the calf to be less than four weeks old. The
defendant is bound to know the facts and obey the law at his
peril.

Under the next clanse of this section, the offence is not the
killing of the calf, but ** &newingly " selling, or having in posses-
sion with intent to sell, the meat of a calf killed when less than
four weeks old; and this langoage makes the defendant’s knowl-
edge essential to be alleged and proved.

The legislature saw fit to make the man who kills, or canses to
be killed, a calf for the purpose of sale, at all events punizshable
iff the animal was less than fonr weeks old; but to punish the
man who =ells veal only in case he knows it to have been killed
when under fonr weeks old.

Commonwealth v. Raymond, 97 Mass. 567,
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P.5., 68, § 4.

When complaint is made on oath to any police, district
or municipal court, or to a magistrate anthorized to issue
warrants in criminal cases, that the complainant believes
that any diseased animals, or any tainted, diseased, cor-
rupted, decayed, or unwholesome meat, fish, vegetables,
produee, froit, or provisions of any kind, or any veal of
a calf killed under four weeks old, are kept or concealed
in a particular house or place with the intent to kill, sell,
or offer the same for sale for food, the court or magistrate,
if satisfied there is reasonable eanse for such helief, shall
issue a warrant to search for such animals or articles, and
all snch warrants shall be directed and executed as pro-
vided in section three of chapter two hundred and twelve
[of the Public Statutes]. If, upon hearing, said court
or magistrate determines that said animals or articles or
any of them were kept or concealed for the purposes
aforesaid, the same shall be destroyed or dispozed of by
the inspector, or by any officer designated by the court or
magistrate aceording to the provisions of section two of
this chapter; if the court or magistrate does not so deter-
mine, said animals or articles shall be returned to the
OWDer.

P.S. 58, § 5.

Whoever knowingly sells, or offers or exposes for sale,
or has in his possession with intent to sell for food, any
diseased animal, or any tainted, diseased, ecorrupted,
decayed, or unwholesome meat, fish, vegetables, produce,
fruit, or provisions of any kind whatever, shall be pun-
ished by imprisonment in jail for not more than sixty
days, or by fine of not more than one hundred dollars.

P.5, 58, §8.

The place where property condemned under this ehapter
is found, and the name of every person in whose posses-
sion it is found, and of every person convicted of an
offence under the preceding section, shall be published in
two newspapers published in the county in which the
property was found or the conviction took place.
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POULTRY.
Acts of 1887, 94, §1.
No pounltry, except it be alive, shall be sold or exposed }:S:E;Fulﬁy
for sale until it has been properly dressed, by the removal dressed

: s bafore sale.
of the crop and entrails when containing food.

Acts of 1887, 04, § 3.

Whoever knowingly sells or exposes for sale poultry penay.
contrary to the provisions of section one of this act shall fonrde of
be punished by a fine of not less than five nor more than ™
fifty dollars for each offence. The boards of health in
the several cities and towns shall eause the provisions of

this act to be enforced in their respective cities and towns.

OF THE SALE OF TAINTED OR DAMAGED FISH.
P.5., D0, §45.

Whoever sells within this Commonwealth or exports Penalty for
therefrom tainted or damaged fish, unless with the intent :::E:':fi fish
that the same shall be nsed for some other purpose than [or Toods
as food, shall forfeit ten dollars for every hundred pounds
of such fish, and in the same proportion for any other
quantity ; and upon a trial in such ease the burden of proof
ghall be upon the defendant to show for what purpose

such fish was so exported or sold.

1509

OF THE SALE OF CHOCOLATE.
P.5., 80, §8.

No manufacturer of chocolate shall make any cake of E;'ﬁ.“?,:“];ﬁ’
chocolate except in pans in which are stamped the first stamped.
letter of his christian name, the whole of his surname, 1803
the name of the town where he resides, and the guality
of the chocolate in ficures, No. 1, No. 2, No. 3, as the

case may be, and the letters Mass.

F.8., 40, §8.
Number one shall be made of cocoa of the first quality, mngredients
and number two of cocoa of the second quality, and both °"
shall be free from adulteration; number three may be
made of the inferior kinds and qualities of cocoa. Each Boxes, how

branded.
box containing chocolate shall be branded on the end e
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thereof with the word chocolate, the name of the manu-
factorer, the name of the town where it was manunfact-
ured, and the quality, as described and directed in the
preceding section for the pans.

P.S. 60, §10.

If chocolate manufactured in this Commonwealth is
offered for sale or found within the same, not being of
one of the gualities described in the two preceding sections
and marked as therein directed, the same may be seized
and libelled.

OF THE ADULTERATION OF VINEGAR.

P.5., 80, § 60.
Acts of 1883, 257, §1.

Every person who manufactures for sale or offers or
exposes for sale as cider vinegar, any vinegar not the
legitimate produet of pure apple juice, known as apple
cider or vinegar, not made exclusively of said apple cider
or vinegar, into which any foreign substances, ingredients,
drugs or acids have been introduced, as may appear by
proper tests, shall for each such offence be punished by
fine of not less than fifty nor more than one hundred
dollars.

P.3., 60, 570.

Every person who manufactures for sale, or offers or
exposes for sale, any vinegar found upon proper tests to
contain any preparation of lead, copper, sulphurie acid or
other ingredients injurious to health, shall for each such
offence be punished by fine of not less than one hundred
dollars.

: P. 5., 80, § T1.

The mayor and aldermen of cities shall, and the select-
men of towns may, annually appoint one or more persons
to be inspectors of vinegar for their respective places,
who shall be sworn before entering upon their duties.

Acts of 1883, 257, § 3.

Any city or town in which an inspector shall be ap-
pointed under the preceding section, may provide com-
pensation for sueh inspector from the time of such ap-
pointment, and in default of such provision shall be liable
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in an action at law for reasonable compensation for ser-
viees performed under such appointment.

Acta of 1884, 307, §1.

No person shall by himself, his servant or agent, or as Baleof
the servant or agent of any other person, sell, exchange, vincgar.
deliver or have in his custody or possession with intent to
sell or exchange, or expose or offer for sale or exchange,
any aduolterated vinegar, or label, brand or sell as cider
vinegar, or as apple vinegar, any vinegar not the legiti-
mate product of pure apple juice, or not made exclusively

from apple cider.
Acts of 1880, 150, § 1.

All vinegars shall be without artificial coloring matter, Standard of
and shall have an aecidity equivalent to the presence of ;'-Egrfhm
not less than four and one-half per cent. by weight of
absolute acetic acid, and in the case of cider vinegar shall
contain in addition not less than fwo per cent. by weight
of cider vinegar solids upon full evaporation over boiling
water, and if any vinegar contains any artificial coloring
matter or less than the above amount of acidity, or in the
case of cider vinegar, if it contains less than the above
amount of acidity or of cider vinegar solids, it shall be
deemed to be adulterated within the meaning of this act.

Acts of 1884, 307, § 3.
It shall be the duty of the inspectors of milk who may Milk in-
: - e apectors Lo
be appointed by any city or town to enforce the provisions enforce act.

of this act.
Acts of 1884, 307, § 4.

Whoever violates any of the provisions of this act shall Fenalty for
be punished by fine not exceeding one hundred dollars.



138

RULES AND REGULATIONS

OF THE

STATE BOARD OF HEALTH RELATIVE TO THE INSPECTION
AND ANALYSIS OF FOOD AXND DRUGS.

1. The State Board of Health shall appoint analysts
and inspectors, as provided in section 5 of chapter 263,
Acts of 18582,

2. It shall be the duty of the inspectors to procure
samples of drugs and articles of food at such times and
places as the secretary shall direct, in the manner pro-
vided in section 6 of chapter 263 of the Acts of 1882,
and in section 3 of chapter 289 of the Aects of 1384, and
in all acts amendatory of said provisions.

3. Under the direction of the secretary, the inspectors
shall, for the identification of samples, affix a number to
each sample of food or drugs obtained by them in such
manner as may be prescribed. Under no eircumstances
shall an inspector convey any informaftion fo an analyst
as to the source from which any sample was obtained.

4. The inspectors shall keep records of each sample,
each record to include the following items : —

{a)} The inspector’s number.

(b) The date of purchase or receipt of sample.

{e) The character of the sample.

{d) The name of the vendor.

(e} Thename of the ity or town and street and number where
the sample {5 obtained, and in the case of a licensed milk peddler,
the number of his license.

() As far as possible the names of manufacturers, producers

or wholesalers, with marks, brands or labels stamped or printed
upon goods.

o. It shall be the duty of the analysts so appointed
to determine, under the direction of the seeretary, by
proper examination and analysis, whether articles of food
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and drugs, manufactured for sale, offered for sale, or sold
within this Commonwealth, are adulterated within the
meaning of chapter 263 of the Acts and Resolves passed
by the General Court of Massachusetts in 1882, and all
acts amendatory thereof, adulteration being defined as
follows, viz. : —

In the case of drogs, (1) If sold under or by a name
recognized in the United States Pharmacopeeia, it differs
from the standard of strength, quality or purity laid down
therein, unless the ovder e¢alls for an article inferior to
such standard, or unless such difference is made known or
s0 appears to the purchaser at the time of such sale. (2)
If when sold under or by a name not recognized in the
United States Pharmacopceia, but which is found in some
other pharmacopeeia or standard work on Materia Medica,
it differs materially from the standard of strength, quality
or purity laid down in such work. (3) If its strength or
purity falls below the professed standard under which it
is sold.

In ease of food, (1) If any substance or substances
have been mixed with it, so as to reduce or lower or in-
juriously affect its quality or strength. (2) If any inferior
or cheaper substance or substances have been substituted
wholly or in part for it. (3) If any valuable constituent
has been wholly or in part abstracted from it. (4) If it
is an imitation of or is sold under the name of another
article. (5) If it consists wholly or in part of a diseased,
decomposed, putrid or rotten animal or vegetable sub-
stance, whether manufactured or not, or in the case of
mibk, if it is the produce of a diseased animal. (6) If
it is eolored, coated, polished or powdered, whereby dam-
age 18 concealed, or if it is made to appear of better or
of greater value than it really is. (7) If it contains any
_added poisonous ingredient, or any ingredient which may
render it injurious to the health of the person consum-
ing it.

6. It shall also be the duty of the analysts to receive
such specimens of food and drugs for analysis as may be
delivered to them by the secretary, or by the inspectors,
and to examine the same. To avoid, as far as possible,
all suggestions or danger of specimens having been tam-
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pered with, each analyst shall keep each specimen in his
possession in a snitable and secure place, labelled in such
a manner as to prevent any person from having access
to the same without the knowledge and presence of the
analyst.

Analyses of perishable articles should be made promptly
after they ave received.

7. An analyst shall give no information, under any
circumstances, regarding the result of any analysis, to
any person except to the secretary of the board, prior to
any trial in court in reference to such analysis.

The analysts shall carefully avoid any error regarding
the inspector’'s number attached to each sample, and shall
report the results of their work in detail to the secretary.

In the case of all articles having a numerical standard
provided by statute, the result of the analysis should show
their relation to such standard.

8. Before beginning the analysis of any sample, the
analyst shall reserve a portion, which shall be sealed, and
in the event of finding the portion analyzed to be adul-
terated, he shall preserve the sealed portion, so that in
case of a complaint against any person the last named
portion may, on application, be delivered by the secre-
tary to the defendant or to his attorney.

9. Each analyst shall present to the secretary, on the
Monday before the first Tharsday of each month, a sum-
mary of the analyses made by him during the previous
month.

Each analyst shall also present, on or before the first
of January of each year, an annual report of the work
done for the year ending on the 30th of September
preceding.

10. The secretary shall have charge of the reports of
analyses, and shall cause cases founded on such reports
to be submitted to the courts for prosecution.

In each case of a retailer, and of every dealer not a
manufacturer or producer, he may, if the party has not
been previously eomplained of in court, issue a notice or
warning of any violation of the law relative to the adul-
teration of food and drugs, and of the offender’s liability
to prosecution on a repetition of the sale.
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11. Should the result obtained by any analyst be ques-
tioned in any given ease, another analyst shall repeat the
analysis, unless otherwise instructed by the Board, pro-
vided a sufficient sum to meet the expense of the analysis
be deposited with the secretary by any interested party
feeling aggrieved, which sum will not be returned unless
the second analysis fails to confirm the first in essential
particulars.

12. Any appeal from the decision of an analyst shall
be filed with the secretary, who shall report it, and any
matter in controversy, to the board, giving his judgment
thereon, and the board shall suopervise and control the
action of its officers in executing the law.

13. Where standards of strength, quality or purity
are not fixed by the act, the analysts shall present to the
secretary such standard as in their judgment should be
fixed, and the secretary shall report the same to the board
for its action.

14. Whenever a drug or preparation, not deseribed in
a national pharmacopoeia or other standard work on Mate-
ria Medica, shall be manufactured, offered for sale or used
in this state, the standard of such drog, and the standard
and proportion of the ingredients of such preparation,
and the range of variability from such standard or stand-
ards, shall be ascertained by the analysts, who shall report
the same through the secretary to the board.

15. The analysts shall oceupy such time in the per-
formance of their respective duties as a reasonahble com-
pliance with the terms of the statute shall require, and
shall be present one hour of each day, at such time of
the day and at such place as shall be designated by the
board, to meet the convenience of interested parties and
the public.
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LAWS

CONCERNING THE REGISTRATION OF BIRTHS,
MARRIAGES AND DEATHS.

OF THE REGISTRY AND RETURN OF BIRTHS,
MARRIAGES AND DEATHS,

F.8., 32, 41.
Acts of 1887, 203, § 5.
Acts of 1800, 402

The elerk of each city and town shall receive or obtain,
and record and index, the following facts concerning the
births, marriages and deaths therein, separately nnmber-
ing and recording the same in the order in which he re-
ceives them, designdting in separate columns as follows : —

In the record of births, the date of birth, the place of
birth, the name of the ehild (if it has any), the sex and
color of the child, the names and the places of birth of
the parents, the occupation of the father, the residence
of the parents, and the date of the record.

In the record of marriages, the date of the marriage,
the place of marriage, the name, residence, and official
station of the person by whom married, the names and
the places of birth of the parties, the residence of each,
the age and color of each, the condition of each (whether
gsingle or widowed), the occupation, the names of the
parents, and the date of the record.

In the record of deaths, the date of the death, the name
of the deceased, the sex, the color, the condition (whether
single, widowed, or married), the age, the residence, the
occupation, the place of death, the place of birth, the
names and places of birth of the parents, the disease or
canse of death, the place of burial, if the deceased was
a married woman her maiden name and the name of her
husband, and the maiden namegof the mother of any
deceased person, and the date of the record.
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P.5., 33, 53,
Parents shall give notice to the clerk of their city or Parents and
i 144
town of the births and deaths of their children; every gimruf:l-uca
of births

householder shall give like notice of every birth and death ana deaths.
happening in his house; the eldest person next of kin 1795
shall give such notice of the death of his kindred; the 1839
keeper of a workhouse, house of correction, prison, hos- B
pital, or almshouse, exeept the state almshouse, and the LBI%
master or other commanding officer of a ship, shall give
like notice of every birth and death happening among
the persons under his charge. Whoever neglects to give
such notice for the space of six months after a birth or
death shall forfeit a sum not exceeding five dollars.

P.5., 38, § 3.

Acts of 1288, 6B,

Acts of 1888, 308, § 1.

Acts of 1893, 263, §1. *

A physician who has attended a person during his last fﬂﬁﬁ?iﬂ:ﬂ}
illness shall, when requested, forthwith furnish for regis-
tration, a certificate stating, to the best of his knowledge
and belief, the name of the deceased, his age, the disease
of which he died, the doration of his last sickness, and
the date of his decease ; and a physician who has attended
at a birth of a child dying immediately thereafter, or at
the birth of a stillborn child, shall, when requested, forth-
with furnish for registration a certificate, stating to the
best of his knowledge and belief the fact that such a
child died after birth or was born dead. If a physician Penalty.
neglects or refuses to make a certificate as aforesaid, or
makes a false statement therein, he shall be punished by
a fine not exeeeding fifty dollars.

P.B., 32, § 4.
Acts of 1887, 202, § 2.

Every sexton, undertaker, or other person having charge Sextons and
of a burial-ground, and every undertaker or superintendent ik
of burials having charge of the funeral rites preliminary Sl
to the interment of a human body, shall forthwith obtain s btith
and return to the clerk of the eity or town in which the 1844
deceased resided, or the death ocenrred, the facts required 18549
by this chapter to be recorded by said officer concerning

the deceased, and the person making such return shall
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receive from his city or town the fee of twenty-five cents
therefor. All sueh returns shall be preserved by said
elerk or registrar, and filed, arranged and ‘indexed con-
veniently for examination and reference.

P.5., 32, §b.

Acts of 1883, 124.
Acts of 1888, 308, § 2.
Acts of 1883, 263, § 2.

No undertaker, sexton or other person shall bury in a
city or town or remove therefrom a human body until he
has received a permit 5o to do from the board of health
or ils duly appointed agent, or, if there is no board of
health in such city or town, from the city or town clerk.
No such permit shall be issued until there has been deliv-
ered to such board, or agent or clerk, as the case may be,
a satisfactory written statement containing the facts re-
quired by this chapter to be returned and recorded, to-

‘gether with the certificate of the attending physician, if

any, as required by section three of this chapter, or in
lieu thereof a certificate as hereinafter provided. If there
is no attending physician, or if the certificate of the
attending physician cannot be obtained, for good and
sufficient reasons, early enough for the purpose, the chair-
man of the board of health or any physician employed
by a city or town for the purpose shall, upon request of
said board, agent or clerk, make such certificate as is
required of the attending physician ; and in case of death
by violence the medieal examiner shall, if requested,
make the same. When such satisfactory statement and
certificate are delivered to the board of health or to its
agent, the board or agent shall forthwith countersign and
transmit the same to the clerk or registrar for registra-

tion. The person to whom the permit is so given shall

thereafter furnish for registration any other information
as to the deceased or to the manner and canse of the
death, as the clerk or registrar may require. Any person
violating any of the provisions of this section shall be
punished by a fine not exeeeding fifty dollars.
P.8., 33, § 6.
The boards of health of towns and the mayor and

aldermen of cities shall, on or before the first day of July
in each year, license a suitable number of undertakers to
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take charge of the funeral rites preliminary to the inter-
ment of a human body.

P.8. 82, 5§ 7.
Acts of 1883, 168,
Acts of 1880, 288.

Physicians and midwives shall, on or before the fifth
day of each month, report to the clerk of each city or
town, a correct list of all children, born therein during
the month next preceding, at whose birth they were pres-
ent, stating the date and place of each birth, the name of
the child (if it has any), the sex and color of the child,
the name, place of birth and residence of the parents, and
the occupation of the father. The fee of the physician
or midwife shall be twenty-five cents for each birth so
reported, and shall be paid by the city or town in which

the report is made.
B.5., 332, § 8.

The clerk of each city and town shall give public notice
that he is prepared to furnish, to all physicians and mid-
wives applying therefor, blanks for returns under the pre-

ceding section.
P.S., 82, 58.

Any physician or midwife neglecting to report such list
for ten days after it is due shall for each offence forfeit
a sum not exceeding twenty dollars,

F.5., 33, §10.

The clerk of each city and town shall annually, on or
before the first day of March, transmit to the secretary
of the Commonwealth certified copies of the records of
the births, marriages, and deaths which have occurred
therein during the year ending on the last day of the pre-

ceding December,
P.8., 32, §11.

The record of the town clerk relative to a birth, mar-
ringe, or death, shall be prima facie evidence, in legal
proceedings, of the facts recorded. A certificate, signed
by the town clerk for the time being, shall be admissible
as evidence of such record.

P.5., 32, §12.
The elerk of each city and town (except in such cities
and towns as choose a registrar, in which cases the pro-
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visions of this section shall apply to the registrar), for
receiving or obtaining, recording, indexing, and returning
the facts relating to marriages, births, and deaths oceurring
therein, shall be entitled to receive from the city or town
for each marriage, fifteen cents; for each birth, fifty
cents ; for each death returned to him by the persons
specified in sections two, three, and four, twenty cents
for each of the first twenty entries, and ten cents for each
subsequent entry ; for each death not so returned, but by
him obtained and recorded, thirty-five cents, as the same
shall be certified by the seeretary of the Commonwealth ;
but a city or town containing more than ten thousand
inhabitants may limit the aggregate compensation allowed
to their elerk or registrar. He shall forfeit not less than
twenty nor more than one hundred dollars for each refusal
or neglect to perform any duty required of him by sections
one, two, three, four, ten, twelve, fourteen, sixteen, and

eighteen.
- P.5., 32, §13.

The superintendent of the state almshouse shall obtain,
record, and make return of the facts in relation to the
births and deaths which ocenr in his institution, in like
manner as is required of town clerks. The clerk of a
town in which such almshouse is loeated shall, in relation
to the births and deaths of persons in said almshouse, be
exempt from the duties otherwise required of him by this

chapter.
P.S., 22, §14.

The secretary shall at the expense of the Commonwealth
prepare and furnish to the clerks of the several cities and
towns, and to the superintendent of the state almshouse,
blank books of sunitable quality and size to be used as
books of record under this chapter, blank books for
indexes thereto, and blank forms for returns, on paper
of uniform size; and shall accompany the same with
such instructions and explanations as may be necessary
and unseful. City and town clerks shall make such distri-
bution of blank forms of returns furnished by the secre-
tary as he shall direct.

F.8. 82, §15.

The secretary shall cause the returns received by him

for each year to be bound together in one or more
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volumes with indexes thereto. He shall prepare from
the returns such tabular results as will render them of
practical utility, make report thereof annually to the
general court, and do all other acts necessary to carry
into effect the provisions of this chapter.

P.8., 32, §16.

A city or town containing more than ten thousand in-
habitants may choose a person other than the clerk to be
registrar, who shall be sworn, and to whom all the pro-
visions of this chapter concerning clerks shall apply.
The returns and notices required to be made and given
to clerks shall be made and given to such registrar under

like penalties.
P. 8., 82, § 17.

The secretary of the Commonwealth shall prosecute,
by an action of tort in the name of the Commonwealth,
for the recovery of any penalty or forfeiture imposed by
sections two, three, twelve, sixteen, and eighteen.

P.B., 22, §18.
A city or town may make rules and regulations to en-
force the provisions of this chapter, or to secure a more
perfect registration of births, marriages, and deaths

therein.
Acts of 1B8D, 208,

The clerk or registrar of each city and town shall on
the first day of each month make a certified copy of the
record of all deaths and births recorded in the books of
said city or town during the previous month, whenever
the deceased person or the parents of the child born,
were resident in any other city or town in this Common-
wealth at the time of said death or birth ; and shall trans-
mit said certified copies to the clerk or registrar of the
_eity or town in which such deceased person or parents
were resident at the time of said death or birth, stating
in addition the name of the street and number of the
house, if any, where such deceased person or parents so
resided, whenever the same can be ascertained; and the
clerk or registrar so receiving such certified copies shall
record the same in the hooks kept for recording deaths
or births. Such certified copies shall be made upon
blanks to be furnished for that purpose by the secretary
of the Commonwealth.
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Acta of 1888, 224,

A physician who has attended a person in.his last ill-
ness in furnishing a certificate for the purposes of regis-
tration as required by section three of chapter thirty-
two of the Public Statutes shall, in case the deceased
was a soldier or a sailor who served in the war of the
rebellion, give both the primary and the secondary or
immediate cause of death as nearly as he can state the
same. If a physician refuses or neglects to make such
certificate he shall forfeit to the treasurer the sum of ten
dollars for the use of the town in which he resides.

B. 8., 145, § 24.

Acts of 1887, 202, §3.
Acts of 18932, 300.

ivery justice of the peace, minister, and clerk or
keeper of the records of a meeting wherein marriages

records and among Friends or Quakers are solemnized shall make

make
FelUEDA.
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and keep a record of each marringe solemnized before
him, or in such meeting, and of all facts relating to the
marriage which are required to be recorded by section
one of chapter thirty-two of the Public Statutes. He
shall also, between the first and tenth days of the month
following each marriage solemnized by him, return each
certificate issned under the provisions of sections sixteen
and seventeen of this chapter, to the clerk or registrar
who issued the same ; and if the marriage was solemnized
in a city or town other than the place or places in which
the parties to the marriage resided, return a copy of the
certificate, or of either certificate in case two were issned,
to the clerk or registrar of the city or town in which the
marriage was solemnized. Each certificate and copy so
returned shall contain a statement giving the place and
date of marriage, and shall be attested by the signature
of the person who solemnized the same, with his official
station and residence added thereto. All certificates or
copies so returned shall be recorded by the clerk or regis-
trar receiving the same, and every person neglecting to
malke the record and returns required by this section shall
forfeit for each neglect not less than twenty nor more
than one hundred dollars. All sueh returns shall be pre-
served by said clerk or registrar, and filed, arranged and
indexed conveniently for examination and reference.
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P.S., 145, § 20.

The record of a marriage, made and kept as preseribed
by law by the person before whom the marriage has been
solemnized, or by the clerk or registrar of a city or town,
or a copy of such record duly certified, shall be received
in all courts and places as presumptive evidence of such

marriage.
P.8., 145, § 30.

When a marriage has been solemnized by a consul or

diplomatic agent of the United States, a copy of the record
or a certificate from such consul or agent shall be presump-
tive evidence of such marriage.

Acts of 1887, 202, § 4.

The provisions of sections two and three of chapter two
hundred and two of the acts of the year eighteen hundred
and eighty-seven shall apply to all returns of marriages
and deaths now in the oflices of town and city clerks and
city registrars.

P.8., 37, §0.
Acts of 1887, 202, §1.

A city or town may canse to be carefully copied, such
of its records as relate to grants of land, to divisions and
allotments of land made by the original proprietors of the
township, or to easements, private rights, or ways, and
also any records of births, deaths and marriages kept by
such city or town, or by a parish within the same.

Acts of 1883, 461, §1.

Any rabbi of the Israelitish faith may solemnize a mar-
ringe under the same roles, restrictions, obligations and
penalties as are imposed by law upon ministers of the gos-
pel in this Commonwealth. Such rabbi must be one duly
licensed to act by a congregation of said faith established
in this Commonwealth.

Acta of 1893, 461, § 2.

The provisions of section twenty-seven of chapter one
hundred and forty-five of the Public Statutes shall apply
to such a marriage.

Acts of 1802, 306, §1.

Whenever the records of any city or town do not con-
tain the facts relating to a birth, death or marriage which
occurred therein, or whenever such facts are not fully or
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correctly stated on such records, the ¢lerk or registrar of
such city or town may receive a deposition, under oath,
containing such facts as are desired for record, and shall
then file said deposition and record said facts in a book to
be kept for that purpose, stating in addition thereto the
name and residence of the deponent and the date of such
record. The clerk or registrar shall keep such book sep-
arate and apart from the oflicial records of his oflice, and
may certify to the facts contained therein : provided, how-
ever, that such certificate shall state in addition to all the
facts so recorded that the certificate is issued in accord-
ance with the provisions of this act.

Acts of 1892, 305, § 2.

A elerk or registrar shall not alter or amend the record
of any former clerk or registrar, nor any record made
while he is in office, except to correct a clerical error made
by himself or some person under his direction. Whenever
it is deemed expedient to make a new copy of any earlier
records, each page shall be verified and signed by the
clerk or registrar, and such record while preserved in
proper custody shall have the same force and effect as the

_original record.

Acts of 1802, BO5, § 3.

Any person who shall make a false return in regard to
any birth or death shall be liable to a fine not exceeding
fifty dollars.

RETURNS OF DIVORCES.
Acts of 1883, 194, §1.

The clerks of courts for the several connties, and of the
supreme judicial court for the county of Suffolk, shall,
annually, during the month of February, make returns to
the secretary of the Commonwealth in relation to libels for
divorce in their respective counties for the ealendar year
next preceding. Such returns shall specify the following
details : the number of libels pending at the beginning of
the year; the number of libels filed within the year; the
number of divorces granted ; the number of divorces re-
fused : the number of libels contested ; the number of libels
uncontested ; the alleged cause for divoree in each case;
the sex of the libellant and the length of time the parties
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have been married; and the number of cases in which
notice has been given to the distriet-attorney for prosecu-
tion under section forty-four of chapter one hundred and
forty-six of the Public Statutes, and the eriminal offence
for which divorce has been granted in such cases.

Acts of 1883, 184, § 3.

The secretary shall furnish the said clerks of courts with
snitable blank forms for the returns provided for in the
preceding section.

Acts of 1882, 194, § 3.

The secretary shall annunally prepave from said returns
full and complete abstracts and tabular statements of the
facts relating to divorces for each county, and embody
such abstracts and statements, with necessary analyses,
in the annual reports to the legislature relating to the reg-
istry of births, deaths and marriages.
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THE INQUEST LAWS.

[The following code supersedes the coroner laws, which were repeaied in
1577, abolishing the office of coroner.)

DUTIES OF MEDICAL EXAMINERS.

P.B., 28, 51.
P The governor shall nominate and by and with the ad-
medieal  vice and consent of the council shall appoint, in each
county, able and discreet men, learned in the science of
medicine, to be medical examiners in such county; and
every such nomination shall be made at least seven days

prior to the appointment.

’ P.5., 28, § 2.

Humberto The number of medical examiners, appointed as pro-

poitted in vided in the preceding section, shall be as follows : —

county. For the county of Barnstable, three examiners, being

E:;';:;E‘fm'} one in each of the three distriets into which said county
is divided for said purpose: namely, district one, com-
posed of the towns of Harwich, Dennis, Yarmouth,
Brewster, Chatham, Orleans, and Eastham ; district two,
of the towns of Barnstable, Sandwich, Mashpee, and
Falmouth ; and distriet three, of the towns of Province-
town, Truro and Wellfleet.

g:;t;::m For the county of Berkshire, four examiners, being one
in each of the four districts into which said county is
divided for said purpose : namely, district one, composed
of the towns of Williamstown, Clarksburg, Adams, North
Adams, Florida, Savoy, New Ashford, and Cheshire;
district two, of the towns of Lanesborough, Windsor,
Pittsfield, Dalton, Hinsdale, Peru, and Hancoek ; district
three, of the towns of Richmond, Lenox, Washington,
Decket, Lee, Stockbridge, Tyringham, and Otis; and
distriet four, of the towns of West Stockbridge, Alford,
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Great Barrington, Monterey, Sandisfield, New Marlbor-
ough, Sheflield, Egremont, and Mount Washington.

For the county of Bristol, four examiners, being one
in each of the four districts into which said county is
divided for said purpose : namely, district one, composed
of the towns of Attleborough, Seekonk, Norton, Mans-
field, and Rehoboth ; district two, of the city of Taunton
and the towns of Raynham, Easton, Berkley, and Digh-
ton; distriet three, of the c¢ity of Fall River and the
towns of Somerset, Swanzey, Freetown, and Westport;
and district four, of the city of New Bedford and the
towns of Dartmonth, Fairhaven, and Acushnet.

For the county of Dukes County, three examiners,
being one in each of the three districts into which said
county is divided for said purpose : namely, district one,
composed of the towns of Edgartown and Cottage City;
district two, of the towns of Tisbury and Gosnold ; and
district three, of the towns of Chilmark and (Gay Head.

For the county of Essex, ten examiners, being one in
each of the ten districts into which said county is divided
for said purpose : namely, district one, composed of the
city of Gloucester and the town of Rockport; district
two, of the towns of Ipswich, Rowley, Hamilton, and
Essex ; district three, of the ecity of Newburyport and
the towns of Newbury, West Newbury, Amesbury, and
Salisbury ; district four, of the city of Haverhill and the
towns of Bradford and Merrimae; district five, of the
city of Lawrence and the towns of Methuen, Andover,
and North Andover ; district six, of the towns of George-
town, Boxford, Topsfield, and Groveland ; district seven,
of the towns of Beverly, Wenham, and Manchester ; dis-
trict eight, of the towns of Peabody, Danvers, Middleton,
and Lynnfield ; district nine, of the eity of Lynn and the
towns of Saugus, Nahant, and Swampscott ; and district
ten, of the city of Salem and the town of Marblehead.

Acts of 1884, 321, 551, 2.

For the county of Franklin, three examiners, being one
in each of the three districts into which said county is
divided for said purpose: namely, the eastern district,
composed of the towns of Bernardston, Erving, Gill,
Greenfield, Leverett, Montague, Northfield, Shutesbury,
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and Sunderland ; the western district, composed of the
towns of Ashfield, Buekland, Charlemont, Colrain, Con-
way, Deerfield, Hawley, Heath, Leyden, Monroe, Rowe,
Shelburne, and Whately; and the northern distriet,
composed of the towns of Orange, Warwick, New Salem
and Wendell.

For the county of Hampden, four examiners, being
one in each of the four distriets into which said county
is divided for said purpose: namely, district one, com-
posed of the towns of Brimfield, Holland, Palmer, Mon-
son, and Wales; distriet two, of the city of Springfield
and the towns of Agawam, Chicopee, Longmeadow, Lud-
low, West Springfield, Wilbraham, and Hampden ; dis-
trict three, of the city of Holyvoke ; and distriet four, of
the towns of Blandford, Chester, Granville, Montgomery,
Russell, Southwick, Tolland, and Westfield.

For the county of Hampshire, four examiners, being
one in each of the four districts into which said county is
divided for said purpose: namely, district one, composed
of the towns of Chesterfield, Cummington, Goshen, Hat-
field, Northampton, Plainfield, and Williamsburgh ; dis-
trict two, of the towns of Easthampton, Huntington,
Middlefield, Southampton, Westhampton, and Worthing-
ton ; district three, of the towns of Ambherst, Granby,
Hadley, Pelham, and South Hadley; and district four, of
the towns of Belchertown, Enfield, Greenwich, Prescott,
and Ware,

For the county of Middlesex, ten examiners, being one
in each of the ten districts into which said county is
divided for said purpose: namely, district one, composed

of the city of Cambridge and the towns of Belmont and

Arlington ; district two, of the cities of Malden and Som-
erville and the towns of Everett and Medford ; district
three, of the towns of Melrose, Stoneham, Wakefield,
Wilmington, Reading, and North Reading ; district four,
of the towns of Woburn, Winchester, Lexington, and
Burlington ; district five, of the city of Lowell and the
towns of Dracut, Tewksbury, Billerica, Chelmsford, and
Tyngsborough ; distriet six, of the towns of Concord,
Carlisle, Bedford, Lincoln, Littleton, Acton, and Box-
borough ; district seven, of the city of Newton and the



155

towns of Watertown, Waltham, and Weston; district
eight, of the towns of Framingham, Wayland, Natick,
Sherborn, Holliston, Hopkinton, and Ashland; district
nine, of the towns of Marlborongh, Hudson, Maynard,
Stow, and Sudbury; and district ten, of the towns of
Ayer, Groton, Westford, Dunstable, Pepperell, Shirley,
Townsend, and Ashby.

For the county of Nantucket, one examiner.

For the county of Norfolk, nine examiners, being one
in each of the nine districts into which said county is
divided for said purpose: namely, district one, composed
of the towns of Dedham, Needham, Wellesley, Norwood,
and Dover; district two, of the towns of Hyde Park and
Milton ; district three, of the towns of Quiney and Ran-
dolph ; distriet four, of the towns of Weymouth, Brain-
tree, and Holbrook ; district five, of the towns of Stough-
ton, Canton, Walpole, and Sharon ; distriet six, of the
towns of Franklin, Foxborough, and Wrentham ; district
seven, of the towns of Medway, Medfield, Norfolk, and
Bellingham ; district eight, of the town of Brookline;
and district nine, of the town of Cohasset.

For the county of Plymouth, five examiners, being one
in each of the five districts into which said county is
divided for said purpose : namely, district one, composed
of the city of Brockton and the towns of West Bridge-
water, East Bridgewater, Bridgewater, and South Abing-
ton j district two, of the towns of Abington, Rockland,
Hanover, Hanson, South Scituate, and Pembroke ; dis-
trict three, of the towns of Plymouth, Halifax, Kingston,
Plympton, and Duxbury ; distriet four, of the towns of
Middleborough, Wareham, Mattapoisett, Carver, Roches-
ter, Lakeville, and Marion ; and district five, of the towns
of Hingham, Hull, Scituate, and Marshfield.

For the county of Suffolk, two examiners.

For the county of Worcester, eleven examiners, being
one in each of the eleven districts into which said county
is divided for said purpose: namely, district one, com-
posed of the towns of Athol, Petersham, Phillipston, and
Royalston ; district two, of the towns of Gardner, Tem-
pleton, and Winchendon ; district three, of the city of
Fitchburg and the towns of Ashburnham, Leominster,
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Lunenburg, Princeton, and Westminster; district four,
of the towns of Derlin, Bolton, Clinton, Harvard, Lan-
caster, and Sterling ; district five, of the towns of Graf-
ton, Northborough, Southborough, and Westborough ; dis-
trict six, of the towns of Mendon, Milford, and Upton ;
district seven, of the towns of DBlackstone, Douglas,
Northbridge, and Uxbridge ; distriet eight, of the towns
of Charlton, Dudley, Oxford, Southbridge, Sturbridge,
and Webster ; district nine, of the towns of Brookfield,
North Brookfield, Spencer, Warren, and West Brookfield ;
district ten, of the towns of Barve, Dana, Hubbardston,
Hardwick, New Braintree, Oakham, and Rutland; and
distriet eleven, of the city of Worcester and the towns
of Auburn, Boylston, Holden, Leicester, Millbury, Pax-
ton, Shrewsbury, Sutton, and West l:‘-ﬂ}*lstun.

Acts of 1881, 2635.

The governor may also in like manner nominate and
appoint an associate medical examiner for the county of
Suffolk, who shall, at the request of either of the medi-
cal examiners for said county, perform all the duties and
exercise all the powers of a medical examiner in said
county, but he shall not in any vear be so required to
gserve for more than one month at the request of either
of said medieal examiners.

P.8., 28, §{ 4.

Said medical examiners and associate medical exam-
iner shall hold their oflices for a term of seven years from
the time of their respective appointments, but shall be
liable to removal from office by the governor and council
at any time for cause shown.

P.8., 28, §5.
Each medical examiner and the associate medical ex-
aminer for Suffolk county shall, before entering npon the
duties of his oflice, be sworn, and give bond to the treas-
urer of the eounty, with soreties in the sum of five thou-
sand dollars, for the faithful performance of such duties.
If he fails to give such bond for thirty days after his
appointment, such appointment shall be void.
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P.5., 28, § 6.

The superior court shall each year examine into the
sufficiency of all bonds given under the preceding sec-
tion ; and if it appears that any such bond is insuflicient,
said court shall eanse a record of that fact to be made
by its clerk, and shall require the party who gave such
bond to give a new one. satisfactory to the court, within
such time as it shall order.

P.B., 28, §7.

A surety on any such bond, or his heirs, executors, or
administrators, may petition the superior court, for the
county for which the officer who gave it was appointed,
to be discharged from soch bond, and like proceedings
shall thereupon be had as in case of a similar petition by
a surety on a sheriff's official bond.

P. 8., 26, §8.

If the condition of any such bond is broken to the
injury of any person, the officer who gave it shall be
liable to removal from his office and be subject to like
penalties as sheriffs in like eases, and actions may be
brought upon such bonds in like manner as upon the
official bonds of sheriffs.

Acts of 1885, 378, §1.
Actzs of 1883, 288, 51,

In the county of Suffolk each medical examiner shall
receive from the treasurer of the county, in full for all
services performed by him, a salary of three thousand
dollars a vear, and the associate medical examiner a
salary of six hundred and sixty-six dollars ; but if the said
associate medical examiner serves in any year more than
two months, at the request of either medical examiner, he
shall, for such service in excess of two months, be paid
at the same rate as such medical examiner, and such
compensation shall be deducted from the salary of the
medical examiner in whose stead he serves. The medical
examiners in other counties shall receive fees as follows :
For a view without an autopsy, five dollars; for a view
and autopsy, thirty dollars; and for travel, at the rate
of ten cents a mile to and from the place of view.

Examinn-
tion of bond
by superlor
court.

Discharge
of anrely on
bond.

Briach of
condition of
bond.

Halarics and
fees of med-
ical ex-
aminers.



Diaties of
medien] ex-
aminers.

When an
autapay
shall be
made.

District
attorney or
other mag-
iglrate to bhe
notified if
death was
caused by .
violenece.

153

P.8., 28, £10.

Medical examiners shall make examinafion as herein-
after provided, npon the view of the dead bodies of such
persons only as are supposed to have come to their death
by violence,

P.5., 24, §11.

When a medical examiner has notice that there has
been found, or is lying within his county, the dead body
of a person who is supposed to have come to his death
by viclence, he shall forthwith repair to the place where
such body lies, and take charge of the same; and if, on
view thereof and personal inguiry into the cause and
manner of the death. he deems s further examination
necessary, he shall, npon being thereto aunthorized in
writing by the district atlorney, mayor or selectmen of
the district, city, or town where such body lies, make an
autopsy in the presence of two or more discreet persons,
whose attendance he may compel by subpeena if neces-
sary, and shall then and there carefully redunce or cause
to be reduced to writing every fact and circumstance
tending to show the condition of the body and the cause
and manner of death, together with the names and ad-
dresses of said witnesses, which record he shall subscribe.
Before making such autopsy he shall call the attention of
the witnesses to the position and appearance of the body.

P.5., 26, §12.

If upon such view, personal inguiry or antopsy, he is
of opinion that the death was caused by. violence, he
shall at once notify the district attorney and a justice of
the district, police or municipal court for the district or
city in which the body lies, or a trial justice, and shall
file a duly attested copy of the record of his autopsy in
such court or with such justice, and a like copy with such
district attorney; and shall in all cases certify to the
clerk or registrar having the custody of the records of
births, marriages and deaths in the city or town in which
the person deceased came to his death, the name and
residence of the person deceased, if known, or when the
name and residence cannot be ascertained, a description
of the person deceased as full as may be, for identifica-



159

tion, together with the cause and manner by and in which
he came to his death.

P.8., 26, §13.

The court or trial justice shall thereupon hold an in-
quest, which may be private, in which case any or all
persons other than those required to be present by the
provisions of this chapter, may be excluded from the
place where such inquest is held ; and said court or trial
justice may also direct the witnesses to be kept separate,
so that they cannot converse with each other until they
have been examined. The district attorney, or some
person designated by him, may attend the inquest and
examine all witnesses. An inquest shall be held in all
cases of death by accident upon a railroad ; and the dis-
trict attorney or the attorney-general may, if he deems
it necessary or expedient, direct an inquest to be held in
the case of any other casualty from which the death of
a person results.

P.S., 286, §14.

The justice or district attorney may issue subpenas for
witnesses, returnable before such court or trial justice.
The persons served with such process shall be allowed
the same fees, their attendance may be enforced in the
same manner, and they shall be subject to the same pen-
alties, as if served with a subpena in behalf of the Com-
monwealth in a criminal prosecution pending before such
court, or trial justice.

P.S., 26, §15.

The presiding justice or trial justice shall, after hearing
the testimony, draw up and sign a report in which he
shall find and certify when, where and by what means
the person deceased came to his death, his name if
known, and all material ecircumstances attending his
death ; and if it appears that his death resulted wholly
or in part from the unlawful act of any other person or
persons, he shall further state the name of such person
or persons, if known to him, and he shall file such report
with the records of the superior comt in the county
wherein the inquest is held.
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P.8. 286, §16.

If the justice finds that murder, manslanghter, or an

assault has been committed, he may bind over, as in

criminal prosecutions, such witnesses as he deems neces-

sary, or as the district attorney may designate, to appear

and testify at the court in which an indictment for such
offence may be found or presented.

P.8., 28, §17.
If a person charged by the report with the commission
of an offence is not in custody, the justice shall forthwith
issue process for his apprehension, and such process shall
be made returnable before any court or magistrate having
jurisdiction in the premises, who shall proceed therein in
the manner required by law; but nothing herein shall
prevent any justice from issuing such process before the
finding of such report if it be otherwise lawful to issue
the same.

P.S. 28, §18.
If a medical examiner reports that a death was not
caused by violence, and the district attorney or the
attorney-general is of a conlrary opinion, either the dis-
triet attorney or the attorney-general may, notwithstand-
ing such report, direct an inquest to be held in accordance
with the provisions of this chapter, at which inquest he,
or some person designated by him, shall be present and
examine all the witnesses.

P.5., 26, §19.

The medical examiner may, if he deems it necessary,
¢all a chemist to aid in the examination of the body or
of substances supposed to have caused or contributed to
the death, and such ehemist shall be entitled to such com-
pensation for his services as the medical examiner cer-
tifies to be just and reasonable, the same being audited
and allowed in the manner herein provided. A clerk who
may be employed to reduce to writing the results of a
medical examination or antopsy, shall be allowed for his
services two dollars per day.
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P.5., 26, § 20.
Acts of 1887, 310, §1.

The medical examiner upon the completion of his Disposal of

autopsy in any case arising under the provisions of this
chapter, or upon the conclusion of his view or medical
examination when an autopsy is deemed unnecessary,
shall deliver the dead body, upon their claim therefor, to
one or more of the persons hereinafter named ; and they
shall be entitled thereto as follows : — First, the hushand
or wife, as the case may be. Second, the next of kin.
Third, any friend of the deceased. DBut if the dead body
is unidentified or unclaimed for a period of not less than
forty-eight hours following the view thereof, the medical
examiner shall deliver the body to the overseers of the
poor of the city or town wherein it is found lying, and
said overseers shall decently bury the same in accordance
with the provisions of section seventeen of chapter
eighty-four of the Public Statutes.

F. 8., 28, § 21.

When services are rendered in bringing to land the dead
body of a person found in any of the harbors, rivers or
waters of the Commonwealth, the medical examiner may
allow such compensation for said services as he deems
reasonable, but this provision shall not entitle any person
to compensation for services rendered in searching for a

dead body.
P. 8., 28, § 22.

In all cases arising under the provisions of this chapter
the medical examiner shall take charge of any money
or other personal property of the deceased, found upon
or near the body, and deliver the same to the person or
persons entitled to its custody or possession; or, if not
claimed by such person within sixty days, then to a pub-
lic administrator, to be administered upon according to

law.
P. 5., 28, § 23.

A medical examiner who fraudulently neglects or re-
fuses to deliver any such property to such person within
three days after due demand upon him therefor shall be
punished by imprisonment in the jail or house of correc-
tion not exceeding two years, or by fine not exceeding five
hundred dollars.
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P. 8., 26, § 24.
Acts of 1887, 310, § 2. .

Every medical examiner shall return an account of the
expenses of each view or antopsy, including his fees, to
the county commissioners having jurisdiction over the
place where the examination or view is held, or in the
county of Suffolk to the auditor of the city of Boston,
and shall annex to his return the written authority under
which the autopsy was made. Such commissioners or
auditor shall andit such accounts and certify to the treas-
urer of the county what items in such account are deemed
just and reasonable and such items shall be paid by said
treasurer to the person entitled to receive the same.

Acts of 1878, 225.

The fees of trial justices for the services specified in
this chapter shall be as follows: namely, for receiving
and filing a duly attested copy of the record of an antopsy,
fifty eents ; for each subpoena issued, ten cents; for each
day’s attendance in holding the inquest, five dollars; for
the recognizance of witnesses, twenty cents; and for
drawing up and filing a report in superior court, five dol-
lars. The said fees, having been audited by the district-
attorney, shall be paid from the treasury of the county.

Acts of 1887, 310, § 5.

Section seventeen of chapter eighty-four of the Public
Statutes is hereby amended by striking out the words
“except such strangers as are buried by medical examin-
ers under the provisions of section twenty of chapter

twenty-six.””
Acts’of 1880, 379, § 2.

When a medical examiner deems it necessary to have a
physician present at an autopsy as one of the witnesses,
as provided in section eleven of chapter twenty-six of the
Public Statutes, such physician shall be allowed five dol-
lars for his services. Other witnesses required by law to
be present at an autopsy shall be allowed two dollars each.

Acts of 1885, 379, § 3.
Every medical examiner shall, annually, on or before
the first day of March, transmit to the secretary of the

secretary of Commonwealth certified copies of the records of all deaths

state.
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which have oceurred during the year ending on the last
day of the preceding December, the cause and manner of
which he has investigated, in accordance with the require-
ments of chapter twenty-six of the Public Statutes : pro-
vided, however, if the term of office of any medical exam-
iner shall end before the last day of December, he shall
send to the secretary of the Commonwealth, within the
sixty days next ensuing upon the expiration of his com-
mission as a medical examiner, certified copies of the
records of all deaths officially investizgated by him during
that part of the then current ealendar year in which he
continned in office.

Actz of 1885, 378, § 4.

Each medical examiner shall be entitled to receive from
the treasury of the Commonwealth, for recording and
returning the facts relating to deaths as herein provided,
twenty cents for each of the first twenty entries, and ten
cents for each subsequent entry in any year, as certified
by the secretary of the Commonwealth, and such allowance
and payment shall be made to the medical examiners in
Suffolk county for record and returns pursuant to this
section, notwithstanding the limitation to the salary fixed
by section nine of chapter twenty-six of the Public Stat-
utes as amended by this act. Any medical examiner shall
forfeit not less than ten nor more than fifty dollars for
each refusal or neglect to fulfil the requirements of sec-
tion three of this act.

Acts of 1885, 378, §5.

The secretary shall, at the expense of the Common-
wealth, preparve and furnish to the several medical exam-
iners, blank books of sunitable quality and size, to be used
as books of record under this act, and blank forms for
returns, on paper of uniform size.

Acts of 1885, 378, § 8.

The secretary shall eause the returns received by him
for each year, in accordance with this act, to be bound
together in one volume, with indexes thereto; he shall
prepare or cause to be prepared from the said returns
such tabular results as will render them of practical
utility, and shall make report thereof annually to the
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general court in connection with the report of the registry
and return of births, marriages and deaths required hy
section fifteen of chapter thirty-two of the Public Statutes.

Acts of 1885, 379, §7.

Every medical examiner shall forthwith file with the
district attorney of his district, a report of each autopsy
made by him and of his view and personal inquiry in
such case under the provisions of chapter twenty-six of
the Public Statutes ; and shall ecertifv in such report that,
in his judgment, the cause and manner of death could
not be ascertained by view and inguiry, and that an
autopsy was necessary for that purpose. The district
attorney shall examine such report, and if of the opinion
that such antopsy was necessary shall, except in the
county of Suffolk, so certify to the counly commissioners,
having jurisdiction over the place where the autopsy is
held, and no fee for any antopsy shall be certified by
the commissioners for payment until such certificate by
the district attorney shall have been filed with said com-

missioners.
Acts of 1882, 152.

No embalming fluid, or any substitute therefor, shall
be injected into the dead body of any person who is sup-
posed to have come to his death by violence, until a per-
mit therefor in writing, signed by the medical examiner,
has been first obtained.

[Note. — For duties of medical examiners in cases of cremation of
bodies of deceaged persons, see page 79.]



POWERS AND DUTIES OF THE STATE BOARD
OF HEALTH.

The manual herewith published contains the laws now in foree
which pertain to public health in the State of Massachusetts,
together with the laws relating to inquests and to the registration
of births, marriages and deaths. These laws have been enacted
at different periods. Some of them have reference to the powers
and duties of the State Board of Health, some to those of local
boards having jurisdiction in cities and towns, and some have
reference to neither of these bodies.

As a matter of convenience, the following summary of the
powers and duties of the State Board is herewith published in
separate form.

ORGANIZATION OF THE BOARD. TERMS OF OFFICE. VACANCIES.
ROOMS. MEETINGS. BY-LAWS.

1. The state board of heslth shall consist of seven persons, appointed
by the governor, with the advice and consent of the council. (1886, c.
101, § 1.)

2. The members of the board shall hold office for seven years, so ar-
ranged that the term of one member shall expire each year. (1836, c. 101,
§1.)

3. All vacancies in the boord shall be filled by the governor and council.
{1886, ¢. 101, § 1.)

4, The bhoard shall be provided with rooms at the expense of the state.
(1886, c. 101, § 2.)

5. It shall hold meetings each month, on a day fixed by itself, and at
such other times as may be needful. (1886, . 101, § 2.

6. It shall make its own by-laws. (1886, c. 101, § 2.3

REFORT.
7. It shall make a report of its doings to the zovernor and council on
or before the thirty-first day of December in each year, snch report to
be made up to the thirtieth of September inclusive. (1886, . 101, § 2.7
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DUTIES OF SECRETARY.

F

g, The hogrd shall elect its seeretary, who shall be its executive oflicer,
and shall hold office during the pleasure of the board. He shall perform or
superintend the work prescribed by law for the state board of health, and
as directed by the board, and such other duties as the board may reguire.
He shall not be ex officio a member of the board, but the board may, when-
ever it ghall be deemed necessary, elect one of its members secretary pro
{empore, who may in the absence or disability of the secretary perform
the duties of that office. The secretary shall receive from the treasury
an annual salary of three thousand dollars, and his necessary travelling
expenses inenrred in the performance of official duties. (1886, c. 101, § 3;
1859, c. 370.)

EXPENSES OF BUOARID.

9. No member of the board shall receive any compensation. The
actual personal expenses of any member while engaged in the duties of
the Beard shall be pald from the treasury, after they have been andited by
the board. (1886, c. 101, § 5.)

10. All other necessary expenses arising in the secretary’s office or
from the discharge of the duties of the bogrd shall be paid out of the
treasury in the same manner as those of the different departments of the
government. (1886, e. 101, § 3.}

GENERAL DUTIES OF BOARD.

11. It shall take cognizance of the interests of health and life among
the citizens of the Commonwealth. (1886, c. 101, § 4.)

12. It shall make sanitary investizgations and inguniries in réspect. to
the canses of disease, and especially of epidemics and the sources of
mortality. (1886, c. 101, § 4.)

13. It shall also make investigations in respect to the effects of locali-
ties, employments, conditions, and circumstances, on the public health.
(1886, c. 101, § 4.)

14. It shall gather such information in respect to the foregoing subjects
as it may deem proper for diffusion among the people. (1886, c. 101,
§4.)

15. 1t shall advise the government in regard to the location and other
sanitary conditions of any public institutions. (1886, c. 101, § 4.)

EMALL-POX AND OTHER CONTAGIOUS DISEASES.

16. If small-pox or any other contagious or infectious disease dangerous
to the public health exists, or is likely to exist, in any place within the
state, the state board shall investizate the same, and the means of prevent-
ing the spread thereof, and shall consult thereon with the local authorities,
and shall have co-ordinate powers as a board of health, in every place,
with the hoard of health or health officer thereof, or with the mayor and
aldermen or the selectmen, iff no such board or officer exists in such place.
{Pub. Stats., c. 80, § 2.) :
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17. It shall be notified by local boards of the occurrence of small-pox
and of other diseases dangerous to the public health in eities and towns,
within twenty-four hours after they have received notice of such occur-
rence. (1883, ¢. 188, § 1, 1893, e. 802, £ 1.)

18. The secretary of the stafe board shall forthwith transmit a copy
of the notice of small-pox so received to the state board of Innacy and
charity. (1886, c. 101, § 4.}

INSPECTION OF LYING-IN HOSPITALS.
19, Ewery lying-in hospital, hospital ward, or other place for the recep-
tion, care and treatment of women in labor, shall be subject to visita-

tion and inspection by the stale bomrd of healih, IT it receives more than
six women as patients in labor in a year. (Pub. Stats., c. 80, § 58.)

HYDROPHOBIA.
20. The secretary of the board shall supply a description of the disease

known as hydrophobia to the clerks of cities and towns upon application
from them. (Pub. Stats., c. 102, § 85.)

OFFERSIVE TREADES, ETC.

21. When any building is occupied or used for carrying on therein the
business of slaughtering cattle, sheep or other animals, or for a melting
or rendering establishment, or for other noxions or offensive trades and
occupations, the stale board of health shall, upon application made to it
for that purpose, appoint a time and place for hearing the parties, and
give due notice thereofl to the party against whom the application is made,
and after sneh notice and hearing may, if in its judgment the puhlic health
or the public comfort and convenience so require, order any person to
desist and cease from further earrying on said trades or cccupations in
such building or premises; and any person thereafter continuing so to
oceupy or use such building or premises shall forfeit a sum not exceed-
ing two hundred dollars for every month of such occupancy and nse, and
in like proportion for a longer or shorter time. (Pob. Stats., . 80, § 93.)

23. The supreme judicial court in term tlme or vacation may issue an
injunction to prevent the occupancy, use, enlargement, or extension of
any building or premises occupied or used for the trades or oceupations
aforesaid, without the written consent and permission of the mayor and
aldermen of the city or =electmen of the town in which the building or
premises are situated Iming first obtalned; and also in like manner to
enforce the orders of the state board issued under the preceding section.
(Pub. Stats., c. 80, § 94.)

23. Corporations formed for the purpose of buying and slanghtering
swine and of melting and rendering and pork-packing, may take and hold
by purchase or otherwise such parcel of land, not exceeding one hundred
acres in extent, and situated in such place, as the state board of health may
determine to be suitable for said bosiness. (Pub. Stats., e. 107, & 2.)

24. Bnuildings constructed under the provisions of chapter 107, Pub.
Stats., and intended for the slaughtering of swine, and for melting and
rendering, and the necessary stables and outbuildings, shall not be erected
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until the plans thereof, with all details of constrnction, have been sub-
mitted to and approved by said stafe board, or some person designated
by it to examine them. The corporation shall carry on all its business in
accordance with such regulations as said siafe board shall, from time to
time, establish and furnish in writing to the clerk of the corporation; and
for each violation of sald regulations it shall forfeit not less than twenty
nor more than five hundred dollars. (Pub. Stats., e. 107, § 4.)

25. Subject to the foregoing provisions, such corporation may mann-
Tacture and sell any of the nsual products of said slanghtering and melting
and rendering business, or may lease or permit other persons to use their
buildings or parts thereof, on snch terms as may be agreed upon.. Each
member of the corporation may slanghter swine on said premises, subject
to such regulations and tarift of prices as the corporation may by vote at
any regnlar meeting establish, and to the regulations of the said stale board.
A person engaged in business in the premises of such corporation, who
violates any regulation of sald state board, shall forfeit not less than twenty
nor more than five hundred dollars. (Puob. Stats., e. 107, § 5.)

IMPURE ICE.

26. Upon complaint in writing of not lezs than twenty-five consnmers
of ice which is cat, sold, and held for sale from any pond or stream in
this Commonwealth, alleging that said ice is impure and injurions to
health, the stele board of health may appoint a time and place for hear-
ing parties to be affected and give duoe notice therecf to such parties,
and after such hearing said board may make such orders concerning the
gale of said ice as in its judgment the public health reguires. (1886, c.
287, 8 1.)

27. The supreme judicial court in term time or vacation may issue an
injunction to enforce such orders of the state hoard. (1886, c. 287, § 2.)

28. Such orders of the state board of health shall be served upon any
person or persons who are or have been selling said impure fce, and any
party azgrieved thereby shall have the right of appeal to a jury and be
subject to the provisions of sections eighty-eizht, eighty-nine and ninety
of chapter eizghty of the Public Statates, and the court may render such
judgment as to costs as in its discretion may seem just. (1886, c. 287, § 8.)

WATER SUPPLIES ARD SEWERAGE.

83. The state board of health shall have the general oversizht and care
of all inland waters. (1588, c. 375, § 1.}

4. Tt shall be furnished with maps, plans and documents saitable for
this purpose. (1888, c. 375, § 1.)

85. HRecords of all its doings in relation thereto shall be kept. (1588,
c. 375, § 1.}

&6. It may employ such engineers and clerks and other assistants as it
may deem necessary : provided, that no contracts or other acts which
involve the payment of money from the treazury of the Commonwealth
shall be made or done without an appropriation expressly made therefor
by the general court. (1888, c. 375, § 1.)
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87. It shall avmually, on or before the tenth day of January, report to
the zeneral court its doings in the preceding vear. (1888, c. 875, § 1.)

48, At the same time it shall submit estimates of the sums reguired to
meet the expenses of said board in relation to the care and oversight of
inland waters for the ensuing vear. (1888, c. 375, § 1.)

39. It shall alse recommend legislation and suitable plans for such sys-
tems of main sewers as it may deem necessary for the preservation of the
public health and for the purification and prevention of pollution of the ponds,
streams and inland waters of the Commonwealth. (1858, e. 875, § 1.)

40, Itshall from time to time as it may deem expedient, canse examina-
tions of the said waters to be made for the purpose of ascertaining
whether the same are adapted for use as sources of domestic water sup-
pliez or are in 4 condition likely to impair the interests of the public or
persons lawfolly using the same, or imperil the poblic health. (1888, c.
375, § 2.)

41. It shall recommend measurez for prevention of the pollution of
such waters I'l'lld.fﬂr removal of substances and canses of every kind which
may be liable to canse pollotion thereof, in order to protect and develop
the rights and property of the Commonwealth therein and to protect the
public health. (1888, ¢. 375, § 2.)

42 It shall have authority to conduct experiments to determine the
best practicable methods of purification of drainage and sewage or dis-
posal of the same. (1888, c. 375, § 2.)

43. TFor the purposes aforesaid it may employ such expert assistance
as may be necessary. (1888, c. 375, § 2.)

44, It shall from time to time consult with and advise the authorities
of cities and towns, or with corporations, firms or Individuals either
already having or intending to introduce systems of water supply, drain-
age, oF sewerage, as to the most appropriate source of supply, the best
practicable method of assuring the purity thereof or of disposing of their
drainage or sewage, having regard to the present and prospective needs
and interests of other cities, towns, corporations, firms or individoals
which may be affected thereby. (1888, e. 375, § 8.)

45. It shall also from time to time consult with and advise persons
or corporations engared or intending to engage in any mannfacturing or
aother business, dralnage or sewage from which may tend to canse the pol-
lution of any inland water, as to the best practicable method of preventing
such pollution by the interception, disposal or puritication of such drainage
or seware : provided, that no person shall be compelled to bear the expense
of such consultation or advice, or of experiments made for the purposes
of this act. (1888, c. 575, § 5.)

46. All snch anthorities, corporations, firms and individoals are hereby
required to give notice to said board of their intentions in the premises, and
to submit for its advice outlines of thelr proposed plans or schemes in
relation to water supply and dispoesal of drainage and sewage, and all
petitions to the legislature for authority to introduce a system of water
supply, drainage or sewerage shall be accompanied by a copy of the recom-
mendation and advice of the said board thereon. (1888, c. 375, § 3.)
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47. It shall bring to the notice of the attorney-meneral all instances
which may come to its knowledge of omiszsion to comply with existing
laws respecting the pollution of water supplies and inland waters and shall
annually report to the legislature any specific cases not covered by the
provisions of existing laws, which in its opinion call for further legisia-
tion. (1888, c. 375, § 8.)

43. Cities and towns may with the approval of the state board of health,
obtained after a public hearing by the board of all parties interested, pur-
chase or take land within their respective limits for the purification and
digposal of sewage. (1890, ¢ 124.)

49. The board shall give notice of such hearings by publication in such
newspapers and at such times as it may deem proper. (1320, c. 124.)

50. The state board of Lealth shall have the general supervision of all
streams and ponds nsed by a city or town as sources of water supply,
with reference to their purity, together with all springs, streams and water-
courses tributary thereto. (1890, ¢. 441, § 1.)

G1. It shall have authority to examine the same from jime to time and
inguire what pollotions exist and what are their canses. (1800, c. 441, § 1.)

52. Whenever the mayor of a city or the selectmen of a town, using a
stream or pond as a source of water supply, complains to said state board
of fealth that manure, excrement, arbage, sewagze or any other matter is
g0 deposited, kept or discharged within one hundred feet of the high water
mark of any such stream or pond, or any stream, pond, spring or water-
course tributary thereto, as to pollute or tend to pollute the waters of such
stream, pond, spring or water-conrse, the sald Soard of health shall appoint
a time and place for hearing parties to be affected, and give due notice
thereofl to sueh parties. (1800, e, 441, § 2.0

53. After such hearing, il in its judgment the public health requires
it, it may prohibit the deposit, keeping or discharge of any such material
as aforesaid, and may order any person to desist therefrom and to remove
any such material theretofore deposited. (1890, e. 441, § 2.

54. It shall not prohibit the use ol any structure as was customary at
the time of the passage ol this act, unless the mayor of the city or the
gelectmen of the town making the complaint shall file with said state board
of health an agreement in writing that such city or town shall at its own
expense make such changes in said structure or its location as said board
shall deem expedient, and such agreement shall be binding on such city or
town. (1890, c. 441, § 2.)

55. When such changes have been made all damagres occasioned there-
by shall be paid by such city or town. (1800, c. 441, § 2.3

56. Il the parties eannot agree thereon, such damages shall be deter-
mined by a jury on petition of either party flled in the clerk’s office of the
superior court, in the manner provided by law in relation to determining
the damages occasioned by taking land or highways in such city or town.
(1890, c. 441, § 2.)

57. Said board shall not prohibit the enltivation and use of the soil in
the ordinary methods of husbandry, provided no human excrement be
nsed thereon. (1390, e, 441, § 2 )
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52. Any person aggrieved by an order passed under this act may appeal
therefrom ; and if he shall, within ten days from the service of such order
upon him, file a petition in the clerk’s office of the superior court in the
county where the premizes are located, with reference to which snch order
Iz made, for a jury, a trial may, after such notice as the court shall order
to the said boand of health and the mayor of the city or the chairman of
the selectmen of 4 town Interested in such order, be had at the bar of the
conrt in the same manner as other civil cases are tried by jury. (1890,
c. 441, § 8.)

59. IT a person by mistake of law or fact or by accident fails to appeal
from any such order and to file his petition for a jury within ten days,
and if he makes it appear to the court or justice that such failure was
cansed by mistake or accident and that he has not since the service of
such onder upon him violated such order, he may at any time within thirty
days from the service of the order upon him appeal therefrom and file his
petition for a jury with the same effect as if done within the said ten
days. (1890, c. 441, § 3.7

60. During the pendency of the appeal the order of the said hoard of
health shall be enmplied with unless otherwise authorized by sald board
after the appeal. (1890, c. 441, § 5.)

G1. The verdict of the jury, which may either alter the order or affirm
or annul it in Mmll, when aceepted by the court shall have the anthority and
effect of and may be enforced in the same way as an original order from
which no appeal had been taken. (1300, c. 441, § 3.)

62. Any court having equity jurisdiction may, in term time or vacation,
on the application of said stade board of health or of any party interested,
by any suitable process or decree in equity, enforce by injunction or
otherwize such orders of sald foard of kealth or of sald conrt. (1890, c.
441, § 4.)

63. And may at the same time fssue an injunetion to restrain, antil the
orders of =aid bogrd have been complied with, the use or occupation of the
premises within sald distance of one hundred feet on which the said material
is deposited or kept. (1890, c. 441, & 4.}

B4. Whoever deposits, keeps or discharges on his premises any material
in violation of such order of prohibition, after the same has been served
npon him as aforesaid, shall forfeit a sum not exceeding ten dollars for
each and every day until such order iz complied with. (1800, e. 441,
§5.)

65. This act shall not be construed to impair or repeal any existing
provision of law in regard to the pollution of springs, streams, ponds
or water-courses, or the prevention of such pollution, or the powers and
jurisdiction of any court relating to the prevention of such pollution; nor
ghall it be applicable to the Merrimaec or Connecticut rivers, nor to so
much of the Concord river as lies within the limits of the city of Lowell.
(1890, c. 441, § 6.)

66.  All hearings zranted in accordance with the provisions of this act
shall be held in the eity or tovwn in which the nuisance or pollution is alleged
to exist. (1890, c. 441, § 7.)
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CHEMATORIES.

G7. The state board of health may determine the proper location of erema-
tories established by corporations organized for the purpose of incinerating
the bodies of the dead. No bnilding shall be erected, oceupled or used
by such corporation until the location and plans thereof, with all details
of constrmetion, have been submitted to and approved by sald board or
some person designated by it to examine them. (1885, ¢. 263, § 2.)

65. Every such corporation may make by-laws and regulations consistent
with law and subject to the approval of said state board, for the reception
and cremation of hodies of deceased persons, and for the disposition of
the ashes remaining therefrom, and shall carry on all its bunsiness in aec-
cordance with such resulations as said board shall from time to time
establish and furnish in writing to the clerk of the corporation. (1885, c.
265, § 8.)

FOOD AXND DRUG INSPECTIDN.

69,  The state board of kealth shall take cognizance of the interests of the
public health relating to the sale of drogs and food and the adulteration
of the same. (1832, c. 265, § 5.)

T70. It shall make all necessary investizations and inquiries in reference
thereto. (1382, c. 263, § 5.)

7l. For these purposes it may appoint inspectors, analysts and chem-
ists, who shall be subject to its supervision and removal. (1832, c. 263,
§5.)

72. The said board shall adopt such measures as it may deem necessary
to facilitate the enforcement of this act, and shall prepare rules and regn-
lations with regard to the proper methods of collecting and examining
drugs and articles of food. (1882, . 263, § 5.)

73. Sald board may expend annoally an amount not exceeding ten thou-
sand dollars for the purpose of carrying out the provisions of this act.
{1882, c. 203, § 5.)

74. Notless than three-fifths of said amount shall be annually expended
for the enforcement of the laws against the adalteration of milk and milk
products, (1882, c. 268, § 5.)

75. Samples of food or drugs are to be furnished to any oflicer or agent
of the board who applies for the same and offers its value. (1882, c. 263,
§6.)

T6. Whoever obstructs such officers iz liable to punishment. (1882, e.
263, § 7.)

77. The state board of health shall vreport annnally to the legislature the
number of prosecutions made under said chapter, and an itemized aceount
of all money expended in carrying out the provisions thereof. (1884, c.
280, & 2.

78. An inspector of the state board shall have the same powers and
authority conferred upon a city or town inspector by section two of
chapter fifty-zeven of the Public Statutes with reference to the collectlon
of samples of milk. (1884, c. 289, § 3.)

S
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T9. Inspectors of the stafe board shall have the power and anthority
conferred upon a city or town Inspector by section one of chapter three
hundred and eighteen of the acts of eighteen hundred and elghty-six with
reference to the collection of samples of milk. They shall also have the
power and authority conferred upon Inspectors of milk by section twenty
of chapter fifty-six of the Public Statutes with reference to the collection
of samples of batter, or Imitation butter. (1885, c. 352, § 5.)

The dairy burean may work in unison with the stale board of health,
but shall not restrict, limit or interfere with the duties of its officers.
(1801, c. 412, § 10.)

THE SALE OF ARTICLES CONTAINING ARSENIC.

Every person offering, or exposing for sale or exchange any paper;
fabric or other article must furnish a sample to any inspector, chemist
or other agent or officer of the stale board of health who applies for the
same and offers the value of the sample. (1891, ¢. 374, § 3.)

INSPECTION OF UNHEALTHY WORKSHOPS, AND OF CLOTHING MADE IN THEM.

The chief of the district police must notify the state board of kealth to
examine workshops where elothing is made and the materials used in
them, and if the board finds such shops in an unhealthy condition, or the
clothing and materials used in them unfit for use, the begrd shall issue
such order or orders as the public safety may require. (1801, . 357, § 2.}

Whenever it shall be reported to the state board of Realih that clothing
is being shipped to this commonwealth, having been previously made in
whole or in part under unhealthy conditions, an inspector shall examine
them and if such report proves troe, he shall veport to the stafe board of
Teealth, which board shall make such order or orders as the safety of the
public shall require. (1891, c. 357, § 3; 1892, c. 206, § 2.)

The following statutes relate to certain general duties of the
Board which were not included in the preceding digest of laws: —

[Pub. Btat , Chap. 4.]

Segcr. 5. The annwal reports which are required by law or custom to be
made to the governor and council, to the general court, to the secretary of
the commonwealth, or to the governor to be by him transmitted to the zen-
eral conrt, shall, except when other provision is made, include the year end-
inz on the thirtieth day of September, and be submitted to the secretary
of the commonwealth on or hefore the fifteenth day of Oectober; and
whoever wilfully neglects to make and transmit a report as reguired by
this section shall forfeit ten dollars for each day such neglect continues,

Sect. 6. Public officers and boards, and managers of public instita-
tions, shall, in addition to their annual reports, make special reports when
the public interests require them.

SECT. 7. There shall be printed annually, on or before the assembling
of the Feneral court, or as soon thereafter as possible, the number of coples
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of documents and reports specified in the following list, the same to be
numbered in a series to be called Public Documents, and distributed as
herein provided. Said reports shall be made as brief as may be withont
omitting any facts or information which the officers or departments mak-
ing them are required by law to furnish therein, and they shall be trans-
mitted to the general court through the office of the secretary of the com-
monwealth. No larger number of copies than Is herein provided for shall
be printed at the expense of the commonwealth, or be paid for out of any
contingent fund or out of the earnings of any department or Institution,
where such earnings are the property of the commonwealth; and no bill
for printing any larger number shall be approved by the auditor or paid
out of any funds belonging to the commonwealth. . . . Report of the
state board of health flve thousand copies.

SecT. 8. Five hundred copies of each of the series of public documents
named in the preceding section shall be retained by the state printers for
blnding in sets; and the secretary of the commonwealth shall furnish one
sot, in a bound volume with a brief index, to each city or town in the
commonwealth, to be preserved in some publie place therein, and one set
to sich public and other libraries as he in his diseretion may select.  All
public documents, the distribution of which is not otherwise provided
for, shall be distributed under divection of the seeretary of the common-
wealth and of the secretaries or heads of the several boards or depart-
ments to which they relate,

Srct. 10, Each member of the executive and legizlative department, the
clerks of both branches of the general court, and each reporter assigned a
seat in either branch, shall be entitled to receive one copy of each of the
books named in sections seven and nine. Each member of the general
court and the clerks of the two branches shall also be entitled to receive
- « . seven additional coples of the report of the state board of health.

[Acts of 1593, Chap. 144.]

Such parts of the annual reports of state boards or commissions, re-
quired by law to be made to the governor and council or to the general
court, as contain recommendations or suggestions for legislative action,
shall be deposited with the secretary of the commonwealth on or before
the first Wednesday In Jannary of each year, and shall by him be trans-
mitted forthwith to the governor and council or to the general court.

BOARD OF SUPERVISORS OF STATISTICS.

[[*ab. Stat., Chap. 31.]

Secr. 17. The secretary of the commonwealth, the secretaries of the
boards of agriculture, of education, and of the state board of health, and
the chief of the burean of statisties of labor, shall constitute a hoard of
supervisors of statistics, who shall serve without pay. A member of said
board shall be appointed chairman thereof by the governor with the advice
of the conneil, and shall have power to appoint a secretary. The board
shall meet regularly at the state house at least once in each month, and
at other times when called together by the chairman.
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Secr. 18. The hoard shall have general supervizsion on all matters
relating to the statistics to be gathered and reported by either of the
departments represented on the board. Any investigation contemplated
by either of said departments shall, before it iz made, be reported to the
board, which shall o direct the method thereof as to prevent unnecessary
work, and to make plain the presentation of the facts, and shall simpliTy
and abridge, as far as may be, the statistical matter to be presented by
any department represented, and, when such matter is germane to that
under the care of another department, shall zee that snch matters are
consolidated and presented by one department only.

Secr. 19, A sum not exceeding five hundred dollars shall be allowed
said board for annual contingent expenses.
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SPECIAL DUTIES
ASSIGNED TO THE STATE BOARD OF HEALTH

SINCE ITS REORGANIZATION IN 1886,

In addition to the regular duties prescribed by the Stat-
utes, to be performed by the State Board of Health, several
important investigations have been entrusted to the Board
since 1886, which are as follows : —

The sewage disposal of the Mystic and Charles River Valleys.
In compliance with the requirements of chapter 95 of the Resolves
of 1887, the State Board of Health made the investigations re-
quired in that resolve, and reported the same to the (General
Court in January, 1889. A commission was then appointed to
carry out the work outlined by the Board, which is now rapidly
approaching its completion. The report of the State Board of
Health on this subject formed a separate document, — Senate
Document 2 of 1589,

By an order of the same Legislature (1887) the Board was re-
quired to male a special investigation and to report to the GGeneral
Court on the manufacture and sale of oleomargarine. This report
was submitted to the Legislature in January, 18858, and was pub-
lished in the nineteenth annual report of the Board.

By a resolution of the Legislature of 1888 the State Board of
Health was requested to make an investigation concerning the sale
and use of opium. This resolution was reported upon by the
Board to the Legislature of 1889, and its report thereon is pub-
lished in the twentieth anoual report of the Board.

By chapter 84 of the Resolves of the same year (1888), the
State Board of Health was directed to make an investigation upon
the pollntion of ponds, lakes, streams and other bodies of water
used as ice supplies. The report upon this subject was made to
the Legislature of 1890, and is published in the twenty-first annual
report of the Board.

By the provisions of chapter 574, section 2, of the Acts of
1891, the State Board of Health was authorized to make such
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investigations and inquiries as they deemed necessary as to the
existence of arsenic in any paper fabric or other article offered
for sale and exchange. The report upon this subject was made
to the Legislature Feb. 1, 1892, and is published in the twenty-
third annual report of the Board.

By an order of the Legislature of 15893 the Board was directed
to extend its inveatigations upon impurities of ice to manufactured
ice, and to report to the same Legislature. The report upon this
subject was made to the Legislature of 1893, on May 16, 1893,
and is published in the twenty-fourth annual report of the Board.

By the provisions of chapter 459 of the Acts of 1593 the Board
was ** anthorized and directed to investigate, consider and report
upon the question of a water supply for the city of Boston and
its suburbs within a radius of ten miles from the State House,
and for such other cities and towns as in its opinion should be
included in connection therewith.” The investigations for this
purpose are now in progress, and by the terms of the same act
are to be reported to the Legislature of 1895.

By the terms of chapter 475 of the Aects of 1893, the Metro-
politan Park Commission and the State Board of Health are a
joint board to investigate the sanitary condition and to prepare
plans for the improvement of the beds, shores and waters of the
Charles River between the Charles River bridge and the Waltham
line, and for the removal of any nuisances therefrom, and to re-
port to the Legislature of 1894 on or before February 1.
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Furpoze of law to protect the business and nm‘, the i}mE:lmg . .
Enlargement or extension of buildings . . . - . . .

Appeal from order of state hoard as well as from that of local . - -

Eill to restrain by injunection, how properly broughe . ’ : 4 .
Pollution of Rivers and Water Supplics.

Petition for an injunction to restiain from polluting water under 1854, chap-

ter 154, defence to . . 2 I
Landlord liable for acts of tenant in ]mtlutlng hm::]: : . ; 7 N
No defence that plalatif has alzo polluted brook . . ' .

Reasonable nze of land by discharge of water . s s i p N
Cadtle Commissioners.
Bummary killing of animals with glanders, deelsion of commissioners not
conclusive s s s s . s * . . . *
Cemeteries and Burial-grouwnds.
Ordinances of city of Boston as to buriala held to be regnlations relating to

health “ . . . = - . - 5
Powers of hoards of health . % = . 5 X - %
i Ipterment ™ includes removal of Im-:]ics . . -

Regnlation as to appointing undertakers and refusal ul.’ Intter to g'we. hnnd
Removal of body not an offence, unless with intent to nse and dispose of
for dissection . . : 3 R EE - : . : :
Stables in Cifies,
As to authority of local board of health . A s i
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DEecisioxs oF SuPrREME JUDICIAL CoUkT — Continged. FaGE
Adulterated or Uninholesome Food and Dirigs.

Criminal knowledge essential under Public Statntes, chapter 208, section 1, 105

{Milk ) Public Statutes, chapter 57, section 2, constitutional . . . 109

Antherity of inspector of milk to appoint agent, ete, . . i P 1
Drefinition of © gealing "' of sample . . . . . . . « 108
Duties of milk inspector . . . . . . . . . . 108
Sufficiency of indictment . - 4 - - - S
As to competency of evidence that milk was hl:]uw x.tal!dartl : < 106
Sufficiency of complaint . 3 e - i IU[I' 112

Certain evidence not incompetent to a-]ll:m thnt m‘llk was below standard, 110
Criminal knowledge not essential under Pablic Statutes, chapter 57,
gection & . . . . . . . . . . ol
Mot essential to aflirm thﬂ.t milk was cow’s milk . . 5 . ol
Aprency of seller . : - . ¥ . - . : - . o ALl

Form of indictment . . . . . : . « 113
An expert in use of lactometer may 1B‘-‘tl!']| tr.:l its resum in & given case

without evidence as to its character . . 4l
Responzihility as to sale of milk nnder Poblic ":tmutes, c!mpter fn, BEC-

tion b : - - At : . « 13
Immaterial in what manner the r|1m|:1:,1r hias l:een. redl:ce:l below the

standard (Public Statutes, chapter 57, section ) . - = i SE [
Bale of skimmed milk, when watered : i . i 3 . . 114
Person not an inspector can make Eﬂl]:l]:l].'l.illt - 4 3y . . . 114
Intent 1o sell . . . . . 2 114, 115
Analyst’s right to use nmnmmndum as cviduurzn - . . . . 115
Snaling of sample . . . : 5 5 5 « 115
Tampering with sample a question uf fact fu:r jury . . ‘ . - 115
Sufliciency of complaint . . . . . . « 116

Statutes as to reservation and sealing of sample, 18584, chﬂpter JIEI BeC-

tion 4, impliedly repealed hy 1586, chapter 318, sections 1, 3 . . 116
Evidence that milk was delivered under special contract immaterial . 116
Inspector may testily as to results of analysis, when . o . . 116
No proofs required that defendants were © partners * . . . . 116

Motion to quash indictment . : i 5 - A e b L
Not necessary td name quantity of mlurmg rnulten ; . 2 . « 116
Government cannot be required to choose one of two samples . L
Addition of eoloring matter to milk is punishable whether it be injurious

or not E - 4 . i 1165
Amn offenece o have in one's I.HL‘;thhH}I’I H.Iummed mllk w_mta,:nung a formgn

substance, viz.: annatio . - - o S b
Hotel kecper may be convicted for snte ul‘ mlulmmtvr] quL 5 . « 1I¥

Is responsible for act of =ervant . . 5 . : . S il

Having in possession and Eeeping with intent to sell - . . « 118
Public Statutes, chapier 57, section 9, is constitutional . c . e b )

Sufficiency of complaint . . . . . . . 118

{ Dleomargarine.) Cover of tab removed, hut :|11|3.rkcd Stﬁ.llltBB com plied
with . T e - AEE . : AR ; « 121
Intent to sell withont mark:ng must be proven . . : . ; w121
As to doty of inspector of state board of health . . . 4 N Al
As to marking of original package . . - : . 121

Oleomargarine and butterine arg © pmﬂslnm * within the meanmg -r.'rf
Fublic Statotes, chapter 68, section 1 . ; - . . : o 21
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Decisioxs ofF SteneME Jubpicral CovnTt — Concluded.
[ (Meamargarine) — concluded.

The statute of 1591, chapter 53, is not repealed by 1881, chapter 412, sec.

tionl . . . . : . 2 z &
The latter statute is H'l.llll . . . . i . o
Meaning of phrase ** expose for sale** . . . gl
As to proper placard on side of wagon . oo . -
As to constitutionality of same ., : :

(Veal) Criminal knowledge not EE'HEHI:IIH- ullder first clﬂllse of Public

Statutes, chapier 208, section 2, bat essential under second clanse

Defiling and corrupting water supply |:l:mI|Ei}1'L1_:ﬂ . - : ,
DerixiTioN oF TERMS.
“ Water-closet" defined (sewer connections in Boston) . .
“ Employment ™ defined (offensive trades act) :
“ Drainage ™ defined (act for protection of purity of inland wulcrﬁf}
“ Bewage ™ defined (act for protection of purity of inland waters)
“ Imterments " defined {burials act) i : . 5

# Contagrions diseaszes of animals ™ defined [mtﬂe COm miss[mmm acts)

S Perzon ™ defined {factory and school-honses inspection acts)
“ Child ™ defined (factory and school-honses inspeetion acts)

*

*®

B

®

“Young person’’ defined {factory and school-houses inspection acts)

“Woman ™ defined (factory and school-houses inspection acts) .
“ Factory ™ defined (factory and school-houses inspection acts) .

*

&

“ Workshops "' defined (factory and school-houses inspection acts) .

i Poblic building " defined (factory and school-houses ingpection acts)

“ Behool-house” defined (factory and school-honses inspection acts)

“ Workshop " defined (clothing act) . o g R ;

“ Drug " defined (food and drug acts) . : e

“ Food " defined (food and drug acts) . 5 . - -

“ Sealed =ample " defined (milk statute) . . . “

4 Adalterated ™ defined (milk statute) . . A T

“ Provisions "' defined [oleomargarine laws) ; . 5 +

“ Butter * defined {oleomargarine laws) . - . : .

“ Cheese " defined (oleomargarine laws) . - - .

i Expose for sale " defined (oleomargarine laws) 4 - .

¢ Knowingly * defined (laws relating to sale of immature weal) .
DIrHTHERIA-

Hounseholder to give notice of " 5 5 ; 3 - ;

Physician to give notice of . : : ; i

Pupils affected with, not to attend puhliu sclmnls

Transportation of bodies of persong who have died of .
IsixFrECTION.

Approval by board of health . . s s . .
Diseases oF Humax Brixcs. (See Dangerous Dlseaaesjl
DizEazEs oF CATTLE. (See Cattle.)

Diseazed animal or vegetable snhstance, sale of . , : - ;

Prodmnct of diseased animal, sale of . . .

Milk of sick or diseased cows, sale of .
Distilleries, refuse of, milk of cows fed on .
Disputed analysis . : : : . F : : . & .
Doas.

Licenses to have deseription of hydrophobia printed upon them

*

*
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Dramvace. (See Honse Drainage.) PAGE

Mot to be discharged into sources of water sapply . .
Experiments in purification of . . * * . . . s *

Systems of, state board to advise as to . . . . s . .
Plans of, to be submitted to board : . . . * . .
Petitions for authority to introduce systems . . : :
Definition of . . . . : :

Davc.
Definition of term .

Drrcs.
How adulterated, specifications . . . .

Officinal drugs may be 2old as called for, or as their varlatmn is made hnown
to the pur-l:lmsar . - - 4 ; o . - - 4 .
Mot incloded in U. . Pharmacopoeia - - - . o . .,
Penalty for frandolently adolterating drogs . : g 5
Drres CouxTy.
Medical examiner districis . - . : . . L .
DwELLING-HOUSES.
Unfit for occupancy, may be vacated . . . . . u
Euparyizneg FLUID.
Mot to be used in case of suspected death by violence without permit of
medical examiner . . . . . . . . .
Egsex CouNTy.
Medical examiner districts . 2 - .
Examivens. (See Medical Examiners.)
Facronies, WoRKsSHOFS, ETC., [nsPrEeTION 0F. (See Inspection of Factories, ete.)
Fixgs axp ForreITURES. (See Penalties.)
How recovered . - - . 5 - - . : < : -
Frau.
Sale of tainted or damaged prohibited . : ; : o
Frags on Siexavs.
Removal from infected places prohibited . i el
Foon.
Adulteration of, prohibited . . . s . . + : : .
Definition of term “ food ™ . . . . . . . . . 5
How adulterated, specification . - - . . . .
Frandulent adulteration of . . 3 . . : e
Sale of unwholesome food . - 4 . - 4 5 - - .
Search warrants for unwholesome food . 3 . - 5 . A
Fraxkrix CousTy.
Medical examiner districts . . 4 ; - 3 - e . .
GARBAGE.
City or town may contract for disposal of garbage, refuse and offal . .
Haumrpeny Couxty.
Medical examiner districts . . . * . ' . . i .
HaMmpsuing CouxTy.
Medical examiner distriets . o - 5 . . .
Hearntu, Crty Boarps or.  (See City Boards of HEE]tIL]
STATE Boarm oF. (See State Board of Health.)
Towx Boarns or. (Sea Town Boards of Health.)
Hearta OFFICER.
Towns may elect . - x 5 5 A : 2 = - =
May order persons to remove Nuisances . 3 : . A
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Hearts OrrFicEr — Concluded. Pace
May abate nuisance arising from wet, rotten and spongy lands . - u a0
Law relating to appeal from decizion of health officer . a T . 30
Persons injurionsly affected may apply to . ‘i 4 . < 4 Bl
May examine and appoint heaxing . . . . . . . . 3l
Haow o serve noties : 2 s ) : . = : 2 : . 31
May abate nuisance after hearing . 9 : 4 3 & 4 . ; 2
Must make return of his acts to town clerk . . . - - ; . 32
Perzons aggrieved may appeal to commissioners . - - . . - a3

HosrrTarz, (See Lying-in Hospitals.)

Towns may establish . - : : ; : . AR ]
Subject to orders and regulations of huurd u[ ]malth - . : P 41
Not to he near dwelling-houses in adjoining town . . . g . 41
Mot to be ocenpied withont aothority . . : 4 4 : : 3 41
Inmates shall be subject to board of health . : . . Y : G 42
Dangerons diseases, board of bealth to provide for . . . . . 42
Regulations of, penalty for vielatiog . . . . . . . . 43

Hovse DRAINAGE.

Regnlations may be established by board of health . . a 3 3 19
Town may authorize board of health to make and enforce regnlations

as to. . . - . . . z - : 5 . ¥ . 20
HoUusEHOLDERS.

To give notice of infectious diseases . . - . a ‘i . a9

To disinfect rooms as provided by board of hnnlth . . ; . . a6

Fenalty for refusal or neglect . . . . . . . . i 36

HYDROPHOBIA.
Dezeription of, to be furnished to city and town clerks . . 4 . 51
IcE, IMPURE.
Horses nnt to he driven on ice of ponds used as water supplies . . . [t}
Exception ag to persons engaged in harvesting ice or bauling logs, ete. . 65
Srate board may hear parties interested and make orders concerning =ale

of ice . 4 - - - - . . = L5
Supreme court may issuse m]unctinn to cul‘uru, orders g - 5 - G5
Parties may have right of appeal to a jury . . 5 : z G

Imitation butter to be marked on wholesale and retail panka--ﬂs o . e B
Tmitation cheese to be marked on wholesale and retail packages - . 122
Ixpants. (See Protection of Infants.)
IxFecTED PERSONS AND ARTICLES.

Board of bealth may permit removal of . . . . A . 5 a1

Infected persons to be removed to separate house . . . . . 37
E'ﬂ.m uf - L - - - - - L - - - - - 33
Expenses incnrred in care of, how paid . 5 . . . . . 38

If cannot be removed, persons in neighborhood to be removed . - . a8
Infected persons may be restrained from teavelling . . . . . 39
Warrant may issue to remove infected person . a 3 . n 3 29

To secara mfacted articles . o0 o o e )

To take up houses, ete. . : - - . . % . 4 . 40
Oficers may break open house . : = . - - - = 5 40
Expenges of seeuring and purifying, how paid . g - : . . 40
Compensation for houses, ete., taken . - . . : - . . 40

Prizoners infocted to he removed . . . . - . : 5 - 41
Return of removal to be made to court . . . . . . . 41
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IxIUNCTION.
To prevent nuisances . - o 1 . . - k. : .
To prevent use of building for hospital
To restrain offensive trades . - - . .
To enforee orders of state board of huallll in rc]utlnn T pc:n!lutl.un of ice
supplies . . . g

Decisions. (See De:ﬂaicrns nE Suprelue Judlciat Cu:-url.]l
IxguesT Laws. (See Medical Examiners ) . . . . . . .
IvaguesTs. (See Medical Examiners. )
IxseecTion oF Burrer. (See Butter.)
IxsreeTion oF Drugs. (See Drugs.)
IxspecTion oF FacTories, WoORKSHOPS, SCHOOL-HOUSES AXD OTHER Pub-
Li¢c BruiLpixgs.

Inspectors to be appointed . . . - . . . . .
Factories to be kept clean and to have am‘utar} provisions . . .
Owner or occupant to make proper changes . . *

Action 1o Fecover expenses
Inspector to notify boards of health of defﬂcts
Penalty for violation of acts relative to inspection

Factories to be properly ventilated o Sk
Mechanical ventilation required in casze of dusty npeml:im:s

Penalty for violation . F TR A : . .
Four weeks" notice requisite to n:m.ke r:hﬂ.ngcs . : = . .

Public buildings and school-honses to have proper sanitary provisions
To be properly ventilated . . ] . o . . 5 . .

Inspectors to issue orders as to sanitary provisions . - 5 - “
Appeal to loeal board of health . ; 1 . e g
Penalty for violation . . . . . 5 . . .
Definition of terms used inacts . : : x

IxseEcTion ofF Mink. (See Milk and Milk ]"'ro-:lul:ts |

IxsPECTION OF PROVISIONS, AND AXIMALS IXNTEXDED FOR SLAUGHTER.

Inspectors to be appointed . : - . A : s

Compensation of inspectors . - o . o
To inspect animals kept for the prﬂdmtmn m‘ milk nmi to repn::rt cases ﬂf
tuberculosis . . 5 4 . - K : . . ;
Duties and powers of insp-m:mrs . . . . . o . . .
Inspectors to seize disensed meats, ete. - . . . . 4 R
Appeal lies to hoard of health . : 5 : : F ¥ 5 &
Veal to be inspected 3 . - . ; . ; . . . :
Of calf under four weeks to be seized ; 3 : e : - o
Search warrants for unwholesome meats, ete. . . . . . .

Penalty for knowingly eelling diseased meats . : .

Names of convicted persons and places of business to be |mh1mh$:1 O
IxsrPECTION OF VINEGAR. (See Vinegar.)
IxsPECTORS.
Of factories and buildings . 2 atl :
Of clothing made in unhmitiu’ places. . ] o . i : 5
Of plumbing - + s . . . . - =
State board of health rna-j' appl:tmt 4 : e . . o
Thus appointed to have same powers as local inspectors . . . ;
Of milk, how appointed . . . - ; o - . 3 - .
Dinties and powers . i . : : . - - - 3 .
Of provisions, how appnintw’l 2 5 : - : - 4 - :

PAGE

a0
a0
a0
b1}
a1l
a1
ol

0

93
4
94
HE S
91 94

131
132

132
152
132
132
133
183
134
134
134

90
a9
103
104
108

131



198

IxsercToRs — Concluded.

Duties and powers . : F i . . a . . i

Of vinegar, how appointed . . s - . s s . s s

Of milk, to enforce statutes as to vinegar . N . s + *
INTERMENTS. {S-l:c Burials.)
LARD.

Statute relative to . . i ; ' : R ' ' .
LicexsEs.

To be issned to persons selling milk from carriages or other vehicles .

To be issued to persons selling oleomargarine from carriages or otherwise .
LiguoRrs. :

Adulteration of, punished . - : - ; Joko s - oE
Lymxg-1% HoOsPITALS.

Selectmen may license . & . ; F 4

Licenses to be for two years, but 1|:1.‘or.*:1h]¢ £

Subject to visitation by board of health, police and selcﬂlmen

iy state board of health, when . : . s : i 5

Fenalties for keaping hospital without license . s s : s .

Marnrraces, REcisTraTioN oF. (See Registration of Births, Marriages,
Deaths, etc.)

MepicalL EXAMINERS.

Duties in cases of cremation of bodies . i F : .

Certificate of canse of death . : . ' ; '

Their appointment % = a . 5 ; = £ E

Kumber to be appointed in each ﬂ}l‘t]lt} - : A - 4 . :

Associate examiner for Suffolk county

Term of office and removal .

Official bonds . 1 3 : : . 5 : ; -
Examination of bond by snpcrlnr caurl: . . . . f - -
Discharge of surety on bond . . S iy

Ereach of condition of bond . . . - . . . 4 . o

Salaries and fees . . - ' . . . . .

Duties of . . - i

When to make an antopsy . . * . s ' . N -

District attorney or other magistrate t::u be notified, if death was cauzed by
violence . : . : - . ' . ' : . s

Inquest, when to be held 5 . . - - u 4 :

Witnesses may be summoned . E 4 . 2

Justices to report when, where and how dem’l.ml came tl:r Inls death . .

Witnesses may be bound over in certain cases . < =

Justices to issne process for arrest of person charged with commission
of offence : ‘ & :

Inquest may be ordered by dEslnct att«:}rne}' or Iw ntmrne:. -gu_neml

Chemist may be called to aid examination . £ - 5 -

Disposal of body . F = . ; .

Compensation for services in Ianr.l[ng h-u:vdy . . -

To take charge of money or other property found on or near the buc'ly -

Penalty for neglecting to give up property . . . % . 5 .

Accounts to be rendered and andited . . . . .

Fees of trial justices for services at inguests . Ly . -

Section 17 of chapter 84, Public Statutes, amended . -

Fees of medical and other witnesses, . . : R . P

To make returns to secretary of state . . . S e e
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Menicar. Exasiners — Concluded.
Fees for recording and making returns
Penalty for refusal or neglect . . . .

Secretary of state to furnish blank books and forms fol wnrum

To canse returns to be bonnd and results to be published
Medieal examiner to file a report of antopsy with district attornev ﬁ.'nd

certify as to its necessity .

District attorney ghall examine I'ﬂimﬂb and state I§,"|5'1|!|-JﬂT|- a8 to HEE‘EEEI?\-

of antopsy - 4

Embalming flaid not to he msLd in cases uf 5!I2~|I¢-I':I!L‘[| [Il‘.‘utli by H:J]in

withont permission of medical examiner
MEDICAL B0CIETIES.

Not to confer degrees except as anthorized by legislature .

Penalty for violation
MEDICINE.

Adulteration of . . : . =
MippLesEx CoUNTY.

Medical examiner districts .
Minon Cows.

Garbage and offal not to be fed to
Mitk axp MiLg Propucts.

Three-fifths of general appropriation for inspection of food and drugs to

be expended in enforcing statutes as (o milk
Inspectors, appointment of . .
Duties and powers of . . : .
Of inspectors of state board . &
Samples (o be rezerved for the defendants
Fenalty for imitating or tampering with seal
Neglect or refnsal to deliver samplie . +
No evidence to be received, when . : . : .
Peddlers to be licensed . , = :

Parsons selling milk in stores and mar}-.ets m e 1Eg|stmd

Penalty for selling adulterated milk . . i
Garbage and offal not to be fed to milch cows . :
Vessels froom which skimmed milk is sold to be marked
Standard of skimmed milk . 5 = .
Penalties for violation of statutes . - . 3 .
Standard of . - . 5 4 -
Publication of names nt‘nlﬁ:nden : - - o
District courts may try milk cases .
Inspectors of, to enforce statuies as to butter umi c-he-;r-:e
To enforce statutes as to vinegar . i
MiLg IxspecToRs. (See Inspectors.)
Nantvecker CousTy.
Medical examiner district . .
NorroLk CoOUNTY.
Medical examiner districts . o . - :
NoticE.
Regulations of boards of health to be published . .

Board of health may order nuisance removed withont notice, when .

Wet lands, notice of hearing concerning . '

Local board of health may probibit an uﬂ'e'ns:ve trade without previous

notice 4 - . . é

-
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Notice — Coneclnded. Paoe
Burial regulations, eoncerning . . . . . . . . . 73
Tombs, when closed . 5 = . : . e L . T3

Decisions. (Ses Decisions of Supmme Judicial Lmlr:.}l
NrisaxcEs.

Kegulations respecting . N . . . . . . + . 22
FPenalties for violating regulations o : 2 : - 3 : AR
Regnlations to be published . g R 3 - - . . - 23
To be removed, prevented or destroyed A 23
Adjudication of hoard of health conclosive . . = = 93
Removed, how may be . o3
Board may remove, if owner or oce upant falls to 11{1 S0 o5
Vacating of dwellings nnfit for habitation . . 28
Court may order removal . e . . - - . 25
Injunciion may issue to prevent 23
Board of health may enter premises to destrm’ 29
Expenzes incurred in removal of . ; . . . . st
Wet, rotten and spongy lands deemed a nnisance . k : a a0
Party aggrieved may appeal to Superior Court . . . . a0
Persons injured by snch nunisance may apply for abatement . a1
Board of health to appoint hearing . - 4 - - : 31
Form of notice . - 5 . : 5 ; . b X a0
Board may abate nuisance after Ilen;nng S T S a2
Retarn to be made to town clerk . : : S - R a2
When board refnses or neglects to act the mpermr court may E|-|3111:-1I'It
commissioners . - - . . - " - - - 33
Persone agorieved by refusal to abate nuisance may aljln}nE to county com-
missioners : T z = 3 . = E as
Party appealing to give '|1UI.II:E tiow u]:lpumtr& p."irly : : 3 " 5 a5

Costs and expenses of appeal, how paid . E : . 1 o - 35
Board of health may grant permit to remove . . F g i a7
OFraL.

City or town may contract for disposal of garbage or offal . 22
OrFFExSIVE Tranes. (See also Swine-slanghtering Associations.)

Places may he assigned for . . iia bn . - . . 2 . al
May be prohibited without notice . . 5 . . . a2
Assignments to be recorded . . . . g . . . . . al

May be revoked by the board of health . . . . . . . a3
Form of order prohibiting . e A 5 5 Pl o - n3
Assignment may be revoked by conrt . . . . . H . . 53
Damages cansed, how recovered . . . . . . . . . % |
Orders of prohibition to be served on occupant . . . a . P
Appeal allowed from board of health . . . . . - S T
Busingss not to be exercised pending appeal . 4 : : . : ]
Jury may alter order of board of health . . 4 . - o il
Costs, how recovered . . . - c - A LT
Buildings not to be used for, without Pl}rmu.smn : . 2 5T
Building usged for, not to be enlarged . ; . a7
State board of health may prohibit . 4 . . . Gl
Supreme court may issue injunction to prevent . . . . . i

Decisions coneerning offensive trades. (See Decigions of Su preme Judicial
Conrt.)
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Oreomancarive. (See Butter and Dairy Burean.) PacE
To be stamped or marked on wholesale and retail packages . . 11
Penalty for violation of statute, and for erasure of marks . - . S
Complaints to be entered by inspectors of millk . s , : - 123, 126
Not to be marked * dairy ™ or “ creamery ™’ . . . . . = L2

Perzons selling from carriages to be licensed . - . . 5 - 124
Other persons to he registered AL T . 2 ; n i : - 12K
Sample to be reserved . - 5 125
Sale of, prohibited . . ; - : 5 - 4 . . 195,107
Places of sale to be marked . c - . - - . -, : i b
Peddlers' wagons to be marked . . . . . - : . G b
Guests at hotels to be notified F . . : . . . . « 128
ORDERS.
To be in writing . . : . . . . + . i # * o0
How served . . ' . . . . A . : . . . 23
Form of . . . . N . : + . s . . . = 26

Orders of prohibition of offensive trades, how served . . 3 : . !
Appeal from order . . . . . . . . . - . . a4
Jury may alter . . : ; : - . ; 5 ; : . av
If affirmed, town shall recover costs . : ‘ . - : ; 2 a7
State board may issue orders relative to sale of ice . A . ; G5

Decisions as to orders.  (See Decisions of Supreme Judicial {“‘::uurl )]
PEXNALTIES.

For violating regulations as to honse drainage . . i 7 ; - a0, 21
Violating regulations respecting nuisances . : i . ; ; fo
Failure to remove nuisance . - - - - - - . 23
Oceupying dwelling-house after nnll,r [£7] qmn : G0 A : . 50 R
To inure to towns . . st T = o0
Neglect of householder to gnE nutme nr rcu:.ﬂ[ ]un:, et . ; ¢ . &b
By physician to give notice : - - : . . 6
For neglect of local board to notify St:m: l]uurd S An0 E e
Infected persons travelling . . - LR
Refuzing to assist offlcer in cage of mﬁzclcd mranns :mﬂ a:rlir:h,s : . 40
Establishing hospital withont anthority ; - 2 - . - . 41
Removing flags displaved in infected places . 5 £ . . : 42
Vinolating regulations in hospitals . : . : . . : : ¥ 43
Meglect to be vaceinated . . . ; - : - . 3 45
Keeping Iving-in hospitals without ]mcnse : 7 . : . . 47
Violation of regulations concerning infants taken to hl:m.rd - . . 48

Refusing admission to house where infants are boarded . . . , 48
Violating quarantine regnlations . ~ 3 & = . : - . 48, 49
Iefusing to obey orders in relation to offensive trades bl e R e ]
Oceupying building for offensive trades . : . : : . a7
Violation of regulations of swine-slaughtering Eatahhahments R
Corrupting and defiling water . 5 . 5 - . . . - £

Bathing in water supply 5 a o - . - - G
Diriving horse on ice of pond nsed fur water Eupplv St : R fifj
Violation of statute relative to pollntion of streams . . . 3 i)
Burial-grounds, violasion of regulations . o 5 - - . - 72
Burials, violation of regulations . : - 5 . o 5 T

For violation of statutes as to trﬂnspnrtatian of imdiea . . g - 73
For buying and selling dead bodies - . : . 5 . 2 76

Sepulture, viclation of . . . 3 o . 4 : . . h. 76
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FPexarTiEs — Continned. PAGE
For destroying tombs, monuments, trees, ete., in cemeteries i : - ]
For violation of statutes as to cremation of bodies . 4 : . s 75
Infected animals, violating orders of boards of health 3 . : . 81
Violating regnlations concerning . . . . 3 - B1, 83, B5, B
For issuing diplomas without anthority e P e i
For violation of statute as to color-bDlindness . : - ; . : 89

For violating statutes relative to sanitary provisions in workshops and
factories . o o o . - - . 91

For violation of law as tu wmﬂalmn :?:f workshops and fnﬂnries R
For failing to obey ovders of inspector relative to public boildings and

school-houges . . . ; 3 - 94
For viclation of statutes rclmi'.'r: t:: iuapcctn:-n of c'lq:-thiug L 5 . o7
For violating statutes relating to Inspection of plumbing . . Z . 100
For violation of act relating to stables . s . . : - 2 . 101
For violation of law as to smoke nuisances . - : . . 10
For hindering or obstrueting an officer, or otherwise violating lhc smmtns

as to adulteration . 5 i . : A5 T : : . 104
For selling corrupt or unwholesome provisions . : : . g . 105
For frandalently adulterating bread or other food . : . . .- 105

For frandulently adulterating liquors . . 3 sefiean . o . 103
For frandulently adualterating drugs or medicine . ; . : : . 108
For violating statute as to sale of poisons . G . . . 3 « 108
For sale of toye or eonfiectionery containing arsenie . . . . 107
For violating act relative to furnishing samples of paper, I‘ubn{:: ate. . L0y
For zale of candy containing aleohol to minors . . o e R 1 1 7

For imitating or tampering withseal . . . . . . . . 10
For selling milk without lieense . . : . - - ‘ . T
For eelling milk without reglatering . . . . . . . . 11l

For gelling adulterated milk . - = A 5 - . b . 112
For feeding garbage and offal to milch cows : i . . Sy
For selling milk from which cream has been rnmmc:r.'! ; o - . 27
For selling skimmed milk not marked . P y . : : : . 118
For adulterating skimmed milk . . . . . 118

For assisting in violation of law, or hindering or ahstruming An Iuspeer.m
or hiz agent . * . + . . * N . ‘ : - 118
Lower courts may impose penalties for violation of milk laws . . « 120

For frandnlent zale of butter and cheese . s : i : = o 1aR
For defacing or erasing marks : . a s . : i i - 122
For obstructing milk inspector . N . - - . z . - 123
For marking spurious hutter as “ dairy  or * creamery » . f . . 123
For failure to be licensed . ; ’ . : . : : P . 124
For sale of imitations of yellow hutter y . : g i 4 . 125

For neglect to be registered . . o . . . . . 1 S By
For ¥iolation of law relativetolard . . . . o+ . . . 131
For sale of veal less than four weeksold . . . . . . . 138
For sale of unwholesomefeod . - o . . o . p ] B
For selling poultry not properly dressed . . . . . . . 13
For sale of tainted and damaged fish . . . AN R S ] 0
For sale of adulterated vipegar . . . . . . . . . 136
Violation of etatute as to vinegar . : S A . 137
For violation of law as to giving notice of bi rths nnd deallm J g . 143
For violation of law as to certificate of death SR e R |
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PexanTies — Concluded. PAGE
For violating laws as to burials and removal of bodies . = : . 144
For neglecting to report births . i . : : . 145
For refuzal or neglect of town clerk to register returus . 5 . . 146
For refusal or neglect to certify death of zoldiers or sailors . . - 148
For neglecting to certify marriages . . . . a - : . 148
For making false returns . a 7S v : . a ; 5 . 150
For neglecting to give up property. . . ; . 5 . 161

For refusal or neglect of medieal examiners to nlaLE returns ' . 183
Prarmacorera, U. 8.

The lezal standard of officinal drogs . (| i . 102

Other pharmacopoziag or standard works on materia :md:m mu_ﬂgmzo i R 12

Provision as to change of standard .y . : c . . ; « 104
Puysiciaxs.

To boards of health . - . : & : . : . 3 A 15

How appointed . . Ry g 5 . : . . : « 16, 21

Term of office . . . . . . . . e L : 5 16
Salary of . . - . ' F . . 5 ‘ : . 16
To give notice of small-pox and other {'[angcmtm dizeases . . . . 36
In hospitals for dangerous diseases . . . . . . : 5 42
Certificate of cause of death to be given by . . . . . . 44, 14
To return births . . - = 3 B 5 : i H ol 145
FPhysician, city, how appeinted . . . . + . . + . . 0

PLuMBERS.
Licensing of and regnlation of plumbing . : . 1 i - z i
Plumbers to be licensed : * = E 2 : : = : : a7
Applieation for license . 4 5 4 - 4 ; - 5 ok
Board of examiners, compens: |t|ﬂ-t| - . . o - - . . a8
Duties of board, fees for licenses . - - . - - o 2 g H
Inspectors to be appointed . ot
Compensation and duties . . & 49
Towns to preseribe regulations for plumhing . . . . g . ah
No plumbing to be done without permission . - - 4 . . 100
Penalties for violation . 5 g - 2 3 . - - 4 . 100
PryysovTtH CoUNTy.
Medical examiner districts . : = - & . - - . . las
Porsows.
Record to be kept by persons selling . i 4 i 3 ; 2 . 106
Penalty for failure or neglect to do so . 5 : = ; ! : . 106
Fuor refusal to show record : - - ; . ’ : . 106
Labels to be attached, with name of nundme : d 3 : " . 107
Penalty for neglect to attach Iabel A 4 - : ; , . lo7

For giving false name by purchaser . . . T
Porrvrion oF Warenr. (Ses Water and Water Supply. }
Powers and duotics of gtate board of health . ; - 5 - : 5 . 1G5

Privy VauLT.
Not to be established in a sewersd street withont permission of board of -
health . : o Ly T TR . 5 : ; : b
Board may declare ‘Ii‘ﬂ-l.lll a nuisance and order its discontinuance . - 20
PROSECUTIONS.
Cariain provislons agito.. < v w0 osa o oa e o&n w103
State board of health to report . . . w0
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ProTecTIoN O0F INPANTS.

Persons taking infants to hoard to notify board of health .

Boards of health may enter and inspect houszes . 5 el

Fenalty for violation of statnte, or refusal to admit board ufhe*ﬂth .
Provisioxs.

Inspectors of, how appointed : L 4 c -

Seizure of q 4 - 5 . o . . . .

Board of health to mspect . G - F : . ' :
Publication of names of convicted persons . - o . 3 - :
Preuic Brirnixas.

Inspection of. (See Inspection of Factories, ete.)
QUARANTINE.

Towns may establish . . e b | U e TR0

Assent of town to be olnained . . - .

May be established by two or more towns A

Boards of health may establish quaranting of vessels .

Regnlations . : 2 . % “

Suspected vessels to be nrdnrc:i o qunmntlnc gm-n'nd

FPenalty for violating regulations . . : s .

Expenses, how paid . 5 . ; : q . . 4
RauiLroan CORPORATIONS . . . . . . : .

Statute relative to transportation of dead bodies . T 2 -
Reconn.

To be kept by hoard of health . : : : 3

Of dangerous diseases .

Secretary of Commonwealth to :['urmﬁh b:}unﬁ fﬂr

Of assignments of places for offensive trades 5 ‘

Of land taken by swine-slanghtering associations

Of regnlations in relation to diseased animals

Of land taken for isolation of diseazged animals .

Cattle commissioners to keep records . . F : .

Of sales of poisons . i : F . . . . . s .

Of inspection items i . . + - . + N

OF death by violence to be transmilted to secretary of Emumom-. ealth

REecisTRATION oF BirTHe, Manriaces, DEaTHS, DIvoRcES AND RETURNE

oF MEDICAL ExaMINERS.
City and town clerks to record births, marriages and deaths

*arents and others to give notice of births and deaths 3 - 1
Physicians to certify deaths . . . . . S
Penalty for neglect or refusal to eertify S ;

Sextonsg, undertakers and others to make returns to cit}' umi town n]mks

Burial or removal of body forbldden till certificate has been given
Undertakers, how licensed . 3 g : . - i :
Physicians to return monthly liste of hlrths 5 : 5 . .
Clerks to give notice that they will furnizh hlanks * ' .
Penalty for neglecting to report - s s . . . :
Clerks to send copies of records to secretary of Lummnnwe.lltll -
Fecord to be evidence in legal proceedings .

Fees of clerks and registrars . . Lo e e : !
Penalty for refusal or neglect to record : . = ! : &
Superintendent of state almshounse to make records . ; .

Clerk of town in which state almshouge is located exempt fmm certain

duties . . . . . . . . . . .
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48
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138
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RegisTRATION oF Birrus, Marriaces, Deatis, Etc. — Concladed. Pase
Speremry of Commonwealth to furnish blank books and forms . i « 146
To ecanse retarns to be bound and to report such results as will render

them of practical utility . : g : i . . 146
Regiztrars may be chosen by certain cities '1n:1 towns . . . - i
Seeretary to prosecute for penalties . . . . c - . MT
Cities and towns may make and enforce rules nml_ regulations . . 147
Clerk or registrar to make certified copies of certain facts for other cities

and towns . 4 147
Phyvsicians to eertify prmmrv :uld sccm:dmrv CAUBRE ul death in CAEE m‘

VEIGTATIE . . . : « 48
Perzons performing marrlﬂges to keep murds ;rmd nml.n: rcmms . « 148
Record of marriage to be evidence of the same . . . . . . 149

Certificate from consual to be evidence . . . . : . . » 148
City or town may canse its record to be copied . . . . . . 149

Jewish rabbi may solemmize marriage, must be licensed . . . 149
Clerk as registrar may receive depositions as to omitted parts relative tl::l
hirths, deaths and marriages . : . - . 148
Clerk as registrar may not alter or amend his |:|rcd|:ccsmr 8 remrd - . 150
Penalty . . e o . . . 1B
RHeturns of s:utustu:s of Lll'l. orce to be mndc m mnrctarv of atate, . . « 150
Secretary to furnizh blanks . . - . . & . - 150

To prepare and publish in reg:s:rnuﬂn rep-urt < . . o - . =181
Medical examiners to make returns to secretary of stata . & y - 182
Fees for recording deaths by violence . . 5 - - . . . 163

Penalty for neglect v I . : : R N . 183
Secretary to furnish blank books a.nr.l furmb 2 . : : . - 163
To publish the results in registration report . . . . . . 163
Reronts.
Of state board of health : o . . . - . . 13, 66, 104, 173
Of city boards = F e - E 5 : Jo e ’ 13
Of cattle commissioners - o . . = . . 54
Monthly and annual, to be made I:}' nnmh st 4 : 5 o : )
Rivers. (See Water and Water Supply.)
Hules and regnlations as to inspection and analysis . ‘ . . . . 138
SAMPLES.

To be furnished to officers or agents of board . . . . . . 104
Of food and drugs to be sealed for benefit of defendant 5 . & « 108
Of milk products to be sealed for benefit of defendant . : ' 109
To be numbered . - . . . . . . . - - . 138
To he kept in a secnre place . . . : ¢ - i . 3 e ]
Partion to be reserved for defendant . ] - . S Et - . 140

SoarrLer-FEVER. (See Diphtheria.)

ScuooL CoMMITTEE.

To he notified of contagions disenses . : i . 4 . 36
Not to allow pupils ill with infections dizease at schuul s - - i a7
WMot to allow unvaccinated children at school u 45
ScHoOL-HOUSES, INSPECTION oF. (Sec Inspection of I'ﬁctmies, Wurkshups,
et

Scuoons, PueLic.
Insiruction in physiclogy and hygiene, and effects of stimulants and nar-
cotics, required in . . : 2 5 - R - 4 . B
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SEAL.
Imitating or tampering with, prohibited 3 . .
SEarcH WARRANTS.
For unwholesomea food . ' . . . .
SECRETARY 0F CoMMONWEALTH.
To furnish blank books for recording infections discases . ] . =
SECRETARY 0F STATE Boarp oF HEALTH.

To be elected by board . - . ’ . a . . . 5 y

Duties of . : - .

Not to be & member sz u__lg?mm 1}[ lm.rlrd . . .

Board may elect secretary pro fempors . . .

To transmit copy of notice of eazes of small- puh to state I:n::l 1rﬂ of lutmu
and charity ! . . . & .

To supply a description of hydrophobia to Elt}' :md town clerks

To direct the inspection of food and drugs . a . £ . 2 .

T'o direct the analysis of food and drugs . . . . . . .

Todeliver samples toapalysts . . . . .. & o« . .

To receive reports of analysts i . : ; IR R 3

To deliver portion of reserved sample to defﬂndqnt or his attorney

To eubmit cases for prosecution

To receive deposit in disputed cases

To receive appeal from decision of analyst . ’ . i

To receive and report on stundard of strength

BEIZURE.
Of provisions . . i . . . . : 3 - . . .
SEWAGE IMSPOSAL.
sewage not to be dizcharged into water supply . . . . .
State board of health to conduet experiments relative to sewage ﬂ]apnml
To consult with and advige certain pergons and manufacturing corpora-

tions as to sewage dispozal . . .

Ontlines of plans of sewage dlspmml to be suhmltted to 5snt=‘: lmﬂrd nf
frealth o . o - . . * . - - -

Legal definition of @ Fewage . . . -

Cities and towns may purchase land for sewage du.lmsnt ‘I.'-'![I:I apprmnl IDI'
state board of health . o - A

SEWERAGE.
state board of health to consult with and advise authoritics of cities and
towns as to systems of sew erage . - . .

Petitions to legislature as to systems of smu;rmgﬂ Lo hc nmﬂmpanled with
adyice of state board - . - - = : . . . .
SEWERS.
City hoards of health may prepare and enforee regulations relative to
Town board of health may be anthorized to regn'fnte connection of houses

with sewers . 5 g o 4 . .
Vaults not to be established without H.l.lll.ltlrltj' a1 strents ]uu-mg btﬁ'l’.‘rﬂr
under certain conditions . & 4 . .

Buildings to be connected with sewer ullen reqmred t::r h-tmrd nf heaith .
Cities and towns may contract with other cities and towns to build sewers,
State board of health to recommend legislation and plans for systems of
SEWErs . . : - 5 " - - : - . : 5
SEIMMED MILE.
Vessels or cans to be marked when uged for sale of . - .
Standard of . : ; E : : . . . - . . .
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SravaHTER-HOUSES. (See Offensive Trades.)

Saari-rox. (See Dangerous Diseases.)
Powers of state board of health
Householders to give notice of . . . 5 s
Physiclans to glve notice of . . . s . .
Local board of health fo notify state board . . s +

PAGE
14
30
36

. 36, 37

Secretary of state board to transmit copy to board of lunacy and charity,

Forfeiture in case of neglect or refusal to notify

School committee not to allow pupils sick with small-pox to attend public

schools . - - = =
Certain provisions not m :lpp]\' Lo
Perzons infected with, when may be rtmuved
Expenses incurred, how paid i . . . .
Patients gick with, not to be sent to state almﬂmuse . z
How provided for . . . . . .
SMOEE NUISANCE.
To be regulated in eities having over 300,000 inhabitants
Mayor to appoint an inspector . . .
Penalty for violation . . . . - 5
STABLES 1¥ CITIES.
Arct relative to : .
Certain stahles not to I]e usm] W tll!ﬂl.lt- n ]Ll;'l:"IIEE
Mot to be erected near churches withont consent .
Penalty for violation . e 5
BTANDARD.
1. 5. Pharmacopeia and other works recognized, how
Of milk . v F . . . . . ! i
Of skimmed milk . . . . . . . -
Of vinegar . . FHCEER . . . . .
Of emoke emitted from furnaces . . .
Not fixed . . . ' . . . .
Deviation from, how repi:lrted o . - p MLl
StaTE Boaro or HeavrtH.
Gowvernor, with advies and consent of council, may appoint
Of what number to consist . . 5 o . . -
Term of office g 5 - . 5 . 5 q
Vacancies, how filled . o . - 2 . 5 a
To be provided with rooms . . : 5 3 5

Mestings . . . .

By-laws . A -

Reports . : “ . . F . .
Secretary to be elec l:ed. h‘f l]]ﬁ board . . F -
Duties of secretary . - - . - -
Not to be a member ex r.!_f:'ﬁ:m of brmrd g : 5 A
Foard may clect secretary pro .fem;mra 2 :

Salary of secretary .

Personal expenses of board, hl:m ;mid = i : .

Other expenses of board, how paid .

To take cognizance of interests of health and Il.fe of ejtlznns
To make certain sanitary investigations and inguiries

To gather and diffuse information on such matters . .

To advise the government as to the Jocation and sanitary conditions of

poblicinstitntlons .. . . . . . . .
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State Boarp oF HeaLth — Continued. Pace
Contagious diseases, duties in case of . . - - . - . - 14
Conearrent powers with local boards . i - . 14
To be notified by local boards of cases of snm]l-jmx uml ﬂther dangerous

diseases . . : . . i . . P . 2 = ar

To visit and inspect Iy mg—m hospitals . . . S : . 47
To hear parties relative to noisance from offensive trmles . a s 59
May order persons to cease and desist from carrying on such tm-;les 59
Penalty for non-complianee . ‘i 5 . . a9
5l

To approve the taking of land by swine- s]nughumng nqsurmtmnu . A
To approve plans for buildings to be used by swine-slaoghtering asm}-
ciations . . . . fil

To establish regul: ltmns !-::r business nf surmeqhughtering -lssm:im[uns, G2
May hear complaints and make orders concerning the sale of impore iee, (i)
To bhave oversight and care of inland waters . . . .« . . 64
May employ engineers, clerks and assistants . . . .+ . . B8
To report ita dolngs . : . : s o : : 5 L F 'H
To recommend legislation and plans of sewerage . : PR » 6B
To examine waters used for domestic purposes o f . i 7 G

To recommend measures to prevent pollution . 4 4 67
To conduct experiments ag to drainage of manufacturing esmhlmhumnts, 67
May employ experts . . 67
To consult with authorities of ml:l:es atui tcm s, ftrms aud mdwulua]a as

to water supply and gewerags . . 5 67
To conzult with persons and corporations as m stwage d:spﬂsul 1o prEb

vent pollution of water supplies . . : BT

Authorities of cities and towns, ete., to glve notif:e 1::! mtenr,lm:s nn:l m
submit plans relative to water supplies and disposal of drainage
and refuse . . . - . . . 0 67
All petitions to the legislature for nu:hu:-riu 1o Intmr.lttm water supphes
and sewerage systems to be accompanied with a copy of the advice

of the board ' . ; ; . : ; e s BT
To bring cases of neglect to notice of attorney-general . . . it}

To have zeneral supervision of streams and ponds and their lrllmtarlea
used as sources of water supply . g & o e G2

To have authority to examine and inquire as to pollul:mns :‘mﬂ lln}lr
CALECS . 3 4 - “ . 68

To receive mmplmnts from city rmc! t-mn auttmr:tles as to pﬂllntinn of
streams and ponds nsed as sources of water supply . 3 . ‘ i}
To appoint hearings with reference to the samea : . . o 63
To give notice of such hearings . . . . . ‘ . . i
May prohibit deposit of pollnting ||:|a|:erm] : : 3 e iy )
May order the offender to desist and remove such mmenul : : . B8
Prohibition of use of structure conditional : : - - B8
GY

Shall not prohibit agricultural use of aoil if human excrement is m::-t use:l.
Provision for appeal . E . z [l
Order of board to be complied wit.h pcndmg nppenl 2 - . 5o i
Verdiet of jury, how enforeed . : 4 . . . . o iy
Court may enforee orders of state board of health . . . L 0
Fenalty for viclation of law . . N . . 4 - - . 70
Thig statnte does not impair or repeal existing laws as to pollution ; Th
Hearings to be held in city or town where nonisance is alleged to exist . T
Exceptions as to certain streams 4 | 2 g . - . . i
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STATE BoARD oF HEALTH — Concluded. Pace
May approve the taking of land in cities and towns for sewage disposal . in
May hold public hearing relative to the same . . . . g : 7
To give notice of hearing . . . : el
Location, plans and regulations of crematories to h-& suhmllt-ed to hnnrd . 13
To be notified of infections disease in workshops where clothing is made,
and to igsue orders . : . : = 2 2 s 96
To be notified as to certain cluthmg xmppcf] to this state . . 96
To take cognizance of interests of public health relative to sale nl I'ﬂud
and drugs - . 4 . . « 103
To make QOHEB relative to sale of fm::d and drug:. SR . 103
May appoint inspectors, analygts and chemists e . 103
May expend money for carrying out provisions of act . 5 . - 104
Ta report prosecutions and expenditores . . . . . . . 14
Buoles and regulatipnsof . . .+ .+ . & . & . . 138
Summary of powers and duties . N s . . | ; . . lga
FPrinting and distribution of reports . s 0T ; ; : : S

STATISTICS, SUPERVISORE 0F, BoarD oF. (See Bopervizsors of Statistics )
SUvFFOLE COUNTY.

Medical examiners ' : it e . . . . ‘ . 155
SrPERVISORS OF STATISTICE, BOARD OF.
Law relatingto. . . . . o . . e L
SWINE.
Keeping of, determined to be a noisance . . . : U
Keeping of, not considered atrade . . . . . . . . §K?
An employment . . . - : ; : . v
Board of health may pass an ortlm' prﬂ\"iﬂil‘lg, ele. . . - - - 03
SWINE-SLAUGHTERING ASSOCTATIONS.
Corporations may be formed é * . . . . . ; 1]
May take land with approval of state hmrd : : . . 5 : 61
Ligbility for damages . . . . . 2 : i ‘i : SOt ]
Damages, how asacssed . e e A T . 2 a . . . . (i |
May carry on slanghtering business . . s : s A . . G2
Enildings to be approved by state board . : - : . . ; 62
Business to be regulated by state board = - n : - . . 2
Each member may slaughter C e R L o e et L A | -
Penalty for violating regulations . . . : : : : - : G2
SYPHILIS.
Criminals and paupers snffering with may be izolated for treatment . . 44
Such peraons may be detained till danger of infection bas dizsappeared . 44
Expense of support, how paid 5 . . . . . . . . 43
Tomes. (Ses Cemeteries.)
Board of health to exercige certain powers . . . . . . . T2
May be closed by board of health b ST : - : - . 72
Penalties may be established by board of I:ln.l}lhh 3 : ¢ : 5 T2
Notice to be given before clus:ng : . . g : ; i ‘ ; id
Appeal lies from order of board . o : . 2 : . : o e
Appeals to be tried by jury . . : . G . . . . : [}
Monuments, gravestones, sfo. . . . . 5 - - . . Fi
Destruction and mutilation forbidden . ‘ - - - - - . 76
FPenalty for violation . e . : . : S . - - N LI

Towx Boarps oF HEALTH.
How chosen . - - 5 . . : ; . 2 . : i 15
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Superior court may appoint commissioners lf board refuses to act . - 3t
Persons aggrieved at award of damages may apply for a jury y . 33
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Infected persons may be restrained from travelling . . Wi i . 39
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Retorn of removal to be made to superior court . 4 - . - k 41
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Hospitals for persons with dangerons diseases to be provided by Im.mi 42
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Expenscs, how to be paid . . i + . . < : : - 43
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A pergon injured may have an action for damn;..c z 5 - . : b
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Costs, how assessed . . . . a7
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V ESSELS.
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Penalty for violation of statutes as to . s AL : . 137

Virar Stamistics. (See Begistration of Birthy, Marriages, ].'.haﬂ.ths1 ele.)
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Shall report cases to legislature which call for legislation - . . G5
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