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This Manual of the Statutes of Massachusetts, relative to
Public Health, has been prepared at the direction of the State
Board of Health, for the use of local boards and for all persons
directly interested in questions which pertain to public health.

A former manual prepared in 1882 by Geo. F. Piper, Esq.,
tfollowed quite closely through the first ninety-six sections the
numbering employed in the Public Statutes. In consequence
of the introduction of many new statutes, enacted since 1882,
and the repeal of others, such numbering has necessarily been
abandoned in the present manual, as well as that of 1886, while
the general order of subjects is preserved as closely as possible.
A slight change has been made in the order of sections under
the title of infectious diseases, hospitals, efc.

The marginal notes contain the references to the chapters and
zections of the Public Statutes, and also to such health laws as
have been enacted since 1882.

The dates in heavier type opposite some of the sections are
the years in which those statutes, or laws essentially the same,
together with their amendments, were enacted.

The laws relating to the medical examiners, and also those
relating to the registration of vital statistics, both of which are
of special interest to the medical practitioner, are introduced in
the present edition of the manual.

The State registration of vital statistics appears to have had
its origin in the following act passed in 1639 : —

“ Item, that there be records kept . . . of the days of every marriage,

birth and death of every person within this jurisdiction.” — Colony Laws,
Chap. I111., 1639.

The next act having any direct sanitary bearing was the
following : —

Chapter 23 of the Acts of the General Assembly of Massachusetts Bay
(1692-1693). Second session.
An Act for prevention of common nuwisances aristng by slaughter-houses,
_still-houses, efe., tallow-chandlers and curriers,
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The following summary of the public health acts of Massa-
chusetts is taken from the report of the Sanitary Commission
of Massachusetts, presented to the Legislature in April, 1850.

TiTLes or Acts RELATING TO PusLic HEALTH; PASSED BY THE STATE

0F MASSACHUSETTS.
Date.

1692.  An Aect for prevention of common nuisances arising by slanghter-
houses, still-houses, ete., tallow-chandlers and corriers. Aet and Laws of
Province of Massachuselts Bay, Ed. 1759 and 1771. Page 15.

1696. Chap. 6. An Aet in addition to an Aet for preventing of common
nuisances arising from slaughter-houses, still-houses, ete.  Page 68.

1700,  An Aect directing the admission of town inhabitants. Page 125,

1701,  An Aet providing in case of sickness. Page 135. Repealed 1797.

1702, An Act for appointing commissioners of sewers. Page 142,
Repealed 1796.

1708. An Act in addition to and explanatory ot the Act for prevention
of common puisances. Page 158,

1709. An Act for regulating of drains and common shores. Page 161.
Repealed 1796,

1710. An Act explaining and enlarging of the Act for prevention of
common nuisances arising by slaughter-houses, still-houses, ete., tallow-
chandlers and eurriers. Page 166.

1730.  An Aect empowering courts to adjourn and remove from the towns
appointed by law for holding courts to other towns, in case of sickness
from small-pox, Page 265. Repealed 1797.

1742. An Act to prevent the spreading of small-pox and other infections
sickness, and to prevent the concealing the same. Repealed 1797,

1744. An Act in addition to an Act for regulating drains and common
shores. Repealed 1796.

1750, An Act to regulate the importation of (ferman and other passen-
gers come to settle in the Province. Page 342,

1751,  An Act in addition to an Act made and passed in the thirteenth
year of King William the Third, entitled, * dn Aet providing in case of sick-
ness.”  Page 356. Repealed 1797,

1757. An Aect for regulating the hospital on Rainsford's Island, and
further providing in case of sickness. Page 575. Repealed 1797.

1758. An Act in addition to an Act entitled “ An det for requlating the
hospilal on Bainsford's Island, and further providing in case of sickness.”
Page 378. Repealed 1797,

1763, An Act in addition to an Act relating to common sewers. Re-
pealed 1797.

1776. An Act to prevent the continuance of the small-pox in the town
of Boston, and to license inoculation there for a short time. Repealed 1797.

1776.  An Aet empowering justices of the court of general sessions of
the peace in the several counties to permit inoculating hospitals to be
erected in said counties. Repealed in 1792.

1777, An Act in addition to the above Act. Repealed 1792.
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1785, March 8. An Act against selling unwholesome provisions. Vol. L.,
page 224, Repealed 1836.

1785, June 7. An Act for preventing common nuisances. Laws Ed.
1801. Vol. I, page 241. Repealed 1836.

1787, Feb. 28. An Act for the due regulation of licensed houses. Page
374. Repealed.

1788, March 26. An Act for suppressing and punishing of rogues, vaga-
bonds, common beggars, and other idle, disorderly and lewd persons. Page
411. Repealed 1834. Laws 1834, page 206.

1792. An Act providing for the establishment of hospitals for inoculat-
ing with the small-pox, and for repealing all laws heretofore made for that
purpose. Repealed 1793,

1793, March 15. An Act providing hospitals for inoculation, and for
preventing infection from small-pox, and for repealing several Acts here-
tofore made for that purpose. Vol. II. Repealed 1837.

1796, Feb. 26. An Aect for appointing commissioners of sewers, and
making provision for the better improvement of low lands in mltmn cases.
Yol. II., page 721. Repealed 1836.

1797, Feb. 20. An Act for regulating drains and common sewers. Vol.
1I., page 752. Repealed 1836.

1797, June 22. An Act to prevent the spreading of contagions sickness,
Vol. 1L, page 788. Repealed 1836.

1798, Feb. 27. An Act in addition to an Act entitled © An Act for sup-
pressing rogues, vagabonds, common beggars, and other idle, disorderly
and lewd persons. Vol. IL, page 812, Repealed 1834,

1799, Feb. 13. An Act to empower the inhabitants of the town of Boslon
to choose a board of health, and for removing and preventing the nuisances
in said town. Vol. IL, page 837. Repealed June 20, 1799,

1799, June 29, An Aect to empower the town of Bosfon to choose a board
of health, and for removing and preventing nuisances in said town. Vol.
1L, page 867.

1799, June 21. An Act to empower the inhabitants of the town of Salem
to choose a board of health, and for removing and preventing the nuisances
in said town. Vol. 1L, page 879,

1800, Feb. 26. An Act in addition to an Act entitled * An Act to prevent
the spreading of contagious diseases.” Vol.IL, page 896. Repealed 1836,

1800, March 4. An Aet in addition to an Act entitled “ An Act to prevent
common nuisances.” Vol IL, page 921. Repealed 1836.

1800, June 16. An Act in addition te an Act entitled * An Act to
empower the inhabitants of the town of Salem to choose a board of health,
and for removing and preventing nuisances in said town,” and for repeal-
ing part of said Act. Vol. 1L, page 939.

1802, Feb. 22, An Act to empower the inhabitants of the town nt
Marblehead to choose a board of health, and for removing and preventing
nuisances in said town, Vol. 1L, page 44.

1803, June 18. An Act in addition to an Act entitled “An Act to
empower the town of Boesfon to choose a board of health, and for removing
and preventing nuisances in said town.” Vol. IIL., page 161.

1804, March 7. An Aet to repeal a part of an Act entitled “An Aet to
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empower the town of Boesfon to choose a board of health, and for removing
and preventing nuisances,” and for making further additions thereto. Vol
111, page 218.

1809, June 16. An Act in further addition to an Act entitled * An Act to
entitle the town of Bosfon to choose a board of health, and for removing
and preventing nuisances.” Session Laws, 1809. Page 11.

1810, Feb. 27. An Act to empower the inhabitants of the town of
Flymouth to choose a board of health, and for removing and preventing
nuisances in said town. Session Laws, 1810, Page 89,

1810, March 6. An Act to diffuse the benefits of inoculation for the cow-
pox. Session Laws, 1810. Page 204, Repealed 1836.

1810, March 6. An Act in further addition to an Act entitled * An Act
to empower the town of Boeston to choose a board of health, and for remov-
ing and preventing nuisances.” Session Laws, 1810. Page 221.

1816, June 20. An Aet to empower the town of Bosfon to choose a board
of health, and to preseribe their power and duty. Session Laws, 1816.
Page 258.

1818, June 12,  An Act anthorizing the town of Charlestown to establish
a board of health. Session Laws, 1818. Page 14,

1821, June 26. An Aect to empower the inhabitants of the town of Lynn
to establish a board of health, and for removing nuisances in said town.
Session Laws, 1821, Page 588,

1822, Feb. 23. An Act to establish the city of Bosfon. Session Laws,
1822. Page 734 '

1827, March 2. An Act authorizing the town of Cambridge to establish
a board of health. Session Laws, 1827, Page 473.

1835, Nov, 4. REVISED STATUTES.— Went into operation April 30,
1836.

Chap. 21. On the preservation of the public health; quarantine;
nuisances and offensive trades. Pages 207-214.

Chap. 131. Of offences against the public health, Page 742.

1837, April 20, An Aect relating to alien passengers,

1837, April 20. An Act concerning the public health. Supi. Rev. Stal.
Page 58.

1838, April 20. An Act to repeal certain provisions of the law in relation
to the small-pox. Idid., page 82.

1840, March 18. An Act concerning the small-pox. Fbid., page 149.

1841, March 17. An Act in relation to main drains and common sewers.
{bid., page 196.

1842, March 3. An Act relating to the registry and returns of births,
marriages and deaths. Thid., page 240,

1844, March 16. An Act relating to the registry and returns of births,
marriages and deaths, [1hid., page 508, ¢

1848, April 18. An Act to repeal certain provisions of law in relation
to the small-pox. Ibid., page 451.

1848, May 10. An Act concerning alien passengers,

1849, May 2. An Act in relation to the public health. Ifid., page 549.

1849, May 2. An Act relating to the registration of births, marriages
and deaths, Ibid., page 545.
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1850, March 20. An Act relating to alien passengers. Session Laws,
Pages 338 and 467.

1850, March 21. An Act in addition to an Act relating to the public
health. [fbid., page 3-1.1.

Following each section will be found the decisions of the
supreme court of the State upon the subject matter of that
section.

The statutes impose upon boards of health the duty of pro-
tecting the people from those causes and influences which may
injuriously affect their health. In the words of Judge Wells, in
the case of City of Salem ». Eastern Railroad Company, ¢¢ Their
action is intended to be prompt and summary. They are
clothed with extraordinary powers for the protection of the
community from noxious influences affecting life and health ;
and it is important that their proceedings should be delayed as
little as possible. Delay might defeat all beneficial results ;
and the necessity of the case, and the importance of the public
interests at stake, justify prompt action.”

OFFICE oF THE STATE BoarDp oF HeartH,
Eostoxn, June, 1890,






VAN T A T

GENERAL POWERS AND DUTIES OF STATE BOARD.

1. The governor with the advice and consent of the council
shall appoint seven persons who shall constitute the state board

of health. The persons so appointed shall hold their offices for

seven years ; provided that the terms of oflice of the seven first
appointed shall be so arranged that the term of one shall expire
each year. All vacancies on said board, whether occurring by
expiration of term, or otherwise, shall be filled by the governor
with the advice and consent of the council.

2. The board shall be provided with rooms at the expense
of the state and shall hold meetings each month on a day fixed
by itself, and at such other times as may be needful. It shall
malke its own by-laws, and shall make a report of its doings to
the governor and council on or before the thirty-first day of
December in each year, such report being made up to the
thirticth day of September inclusive.

d. The board shall elect a secretary, who shall be the
executive officer, and shall hold office during the pleasure of the
board. He shall perform or superintend the work prescribed by
law for the state board of health, and as directed by the board,
and such other duties as the board may require. He shall not
be ex officio a member of the board, but the board may, when-
ever it shall be deemed necessary, elect one of the members
secretary pro fempore who may in the absence or disability of
the secretary perform the duties of that officer. The secretary
shall receive from the treasury an annual salary of three
thousand dollars and his necessary travelling expenses incurred
.in the performance of official duties. No member of the board
shall receive any compensation ; but the actual personal expenses
of any member while engaged in the duties of the board shall be

Siate board of
health.

How appointed.

Term of office.

Vacancies, how
filied.
1596, 101, § 1.

Rooms 1o be
provided.
Meetings.
By-laws.
Leport.

1586, 101, § 2.

Heerelary.

Daties.

Secretary pro
tem.

Salary of secre-
tary.
1558, 370,

Expenses of
board and office.
1886, 101, § 3.



Certain general
powers and
duties of the
state board of
health.

F.8..c. 80, §1.
18386, 101, § 4.

Fuarther duties
in cage of con-
tagious discases.
P. B., c. 80, § 2.

1879

State board
shull bave co-
ordinate powore
with loeal
boards.

Towns may
chooee hoard
of heslth, ete.,
or the select.
men may act.
P.H., c. 80, § 3.

1797
1817

10 ;

paid from the treasury, after they have been audited by the
board. ; All other necessary expenses arising in the secretary’s
office or from the discharge of the duties of the board shall be
paid out of the treasury in the same manner as those of the dif-
ferent departments of the government.

4. The state board of health shall take cognizance of the
interests of health and life among the citizens of the Common-
wealth. It shall make sanitary investigations and inquiries in
respect to the causes of disease, and especially of epidmnics' and
the sources of mortality and the effects of localities, employ-
ments, conditions, and eireumstanees, on the publie health ; and
shall gather such information in respect to those matters as it
may deem proper for diffusion among the people. It shall
advise the government in regard to the loeation and other sani-
tary conditions of any public institutions.

The siate board of health was originally established by chap. 420,
Acts of 1869.

Its powers were subsequently enlarzed by chap. 167, Aecls of 1871,
and chap. 183, Acts of 1878.

By chap. 201, Acts of 1879, its powers were transferred to the newly
established state board of health, lnunacy and charity.

By chap. 101, Acts of 1836, the state board of health was re-estab-
lished, and its powers were still further enlarged by chap. 274, Acts ol
15886, and further by chap. 375, Acts of 1888.

a. If small-pox or any other contagious or infectious dis-
ease dangerous to the public health exists, or is likely to exist,
in any place within the state, the state board shall investigate
the same, and the means of preventing the spread thereof, and
shall consult thereon with the loeal authorities, and shall have
co-ordinate powers as a board of health, in every place, with
the board of health or health oflicer thereof, or with the mayor
and aldermen or the selectmen, if no such board or officer
exists in such place.

TOWN AND CITY BOARDS OF HEALTH.

6. A town, respecting which no provision is made by special
law for choosing a board of health, may, at its annual meeting
or at a meeting legally warned for the purpose choose a beard
of health by ballot, to consist of not less than three nor more
than nine persons; or may choose a health officer. If no such
board or officer is chosen, the selectmen shall be the board of
health.
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7. If a person elected a member of a board of health in any
town, respecting which no provision is made by special law for
choosing a board of health, after being duly notified of his
election in the manner in which town officers are required to be
notified, refuses or neglects to accept said oflice, or if a mem-
ber of a board of health in such town declines further service,
or from change of residence or otherwise becomes unable to
attend to the duties of the board, the remaining members
shall, in writing, give notice of the fact to the selectmen of
such town, and the two boards shall thereupon, after giving
publie notice of at least one week, jointly preceed to fill such
vacancy.

8. Execept where different provision is made by law, the city
council of a city may appoint a board of health ; may constitute
either branch of such counecil, or a joint or separate committee
of their body, a board of health, either for general or special
purposes ; and may preseribe the manner in which the powers
and duoties of the board shall be exercised and earried into
effect. In defaunlt of the appointment of a board with full
powers, the city council shall have the powers and perform the
duties prescribed to boards of health in towns.

Where, by an ordinance of a city, two members of the board of
mayor and aldermen, and three members of the common council, were
constituted the board of health, and no provision as to the mode of
appeintment was made by the ordinance, or by the joint rules and
orders of the eity council, but the orders of each branch provided that
all committees shonld be appointed by the mayor and the president of
the common council respectively, it was held that the members of the
joint committee, constituted by the ordinance a board of health, were
duly appointed by the presiding officers of each branch, and that the
board so constituted and appointed was legally organized.

Taunton ». Taylor, 116 Mass. 254.

Where the city council constitutes the board of health, the power
to make regulations as it judges necessary for the public health and
safety respecting nuisances, sources of filth and caunses of sickness,
may as well be exercised by an ordinance as by any other form of

regulation.
Commonwealth v. Pateh, 97 Mass. 224,

In defanlt of the appointment of a board of health, and where the
city conneil constitutes the board of health, an ordinance which pro-
hibits the Eeeping or maintaining swine within certain districts of the
city, under a penalty not exceeding twenty dollars for each oflence, is
valid as a health regulation.

Commonwealth v. Patch, 97 Mass. 221,

Vacancy in
lozal hoard by
refusnl to accept
office, how
filled.

1885, 207, § 1.

Clity conneil
may appoint
suech board ; or
ehiall itaell act.
P. 8., c. 50, 54,

1821



Board may
appoint
physician.

. 8., c. 80, § 5.

1516

Compensation
of physician,
ele,

P. 8., c. 80, § 6.

18516

Present mem-
bers of city
boards of health
under St. 1877,
1333, to remain
in ofMce.

P. 8., c. 50, § 7.
1877

Boards of health

to be appointed
in eities, when.

1877
Term of office,

remaoval, ete.
P. 8., c. 80, § 3.

It is a matter of considerable doubt whether the prohibition of offen-
sive trades is the proper subject of an ordinance or by-law, because
that matter is specially provided for by statute, and to prohibit their
exercise in any particular loecality in a town or city by a by-law or
ordinance would interfere with the rizht of appeal to a jury which the
statutes secure.

Commeonwealth ». Patch, 97 Mass. 223.

9.  Every such board of health may appoint a physician to
the board, who shall hold his office during its pleasure.

10.  Such board shall establish the salary or other compensa-
tion of such physician, and shall regulate all fees and charges
of persons employed by it in the execution of the health laws
and of its own regulations.

11.  Present members of boards of health of cities by appoint-
ment under chapter one hundred and thirty-three of the statutes
of the year eighteen hundred and seventy-seven, shall continue
to hold oflice during the terms for which they were appointed,
unless sooner removed as provided by law.

12. 1In each ecity, except Boston, in which a majority of the
voters shall have so voted according to law, there shall be a
board of health, consisting of the city physician, and two
persons, not members of the city couneil, appointed by the
mayor and aldermen. The term of office of the appointed
members shall be two years, and one of them shall retire from
office on the first Monday of February in each year. If such
board is not already in existence, the mayor and aldermen shall
in January next after the vote of the eity authorizing such
board appoint two members, one for one year, and the other for
two years; and the board shall enter on its duties on the first
Monday of February after such appointment. All vacancies
oceurring in boards already in existence or in those hercafter
constituted shall be filled by the mayor with the approval of
the board of aldermen. Each member so appointed shall be
subject to removal by the mayor for cause, and shall receive
such compensation as the city couneil may from time to time
determine.

Under Pab. Stats , chap. 80, sect. 8 (Statute of 1877, chap. 133), which
provides that in each of the cities of the Commonwealth, except Boston,
the mayor and aldermen shall appoint two persons *‘ who together
with the city physician shall constitute the board of health of such
city ;" and under Pub. Stats., chap. 80, sect. 16 (Statute of 1878, chap.
21), which provides that, ** in the cities of the Commonwealth where
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the city physician is ex gfficio a member of the board of health, said
city physician shall be appointed by the mayor, with the approval of
the board of aldermen, for a term of three years,” the office of city
physician is established in a city whose charter and ordinances make
no provision in terms for such an office.

If a statute fixes the term of office of an officer of a city, who is to
be appointed by the mayor with the approval of the board of aldermen,
it is unnecessary that the term of his office should be expressed either
in the nomination of the mayor or in the approval by the board of
aldermen.

Where a city physician is ex officio a member of the board of health
his title to his office may be tried by an information in the nature of a
quo warranto.

If a person is wrongfully holding a public office he may be ousted
on an information in the nature of a gquo warranto, although the term
of the person who was entitled to the office when the information was
filed expires before judgment is rendered.

Commonwealth ». Swasey, 133 Mass. 538,

13. Such boards shall organize annually by the choice of
one of their number as a chairman; they may also choose a
clerk, not a member of the board, and make such rules and
regulations for their own government and for the government
of all subordinate officers in their department as they may
deem expedient. '

14. Such boards may exercise all the powers vested in, and
. shall perform all the duties prescribed to, city councils or mayors
and aldermen as boards of health, under the statutes and
ordinances in force in their respective cities on the seventeenth
day of May in the year eighteen hundred and seventy-seven ;
and may appoint such subordinate officers, agents and assistants
as they may deem necessary, and may fix their compensation
and that of their clerk ; but the whole amount of such compen-
sation shall not exceed the sum appropriated thervefor by the
city conneil.

15. In each city such board of health shall annually, in
Janunary, present to the city council a report made up to and
including the thirty-first day of the preceding December, and
containing a full and comprehensive statement of its acts duor-
ing the year, and a review of the sanitary condition of the city ;
it shall also, when the city council or the standing committee
thereof on finance so requires, send to the anditor of accounts an
estimate in detail of the appropriations required by its depart-
ment during the next finaneial year.

How to be
organized.
P. B., e. 80, § 8.

1877

Powera and
dutics,
P. 3., ¢ 80, § 10,

1877

T'o make annual
r':.'E”.“'l.".'.
P. 5., ¢ 80, § 11,

1877



May enforce
regulations as
to honee
drainage.

P.8., c. 80, § 12,

1702
1877
1881
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16. Such boards may prepare and enforce in their respee-
tive eities such regulations as they may deem necessary for the
safety and health of the people, with reference to house drain-
age and its connection with public sewers, where a public sewer
abuts the estate to be drained.

17. If at any time a city has not voted to accept the five
preceding sections, or chapter one hundred and thirty-three of
the statntes of the year eighteen hundred and seventy-seven,
and fifty voters residing therein present a written request to
that effect thirty days prior to any meeting for the election of
city officers therein, the mayor and aldermen shall notify and
warn the legal voters thereof to vote upon the acceptance of
said seetions at such eleetion.

18. Any town may authorize its board of health to make
and enforee in such town such regulations as said board may
deem necessary for the safety and health of the people with
reference to house drainage and its connection with publie
sewers, where a public sewer abuts the estate to be drained.
Whoever violates any such regulation shall forfeif a sum not
exceeding one hundred dollars.

19. Any eity or town may, by its board of aldermen, select-
men, board of health or other officer or officers having in charge
the disposition of the garbage, refuse and offal of such eity or
town, contract for a term of years for the disposition of such
earbage, refuse and offal by cremation or otherwise.

20. In ease of a severe epidemic, or other danger to the
publie health, the mayor and aldermen of the city where there
is no board of health may, upon the request of one hundred
voters residing therein, appoint such a board to aet during the
emergency, with the powers and duties of a board of health
duly appointed under section eight [of chapter 80, Public Statutes].

21. In cities where the city physician is ex officio a member
of the board of health, he shall be appointed by the mayor,
with the approval of the board of aldermen, for a term of three
years, subject to removal, for cause, by the same anthority.

22, The board of health in a city or town may appoint an
agent or agents {o act for it in cases of emergency, or when it
cannot be eonveniently assembled ; and sueh agent so appointed
shall have all the authority which the board appointing him
had ; but he shall, within two days, report his action in each
case to it for its approval, and shall be directly responsible to
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it and under its control and direction. An agent appointed to
make sanitary inspections may make complaint in cases of
violation of any law, ordinance, or by-law relating to the public
health in a city or town.

23. The board of health of a city or town shall retain
charge of any case arising under the provisions of this chapter
in which it shall have acted, to the exclusion of the overseers of
the poor.

NUISANCES, SOURCES OF FILTH, CAUSES OF SICKNESS, ETC.

24. The board of health of a town shall make such regula-
tions as it judges necessary for the public health and safety,
respecting nuisances, sources of filth and causes of sickness,
within its town, or on board of wvessels within the harbor of
such town, and respecting articles which are capable of con-
taining or conveying infection or contagion, or of creating
sickness, brought into or conveyed from its town, or info or
from any vessel. Whoever violates any such regulation shall
forfeit a sum not exceeding one hundred dollars.

The keeping of swine may be prohibited as a sanitary regulation.
The prohibition may apply to the entire town or city, or only to a part
of the town or city, if that part is so situated as to require peculiar
and exceptional provisions.

Commonwealth ». Patch, 97 Mass. 221.

A regulation that no person shall remove, cart, or carry through any
of the streets, lanes or alleys of a city, any house-dirt, refuse, oifal,
filth or animal or vegetable substance from any of the dwelling-houses
or other places occupied by the inhabitants, in any cart, wagon, truck,
hand-cart or other vehicle, unless such person so removing, together
with the eart, shall be duly licensed for that employment and purpose
by the mayor and aldermen, upon such terms and conditions as they
shall deem the health, comfort, convenience or interest of the city
require, on pain of forfeiting a sum not less than three dollars nor
more than twenty, is valid.

Vandine, petitioner, 6 Pickering, 187 ; 135 Mass. 490.

25. The beard shall give notice of all regulations made by
it by publishing the same in some newspaper of its town, or,
where there is no such newspaper, by posting them up in some
public place in the town. Such notice shall be deemed legal
notice to all persons.

Notice must be given of general regulations preseribed by the board
before parties can be held in fault for a disregard of their require-
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ments. But although such general regulations may seriously interfere
with the enjoyment of private property, and disturb the exercise of
valuable private rights, no previous notice to parties so to be affected
by them is necessary to their validity. They belong to that class of
police regulations to which all individual rights of property are held
subject, whether established directly by enactments of the legislative
power, or by its anthority through boards of local administration.
City of Salem ». Eastern Railroad Company, 98 Mass. 443.

26. The board shall examine into all nuisances, sources of
filth and causes of sickness, within its town, or in any vessel
within the harbor of such town, that may in its opinion be
injurious to the health of the inhabitants, and shall destroy,
remove, or prevent the same as the ease may require.

27. The board or the health officer shall order the owner
or oceupant at his own expense to remove any nuisance, source
of filth, or cause of sickness, found on private property, within
twenty-four hours, or such other time as it deems reasonable,
after notice served as provided in the following section ; and if
the owner or occupant neglects so to do, he shall forfeit a sum
not exceeding twenty dollars for every day during which he
knowingly permits such nuisance or cause of sickness to remain
after the time prescribed for the removal thereof.

The board may order the removal of a nuisance without previous
notice to the owner or occupant, and without any opportunity by him
to be heard.

City of Salem ». Eastern Railroad Company, 95 Mass. 445.

In the above case, Wells, J., says, in relation to boards of health:
“Their action is intended to be prompt and summary. They are
clothed with extraordinary powers for the protection of the commu-
nity from noxious influences affecting life and health, and it is impor-
tant that their proceedings should be embarassed and delayed as little
as possible by the necessary observance of formalities. Although
notice and opportunity to be heard upon matters affecting private
interests onght always to be given when practicable, yet the nature
and object of those proceedings are such that it is deemed to be most
for the general good that such notice should not be essential to the
right of the board to act for the public safety. Delay for the purpose
of ziving notice, involving the necessity either of public notice or of
inquiry to ascertain who are the parties whose interests will be affected,
and further delay for such hearings as the parties may think necessary
for the protection of their interests, might defeat all beneficial results
from an attempt to exercise the powers conferred upon boards of
health. The mnecessity of the case and the importance of the public
interests at stake justify the omission of notice to the individual.”



17

The adjudication of the board that a nnisance exists is conclusive,
and no appeal lies therefrom.

City of Salem v. Eastern Railroad Company, 98 Mass. 449,

The hoard should keep an accurate record of their proceedings, and
all adjudications should appear therein in elear and distinet language.

An order of the board of health of a city, under Pub. Stats., chap.
80, sect. 21 (Gen. Stats., chap. 26, sect. 8), directing the owner of land
to remove a nuisance in a specific manner is void.

Watnppa Reservoir Company ». Colin Mar:]{enzi:e, 132 Mass. 71.

In the absence of statutory auwthority neither the board of health
nor the city counecil of a city has any power to erect a dam on a per-
son’s land, without his consent, for the purpose of abating a nuisance
existing on adjacent land.

A city is not responsible for damages resulting from work done
under the supposed authority of illegal and void votes of the city
council; and it is immaterial that the work was done in a negligent

manner.
' Cavanagh ». City of Boston, 139 Mass. 426.

An indietment charged that the defendant, at certain times and at a
place named, *“ near the dwelling-houses of divers good citizens of the
said Commonwealth, and also near divers public streets and common
highways there sitnate,” did Eeep and maintain five hundred swine,
** by reason whereof divers large quantities of noisome, noxious and
nnwholesome smokes, smells and stenches on the days and times
aforesaid, then and there were emitted, . . . and the air thereabouts
. - . greatly fllled and impregnated with many noisome . . . stinks
and stenches, and has been corrupted and rendered very insalubrious,
to the great damage and common nuisance of all the citizens,” etc.
Held, sufficient.

A pigrery, in which swine are kept in such numbers that their
natural odors fill the air thereabonts, and make the occupation of the
neizhboring houses and passage over the adjacent highways disagree-
able, is a nuisance.

On the trial of an indictment for maintaining a common nuisance,
by keeping a large number of swine in the neighborhood of certain
dwellings and highways, evidence is inadmissible that it is a eustom
in this Commonwealth to tolerate the location of such establishments
in populous localities.

Commonwealth v. Perry, 139 Mass. 198.

A notice issued, under the Pub. Stats., chap. 80, sect. 21, by the
board of health of a town to the oceupant of certain premises, order-
ing him to remove the nuisance existing thereon, may be served by a
constable, althongh he is a member of the board of health, and signs
the notice. :

A notice issued, under the Pub. Stats., chap. 80, sect. 21, by the
board of health of a town to the occupant of certain premises, recit-
ing that a nuisance, © consisting of a filthy hog-pen and stable,” exists
thereon, and ordering him * to abate the said nuisance on your estate,
and also to remove your hogs outside the limits of the village, within
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forty-eight hours after the service hereof,” is valid as an order to abate
the nuisance, and is not rendered void by the direction to remove the
hogs.

It is not necessary that a complaint to recover the forfeiture pro-
vided by the Pub. Stats., chap. 80, sect. 21, for permitting a ouisance
to remain on the premises after the time preseribed by the board of
health of the town for its removal, should be made by the town treas-
urer, but it may be made by an agent of the board of health, appointed
nnder the Pab. Stats., chap. 80, sect. 16.

An omission in a complaint, under the Pub. Stats., chap. 80, sect. 21,
for permitting a nuisance to remain on the premises after the time
preseribed by the board of health of the town for its removal, to
allege that the complainant is an agent of the board of health, he
being in fact such agent, is at most a formal defect, which can be
availed of only by a motion to guash.

Commonwealth v. William N. Alden, 143, Mass., page 113.

28. Such order shall be made in writing, and served by any
person competent to serve a notice in a civil suit, personally on
the owner, occupant, or his authorized agent; or a copy of the
order may be left at the last and uvsunal place of abode of the
owner, occupant, or agent, if he is known and within the state.
But if the premises are unoccupied and the residence of the
owner or agent is unknown or without the state, the notice may
be served by posting the same on the premises and advertising
in one or more public newspapers in such manner and for such
length of time as the board or health officer may direct.

The manifest purpose of this provision is to enable the owner or
occupant to remedy the evil in the mode least detrimental or offensive
to himself, and thus secure himself and his premises from the introsion
of the agents of the board of health.

City of Salem v. Eastern Railroad Company, 98 Mass. 444.

The order addressed to a person directing him to remove a nuisanee
should describe the nature and locality of the nuisance.

City of S8alem v. Eastern Railroad Company, 98 Mass. 444.

It is not the purpose of the order to direct in what mode the person
should proceed to remove the nuisance.

It should direct the end to be accomplished, leaving the party to
adopt any efectual mode which he may choose.

City of Salem ». Eastern Railroad Company, 98 Mass. 414,

An order of a board of health, reciting that a railroad company, by
filling up parts of a mill-pond in Salem, without supplying sunitable and
safe culverts, sluiceways, trenches, and other means of drainage, have
created and are maintaining a nuisance at said pond, which is dan-
zerous to the public health, and a cause of sickness to the inhabitants,
and requiring the company to remove said nuisance and cause of sick-
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ness within seven days after service of notice of the order, sufficiently
informs the company of the nature and loecality of the nuisance.
City of Salem ». Eastern Railroad Company, 98 Mass. 431.

29. If the owner or occupant fails to comply with such Owner niot com.-

2 o plying, board to

order, the board may cause the nuisance, source of filth, or remove nuisaice
At his expense.

canse of sickness, to be removed, and all expenses ineunrred p. 8., c.t0,§25.
thereby shall be paid by the owner, occupant, or other person 1797

who cansed or permitted the same, if he has had actual notice

from the board of health of the existence thereof.

If the owner or ocenpant neglects to remove the nuisance, the hoard
are then at liberty to enter upon the private property where it exists,
and take such measures as they may see fit for its removal.

City of Salem #. Eastern Railroad Company, 98 Mass. 444.

If the order served upon the party prescribes a certain mode of
remedying the existing nuisance, the party is not bound to adopt that
mode of remedying the evil, if another mode could be made to answer
the end sought; nor is the board restricted to that mode, if’ they are
oblized to take action. They are not only at liberty, but it is their
duty, to exercise their best discretion at the time.

City of Salem v. Eastern Railroad Company, 98 Mass, 4445,

The importance of the duty imposed upon boards of health, the
necessity of prompt and decisive measures to protect the public health,
require a wide discretion in the use of means by which to ** destroy,
remove or prevent” such cause of sickness. If it be necessary to the
proper performance of their duty, they may undoubtedly, in the exer-
cizse of their disecretion, resort to means and measores which affect
injuriously other lands than those upon which the manifestation of the
cauze of sickness is found.

Thus, where a railroad company built their railroad originally on
piles across a body of water, not interfering with the free circulation
of the water, bot afterwards from time to time filled in with earth the
strueture, o as to finally make it solid, without providing sufficient
culverts or other means of drainage, and thereby divided and counfined
the waters, and rendered them stagnant and neisome, a source of filth,
and injurious to the public health, it was held that the board, after
notice to the company and their refusal to act, were justified in enter-
ing upon the land of the railroad company, and in digging a trench
there, for the purpose of removing or preventing the nuisance existing
apon the neighboring land.

City of Salem ». Eastern Railroad Company, 98 Mass. 446.

It is not to be inferred from the fact that the preliminary order is
required to be served only upon the owner or cceupant of the land
upon which the nuisance is found, that the subsequent proceedings
for recovery of the expenses of removal are limited to such owner or
occupant. By the express terms of the statute, they may be claimed
of any *‘ other person who caused or permitted ” the nnisance.
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As to such other person, it is only requisite that he has had actual
notice from the board of the existence thereof.

City of Salem ». Eastern Railroad Company, 98 Mass. 445.

An action to recover expenses incurred in the removal of 4 nuisance
should be brought in the name of the city or town, and not in the
names of the members of the board. ;

Yty of Salem v, Eastern Railroad Company, 98 Mass. 442.
Winthrop v. Farrar, 11 Allen, 398.

In a suit to recover expenses incurred in removing a nnisance, when
proseciuted against a party on the ground that he * cansed the same,”
but who was not heard, and had no opportunity to be heard, such party
is not concluded by the findings or adjudications of the board, and
may contest all the facts upon which his liability is sought to he
established.

City of Salem ». Eastern Railroad Company, 98 Mass. 447.

In a sult to recover expenses incurred in removing a nuisance, when
prosecuted against a party on the ground that he ** cansed the same,”
the record of proceedings of the board is prima facie evidence of the
existence of a nuisance which warranted the hoard in taking action
and incurring expense for its removal; but it is not evidence that the
nuisance was caused by the defendant, and all the facts upon which it
is songht to charge the defendant with liability are open te be tried
and determined by the proofs in the case.

City of Salem v». Eastern Railroad Company. 98 Mass. 451.

30. The board, when satisfied upon due examination that a
eellar, room, tenement, or building, in its town, oecupied as a
dwelling-place, has become, by reason of the number of occu-
pants, want of eleanliness, or other eause, unfit for such purpose,
and a cause of nuisance or sickness to the occupants or the
publie, may issue a notice in writing to such occupants, or any
of them, requiring the premises to be put into a proper condi-
tion as to eleanliness, or, if they see fit, requiring the occupants
to quit the premises within such time as the board may deem
reasonable. If the persons so notified, or any of them, neglect
or refuse to comply with the terms of the notice, the board may
cause the premises to be properly cleansed at the expense of
the owners, or may remove the occupants forcibly and close up
the premises, and the same shall not again be occupied as a
dwelling-place without the consent in writing of the board. If
the owner thereafter oceupies or knowingly permits the same to
be occupied without such permission in writing, he shall forfeit
not less than ten nor more than fifty dollars.

31. When a person is convicted on an indictment for a com-
mon nuisance injurious to the public health, the court in its



diseretion may order it to be removed or destroyed at the ex-
pense of the defendant, under the divection of the board of
health; and the form of the warrant to the sheriff or other
officer may be varied accordingly.

32. The superior court, or a justice thereof, in term time or
vaeation, may, either before or pending a prosecution for a
common nuisance affeeting the public health, issue an injunction
to stay or prevent the same until the matter is deeided by :
jury or otherwise; may enforce such injunction according to
the course of proceedings in chancery; and may dissolve the
same when the court or one of the justices shall think proper.

53.  When the board thinks it necessary for the preservation
of the lives or health of the inhabitants to enter any land, build-
ing, or premises, or vessel within its town, for the purpose of
examining into and destroying, removing, or preventing a
nuisance, source of filth, or cause of sickness, and the board or
any agent thereof sent for that purpose is refused such entry,
any member of the board or such agent may make complaint
under oath to any justice of any court of record or to two
justices of the peace of the county, stating the facts of the case
so far as he has knowledge thereof ; and said justice or justices
may thereupon issue a warrant, directed to the sheriff or any of
his deputies, to such agent of the board, or to any constable of
such town, commanding him to take sufficient aid, and at any
reasonable time repair to the place where such nuisance, source
of filth, or cause of sickness complained of may be, and to de-
stroy, remove, or prevent the same, under the directions of the
board.

34. Expenses incenrred by a town in the removal of nui-
sances or for the preservation of the publie health, which are
recoverable of a private person or corporation, may be sued for
and recovered in an action of contract.

35. Fines and forfeitures ineurred under general laws, the
special laws applicable to a town, or the by-laws and regula-
tions of a town, relating to health, shall inure to the use of such
town.

Under Statute 1849, chap. 211, sect. 7, which provides that all fines
and forfeitures, incurred under the general law or the special laws
applicable to any town or city, or the ordinances, by-laws, and regula-
tions of any town or city, relating to health, shall inure to the use of
such town or city, and may be recovered by complaint in the name of
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the treasurer, it was held that such fines and forfeitures were recover-
able only by complaint in the name of the treasurer of the city or town:
and in no other way.

Commonwealth ». Fahey, 5 Cush. 408.

Under sect. 26, chap. 28 of the Pub. Stats., the city marshal or
other police officer, or the city treasurer, may prosecute for all fines
and forfeitnres which may inure to the city.

The ordinances and hy-laws of the city of Boston relating to burying-
grounds and the burial of the dead were held to be regulations relating
to health within the meaning of the above statute.

Commonwealth ». Fahey, 5 Cush. 411.

WET, ROTTEN, AND SPONGY LANDS.

56. Lands in a eity or town which are wet, rotten, or spongy,
or covered with stagnant water, so as to be offensive to persons
residing in the vieinity thereof, or injurious to health, shall be
deemed to be a nuisance, and the board of health or health
officer of such city or town may, upon petition and hearing,
abate such nuisance in the manner provided in the following see-
tions, but no such nuisance shall be abated by a board of health
or health officer of a city or town without a previous appropria-
tion therefor by such city or town if the expense of such abate-
ment will exeeed the sum of two thousand dollars.

37. Any person entitled to notice of the time and place of
hearing upon a petition to the board of health or health officer,
under the provisions of section twenty-eight of chapter eighty
of the Public Statutes as preseribed by section thirty of said
chapter, who is aggrieved by the decision of such board or
health officer that the land deseribed in such petition is a
nuisance, may appeal therefrom to the superior court, who may
hear and determine the matter of such appeal, and during such
appeal all proceedings in regard to such nuisance by such board
or health officer shall be stayed. The party so appealing shall
within twenty-four hours after such decision give written notice
to said board or health officer of his intention so to appeal and
within seven days shall present a petition to the superior court
setfing forth the grievances complained of, and the action of
the board of health or health officer thereon, and shall there-
upon enter into such recognizance before said court in such
sum and with such surety or sureties as shall be ordered.

38.  Any person claiming to be injuriously affected by such
nuisance may, by petition deseribing the premises upon which
it is alleged to exist, and setting out the nature of the nuisance
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complained of, apply to the board or health officer for its abate-
ment ; thereupon such board or health oflicer shall proceed to
view the premises, and examine into the nature and cause of
snch nuisance.

39. Upon such examination the board or health officer, if of
opinion that the prayer of the pefition or any part thereof
should be granted, shall appoint a time and place for a hearing,
and before the time so appointed shall cause reasonable notice
of the time and place to be given to the petitioners, the persons
whose lands it may be necessary to enter upon to abate the
nuisance, and any other persons who may be affected by the
proceedings, and, except in those cities and towns in which the
mayor and aldermen and selectmen constitute the board of
health, to the mayor or the chairman of the seleetmen, that they
may be heard upon the necessity and mode of abating such
nuisanee, and the questions of damages, and of the assessment
and apportionment of the expenses of the abatement.

40. Such notice shall be in writing, and may be served, by
any person competent to serve civil process, upon the mayor,
or chairman of the seleetmen, the petitioners, the owner or
occupant of any land upon which it may be necessary to enter,
or which may be benefited by the abatement, or the anthorized
agent of such owner or occupant, or by leaving an attested
copy of such notice at the last and usual place of abode of such
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persons ; but if the lands are unoccupied, and the owner or -

agent is unknown, or out of the State, the notice fo such owner
may be served by posting an attested copy thereof upon the
premises, or by advertising in one or more public newspapers
in such manner and for such length of time as the board or
health officer may direct.

41. At the time and place appointed for the hearing, the
board or health officer shall hear the parties, and after the hear-
ing may cause such nuisance to be abated, aceording to its or
his diseretion ; and for that purpose may enter and make such
excavations, embankments, and drains upon any lands, and
under and across any streets and ways, as may be necessary for
such abatement; and shall also determine in what manner and
at whose expense the improvements made shall be kept in repair,
and shall estimate and award the amount of damage sustained by
and benefit aceruing to any person by reason of such improve-
ments, and what proportion of the expense of making and keep-
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ing the same in repair shall be borne by the eity or town and by
any person benefited thereby. The damages so awarded shall be
paid by the city or town, and there shall be assessed to the sev-
eral persons benefited by such improvements their proportionate
part, to be ascertained as before provided, of the expense of
making and keeping in repair such improvements, and the same
shall be included in the next city or town taxes of such persons,
and shall be a lien upon the real estate benefited thereby, and
be collected in the same manner as other taxes npon real estate.
Any person aggrieved by the assessment so made may at any
time within three months after receiving notice thereof, apply
for a jury; such application shall be made in like manner and
the proceedings thereon shall be the same as in case of lands
taken for laying out of highways : jrovided, that before making
his application, the party shall give one month’s notice in writ-
ing to the selectmen or mayor and aldermen of his intention so
to apply, and shall therein particularly specify his objections to
the assessment, to which specification he shall be confined upon
the hearing by the jury.

42. The board or health officer shall, within thirty days
after the abatement of any nuisance in the manner hereinbefore
provided, make return to the eity or town clerk of its or his
doings in the premises, which return shall be by him recorded
in the city or town records.

43. If the board or health oflicer unreasonably refuses or
neglects to proceed in the matter of such petition, the petitioner
may apply by petition to the superior court or any justice
thereof, who, upon a hearing and good ecause shown, may
appoint three commissioners, who shall proceed in the manner
hereinbefore provided.

44. Any person aggrieved by the decision of the board,
health officer, or commissioners, in their estimate and award of
damages, may make complaint to the county commissioners for
the county at any time within one year after the return to the
city or town clerk ; wherenpon the same proceedings shall be
had as in cases where persons or parties are aggrieved by the
award of damages by selectimen for land taken for a town way.

An order of the board of health of a city, under Pub. Stats., chap. 80,
sect, 32 (Statnte of 1868, chap. 160), directing the owner of land to
remove a nuisance, is void if passed without a previous notice and
hearing, ]
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The owner of swamp-land conveyed to a reservoir company [author-
ized by its charter to store water, and to drain off the same in such
manner as it should deem best, and for this purpose to acquire land by
purchase or otherwise] the right of flowing or raising the waters of a
pond over his land by a deed containing full covenants of seisin and
warranty. [eld, that the deed conveyed an easement in the land, and
was not a release of damages for flowing the land; and that the
reservoir company might maintain a bill in equity against the owner
of the land to restrain him from filling the same.

Watuppa Reservoir Company v. Colin McKenzie, 132 Mass. T1.

A petition to the board of health of a city described a nnisance as
“owing to large guantities of stagnant water standing in an open drain
between ” two streets of the city. The board of health issued a notice
that it was acting under the Pub. Stats., chap. 80, sects. 30, 31 and
32 (Statute of 1868, chap. 160), and abated the nuisance. On a petition
for a writ of certiorari to quash the proceedings of the board of health,
it did not appear whether the drain was a public or private one, nor
for what purpose it was made; and it appeared to be a watercourse.
Held, that it could not be said that the nuisance was not such as could
be abated under the Pub. Stats., chap. 80, sects. 30, 31 and 32 (Statute
of 1868, chap. 160), and that it was too late to take this objection.

Grace ». Newton Board of Health, 135 Mass. 490.

On a petition for a writ of certiorari to quash the proceedings of the
board of health of a city, assessing the expense of abating a nuisance
under the Pub. Stats., chap. 80, sect. 32 (Statute of 1868, chap. 160), the
record showed a petition addressed to the board of health, which com-
plained of large quantities of stagonant water standing in an open drain
between two streets, from which arose such unhealthy odors as to
cause great sickness in the neighborhood, and prayed for a hearing;
a reference of the same to the next city movernment; a vote of the
board of health, the next year, to view the premises; a view taken; an
order that the city engineer, under direction of a committee, be directed
Lo widen, straighten and deepen a watercourse between the two streets,
and that the clerk be instructed to notify abutters on the watercourse
of o hearing on a certain day, under the Pub. Stats., chap. 80, sect. 30
{Statutes of 1868, chap. 160) ; a warrant issoned by the clerk to a constable
0 notify abutters of the intention of the board of health to enter npon
the premises for the purpose of widening, deepening and straightening
the brook, and that a hearing would be given, at a time and place
named, to all parties interested in the matter, as to the necessity and
mode of abating the nuisance cansed by the brook, and the quoestion
of damages, and of the assessment and apportionment of the expenses
thereof; and a notice setting forth these things, and stating that it
was in accordance with the Pub. Stats., chap. 80, sect. 52 (Statute of
1868, chap. 160). Held, that it sufliciently appeared that the board was
attempting to act under this statute. Held, also, that the petition was
sullicient to give the board jurisdiction.

Grace v. Newton Doard of Health, 1285 Mass. 490.
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An assessment cannot be levied, for expenses incurred by a hoard
of health under the Puhb. Stat., chap. 80, sect. 32 (Statute of 1868, chap.
160), upon a person to whom notice of the hearing provided for in
sect. 30 (3) 1s not given, although he has knowledge of the doing of
the work whereby the expenses are inenrred.

Under the Pub. Stats., chap. 80, sect. 32 (Statute of 1868, chap. 160},
a board of health may act by a committee in abating a nuisance. If
a hoard of health has given notice of a hearing under the Pub. Stats.,
chap. 80, sect. 30 (Statute of 1868, chap. 160, sect. 3), it need not
Five a new notice of its intention to make an assessment, under sect.
32 (5).

A report of a committee of the board of health of a city, upon the
assessment of damages and benefits sustained by the abatement of a
nuisance, under the Pub. Stats., chap. 80, sect. 32 (Statute of 1868,
chap. 160, sect, 3), was accompanied by orders drawn in accordance
with the report, and by warrants upon the city treasurer for the col-
lection of assessments. The record showed that the report was
accepted and the orders and warrants adopted. Held, that the adop-
tion of the report sufficiently appeared.

Grace . Newton Board of Health, 185 Mass. 490.

APPEAL TO COUNTY COMMISSIONERS.

45. Any person aggrieved by the neglect or refusal of the
board of health in a eity or town to pass all proper orders
abating a nuisance or nuisances may appeal to the county com-
missioners, who may hear and determine the matter of such
appeal, and exercise in such case all the powers which the
board might exercise.

46. The party so appealing shall, within twenty-fonr hours
after such neglect or refusal, give written notice to the opposite
party of his intention so to appeal, and within seven days shall
present a petition to some one of the commissioners, setting
forth the grievances complained of, and the aetion of the board
of health thereon, and shall thereupon enter into such recog-
nizance before the commissioners, in such sum, and with such
surety or sureties, as they shall order.

47. Each commissioner, when acting under the provisions of
this chapter, shall tax three dollars per day for time, and five
cents a mile for travel to and from the place of meeting, to be
paid into the eounty treasury ; and such costs shall in the first
instance be paid by the appellant, and the commissioners may
award that such costs and any other costs of the proceedings
shall be paid by either party, as in their judgment justice shall
require.
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DISEASES DANGEROUS TO PUBLIC HEALTH ; HOSPITALS j INFECTED
PERSONS AND THINGS ; CONTAGIOUS DISEASES IN PUBLIC SCHOOLS.

48. When a householder knows that a person within his
family is sick of small-pox, diphtheria, scarlet fever or any
other disease dangerous to the public health, he shall immedi-
ately give notice thereof to the selectmen or board of health of
the town in which he dwells, and upon the death, recovery or
removal of such person, the rooms occupied and the articles
used by him shall be disinfected by such householder in a man-
ner approved by the board of health. Any person neglecting
or refusing to comply with either of the above provisions shall
forfeit a sum not exceeding one hundred dollars.®

49. When a physician knows that a person whom he is
called to wvisit is infected with small-pox, diphtheria, scarlet
fever or any other disease dangerous to pubiic health, he shall
immediately give notice thereof to the selectmen or board of
health of the town ; and if he refuses or neglects to give such
notice he shall forfeit for each offence not less than fifty nor
more than two hundred dollars.

50. The boards of health in the several cities and towns
shall eause a record to be kept of all reports received in pur-
suance of the preceding sections and such record shall contain
the names of all persons who are sick, the loealities in which
they live, the diseases with which they arve affected, together
with the date and the names of the persons reporting any such
cases. The boards of health shall give the school committee
immediate information of all cases of contagious diseases re-
ported to them according to the provisions of this act.

ol. 'The secretary of the commonwealth shall furnish the
boards of health with blank books for the record of cases of
contagious diseases as above provided.

52. When the board of health of any city or town has had
notice of the occurrence of a case of small-pox in such city or
town, such board of health shall, within twenty-four hours after
the receipt of such notice, notify the state board of health of
the same, and the secretary of said state board shall forthwith
transmit a eopy of the notice so received to the state board of
lunacy and charity.

a3. If the board of health of the ecity or town, in which a
case of small-pox has oceurred, refuses or neglects to send a

* See chap. 102, Acts of 1890, at end of this manual.
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local board notice as requived in section one, such city or town shall forfeif
noglects to o -
notify. its claim upon the commonwealth, for the payment of any ex-

1883, 138, § 2. ; : 3 : 2 :
i penses which may be incurred, as provided in section eighty-

three of chapter eighty of the Public Statutes.

sehool commit- 54, The school committees shall not allow any pupil to attend

children sick  the public schools while any member of the household to which

with eontagions

digeases to such pupil belongs is sick of small-pox, diphtheria, or scarlet

attend school.

Certifieate of  fever, or during a period of two weeks after the death, recovery

EEEE}{%E“ or removal of such sic]:: person ; and any pupil eoming from such
household shall be required to present, to the teacher of the school
the pupil desires to attend, a certificate, from the attending
physician or board of health, of the facts necessary to entitle
him to admission in accordance with the above regulation.

Board may per- 55, The board of health of a town may grant permits for the

mit removal of
infected articles, removal of any nuisance, infected articles, or sick person, within

el

P.8., ¢80, §39. the limits of its town, when it thinks it safe and proper so to do.
ES1G 56. When a person coming from abroad or residing in a

Board to make

provision for  town in this state is infeeted, or lately has been infected, with

persons in- : &
fected. the plague or other sickness dangerous to the public health,

R e except as is otherwise provided in this chapter, the board shall
make effectual provision in the manner which it judges best for

1797 the safety of the inhabitants by removing such person to a
separate house or otherwise, and by providing nurses and other
assistance and necessaries, which shall be at the charge of the
person himself, his parents, or master, if able, otherwise at the
charge of the town to which he belongs; or if he is not an in-
habitant of any town, at the charge of the commonwealth.

Notice should be given to the town to which the infected person
belongs, before commeneing an action to recover the expenses incurred
by furnishing him with assistance and necessaries.

Inhabitants of Springfield ». Inhabitants of Worcester, 2 Cush. 52.

The following notice, sent by the selectmen of Springfield to the
gelectmen of Worcester, was held to be sofficient.

EPRINGFIELD, May 25, 1546,
GEXTLEMEX : — James E. Belden, a eolored man, came here, not far from the first of
this month, digeased with the small.pox. The expenses of his sickness have been borne
by this town, the man himself having no means of paying them, According to the
information we have, the town of Woreester iz liable for these expenses. We have
therefore thonght it our duty (althongh not legally obliged so to do) to notify you of
the ease, that yon may take auch measures in regard to it as you may deem proper. We
are told Henry W. Miller of your place is well acquainted with Belden.
The physicians who have had charge of the case state that their patient will probably
recover. His digense has been the worst form of small-pox.
In Lehalf of the selectmen of Springfield,
HENRY MORRIE, Chairman.
To THE SELECTMEN 0F WORCESTER.

Inhabitants of Springfield ». Inhabitants of Worcester, 2 Cush. 52.
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UInder the Pub. Stats., chap. 80, sects. 40, 41, 75, the board of health
of a town has no anthority to take possession of o dwelling-house and
the furniture therein, without the consent of the owner and occupant
and to his exclusion, and use the house as a hospital for a person fonnd
therein who is infected with a contagious disease, and is too sick to be
removed without danger to his health; and the owner cannot maintain
an action of contract against the town for the use and occupation of
the house during the time it was so held by the board of health.

Spring ». Hyde Park, 137 Mass. 554.

A member of the board of health of a town has no authority, azainst
the consent of the owner or occupant, to take possession of a dwelling-
house in which 4 contagious disease exists, and of the furniture therein,
to the execlusion of such owner or occeupant, and to carry away and
destroy portions of the furniture, or to station a person on the premises
with instructions to prevent ingress to and egress from the same,
except in the manner pointed out in the Pub. Stats., chap. 80.

In an action against a member of the board of health of a town, who
unlawfully took possession of the furniture in a house in which a con-
tagious disease existed, and destroyed it, the defendant asked the
Jjudge to rule that the measure of damages was the market value of the
property in its infected condition. The judge refused so to rule, and
instructed the jury that the plaintif’ was entitled to recover what the
property was worth at the time it was taken, taking into consideration
how much the value had been affected by its exposure to infection.
HHeld, that the defendant had no ground of exception.

Brown ». Murdock, 140 Mass. 314.

a7. If the infected person cannot be removed without danger 17 imfected per-
to his health, the board shall make provision for him, as directed fomored others
in the preceding section, in the house in which he may be; and ’f’“ﬁt“ﬁ‘ 80, § 41,
may cause the persons in the neighborhood to be removed, and -7
take sueh other measures as it judges necessary for the safety
of the inhabitants.

88, The board of health of a town near to or bordering upon Persons may be

either of the neighboring states may appoint, by writing, suit- i bordering

able persons to attend at places by which travellers may pass fo cemmine ste,
from infected places in other states; who may examine such F-5» ¢ 50§42
travellers as it suspects of bringing any infection dangerous to

the public health, and if need be may restrain them from travel- 1797

ling until licensed thereto by the board of health of the town to

which they may come. A traveller coming from such infected

place, who without such license travels within this state (exeept

to return by the most direct way to the state whence he came),

after he has been cautioned to depart by the persons so ap-

pointed, shall forfeit a sum not exceeding one hundred dollars.

1835
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29, Two justices of the peace may, if need be, make ont a
warrant directed to the sheriff of the county or his deputy, or to
any constable, requiring them under the direction of the board
to remove any person infected with contagious sickness, or to
impress and take up convenient houses, lodging, nurses, attend-
ants and other necessaries, for the accommodation, safety and
relief of the sick.

60. When, upon the application of the board, it appears to
a justice of the peace that there is just canse to suspect that
bageage, clothing or goods found within the town are infected
with the plague or other disease dangerous to the public health,
he shall, by warrant directed to the sheriff or his deputy, or to
any constable, require him to impress so many men as said
justice may judge necessary to secure such baggage, clothing
or goods, and to post said men as a guard over the house or
place where such articles are lodged; who shall take effectual
care to prevent persons from removing or coming near the same
until due inquiry is made into the circumstances.

61. 'The justice may by the same warrant, if it appears to
him necessary, require the officers, under the direction of the
board, to impress and take up convenient houses or stores for
the safe keeping of such articles; and the board may eause
them to be removed thereto, or otherwise detained, until, in the
opinion of the board, they are freed from infection.

G2. The officers, in the execution of the warrant, shall, if
need be, break open any house, shop or other place, mentioned
in the warrant, where such articles are ; and may require such
aid as is necessary fo effect the execution of the warrant.
Whoever negleets or refuses to assist in the execuntion of the
warrant, after being commanded to assist by either of said
oflicers, shall forfeit a sum not exceeding ten dollars.

63. The charges of securing such articles, and transporting
and purifying the same, shall be paid by the owners, at such
rates and prices as may be determined by the board.

64. When a sheriff or other officer impresses or takes up any
houses, stores, lodging or other necessaries, or impresses men as
provided in this chapter, the several parties interested shall be
entitled to a just compensation therefor, to be paid by the town
in which such persons or property are so impressed.

65. When a person confined in a common jail, honse of
correction or workhouse, has a disease which, in the opinion of
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the physician of the board or of such other physician as it may
consult, is dangerous to the safety and health of other prisoners
or of the inhabitants of the town, the board shall by its order
in writing direet the removal of such person to some hospital or
other place of safety, there to be provided for and securely kept
so as to prevent his escape until its further order. If such
person recovers from the disease, he shall be returned to said
prison or other place of confinement.

66. TIf the person so removed is committed by order of court
or under judicial process, the order for his removal, or a copy
thereof attested by the presiding member of the board, shall be
returned by him, with the doings thereon, into the ofiice of the
elerk of the court from which the process of commitment was

issued. No prisoner so removed shall thereby commit an
escape.
67. Any town may establish within its limits, and be con-

stantly provided with, one or move hospitals for the reception
of persons having a disease dangerous to the public health.

68. Such hospitals shall be subject to the orders and regula-
tions of the board, or of a committee of the town appoinfed for
that purpose.

69. No such hospital shall be established within one hundred
rods of an inhabited dwelling-house situated in an adjoining
town, without the consent of such town.

70. Whoever occupies or uses a building for a hospital in a
part of a city or town prohibited by the mayor and aldermen or
selectmen shall forfeit a sum not exceeding fifty dollars for
every month he so oceupies or uses sueh bnilding, and in like
proportion for a portion of a month; and the supreme judicial
eourt in term time or vacation may issue an injunction to pre-
vent such oceupancy or use.

71. When a hospital is established, the physician, nurses,
attendants, the persons sick therein, and all persons approaching
or coming within the limits thereof, and all furniture and other
articles used or brought there, shall be subject to such regula-
tions as may be made by the board of health or the committee
appointed for that purpose.

72. When a disease dangerons to the public health breaks
out in a town, the board shall immediately provide such hospital
or place of reception for the sick and infected as is judged best
for their accommodation and the safety of the inhabitants, which

P.8., c. 80, § 49.
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shall be subject to the regulations of the board; and the board
may cause any sick and infected person to be removed thereto,
unless his condition will not admit of his removal without dan-
ger to his health, in which case the house or place where he
remains shall be considered as a hospital, and all persons
residing in or in any way concerned within the same shall be
subject to the regulations of the board as before provided.

73. When such disease is found to exist in a town, the
selectmen and board of health shall use all possible care to pre-
vent the spreading of the infection, and to give publie notice of
infected places to travellers, by displaying red flags at proper
distances, and by all other means which in their judgment shall
be most effectnal for the common safety. And whoever
obstructs the selectmen, board of health, or its agent, in using
such means to prevent the spreading of the infection, or wil-
fully removes, obliterates, defaces, or handles the red flags or
other signals so displayed, shall forfeit for each offence not
less than ten nor more than one hundred dollars.

74. If a physician or other person in any of the hospitals
or places of reception before mentioned, or who attends,
approaches, or is concerned with the same, violates any regula-
tion lawfully made in relation thereto, either with respeet to
himself or his or any other person’s property, he shall for each of-
fence forfeit not less than ten nor more than one hundred dollars,

75. The provisions of sections forty, forty-one, seventy-five,
seventy-six, and seventy-seven, of chapter eighty, Public Stat-
utes, so far as they confer authority for the removal of patients
from their homes, except in cases of persons residing in board-
ing houses, hotels, or where two or more families oecupy the
same dwelling, and other cases, where in the opinion of the
board and the attending physician the case cannot be properly
isolated, shall not apply to small-pox.

76. All reasonable expenses which have been heretofore or
may hereafter be incurred by the board of health of a city or
town, in making the provision required by law for a person
infected by the small-pox or other disease dangerous to the
public health, shall be paid by the person himself, his parents,
or master, if able; otherwise by the town in which he has a
legal settlement ; and if he has no settlement, by the Common-
wealth, in which ease the bills therefor shall be approved by
the state board of lunaecy and charity.
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77. No eity or town oflicer shall be allowed to send to the
almshouse® any person infected with small-pox or other disease
dangerous to the public health, or any other sick person whose
health would be endangered by removal ; but all such persons
liable to be maintained by the Commonwealth shall be supported
during their sickness by the city or town in which they are taken
sick, and notice of such sickness shall be given to the state
board,t which may examine the case and order the removal of
the patient if it deems expedient: provided, that the notice
herein required, in cases of sick persons whose health would be
endangered by removal, shall be signed by the overseers of the
poor, or by such officer as they see fit by special vote fo
appoint, and they or he shall certify, after a personal exami-
nation that in their or his opinion such removal of the person
named in such notice, at the time of his application for aid,
would endanger his health.

78. The expense incurred by a city or town under the pro-
visions of the preceding section, after notice has been given as
therein required, shall be reimbursed by the Commonwealth,
the bills for such support having been approved by the state
board or by some person designated by it, the bill so audited
being endorsed with a distinet declaration that the amount
charged for has been paid from the city or town treasury.

79. The expense of thus supporting a person who is a state
pauper, written notice having been given to the state board
within sixty days from the time when such aid shall be first
- given, shall be paid by the Commonwealth, reference being had
to the expense of supporting such a person at the almshouse, if
thereto committed.

VACCINATION.

80. Parents and guardians shall cause their children and
wards to be vaccinated before they attain the age of two years,
and revaceinated when the selectinen or mayor and aldermen
ghall after five years from the last vaccination require it. For
every year's neglect the party offending shall forfeit five dollars.

e e =

* State Almhouse at Tewkshury.
+ The term State Board in sects. 77, 78 and 79 of this manual has reference to
the Btate Board of Lunacy and Charity.
% Chapter 117, section 2, Acts of 1809, 1810, and dated March 6, 1510, provided
for “ inoculation of the inhabitants with the cow-pox, under the direction of the
town board of health, or a eommittee chosen for that purpose.”
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Belectmen, cte., 81. The selectmen and mayor and aldermen shall require
enloree vac- W i f . .
cination. Pen- and énforce the vaccination of all the inhabitants, and, when in
alty for neglect. = iy 4 . 5 . .
P.B.,c. 80, § 52. their opinion the publie health requires it, the revaccination of

all the inhabitants who do not prove to their satisfaction that
they have been successfully vaecinated or revaccinated within
five years. Every person over twenty-one years of age, not
under guardianship, who neglects to comply with any such
requirement, shall forfeit five dollars.

Townstopro-  82.  Towns shall furnish the means of vaccination to such of
EeHoo Shats: their inhabitants as are unable to pay for the same.

1855 83. Incorporated manufacturing companies, superintendents

Inmates of

factories, ete., of almshouses, state reform schools, industrial schools, lunatie
to be vaccinated.

P.&.,c. 80, § 54 hospitals, and other places where the poor and sick are received,
masters of houses of correction, jailers, keepers of prisons,

1855 warden of the state prison, and superintendents or officers of all
other institutions supported or aided by the state, shall at the
expense of their respective establishments or institutions cause
all inmates thereof to be vaccinated immediately upon their
entrance thereto, unless they produce sufficient evidence of pre-

T i vious sueecessful vaeeination within five years.

ke turt der 84. Each town may make further provision for the vaceina-

provision for

i'-‘“‘é"‘;‘.“éﬁ'."; . tion of its inhabitants, under the direction of the board of health

1810 or a committee chosen for the purpose.

Sehool commit- 85. The school committee shall not allow a child who has
tee not to allow

inpiceloaisd | mot been duly vaceinated to be admitted to or connected with
Children o
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schools.

I’.H.,E-ﬂ: §o. LYING-IN HOSPITALS.
1855 i E
Selectmenmay 50 The selectmen of a town may license any person to

Eﬁﬁ;:;’ﬂ{’ﬂﬁ"” establish or keep therein a lying-in hospital, hospital ward, or
B et 4%, other place for the reception, care, and treatment of women in
labor, if the board of health shall first certify to the selectmen
1876 that the person applying for such license is in its judgment a
suitable person, and that from its inspection and examination
of such hospital, hospital ward, or other place aforesaid, the
same is suitable, and properly arranged and provided for such
business.
Licenaes to he is ; ; ; ;
TOE R yeRT, 87. Such license shall continue in foree for two years, sub-
ut revocable. :
P.8., c. 80, § 57. jeet, however, to revoeation by the selectmen.
:{3 ‘i {‘I ] 88. Every such hospital, hospital ward, or other place shall be
oapitale anb- . . . B . .
jectiovisitation, subjeet to visitation and inspection at any time by the board of

te. ; ¥ S ;
P 4., c. %0, § 58, health, the chief of pelice, and the selectmen ; and if it receives
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in a year more than six women as patients in labor, it shall also
be subject to like visitation and inspection by the state board of
health.

89. Whoever establishes or keeps or is concerned in estab-
lishing or keeping a hospital, hospital ward, or other place for
the purpese mentioned in seetion fifty-six, or is engaged in any
such business, without such license, shall for the first offence be
punished by a fine not exeeeding five hundred dollars, one half

of which shall be paid to the complainant, and the other half to

the town ; and for any subsequent offence by imprisonment in
the jail or house of correction not exceeding two years.

PROTECTION OF INFANTS.

90. Whoever engages in the business of taking nursing infants
or infants under three years of age to board, or of entertaining
or boarding more than two such infants in the same house at the
same time, shall, within two days after the reception of every such
infant beyond the first two, give written notice to the board of
health of the city or town where such infant is so to be enter-
tained or boarded, specifying the name and age of the child and
the name and place of residence of the party so undertaking its
care ; and such board may enter and inspeet said house
premises while said business is carried on, and direct
enforee such sanitary measures respecting such children
premises as it may deem proper.

91. Whoever violates any of the provisions of the preceding
section, or refuses admission to such board for said purpose,
shall be punished by a fine of not less than fifty nor more than
five hundred dollars.

and
and
and

QUARANTINE.

92. A town may establish a quarantine ground in a suitable
place either within or without its own limits ; but if such place
is without its limits, the assent of the town within whose limits
it may be established shall be first obtained.

9:3. Two or more towns may at their joint expense establish
a quarantine ground for their common use in a suitable place
either within or without their own limits; but if such place is
without their limits, they shall first obtain the assent of the
town within whose limits it may be.
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94. The board of health in each seaport town may from
time to time establish the guarantine to be performed by vessels
arriving within its harbor, and may make such quarantine regu-
lations as it judges necessary for the health and safety of the
inhabitants.

95. Such regulations shall extend to all persons, goods, and
effeets arriving in such wvessels, and to all persons who may
visit or go on board of the same.

96. Whoever violates any such regulation after notice there-
of has been given.in the manner before provided in this chapter
shall forfeit not less than five nor more than five hundred
dollars.

97. The board in each seaport town may at any time cause a
vessel arriving in such port, when such vessel or the cargo thereof
is in its opinion foul or infected so as to endanger the public
health, to be removed to the quarantine ground and thoroughly
purified at the expense of the owners, consignees, or persons in
possession of the same; and may cause all persons arriving in
or going on board of such vessel, or handling the cargo, to be
removed to any hospital under the eare of the board, there to
remain under their orders.

98. A master, seaman, or passenger, belonging to a vessel
on board of which any infection then is or has lately been, or is
suspected to have been, or which has been at or has come from
a port where an infectious distemper prevails that may endanger
the public health, who refuses to make answer on oath to such
questions as may be asked him relating to such infection or dis-
temper by the board of health of the town to which such vessel
may come (which oath any member of the board may adminis-
ter), shall forfeit a sum not exceeding two hundred dollars ; and
if not able to pay said sum, he shall suffer six months’ impris-
onment.

99. All expenses incurred on acconnt of any person, vessel,
or goods, under quarantine regulations, shall be paid by such
person or the owner of such vessel or goods respectively.

The owner of a vessel under quarantine regulations is not liable for
the expenses of a seaman at a hospital, to which he had been trans-
ferred by order of the board of health of a town, and which was under
their care.

Inhabitants of Provineetown ». Smith, 120 Mass. 96.

In an action of replevin of certain rags imported into a city by the

plaintiff, and retained by the defendant under a claim of lien for the
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charges for disinfecting the rags, it is not open to the plaintiff to object
that the answer, which is demurred to, does not show that the disinfee-
tion was accomplished to the satisfaction of the board of health of the
city in accordance with a regulation of the board, but only shows that
the defendant’s process of disinfection was one satisfactory to the
board, if such objection is not specifically assigned as a cause of
demurrer.

In an action of replevin of certain rags imported into a eity by the
plaintiff, and retained by the defendant under a claim of lien for the
charges for disinfecting the rags, it is not open to the plaintiff to con-
tend that the provisions of the Pub. Stats., chap. 80, sects. G4, 67,
contemplate a special exercise of the judgment of the board of health
as to each cargo arriving, and not the passage of a general regulation,
if' the answer, which is demurred to, shows that there was a distinct
order for the disinfection of the rags in guestion.

A regulation of the board of health of a city, passed under the
anthority conferred by the Statute of 1816, chap. 44, and the Pub.
Stats., chap. 80, and ordering *‘ that on and after this date all rags
arriving at this port from any foreign port shall, before being dis-
charged, be disinfected under the supervision of an oflicer of this
board, and in a manner satisfactory to this board,” even if the order
was formal only, and was passed without any inguiry into the character
of the rags or their special history, is not unreasonable.

A regulation of the board of health of a city, passed under authority
conferred by the Statute of 1816, chap. 44, and the Pub. Stats., chap.
80, and ordering ** that on and after this date all rags arriving at this
port from a foreign port shall, before being dischargzed, be disinfected
ander the supervision of an officer of this board, and in & manner
satisfactory to this board,” is not void as infringing the power of Con-
gress “* to regulate commerce with foreign nations.”.

Under the Statute of 1816, chap. 44, and the Pub. Stats., chap. 80,
sects. 18, 64, 65, 67, 69, the board of health of a city may pass a regu-
lation without a hearing, ordering rags imported into the city to be
disinfected, and the expense of such disinfection to be borne by the
owner of the rags; and it is not competent for the owner of the rars,
as a defence to the claim for charges for disinfection, to show that
the razs did not require disinfection, and could not have transmitted
disease, if they were of the class concerning which the regulation
was made.

Under a regulation of the hoard of health of a city, made in pur-
snance of the authority conferred by the Statutes of 1816, chap. 44,
and the Puob. Stats., ehap. 80, sects. 18, 64, 65, 67, 69, ordering rags
imported into the city to be disinfected at the expense of the owner,
the work of disinfection may be delegated by the hoard to a third
person, who is entitled to elaim a lien upon the rags for his charges.

Samuel P. Train and another ». Boston Disinfecting Company, 144
Mass., p. 523,
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DOGS ; HYDROPHOBIA.

100. Every license issued to the owner of a dog shall have
printed thereon a description of the disease in dogs known as
hydrophobia, said description to be supplied by the secretary of
the state board of health to the clerks of the several cities and
towns upon application therefor.

OFFENSIVE TRADES.

101. The board of health of a town shall from time to time
assign certain places for the exercise of any trade or employ-
ment which is a nuisance or hurtful to the inhabitants, or dan-
gerous to the public health, or the exercise of which is attended
by noisome and injurious odors, or is otherwise injurious to
their estates, and may prohibit the exercise of such trade or
employment in places not so assigned ; the board may also pro-
hibit such exercise within the limits of the town or in any
particular locality thereof. All such assignments shall be
entered in the records of the town, and may be revoked when
the board shall think proper.

So far as this section extends, the rules and course of proceeding
nnder the common law are superseded, but in all other respects it con-
tinues in force as before. If the board of health acts and assizns places
in which any particular trade or employment may be carried on, such
an assisnment would undoubtedly legalize the oceupation of any per-
son conducting his business in that place, and he would then be liable
to no process, suit or prosecution, other than those which are specially
appointed and prescribed. But if no such assignment has been made,
and the board, in the exercise of their discretion, have not seen fit to
act at all, a remedy for injuries to the public or for violation of private
rights by the permanent maintenance of offensive trades and employ-
ments must be found in the rules and principles of the common law.
The statute, by leavinge that body to act aceording to the discretion of
its members, has imposed no duty upon them which they are impera-
tively bound to perform, and no means have been provided by arecourse
to which, as by a complaint made to them, they can be compelled to
exercise the power with which they are intrusted.

Commonwealth ». Rumford Chemieal Works, 16 Gray, 231.

The board may pass an ovder prohibiting the exercise of an offensive

trade, without having siven previous notice to parties interested.
Beleher v. Farrar, 8 Allen, 327.

In the above case, Birelow, C. J., says: ** If, as preliminary to the
exercise of any jurisdiction over the subject-matter, the selectmen
were reguired to give notice to all persons exercising offensive trades
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or employments within the limits of the town, of their intention to
prohibit the eontinuance of them, it wounld follow necessarily that such
persons would have a right to appear and object, and ask for a hearing
and trial on the question whether the use of their property was hate-
ful or noxious, so as to fall within any of the classes contemplated
by the statute. This would often lead to protracted examinations,
which might oceupy days or weeks. If, in the mean time, the alleged
offensive and noisome trades might be carried on great injury to
health might be occasioned; and it wounld be impossible to prevent
the evils which it was the manifest object of the statute promptly to
suppress,”

It is guestionable whether the prohibition of offensive trades is a
proper subject of a by-law or ordinance, hecause that matter is specially
provided for by statute ; and to prohibit their exercise in any particular
locality in a town or city by by-law or ordinance would interfere with
the right of appeal to a jury which the statute secures.

Commonwealth ». Pateh, 97 Mass. 223, j

The keeping of swine cannot be considered a trade within the
meaning of the law, and would be a proper subject of a by-law or
ordinance.

Commonwealth ». Patch, 97 Mass. 223 ; but see 135 Mass. 5206.

An order of the board under this section is not in the nature of an
adjudication of a particular ease, but of a general regulation of the
trade or employment mentioned therein. It is not to be construoed
with technical strictness, but with the same liberality as all votes and
proceedings of municipal hodies or officers who are not presumed to be
versed in the forms of law; and every reasonable presumption is to
be made in its favor. It need not state in direct terms that the trade
which it prohibits is a nuisance. It is sufficient if the order clearly
shows, that, in the opinion of the boavd, the exercise of such trade
will be hurtful to the inhabitants, or injurions to the public health, or
be attended by noisome and injurions odors.

Taunton v. Taylor, 116 Mass. 261,

A board of health of a town in 18381 made a regulation which provided
that no swine should be kept in any place in a town, without a
permit being first obtained from the board. On a complaint against
a person for violation of this rezulation, it appeared that the defendant
kept about a hondred and ffty swine, and had been engazed for vears
in the business of feeding offal to swine. Held, that such a Keeping of
swine was an “* employment,” and that the aunthority of the board to
regulate the same was under the Pub. Stats., chap. 80, sect. 84 (Gen.
Stats., chap. 26, sect. 52), and not under sect. 18 (5); that the
defendant was entitled to notice under sect 87 (553); and that a pub-
lication under sect. 19 (6) was not suflicient.

Commonwealth ». Young, 135 Mass. 526.

The following order of a board of health was held to be a valid
exercise of the power conferred upon boards of health : —

“ Ordered, that the exercise of the trade or employment of preparing
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tripe, manufacturing neat’s-foot oil, tallow and glue stock, and the
boiling and trying of bones, hoofs, heads, refuse, and partially decayed
animal matter, and as a part of such trade or employment, the storing
about the premises where such business is carried on, of putrid meats,
bones, heads, legs, and the various other materials from which offen-
sive smells emanate, which are nsed in such trade or employment, be
and the same hereby is forbidden within the limits of the city of

Taunton.”
Taunton ». Taylor, 116 Mass. 261.

A board of health may regulate as well as prohibit the exercise of

offensive trades.
sSawyer . State Board of Health, 125 Mass. 195.

The same power by this section is given to the boards of health of
towns and cities as is given by sect. 93, chap. 80, Pub. Stats., to the
state board of health. The only difference is this, that by sect. 93 the
state board is bound to give notice to a party, and allow him a hearing
before it can pass an order of prohibition; but under this section the
local boards may pass an order of prohibition without any previous
notice.

Sawyer v. State Board of Health, 125 Mass. 191.

102. When it appears on a trial before the superior court
for the county, upon a complaint made by any person, that a
place or building so assigned has become a nuisance, by reason
of offensive smells or exhalations proceeding from the same, or
is otherwise hurtful or dangerous to the neighborheod or to
travellers, the court may revoke, such assignment and prohibit
the further use of such place or building for the exercise of
either of the aforesaid trades or employments, and may cause
such nuisance to be removed or prevented.

103. A person injured either in his comfort or the enjoy-
ment of his estate by such nuisance may have an action of tort
for the damage sustained thereby.

104. Orders of prohibition shall be served upon the occupant
or person having charge of the premises where such trade or
employment is exercised. If the party upon whom such order
is served for twenty-four hours after such service refuses or
neglects to obey the same, the board shall take all necessary
measures to prevent such exercise ; and the person so refusing
or neglecting shall forfeit not less than fifty nor more than five
hundred dollars.

A notice ordered by the board and duly received is sufliciently served.
It need not necessarily be served by a constable or other officer.
Winthrop v. Farrar, 11 Allen, 398.
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The supreme judicial court has anthority under its general juriadie-
tion as a court of eguity to restain by injunection the carrying on of
an offensive trade which has been prohibited by a boawrd of health.
But the board must act in good faith towards the parties interested,
and if by their action they have misled them and put them in a position
to prevent their availing themselves of their right to appeal, and by
reason thereof they have lost their {}p[jm'tunitf to appeal, the conrt
will refuse to enforce the orders of the board by a process in equity.

Winthrop ». Farrar, 11 Allen, 402.

A bill in equity to restrain a party from exercising an offensive trade
or employment prohibited by the board of health of a city is properly
brought in the name of the city and properly signed by the mayor.

Taunton ». Taylor; 116 Mass. 262,

105. Any person aggrieved by an order passed under section
eighty-four or ninety-three of chapter eighty of the Public
Statutes may appeal therefrom, and if he shall within three days
from the service thereof upon him file a petition in the clerk’s
office of the superior court, in the county where the premises

are loeated with reference to which such order is made, for a 1855

jury, a trial may, after such notice as the court shall order to
the board, be had at the bar of the court, in the same manner
as other civil eases are there tried by jury. If a person by
mistake of law or fact, or by accident, fails to appeal from any
such order and to file his petition for a jury within three days,
and if he makes it appear to the court or justice that such failure
was eaused by mistale or accident, and that he has not since
the service of such order upon him exercised such trade or em-
ployment contrary to the order, he may at any time within
thirty days from the serviee of the order upon him appeal there-
from and file his petition for a jury with the same effect as if
done within the said three days.

106. During the pendeney of the appeal sueh trade or em-
ployment shall not be exercised contrary to the order unless
specially authorized by said board after the appeal, and if se
specially authorized, all further proceedings by said board shall
be stayed during the pendency of the appeal; and upon any
violation of the order unless specially authorized as aforesaid,
the appeal shall forthwith be dismissed.

The statute giving to boards of health the power to forbid the exer-
cise, within the limits of a town or city, or in any particular locality
thereof, of any trade or employment which is a noisance or hurtful to
the inhabitants or dangerous to the public health, or the exercise of
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which is attended by noisome and injurions odors or is otherwise
njurious to their estates, and providing for an appeal, and that during
the pendeney of the appeal such trade or employment shall not he
exereised contrary to the order, is within the anthority of the legisla-
ture and constitutional.

Taunton v. Taylor, 116 Mass. 260.

In Taunton ». Taylor, 116 Mass. 260, Gray, C. J., says: * To allow
the offensive trade to be carried on until it had been decided by a jury
to be a nunisance, and the gquestion of law arising upon such a trial
had been determined by the court, would defeat the purpose of the
statute. It is a case in which private rights must be held subordinate
to the public welfare, and falls within the strictest interpretation of the
maxim, Salus populi suprema lee.

“ The rights of any person to be affected by the order of prohibition
are reasonably secured by reguiring the order to be served upon him
or the person in charge of his business, and by allowing him an appeal
to a jury to be impanelled immediately without waiting for a regular
term of court, and by whose verdict the order may be altered, annulled

or aflirmed.”
Taunton »v. Taylor, 116 Mass. 260.

107. The wverdiet of the jury, which may either alter the
order, or affirm or annul it in full, shall be returned to the conrt
for aceeptance as in case of highways; and said verdiet when
accepted shall have the authority and effect of an original order
from which no appeal had been taken, and may also be enforced
by injunetion or other order of the eourt in equity.

The following order was issued by the state board of health : —

COMMONWEALTH OF MAESACHUBETTS.

BrareE Boarp oF HEavTm, Bostox, Aprll 5, 1576

To GEORGE A. BAWYER of the fown of Waleriown, in the county of Middlcece.

You are hereby notified, that at a meeting of the state board of health, held at Boston,
in the county of Suffolk, on the thind day of April, 1376, it was ordered, on the petition
of W. H. Ingrahom and four others, and after a hearing of the parties, that George A-
Bawyer of Watertown be, and he hereby s, directed to discontinue the business of
slanghtering and rendering on the premises now occupied by him, on and after the
fifteenth day of AMay, 15876. And it is adjudged and determined by this board, that the
premigcs are noxions and offensive, and that the public health and the public comfort
and convenience require that the said George A. SBawyer be ordered as aforesaid, to
cease and deglst Trom carrying on the said business o the said premises, on and after
the fifteenth day of May, 15876, And you are hereby directed to comply in all respects
with the requirementa of the said order, under penalty of what may follow thereon.

An appeal was taken to a jury of the superior court. The case was
then tried in the superior court, and the jury returned the following
verdict and special findings : —

&
e i
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“ The jury alter the order of the state board of health, dated April 5, 1876, as follows:
That Mr. George A. Bawyer shall be permitted to continue the business of slanghtering
animals on the premises now occupied by him in the town of Watertown, under the
restrictions as per appended sheet.

1. Mr.George A.Sawyer ahall be required to concrete the cellar under his glaughter-
house, in coneave form.

42 Mr. Bawyer thall not Keep swine in or nnder his slanghter-honze,

3. All offal and offensive matter shall be removed from the above premises before
ten o'clock P.or. of the day of killing, in covered, water-tight hoxes or tanks.

‘4, Baid premises shall be kept at all times in o condition of neatnees and eleanliness
acceptable to the local board of health.”

Held, that the several findings of the jurv were sufliciently clear,
precise, and definite in matters of form, and were proper in substance.
Sawyer v. State Board of Health, 125 Mass. 196.

Where an appeal is taken and trial had before a sherifi”’s jury, if the
defendant is dissatisfied with the verdict, his remedy is, by application
to the superior court, to set it aside, and, if aggrieved by any ruling of
that court in matter of law, by bringing the question before fthe
supreme court on exceptions or appeal.

Tannton ». Taylor, 116 Mass. 262.

108. If the order is affirmed by the verdict, the town shall
recover costs against the appellant. If it is annulled, and the
appellant has not been specially anthorized by said board after
the appeal to exercise such trade or employment during the
pendency of the appeal, he shall recover damages and costs
against the town; and if he has been specially authorized as
aforesaid and the order is annulled, or if it is altered, the
appellant shall not recover damages against the town, and the
court shall render such judgment as to costs as in its diseretion
may seem just.

109. Whoever occupies or uses a building for earrying on
therein the business of slanghtering cattle, sheep, or other
animals, or for a melting or rendering establishment, or for
other noxious or offensive trades and occupations, or permits
or allows said trades or occupations to be carried on upon
premises owned or oceupied by him, without first obtaining the
written consent and permission of the mayor and aldermen of
the city or selectmen of the town in which the building or
premises are situated, shall forfeit a sum not exceeding two
hundred dollars for every month he so occupies or uses such
building or premises, and in like proportion for a longer or
shorter time : provided, that this section shall not apply to any
building or premises occupied or used for the trades or occupa-
tions before described on the eighth day of May in the year
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eighteen hundred and seventy-one ; but no person ocenpying or
using any building or premises on said date for the trades or
occupations aforesaid shall enlarge or extend the same without
first obtaining the written consent and permission of the mayor
and aldermen or selectmen.

The above section is constitutional and valid as a police regunlation.
Watertown #. Mayo, 109 Mass. 318.

Where a person before the passage of the above statute used and
occupied a building on his own land as a slanghter-house, and therein
slanghtered cattle, sheep and other animals, as a business, and after
the passaze of the statute he continued the business of slanghtering
in said huilding, when the same caught fire accidentally, and was con-
sumed, and afterwards he immediately rebuilt said slanghter-house on
the same site, and continued his business of slanghtering cattle, sheep
and other animals therein, and it further appeared that the new buoild-
ing was different from the old one in its construction and arrangement,
but was not larger or more extensive in size or capacity, the court
held that the right to continue, without license, the same business in
the building was not forfeited, and that the building was within the
exception stated in the section.

Watertown v. Sawyer, 109 Mass. 320.

The manifest purpose of the lerislature is to protect the buasiness
already established, in the place where it is carried on, not the identical
building which happened to be standing for its use when the law was
enacted.

Watertown ». Sawyer, 109 Mass, 320.

A person was the owner of land and buildings used for a long period
for a melting and rendering establishment and for the manufacture of
soap in Somerville, a city containing more than four thousand inhabl-
tants. In this rendering business he made use of two open kettles;
but the building in which they were placed did not cover the entir®
lot of land. In the year 1872 he tore down a part of his bnildings,
which were old and dilapidated, and, without consent or permission
from the mayor and aldermen of Somerville, erccted a new building,
standing partly on land covered by the old buildings and partly on
land that had not been so covered. The new building covered about
one-third as much space as the old buildings, and was two stories high
with a French roof, while the old buildings were, for the most part,
only one story in heighit. The owner's purpose was to place in that
part of the new building formerly covered by the old one a covered
kettle or tank for melting and rendering purposes, and to use the
residue of the building for storage and other purposes connected with
his business, and to tear down and discontinue the use of the old
buildings and of the two open kettles. The capacity of the proposed
new tank for rendering purposes would not exceed, and mizght not
equal, that of the two open kettles. The old buildings were standing
and in use, except so far as displaced by the new building.
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Upon these facts the court held that it did not appear that the
defendant had enlarged the premizes oceuplied by him for the husiness
in question, or that he had increased or purposed to increase the busi-
ness, and refused to issue an injunction restraining him from so

enlarging and extending them.
Somerville v. O'Neil, 114 Mass. 353.

110. When any building or premises are so occupied or
used, the state board of health shall, upon application made to
it for that purpose, appoint a time and place for hearing the
parties, and give due notice thereof to the party against whom
the applieation is made, and after such notice and hearing may,
if in its judgment the public health or the public comfort and
convenience so require, order any person to desist and cease
from further carrying on said trades or oceupations in such
building or premises ; and any person thereafter continuing so
to oeceupy or use such building or premises shall forfeit a sum
not exceeding two hundred dollars for every month of such
occupancy and use, and in like proportion for a longer or
shorter time.

Precisely the same power is given by sect. 84, chap. 80 of the Public
Statutes, to the local hoards of health, as by this section is given to
the state board. The only difference is this, that the state hoard is
bound to give notice to a party, and allow him a hearing, before it can
pass an order of prohibition; but the local boards may pass an order
of prohibition without any previous notice.

Sawyer v. State Board of Health, 125 Mass. 191.

The same right to appeal to a jury from an order of the state hoard

exists as is provided for an appeal from an order of a local board

under sect. 84.
Sawyer v. State Board of Health, 125 Mass. 191.

111. The supreme judicial court in term time or vacation
may issue an injunction to prevent the ocecupaney, use, enlarge-
ment, or extension of any building or premises occupied or
used for the trades or oceupations aforesaid, without the writ-
ten eonsent and permission being first obtained : and also in
like manner to enforce the orders of the state board issued
under the preceding section.

A bill in equity to vestrain by injunction a person from occupying
and using a building for carrying on the business of slanghtering cattle,
sheep or other animals, without the written consent of the selectmen,
is properly brought in the name of the inhabitants of the town.

Inhabitants of Watertown ». Mayo, 109 Mass, 315.
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112, The three preceding sections shall not be so eonstroed
as to impair any other remedies which may exist in cases of
nuisance.

SWINE-SLAUGHTERING ASBOCIATIONS.

115. Three or more persons who associate themselves
together by such an agreement in writing as is deseribed in
section sixteen of chapter one hundred and six of the Publie
Statutes, with a capital of not less than one hundred thousand
nor more than five hundred thousand dn%lm's, with the intention
of forming a corporation for the purpose of buying and slanghter-
ing swine and of melting and rendering and pork-packing, upon
complying with the provisions of section twenty-one of said
chapter shall be and remain a corporation, with all the powers,
rights, and privileges, and subject to all the duties, limitations,
and restrictions, contained in said chapter, except as hereinafter
provided.

114. Sueh corporation may take and held by purchase or
otherwise snch parcel of land, not exceeding one hundred acres
in extent, and situated in such place, as the state board of
health may determine to be suitable for said business; and
shall, within sixty days from the time of taking any land other
wise than by purchase, eause to be signed by its president and
filed in the registry of deeds for the county or district wherein
said lands lie a deseription thereof as eertain as is required in a
common conveyance of lands and a statement of the purpose
for which the lands are taken: but no land shall be so taken
without the approval in writing of the mayor and aldermen of
the city or of the selectmen of the town in which it is situated.

115. Such corporation shall be liable to pay all damages
sustained by any persons in their property by the taking of any
land for the purposes of this chapter. A person sustaining
damages as aforesaid, and not agreeing upon the sum to be paid
therefor, may apply by petition for the assessment of his dam-
ages, at any time within one year from the taking of said land,
to the superior eourt in the county in which said land is situate ;
such petition may be filed in the clerk’s office of said court in
vacation or in term time, and the elerk shall thereupon issue a
summons to the corporation, returnable, if issued in vacation, to
the then next term of the said court, held fourteen days at least
after the issning of said summons, and, if in term fime, return-
able on such day as the court shall order, to appear and answer
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to the said petition ; the said summons shall be served fourteen
days at least before the return day thereof by leaving a copy
thereof with the elerk of'the corporation, and upon the return
of said summons, duly served, the said petition shall stand as a
canse in said court ; and upon said petition all questions of fact
relating to the damages sustained by the petitioner shall be
heard and determined, and the amount of such damages shall be
assessed by a jury, unless the parties in writing waive their right
to a jury, and agree that the same shall be determined by the
court ; and the verdict of said jury, being accepted and recorded
by the court, or the award of the court if jury trial is waived,
shall be final and conclusive, and judgment shall be rendered
and execution issued thereon; and costs shall be recovered by
the petitioner if the amount of said judgment exceeds the
amount offered him for his damage before the filing of said
petition, otherwise the corporation shall recover its costs.

116. Suech corporation shall proceed to build upon such
land, suitable buildings for the slaughtering of swine and for
melting and rendering, and all necessary stables and out-build-
ings. No such buildings shall be erected until the plans
thereof, with all details of construction, have been submitted to
and approved by said state board, or some person designated by
it to examine them. The corporation shall earry on all its
business in accordance with such regulations as said state board
shall, from time to time, establish and furnish in writing to the
elerk of the corporation ; and for each violation of said regula-
tions, it shall forfeit not less than twenty nor more than five
hundred dollars.

117. Subject to the foregoing provisions, such corporation
may manufacture and sell any of the usual products of said
slanghtering and melting and rendering business, or may lease or
permit other persons to use their buildings or parts thereof, on
such terms as may be agreed upon. FEach member of the cor-
poration may slanghter swine on said premises, subject to such
regulations and tariff of prices as the corporation may by vote
at any regular meeting establish, and to the regulations of the
said state board. A person engaged in business gn the prem-
ises of such corporation, who violates any regulations of said
state board, shall forfeit not less than twenty nor more than
five hundred dollars.
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POLLUTION OF RIVERS AND SOURCES OF WATER AND ICE SUPPLIES.

118. No sewage, drainage, or refuse or polluting matter, of
such kind and amount as either by itself or in connection with
other matter will corrupt or impair the quality of the water of
any pond or stream hereinafter referred to, for domestic use, or
render it injurious to health, and no human exerement, shall be
discharged into any pond used as a source of water supply by a
city or town, or upon whose banks any filter basin so used is
situated, or into any stream so used, or upon whose banks such
filter basin is situated, within twenty miles above the point
where such supply is taken, or into any feeders of such pond
or stream within such twenty miles.

119. The preceding section shall not be construed to destroy
or impair rights acquired by legislative grant prior to the first
day of July in the year eighteen hundred and seventy-eight, or
to destroy or impair preseriptive rights of drainage or discharge,
to the extent to which they lawfully existed on that date; and
nothing therein contained shall be construed to authorize the
pollution of any waters in this commonwealth, in any manner
contrary to law ; nor shall it be applicable to the Merrimack or
Connecticut Rivers, or to so much of the Concord River as lies
within the limits of the city of Lowell. The supreme judicial
or superior court, in term time or vacation, upon the application
of the mayor of ‘a city or the selectmen of a town interested,
may grant an injunction against any violation of the provisions
of section ninety-six of chapter eighty of the Public Statutes.

If a pond and the waters of a stream running into the pond are taken
for the purpose of supplying a city with pure water, it is no defence to
a petition in equity, under the Statutes of 1884, chap. 154, for an injune-
tion to restrain a person from polluting the stream, that the city has,
by means of a dike, prevented the waters of the stream from running
into and polluting the waters of the pond.

Martin ». Gleason, 189 Mass. 183.

120. Any city or town having a water supply may contract
with any other city or town situated in the water-shed of such
supply to contribute, on such terms as may be deemed proper,
to the cost of building a sewer or system of sewers which will
aid in protecting any part of the source of such water supply
from pollution.

il
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121. Whoever wilfully or maliciously defiles, corrupts, or S
makes impure any spring, or other source of water, or reservoir, injuting aque-
or destroys or injures any pipe, conductor of water, or other P.8, e.208,57.
property pertaining to an aqueduet, or aids or abets in any such
trespass, shall be punished by fine not exceeding one thousand
dollars, or by imprisonment in the jail not exceeding one
year.

122. Whoever wilfully deposits exerement, or foul or decay- Souroesl S
ing matter, in any water used for the purpose of domestic supply. | g
water-supply, or upon the shore thereof within five rods of =" 7~
the water, shall be punished by fine not exceeding fifty dollars,
or by imprisonment not exceeding thirty days; and a police
officer or constable of a eity or town in which such water 879
is wholly or partly situated, acting within the limits of his
city or town, and any executive oflicer or agent of a water
board, board of water commissioners, or water company furnish-
ing water for domestic purposes, acting upon the premises of
such board or company and not more than five rods from the
water, may withont a warrant arrest any person found in the act
of violating the provisions of this section, and detain him until
a complaint can be made against him therefor. But this
section shall not be so construed as to interfere with the
sewage of a city, town, or public institution, or to prevent
boating, bathing, or fishing, or the enriching of land for agri-
cultural purposes by the owner or ocenpant thereof.

1843

A Jandlord is liable for the acts of his tenant in polluting the waters
of a brook, which is a natural watercourse running through the prem-
ises, by discharging sink water therein, if the building leased is adapted
and intended to be nsed in the manner complained of, whether he
retains control over the house or not.

In an action for polluting the waters of a brook, which is a natural
watercourse, if the injury to the plaintiff resulting from the defendant’s
acts can be specifically ascertained, it is no defence that the plaintifl
has also polluted the brook.

A land owner may collect the surface water of his land, and the
water drawn from wells therein, into an artifieial stream, and discharge
this stream into a natural watercourse rununing through his land,
provided that this is done in the reasonable use of his land, and that
. the volume of water i8 not increased heyond the natural capacity of the
waterconrse to discharge it, and the land of an adjoining owner is not
thereby overflowed and materially injured.

Jackman ». Arlington Mills, 137 Mass. 277,
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123. Whoever bathes in a pond, the water of which is used
for the purpose of domestic water-supply for a city or town,
shall be punished by fine not exceeding ten dollars.

124. Whoever drives a horse on the ice on a pond, the water
of which is used for the purpose of domestic water-supply for a
city or town, shall be punished by fine not exceeding fifty
dollars, or imprisonment not exceeding thirty days.

125. The preceding seetion shall not apply to persons
engaged in cutting or harvesting ice from suneh ponds, or in
hauling logs, wood, or lumber.

126.  Upon complaint in writing of not less than fwenty-
five consumers of icﬁﬁrﬁgﬂf'@:@t}fﬁmﬂ, and held for sale from
any pond or streap in this Conimignwealth, alleging that said
ice is impure a ﬂElujurimlé"’fi‘;?'lienlth,’&he\stnte board of health
may appoint azipﬁ?e uﬂpﬂg@ fdﬂiﬂduriug parties to be affected
and give due potice tl_]g_r_e_%f,,_,tg__,sucl_q&.p rties, and after such
hearing said boand may. make such orders concerning the sale of
said ice as in its judzment thé publicTiealth requires.

127. The supreme juvr_liT;inl court in term time or vaecation
may issue an injunction to enforce such orders of the state hoard.

128.  Such orders of the state board of health shall be served
upon any person or persons who are or have been selling said
impure ice, and any party aggrieved thereby shall have the
right of appeal to a jury and be subjeet to the provisions of
sections eighty-eight, eighty-nine and ninety of chapter eighty
of the Public Statutes, and the court may render such judgment
as to costs as in its discretion may seem just.

129. Water boards, water commissioners, and water companies
making use, as a source of water-supply, of any pond, stream,
reservoir, or well, within the Commonwealth, and distributing
the waters thereof for publie, domestic, and general uses, shall
make returns to the state board on or before the first day of
November in every third year beginning with the year eighteen
hundred and eighty-two of the facts hereinafter enumerated :

provided, that the expense incurred by any such board, commis--

sioners, or company, shall not exceed fifty dollars. And the
state board shall publish triennially, in its report to the legisla-

ture, the returns received, arranged by counties separately, and

those from each county alphabetically.

130. Each of such water boards, eommissioners, and com-
panies shall state in the proper places on the blanks which the
state board shall, on application, furnish for the purpose, —
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1. Its name, charter, or other legal basis, and place of business.

2. The source or sources of its water-supply, and the name, if any,
and location of each.

3. The superficial area of its water-surface, if pond, reservoir, or
larze well. 3

4. The area of watershed supplying such source or sources.

5. The general geological and topographical charaeter of the water-
shed.

6. The estimated capacity of each such source by average daily
flow.

7. The estimated capacity of each such source by minimum daily
flow.

8. Whether the watershed is also wholly or in part that of other
ponds, streams, or reservoirs, besides that used by the party making
return ; and if so, to what extent.

9. Whether or not the source employed by the party making return
iz used jointly by some other party for a water-source; and if so, by
whom.

10. Whether there are other sources within ten miles, not already
appropriated by law, that could be availed of in connection with the
Source or sources now enjoved LI]n:lr the party making return; and if so,
what, and their location, area, watershed, and the means necessary to
connect, with the distance from present source, and from territory to
be supplied. ;

11. What danger of contamination the waters at present held are
liable to.

12. Whether or not an analysis has been made of the water at
present used, and the results of any such; by whom, and where.

12. Whether the waters at present used have heen stocked with fish ;
if s0, to what extent, by whom and where.

14. What, up to date, has been the cost of the water-works in nse,
including rights and lands taken, and all damages paid; stating cost of
water-rights separately, and to whom paid.

15. Whether the storage capacity of the present source can be in-
creased, and at what probable cost, exclusive of damage by flowing,
and at what damage to private parties or corporations.

16. Whether any town, village, or city discharges its sewers or
drains into the source used by the returning party, or their tributaries.

17. The population of the town, city, or village so discharging its
sewers or drains into said source, and the character of its manufactures,

18. The apparent results of such sewage.

19. The average daily consumption for the year of the population
supplied by the party making return.

20. The percentum used by families.

21. The average consumption per family, per day.

22. The prohable increase of demand, as near as can be estimated
for the next year.

23. The water rates established.
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24, The system of distribution, whether by gravity, stand-pipe,
direct pumping, reservoir, or otherwise.

25. The condition of water debt and sinking fund.

26. How the effluent water is now got rid of.

27. Into what stream or body of water it finally fows.

28. What protection against impurity of present source not now
provided is desired.

29. What additional expense such protection would involve, and to
wihioin.

131. The state board shall, on application from the parties
who are required fo make said returns, furnish the requisite
blanks therefor ; ‘and any water board, commissioners, or com-
pany required to make said returns shall for every neglect or
failure so to do, forfeit fifty dollars to the use of the local
board of health, or the proper officers acting as such, of the
city or town in which such delinguent has its prineipal office.
And the state board shall prosecute, by an action of tort in the
name of the Commonwealth, for the recovery of the penalty or
forfeit herein imposed.

GENERAL PROYVISION.

132. The provisions of this chapter (e. 80, Public Statutes)
extend to cities so far as the same are not inconsistent with
their several charters or acts in amendment thereof.

153. The state board of health shall have the general over-
sight and care of all inland waters, and shall be furnished with
maps, plans and documents suitable for this purpose, and
records of all its doings in relation thereto shall be kept. It may
employ such engineers and clerks and other assistants as it may
deem necessary : provided, that no contraets or other acts whieh
involve the payment of money from the treasury of the Com-
monwealth shall be made or done without an appropriation
expressly made therefor by the general court. It shall annu-
ally on or before the tenth day of January report to the general
court its doings in the preceding year, and at the same fime
submit estimates of the sums required to meet the expenses of
said board in relation to the care and oversight of inland waters
for the ensning year, and it shall also recommend legislation
and suitable plans for such systems of main sewers as it may
deem necessary for the preservation of the public health, and
for the purifieation and prevention of pollution of the ponds,
streams, and inland waters of the Commonwealth.
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134. Said board shall from time to time, as it may deem
expedient, canse examinations of the said waters to be made
for the purpose of ascerfaining whether the same are adapted
for use as sources of domestic water supplies or are in a
condition likely to impair the interests of the public or persons
lawfully using the same, or imperil the public health. It shall
recommend measures for prevention of the pollution of such
waters, and for removal of substances and causes of every kind
which may be liable to cause pollution thereof, in order to pro-
tect and develop the rights and property of the Commonwealth
therein and to proteet the public health. It shall have authority
to conduct experiments to determine the best practicable
methods of purification of drainage and sewage or disposal «f
the same. For the purposes aforesaid it may employ such ex-
pert assistance as may be necessary.

135. It shall from time to time consult with and advise the
authorities of cities and towns, or with corporations, firms or
individuals either already having or intending to introduce
systems of water supply, drainage or sewerage, as to the most
appropriate source of supply, the best practicable method of
assuring the purity thereof or of disposing of their drainage or
sewage, having regard to the present and prospective needs and
interests of other cities, towns, corporations, firms or individ-
uals which may be affected thereby. It shall also from time
to time consult with and advise persons or corporations engaged
or infending to engage in any manufacturing or other business,
drainage or sewage from which may tend to caunse the pollution
of any inland water, as to the best practicable method of pre-
venting such pollution by the interception, disposal or purifica-
tion of such drainage or sewage : prowvided, that no person shall
be compelled to bear the expense of such consultation or adviee,
or of experiments made for the purposes of this act. All such
authorities, corporations, firms and individuals are hereby
required to give notice to said board of their intentions in the
premises, and to submit for its advice outlines of their pro-
posed plans or schemes in relation to water supply and disposal
of drainage and sewage, and all petitions to the legislature for
authority to introduce a system of water supply, drainage or
sewerage shall be accompanied by a copy of the recommenda-
tion and advice of the said board thereon. Said board shall
bring to the notice of the attorney-general all instances which
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may come to its knowledge of omission to comply with existing
laws respecting the pollution of water supplies and inland
waters, and shall annually report to the legislature any specific
cases not covered by the provisions of existing laws, which in
its opinion eall for further legislation.

136. In this act the term ‘¢ drainage” refers to rainfall,
surface and subsoil water only, and ‘¢ sewage ™ refers to domestic
and manufacturing filth and refuse.

CEMETERIES, BURIALS, AND REMOVAL OR TRANSPORTATION OF
BOTMES.

137. Lots in cemeteries shall be held indivisible, and upon
the decease of a proprietor, his heirs at law, or the devisees of
such lot if devised, shall succeed to his privileges. If there is
more than one heir or devisee, they shall within nine months
from such decease designate in writing to the clerk of the cor-
poration which of their number shall represent the lot; and on
their failure so to designate, the board of trustees or directors
of the corporation shall enter of record which of said heirs or
devisees shall represent the lot while such failure continues.

138. The preceding section shall apply to all tombs in pub-
liec cemeteries in cities, and the boards of health in cities shall
exercise, in regard to such tombs, the powers granted by said
section to trustees or directors of cemetery corporations.

139. Boards of health of cities and towns may prohibit the
use by undertakers, for the purpose of speculation, of tombs as
places of deposit for bodies eommitted to them for burial ; may,
if in their opinion the public health requires it, close any tomh,
burial ground, cemetery or other place of burial within the eity
or town, for such length of time as they may deem necessary
for the protection of the publiec health ; may make all regula-
tions which they judge necessary concerning burial grounds and
interments within their respective limits, and may establish
penalties not exceeding one hundred dollars for any breach of
such regulations.

The powers given to boards of health are large and general to make
regulations for the interment of the dead and respecting burying-
arounds.

Withington v. Inhabitants of Harvard, 8 Cush. 68.

This section is not confined in its operation to acts done within the

burial-grounds. The word * interments” properly includes and de-
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geribes the removal of the bodies of deceased persons for the purposze
of burial.

That this necessary duty shall be performed, especially when under-
taken for hire, by suitable and trustworthy persons, and that the mov-
ing of dead bodies through the public streets shall be conducted with
decency and safety, are obviously matters proper for municipal regula-
tion, and which, as well az the mode of burial, may econcern the public
health to no slight extent.

Commonwealth . Goodrich, 13 Allen, 546.

The board of health of a city may establish a regnlation prohibiting
any person, unless appointed an undertaker or otherwise anthorized
by the board of health, from moving from any house or other place
in the city to any place of burial the body of any deceased person, and
making it the duty of undertakers to attend funerals when requirved,
and to collect and pay over the burial fees, and requiring, further, each
undertaker to give bonds in the sum of two hundred dollars.

The refusal or neglect of a person appointed an undertaker to give
the bond required by the regulation would justify the revocation of his
appointment without any previons notice to him.

Commonwealth . Goodrich, 13 Allen, 546.

140. Notice of such regulations shall be given by publish-
ing the same in some newspaper of the city or town or, if there
is no such newspaper, by posting a copy in some public place
therein ; which shall be deemed legal notice to all persons.

141. For every interment in violation of section eighteen,
chapter eighty-two of the Public Statutes, in a city or town in
which the notice preseribed in the preceding section has been
given, the owner of the land so used shall forfeit not less than
twenty nor more than one hundred dollars.

Sect. 18 of chap. 82, Public Statutes, provides that, ** Except in the
case of the erection or use of a tomb on private land, for the exclusive
nse of the family of the owner, no land other than that already so
used or appropriated shall be used for the purpose of burial, unless by
permission of the town or of the mayor and aldermen of the city in
which the same is situated.”

142, DBefore a tomb, burial ground, or eemetery is closed by
order of such board of health for a time longer than one month,
all persons interested shall have an opportunity to be heard,
and personal notice of the time and place of hearing shall be
oiven to at least one owner of the tomb, and to three at least,
if so many there are, of the proprietors of such burial ground
or cemetery, and notice shall also be published two successive
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weeks at least preceding such hearing, in two newspapers, if so
many there are, published in the county.
iﬂﬁgﬂgffﬂg:; 5. 148. The owner {?f a tomb aggrieved by the order of the
P.8.,c.82,§23. board of health closing a tomb, burial-ground, or cemetery,

185 may appeal therefrom, and at any time within six months from
£ the date of the order enter his appeal in the superior court ; and
1859 the appellant shall give the board of health fourteen days’

notice of his appeal previous to the entry thereof. But the
order of the board shall remain in force until a decision is had
on the appeal.

]1“1 il 144. Appeals shall be tried in regular course before a jury,

i:isa;'ﬁcﬁ,s?zﬁ.ﬁ' and if the jury find that the tomb, burial ground or cemetery
so closed was not a nuisance nor injurious to the public health
at the time of the order, and that the clesing thereof was not
necessary for the protection of the public health, the court
shall reseind such order so far as it affects such tomb, burial
ground or cemetery ; and execution for the costs of the appeal
shall issue in favor of the appellant, against the city or town in
which the same was situated. But if the order is sustained
execution shall issue for double costs against the appellant in
favor of the board of health for the use of the city or town.

Burial or 145. No human body shall be buried or removed from any

removal of body ’ : -
not permitted — gity or town until a proper certificate has been given by the

umtil certificate

}'f_"‘;;'f".‘;'_"ﬁ_h;”ﬁ' clerk or registrar to the undertaker, sexton, or other person
1883, 124. performing the burial or removing the body. Such certificate
shall state that the facts required by chapter thirty-two of the
Public Statutes have been returned and recorded ; and no elerk
or registrar shall give such certificate or burial permit until the
certificate of the cause of death has been obtained from
the physician, if any, in attendance at the last sickness of the
deceased and placed in the hands of said elerk or registrar;
and in cities and towns where there are boards of health, the
certificate of the cause of death shall also be approved by such
board before a permit to bury or remove is given by the regis-
trar or clerk. Upon application, the chairman of the board of
health, or any physician employed by any city or town for
such purpose, shall sign the cerfificate of the cause of death to
the best of his knowledge and belief, if there has been no
physician in atfendance. He shall also sign such certificate,
upon applieation, in ease of death by dangerous contagious
disease, or in any other event when the certificate of the



— T

———

a7

attending physician cannot for good and sufficient reasons be
early enough obtained. In ease of death by violence, the
medical examiner attending shall furnish the requisite medical
certificate. Any person violating the provisions of this section
shall be punished by fine not exceeding twenty-five dollars,

146. No railroad corporation, or other common carrier or
person, shall convey or cause to be conveyed, through or from
any city or town in this Commonwealth, the remains of any
person who has died of small-pox, searlet fever, diphtheria, or
typhoid fever, until such body has been so encased and pre-
pared as to preclude any danger of communicating the disease
to others by its transportation ; and no loeal registrar or clerk
shall give a permit for the removal of such body until he has
received from the board of health of the city, or the selectmen
of the town where the death oceurred, a certificate, stating the
cause of death. and that said body has been prepared in the
manner set forth in this section, which certifieate shall be
delivered to the agent or person who receives the body. Any
person violating the provisions of this section shall be punished
by fine, not exceeding twenty-five dollars.

147. The boards of health of towns and the mayor and
aldermen of ecities shall, on or before the first day of July in
each year, license a suitable number of undertakers to take
charge of the funeral rites preliminary to the interment of a
human body.

145. Whoever, not being authorized by the board of health,
overseers of the poor, directors of a workhouse, or mayor and
aldermen or selectmen of a city or town, or by the board of
directors for public institutions or overseers of the poor of the
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city of Boston, wilfully digs up, disinters, removes, or conveys .

away a human body or the remains thereof, or knowingly aids
in such disinterment, removal, or conveying away, and who-
ever is accessory thereto either before or after the faet, shall be
punished by imprisonment in the state prison or jail not exeeed-
ing three years or by fine not exceeding two thousand dollars.

The removal of a dead body is not an offence within the meaning of
the above statute, unless it is removed with the intent to use it or dis-
pose of it for the purpose of dissection.

Commonwealth v. Slack, 19 Pick. 306.
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CREMATION.

149. Any five or more persons may associate themselves
together in the manner preseribed by chapter one hundred and
six of the Public Statutes, with a capital of not less than six
thousand nor more than fifty thousand dollars, for the purpose
of providing the necessary appliances and faecilities for the
proper disposal by incineration of the bodies of the dead; and
¢orporations so established shall have the same powers and privi-
leges and be subject to the same duties, liabilities and restrie-
tions as other corporations established under said chapter,
except as hereinafter provided. The par value of shares in the
capital stock of corporations organized under the provisions of
this act shall be either ten or fifty dollars.

150. Every such corporation may aecquire by gift, devise
or purchase, and hold in fee simple so much real estate not
exceeding in value fifty thousand dollars as may be necessary
for earrying out the objects connected with and appropriate to
the purposes of said corporation, and situated in such place as
the state board of health may determine to be suitable for said
objects and purposes. No building shall be erected, occupied
or used by such corporation until the location and plans thereof,
with all details of construction, have been submitted to and
approved by said beoard or some person designated by it to
examine them.

151. Every such corporation may make by-laws and regula-
tions consistent with law and subject to the approval of said
state board, for the reception and ecremation of bodies of
deceased persons, and for the disposition of the ashes remain-

-ing therefrom, and shall earry on all its business in accordance

with such regulations as said board shall from time to time
establish and furnish in writing to the clerk of the corporation,
and for each violation of said regulations, it shall forfeit not
less than twenty nor more than five hundred dollars.

152. No body of a deceased person shall be cremated
within forty-eight hours after decease, unless death was ocea-
sioned by contagious or infectious disease ; and no body shall
be received or cremated by said corporation until its officers
have received the certificate or burial permit required by law
before burial, together with a certificate from the medical
examiner of the district within which the death occurred, that
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he has viewed the body and made personal inguiry into the
eause and manner of death, and is of opinion that no fur-
ther examination nor judieial inguiry coneerning the same is
necessary. For such view, inguiry and certificate he shall
receive the fees preseribed by section nine of chapter twenty-
six of the Public Statutes for a view without an autopsy by
examiners in counties other than Suffolk County. Medieal
examiners within their respeetive districts shall make such view
and inquiry upon application therefor and payment or tender of
said fees.

CONTAGIOUS DISEASES AMONG CATTLE.

153. The governor, with the advice and consent of the Cattle commis.
. : R BIOTIETE To b
council, shall appoint a board of eattle commissioners of not appointed.

Tearm of office.

more than three members, whose term of office shall commence Compensation.

on the first day of October, eighteen hundred and eighty-five, et
and who shall hold office as follows: — One of said members {]5;;:1,?.45.

for the term of three years, one for the term of two years, one
for the ferm of one year, and thereafter one of said members
shall be appointed annually for the term of three years. The
compensation of such commissioners shall not exceed five dol-
lars per day for actnal service, in addition to their travelling
expenses necessarily incurred.  Any member of the board may
be removed by the governor and couneil, and they may termi-
nate the commissions of the entire board when in their judg-
ment the publie safety may permit. Vaeancies in the board by
the expirations of the terms of serviee or otherwise shall from
time to time be filled by appointment by the governor with the
consent of the couneil.
154. It shall be the duty of the cattle commissioners to Commissioners

. L e - - hall make in-
male inquiries and gather facts and statistics in relation to the quiries relative

prevalence among the neat stock of this state, of the disease e stock
known as abortion, the annual losses ecaused thereby, and its 148, 228, 5.1
effect on the healthfulness of milk as an article of food.

155. To ascertain the real character of the disease, its may make ex.

periments and

eause, and the best methods of its cure or prevention, the com- exercise other
missioners may make or cause to be made experiments, investi- Issy, o3, 5 2.
eations and examinations, and for this purpose shall have and
exercise all the powers conferred upon them in cases of con-
tagious disease by the provisions of section fourteen of chapter

ninety of the Public Statutes.
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156. The commissioners for the purpose of aiding them in
their investigations may kill any animal affected with said dis-
ease, and such animal shall be paid for as provided in section
seventeen of chapter ninety of the Public Statutes. Said com-
missioners shall make a detailed statement in their annual
report of their deings under the provisions of this act.

157. There shall be allowed and paid out of the treasury a
sum not exceeding two thousand dollars, to be expended as
may be necessary in carrying out the provisions of this act.

158. The boards of health of cities and towns, in case of
the existence in this Commonwealth of the disease called pleuro-
pnemmonia among cattle, or farcy or glanders among horses, or
any other contagious or infectious disease among domestic
animals, shall eause the animals which are infected, or which
have been exposed to infection in their respective cities and
towns, to be secured or collected in some suitable place or
places within their cities or towns, and kept isolated ; and when
taken from the premises or possession of their owners, the
expense of their maintenance shall be paid by the city or town
wherein the animal is kept, and four-fifths of such payment,
when certified by the treasurer of such city or town, shall be
refunded by the Commonwealth ; such isolation to continue as
long as the existence of such disease or other circumstances
may render it necessary.

159. They may, within their respective cities and towns,
prohibit the departure of animals from any inclosure or exclude
animals therefrom, and may appoint agents who shall have
power to enforee the prohibitions and regulations for which
provision is made in sections three and four of this act.

160. They may make regulations in writing to regulate ov
prohibit the passage from, to or through their respective cities
or towns, or from place to place within the same, of any cattle
or other domestic animals, and may arrest and detain at the
cost of the owners thereof all animals found passing in violation
of such regulations ; and may take all other necessary measures
for the enforcement of such prohibition, and also for prevent-
ing the spread of any disease among the animals of their
respective cities and towns and the immediate vieinity thereof.

161. Such regulations shall be recorded upon the records of
their cities and towns respectively, and shall be published in
such cities and towns in such manner as may be provided in
such regulations.
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162. Any person disobeying the orders of the boards of
health, made in conformity with section three, or driving or
transporting any animals contrary to the regulations made,
published and recorded as aforesaid, shall be punished by a fine
not exceeding five hundred dollars, or by imprisonment not
exceeding one year.

163. Whoever has knowledge of, or has good reason to sus-
pect the existence of a contagious disease among any species of
domestic animals in this state, whether such knowledge is
obtained by personal examination or otherwise, shall forthwith
give notice thereof to the board of health of the ecity or town
where such diseased animals are kept; and for failure so to do
shall be punished by a fine not exceeding five hundred dollars,
or by imprisonment in jail not exceeding one year.

164.
received notice of a suspected case of contagious disease among
any of the domestic animals in their city or town, shall forth-
with make an examination thereof persomally, or by a com-
petent person appointed by them for that purpose, and if satis-
fied there are good reasons for believing that contagion is
present, shall immediately inform the cattle commissioners.

165. A city or town whose officers refuse or neglect to earry
into effect the provisions of the first four and the seventh see-
tions of this act, shall forfeit a sum not exceeding five hundred
dollars for each day’s neglect.

166. The boards of health of ecities and towns, when in
their judgment it is necessary to carry into effect the provisions
of this chapter, may within their respective ecities and towns
take and hold, for a term not exceeding one year, any land,
without buildings other than harns thereon, upon which to
enclose and isolate any animals ; and they shall cause the dam-
age sustained by the owner in consequence of such taking and
holding to be appraised by the assessors of the eity or town
wherein the lands so taken are situated ; and they shall further
canse a deseription of such land, setting forth the boundaries
thereof, and the area as nearly as may be estimated, together
with the said appraisal, to be entered on the records of the city
or town. The amount of said appraisement shall be paid as
provided in sectjon one, in such sums and at such times as the
board of health may order. If the owner of land so taken is
dissatisfied with said appraisement he may by action of contract
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recover of the city or town wherein the lands lie a fair compen-
sation for the damages sustained by him, but no costs shall be
taxed unless the damages recovered in such action, exclusive of
interest, exceed said appraisement. And the Commonwealth
shall reimburse to the city or town four-fifths of any sum
recovered of 1t in any such action.

167. When a board of catfle commissioners, appointed in
accordance with the provisions of chapter three hundred and
seventy-eight of the acts of the year eighteen hundred and
eighty-five, is in existence, and makes and publishes any regu-
lations concerning the extirpation, cure or treatment of animals
infeeted with, or which have been exposed to any contagious
disease, such regulations shall supersede those made by boards
of health, and boards of health shall carry out and enforee all
orders and directions of said commissioners to them directed.

168. Said commissioners shall have all the power and
authority herein conferred upon boards of health, and in addi-
tion may establish hospitals or quarantines with proper accom.
modations wherein, under prescribed regulations, animals by
them selected may be confined and treated, for the purpose of
determining the varying characteristics of and the methods by
which a specific contagion may be disseminated or destroyed ;
and they may direct boards of health to enforece and earry into
effect all such regulations as may from time to time be made
for that end. And any such officer who refuses or negleets to
carry out any such regulation of the commissioners, shall be
punished by a fine not exceeding five hundred dollars for every
such offence.

169. The commissioners, when in their judgment the eir-
cumstances of the case and the public good require it, may
cause to be killed and buried any domestic animals which are
infected with or have been exposed to contagious disease ; and
except as is provided in the following section shall cause such
animals to be appraised by three competent, disinterested men,
under oath, at the fair value thereof in their condition at the
time of appraisement, and the amount of the appraisement and
necessary expense of the same shall be paid as provided in sec-
tion one.

170. When the commissioners, by an cxﬂ,m'inatit}n of a case
of contagious disease among domestic animals, become satisfied
that it has been contracted by intention or negligence on the
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part of the owner, or of a person in his employ, or by his con-
sent, or by the use of food material liable to contain the germs
of contagion, they shall canse such animals to be securely
isolated at the expense of the owner, or they shall eanse them
to be killed without appraisal or payment; and in all cases of
farey or glanders, the commissioners having condemned the
animal infected therewith, shall eause such animal to be killed
without an appraisal, but may pay the owner or any other per-
son an equitable sum for the killing and burial thereof.

171. A person who fails to comply with a regulation made
or an order given by the commissioners in the discharge of their
duty, shall be punished by a fine not exceeding five hundred
dollars, or by imprisonment not exceeding one year.

172. Prosecutions under the preceding section may be main-
tained in any county.

175. All uppmlsenmnts under this chapter shall be in writing
and signed by the appraisers and certified by the boards of
health or commissioners, respectively, to the treasurers of the
cities and towns where the animals are kept, and forwarded to
the anditor of the Commonwealth.

174. The commissioners may examine under oath all per-
sons believed to possess knowledge of material facts concerning
the existence or dissemination or danger of dissemination of
contagions disease among domestic animals ; and for this pur-
pose shall have all the powers vested in justices of the peace to
take depositions, and to compel witnesses to attend and testify
by chapter one hundred and sixty-nine of the Public Statutes.
All costs and expenses ineurred in procuring the attendance of
such witnesses shall be allowed and paid to the eommissioners
from the treasury of the Commonwealth upon being certified to
and approved by the state auditor.

175. When animals exposed fo contagious diseases are
killed by order of the commissioners, their eareasses may be
inspected by the commissioners or a competent, disereet person
appointed by them, and if they are found entirely free of dis-
ease and in a wholesome condition for food, they may be sold
by them or by their order, and the proceeds of the sales shall
be applied in payment of the appraised value of said animals.

176. Cattle commissioners now or hereafter appointed shall
keep a full record of their doings, and report the same to the
legislature on or before the tenth day of January in each year
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unless sooner required by the governor ; and an abstract of the
same shall be printed in the annual report of the state board of
agriculture.

177. When animals are transported within this state from
infected loealities beyond its boundary lines, such animals may
be seized and quarantined by the commissioners, at the expense
of the owners thereof, so long as the public safety may require ;
and if, in fheir judgment, it is necessary to secure that safety
they may cause such animals to be killed without appraisal or
payment for the same.

178. No Texan, Mexiean, Cherokee, Indian or other cattle,
which the eattle commissioners decide may spread contagious
disease shall be driven on the streets of any city, town or village,
or on any road in this Commonwealth, nor shall they be driven
outside the stockyards connected with any railway in this Com-
monweglth, between the first day of March and the first day of
November.

179. In all stockyards within this Commonwealth said
Texan, Mexican, Cherokee, Indian or other cattle, which the
cattle commissioners decide may spread contagious disease,
shall be kept in different pens from those in which other cattle
are kept, from the first day of March until the first day of
November.

180. Any person or persons violating any provision of the
two preceding sections shall be punished by a fine of not less
than twenty nor more than one hundred dollars.

181. Chapter ninety of the Public Statutes and chapter one
hundred and forty-eight of the acts of the year eighteen hundred
and eighty-five are hereby repealed: provided, that nothing
herein contained shall affect any prosecution pending, or any
penalty incurred before this aet takes effect.

182, That the governor is hereby anthorized to accept on
behalf of the state the rules and regulations prepared by the
commissioner of agrieulture, under and in pursnance of section
three of an act of congress approved on the twenty-ninth day
of May in the year eighteen hundred and eighty-four, estab-
lishing the burean of animal industry; and it is hereby made
the duty of sheriffs, constables and peace officers to assist said
inspectors when so requested; and said inspeetors shall have
the same powers and protection as peace officers while engaged
in the discharge of their duties.
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183. All expenses of quarantine, condemnation of animals
exposed to disease and the expenses of any and all measures
that may be used to suppress and extirpate pleuro-pnenmonia
shall be paid by the United States, and in no case shall this
state be liable for any damages or expenses of any kind under
the provisions of this act.

MEDICAL SOCIETIES ; DEGREES OR DIFLOMAS.

184. No corporation organized for medieal purposes under
the provisions of chapter one hundred and fifteen of the Public
Statutes shall confer degrees, or issue diplomas or eertificates
conferring or purporting to confer degrees, unless specially
authorized by the legislature so to do.

185. An oflicer, agent or servant of any corporation men-
tioned in section one, or any other person conferring degrees,
or signing, issuing or authorizing the signing or issuing of any
diploma or certificate purporting to confer any degree of medi-
cine or surgery, confrary to the provisions of this act, shall be
punished by fine of not less than five hundred dollars, nor more
than one thousand dollars.

COLOR-BLINDNESS AND DEFECTIVE SIGHT.

186. No railroad corperation shall employ or keep in its
employment, in a position which requires the person employed
therein to distinguish form or color signals, any person, unless
he has been examined for color-blindness or other defective
sicht by some competent person employed by the corporation
and has received a certificate that he is not disqualified for such
position by color-blindness or other defective sight. A railroad
corporation shall forfeit one hundred dollars for each violation
of the provisions of this section.

INSTRUCTION IN PHYSIOLOGY AND HYGIENE ; ALCOHOL,
STIMULANTS AND NARCOTICS.
187. Physiology and hygiene, which, in both divisions of

the subject, shall include speecial instruction as to the effects of
aleoholie drinks, stimulants and narcoties on the human system,
shall be taught as a regular branch of study to all pupils in all
schools supported wholly or in part by public money, except
special schools maintained solely for instruction in particular
branches, such as drawing, mechanics, art, and like studies.
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All acts or parts of acts relating to the qualifications of teach-
ers in the publie schools shall apply to the branch of study pre-
seribed in this act.

SANITARY

PROVISIONS IN FACTORIES AND WORKSHOFPS, SCHOOL-

HOUSES AND OTHER PUBLIC BUILDINGS. ‘

185. The governor shall appoint two or more of the distriet
police to act as inspectors of factories and public buildings.
In a distriet where a distriet police officer is appointed to act
as such inspector, the governor may appoint an additional dis-
trict police officer ; but the whole district police force shall not
exceed sixteen men.

189. Every factory in which five or more persons are
employed, and every factory, workshop, mercantile or other
establishment or office in which two or more children, young
persons or women are employed, shall be kept in a cleanly state
and free from effluvia arising from any drain, privy or other
nuisance, and shall be provided, within reasonable access, with
a suflicient number of proper water-closets, earth-closets or
privies for the reasonable use of the persons employed therein ;
and wherever two or more male persons and two or more female
persons are employed as aforesaid together, a sufficient number
of separate and distinet water-closets, earth-closets, or privies
shall be provided for the use of each sex and plainly so desig-
nated, and no person shall be allowed to use any such closet or
privy assigned to persons of the other sex.

190. It shall be the duty of every owner, lessee or oceupant
of any premises so used as to come within the provisions of this
act to carry out the same and to make the changes necessary
therefor. In ease such changes are made upon the order of an
inspector of factories by the oceupant or lessee of the premises
he may at any time within thirty days of the completion thereof
bring an action before any trial justice, police, municipal or
district court against any other person having an interest in
such premises, and may recover such proportion of the expense
of making such changes as the court adjudges should justly and
equitably be borne by such defendant.

191. When it appears to an inspector of factories that any
act, neglect or default in relation to any drain, water-closet,
earth-closet, privy, ash-pit, water-supply, nuisance or other
matter in a factory or in a workshop, included under section
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one of this act, is punishable or remediable under chapter eighty
of the Public Statutes, or under any law of the Commonwealth
relating to the preservation of the publie health, but not under
this aet, such inspector shall give notice in writing of such act,
negleet or default to the board of health of the ecity or town
within which such factory or workshop is situate, and it shall
thereupon be the duty of such board of health to make enquiry
into the subject of the notice, and to take such action thereon
in the way of enforcing any provision of law within its authority
as the facts may eall for.

192. Any person violating any provision of sections one and
two of chapter 103 of the acts of 1887 shall be punished by fine
not exceeding one hundred dollars ; butno eriminal prosecution
shall be made for such violation until four weeks after notice in
writing by an inspector of factories of the changes necessary to
be made to comply with the provisions of said sections has been
sent by mail or delivered to such person, nor then if in the
mean time such changes have been made in accordance with
such notifieation. A notice shall be deemed a sulficient notice
under this section to all the members of a firm or to a corpera-
tion, when given to one member of such firm, or to the clerk,
cashier, secretary, agent or any other officer having charge of
the business of such corporation or to its attorney ; and in the
case of a foreign corporation notice to the officer having the
charge of such factory or workshop shall be suflicient; and
such officer shall be personally liable for the amount of any fine
in ¢ase a judgment against the corporation is returned unsatis-
fied.

193. The following expressions used in this act shall have
the following meanings : —

The expression *‘ person’ means any individual, corpora-
tion, partnership, company or association.

The expression ** child ” means a person under the age of
fourteen years.

The expression ** young person ”’ means a person of the age
of fourteen years and under the age of eighteen years.

The expression ** woman ” means a woman of eighteen years
of age and upwards.

The expression ** factory” means any premises where steam,
water or other mechanical power is used in aid of any manufact-
uring process there carried on.
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The expression ** workshop ™ means any premises, room or
place, not being a factory as above defined, wherein any mannal
labor is exercised by way of trade or for purposes of gain in or
incidental to any process of making, altering, repairing, orna-
menting, finishing or adapting for sale any article or part of an
article, and to which or over which premises, room or place the
employer of the persons working therein has the right of access
or control : provided, however, that the exercise of such manunal
labor in a private house or private room by the family dwelling
therein, or by any of them, or in ease a majority of the persons
therein employed are members of suech family, shall not of itself
constitute such house or room a workshop within this definition.

The afovesaid expressions shall have the meanings above
defined for them respeetively in all laws of this Commonwealth
relating to the employment of labor, whether heretofore or
hereafter enacted, unless a different meaning is plainly required
by the context.

194. Every factory in which five or more persons are
employed, and every workshop in which echildren, young per-
sons or women, five or more in number, are employed, shall be
so ventilated while worlk is earried on therein that the air shall
not become so exhansted as to be injurious to the health of the
persons employed therein, and shall also be so ventilated as to
render harmless, so far as is practicable, all the gases, vapors,
dust or other impurities generated in the conrse of the manu-
facturing process or handieraft earried on therein that may be
injurious to health.

195. If in a factory or workshop included in section one of
this act any process is carried on by which dust is generated
and inhaled to an injurions extent by the persons employed
therein, and it appears to an inspector of factories that such
inhalation could be to a great extent prevented by the use of a
fan or other mechanical means, and that the same eould be pro-
vided without excessive expense, such inspector may direct a
fan or other mechanical means of a proper construction to be
provided within a reasonable time, and such fan or other
mechanical means shall be so provided, maintained and used.

196. Any person employing labor in a factory or workshop
and violating any provision of this act shall be punished by fine
not exceeding one hundred dollars ; but no eriminal prosecution
shall be made for any such violation unless such employer shall
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have neglected for four weeks to make such changes in his fac-
tory or workshop as shall have been ordered by an inspector of
factories by a notice in writing delivered to or received by such
employer.

197. Every public building and every schoolhouse shall be
kept in a cleanly state and free from effluvia arising from any
drain, privy or other nuisance, and shall be provided with a
sufficient number of proper water closets, earth closets, or
privies for the reasonable use of the persons admitted to such
publie building or of the pupils attending such schoolhonse.

198. Every public building and every schoolhouse shall be
ventilated in such a proper manner that the air shall not become
so exhausted as to be injurious to the health of the persons
present therein. The provisions of this section and the pre-
ceding section shall be enforced by the inspection department
of the district police foree.

199. Whenever it shall appear to an inspector of factories
and public buildings that further or different sanitary pro-
visions or means of wventilation are required in any public
building or schoolhouse in order to conform to the requirements
of this act, and that the same can be provided without incurring
unreasonable expense, such inspector may issue a written order
to the proper person or authority directing such sanitary pro-
visions or means of ventilation to be provided, and they shall
thereupon be provided in accordance with such order by the
publie authority, corporation or person having charge of, own-
ing or leasing such publie building or schoolhouse.

200. Any school committee, publie officer, corporation or
person neglecting for four weeks after the receipt of an order
from an inspector, as provided in the preceding section, to pro-
vide the sanitary provisions or means of ventilation required
thereby shall be punished by fine not execeeding one hundred
dollars.

201. The expression ** public building” used in this act
means any building or premises used as a place of public enfer-
tainment, instruction, resort or assemblage. The expression
“¢ schoolhouse ” means any building or premises in which pub-
lic or private instruction is afforded to not less than ten pupils
at one time.
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GENERAL LAWS

RELATIVE TO

A TR AT RERRE

FOOD AND DRUGS.

1. No person shall, within this Commonwealth, manufacture
for sale, offer for sale, or sell any drng or article of food which
is adulterated within the meaning of this act.

2. The term “* drug” as used in this act shall include all
medicines for internal or external use, antiseptics, disinfectants
and cosmetics. The term *‘ food™ as used herein shall include
confectionery, condiments and all articles used for food or
drink by man.

3. An article shall be deemed to be adulterated within the
meaning of this act, —

(«.) In the case of drugs,— (1.) If, when sold under or
by a name recognized by the United States Pharmacopeeia, it
differs from the standard of strength, quality or purity laid
down therein, unless the order calls for an article inferior to
such standard, or unless snch difference is made known or so
appears to the purchaser at the time of such sale; (2.) If, when
sold under or by a name not recognized in the United States
Pharmaecopoeia but which is found in some other pharmacopaeia,
or other standard work on maleria mediea, it differs materially
from the standard of strength, quality or purity laid down in
such work ; (3.) If its strength or purity falls below the pro-
fessed standard under which it is sold :

(b.) In the case of food,— (1.) If any substance or sub-
stances have been mixed with it so as to reduee, or lower, or
injuriously affect its quality or strength; (2.) If any inferior
or cheaper substance or substances have been substituted wholly
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or in part for it; (3.) If any valuable constituent has been
wholly or in part abstracted from it; (4.) If it is an imitation
of, or is sold under the name of, another article; (5.) If it
eonsists wholly or in part of a diseased, decomposed, putrid or
rotten animal or vegetable substanee, whether manufaetured or
not, or, in the case of milk, if it is the produce of a diseased
animal ; (6.) If it is colored, coated, polished or powdered,
whereby damage is concealed, or if it is made to appear better
or of greater value than it really is; (7.) If it contains any
added poisonous ingredient, or any ingredient which may
render it injurious to the health of a person consuming it.

4. The provisions of this act shall not apply to mixtures or
compounds recognized as ordinary articles of food or drinks,
provided that the same are not injurious to health, and are
distinetly labelled as mixtures or compounds. And no prose-
cutions shall at any time be maintained under said act eoncern-
ing any drug the standard of strength or purity whereof has
been raised since the issue of the last edition of the United
States Pharmacopeeia, unless and until such change of standard
has been published throughout the Commonwealth.

3. The state board of health shall take cognizance of the
interests of the public health relating to the sale of drugs and
food and the adulteration of the same, and shall make all
necessary investigations and inguiries in reference thereto, and
for these purposes may appoint inspectors, analysts and chemists,
who shall be subject to its supervision and removal.

Within thirty days after the passage of this act the said
board shall adopt such measures as it may deem necessary
to facilitate the enforcement hereof, and shall prepare rules and
regulations with regard to the proper methods of collecting and
examining drugs and articles of food. Said board may expend
annually an amount not exeeeding ten thousand dollars for the
purpese of earrying out the provisions of this act: prowvider,
however, that not less than three-fifths of said amount shall be
annually expended for the enforcement of the laws against the
adulteration of millk and milk produets.

6. Every person offering or exposing for sale, or delivering
to a purchaser, any drug or article of food included in the pro-
visions of this act, shall furnish to any analyst or other oflicer
or agent appointed hereunder, who shall apply to him for the
purpose and shall tender him the value of the same, a sample
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sufficient for the purpose of the analysis of any such drug or
article of food whieh is in his possession.

7. Whoever hinders, obstruets, or in any way interferes
with any inspector, analyst, or other officer appointed here-
under, in the performanece of his duty, and whoever violates
any of the provisions of this act, shall be punished by a fine
not exceeding fifty dollars for the first offence, and not exceed-
ing one hundred dollars for each subsequent offence.

8. The state board of health shall report annually te the
legislature the number of prosecutions made under chapter two
hundred and sixty-three of the acts of eighteen hundred and
eighty-two, and an itemized account of all money expended in
carrying out the provisions thereof.

9. An inspector appointed under the provisions of said
chapter two hundred and sixty-three of the acts of the year
eighteen hundred and eighty-two shall have the same powers
and anthority conferred upon a city or town inspector by section
two of chapter fifty-seven of the Public Statntes.

10.  Nothing contained in chapter two hundred and sixty-
three of the acts of the year eighteen hundred and eighty-two
shall be in any way construed as repealing or amending any-
thing contained in chapter fifty-seven of the Public Statutes.

11. Before commencing the analysis of any sample the
person making the same shall reserve a portion which shall be
sealed ; and in ecase of a complaint against any person the
reserved portion of the sample alleged to be adulterated shall
upon applieation be delivered to the defendant or his attorney.

12.  Whoever knowingly sells any kind of diseased, eor-
rupted, or unwholesome provisions, whether for meat or drink,
without making the same fully known to the buyer, shall be
punished by imprisonment in the jail not exceeding six months,
or by fine not exceeding two hundred dollars.

The =ist of the offence under this section consists in the guilty
knowledgze or evil intent of a party in selling what he knows to be
untit for food.  The sale, of itself, is not made criminaly but it is the
sale coupled with the knowledge of the diseased state of the thing sold
which constitutes the offence.

Commonwealth . Boynton, 12 Cush. 499,

13.  Whoever fraundulently adulterates, for the purpose of
sale, bread or any other substance intended for food, with
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any substance injurious to health, or knowingly barters, gives
away, sells, or has in possession with intent to sell, any sub-
stanece intended for food, which has been adulterated with any
substance injurious to health, shall be punished by imprison-
ment in the jail not exceeding one year, or by fine not exceed-
ing three hundred dollars ; and the articles so adulterated shall
be forfeited, and destroyed under the direetion of the court.

14. Whoever adulterates, for the purpose of sale, any
liquor used or intended for drink, with Indian cockle, vitriol,
grains of paradise, opium, alum, eapsicum, sopperas, laurel-
water, logwood, Brazil wood, cochineal, sugar of lead. or any
other substance which is poisonous or injurious to health, and
whoever knowingly sells any such liquor so adulterated, shall
be punished by imprisonment in the state prison not exceed-
ing three years; and the articles so adulterated shall be for-
feited.

15. Whoever fraudulently adulterates, for the purpose of
sale, any drug or medicine, or sells any fraudulently adulter-
ated drug or medicine, knowing the same to be adulterated,
shall be punished by imprisonment in the jail not exceeding
one year, or by fine not exceeding four hundred dollars; and
such adulterated drugs and medicines shall be forfeited, and
destroyed under the direction of the court.

16. Whoever sells arsenic (arsenious acid), atropia or any
of its salts, chloral hydrate, chloroform, cotton root and its fluid
extract, corrosive sublimate, eyanide of potassinm, Donovan’s
solution, ergot and its fluid extract, Fowler's solution, landanum,
McMunn's elixir, morphia or any of its salts, oil of pennyroyal,
oil of savin, oil of tansy, opium, Paris green, Parsons’ vermin ex-
terminator, phosphorus, prussie acid, ** rough on rats,” strychnia
or any of its salts, tartar emetic, tincture of aconite, tincture of
belladonna, tincture of digitalis, tincture of nux vomieca, tinet-
ure of veratrum viride, without the written perseription of a
physician, shall keep a record of such sale, the name and
amount of the article sold, and the name and residence of the
person or persons to whom it was delivered, which record shall
be made before the article is delivered, and shall at all times be
open to inspection by the oflicers of the distriet police and by
the police authorities and officers of cities and towns. Who-
ever neglects to keep or refuses to show to said officers such
record shall be punished by fine not exceeding fifty dollars,
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tion, without the written preseription of a physician, shall
affix to the bottle, box or wrapper containing the article sold
a label of red paper upon which shall be printed in large
black letters the word — Poison, and also the word — Anti-
dote, and the name and place of business of the wvendor.
The name of an antidote, if there be any, for the poison
sold shall also be upon the label. Ewery neglect to affix
such label to such poisonous article before the delivery there-
of to the purchaser shall be punished by fine not excceding
fifty dollars. Whoever purchases poison as aforesaid and
oives a false or fictitions name to the vendor shall be punished
by fine not exceeding fifty dollars: prowvided, that nothing in
this act shall be construed to apply to wholesale dealers and to
manufacturing chemists in their sales to the retail trade.



RELATIVE TO

SPECIAL ARTICILES OF FOOD.

[The older statutes relative to the weights and measures of sundry
articles, and the local inspection of the same, containing much material
pertaining to commercial inspection, and irrelevant to the subject of
adulteration, are omitted from this sésumé, with the exception of the
statutes relative to milk and provisions and animals intended for
slanghter. ]

OF THE INSPFECTION AND SALE OF MILK AND MILK FRODUCTS.

1. The mayor and aldermen of cities shall, and the select-
men of towns may, annually appoint one or more persons to be
inspectors of milk for their respective places, who shall be
sworn before entering upon the duties of their office. Each
inspector shall publish a notice of his appointment for two
weeks in a newspaper published in his eity or town, or, if no
newspaper is published therein, he shall post up such notice in
two or more publie places in such city or town.

2. Such inspectors shall keep an office, and shall record in
hooks kept for the purpose the names and places of business of
all persons engaged in the sale of milk within their city or town.
®aid inspectors may, with the approval of the mayor or the
selectmen, employ suitable persons to act as ecollectors of
samples, who shall be sworn before entering upon their duties.
Said inspectors, or the collectors employed and qualified as
aforesaid, may enter all places where milk is stored or kept for
sale, and all earriages used for the conveyance of milk, and the
said inspectors or the collectors may take samples for analysis
from all such places or carriages, and at the same time a portion
of each sample so taken shall, if the person taking the same be
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requested so to do, be sealed and delivered to the owner or person
from whose possession the same is taken and a receipt given
therefor to the person taking the same. The inspectors shall
cause the samples of milk so taken to be analyzed or otherwise
satisfactorily tested, the results of which analysis or test they
shall record and preserve as evidence. The inspectors shall
receive such compensation as the mayor and aldermen or select-
men may determine.

Pub. Stats., chap. 57, sect. 2 (statute of 1864, chap. 122, sect.
23, so far as it anthorizes inspectors of milk to enter all carringes used
in the convevanece of milk, and, whenever they have reason to helieve
any milk found therein is adulterated, to take specimens thereof for
the purpose of analyzing or otherwise satisfactorily testing the same,
is constitntional.

; Commonwealth v. Carter, 132 Mass. 12,

Under the Pub. Stats., chap. 57, sect. 2, as amended hy the Statutes of
1884, chap. 810, sect. 3, and 1835, chap. 352, sect. 4, an inspector of milk
cannot appoint an azent who shall have the right, in the absence of the
inspector, amnd without his immediate personal direction and control,
to take, by force and against the will of the owner, samples of milk for
analysls from a earriage used for the conveyanece of milk.

Commonwealth ». Clarence A. Smith, 141 Mass. paze 135.

Placing wax upon the top of the cork in a bottle containing a portion
reserved from a sample of milk taken for analysis, and not extending
the wax over the mouth of the bottle and thus rendering the bottle air-
tight, is not a suflicient compliance with the regonirements of the
Statutes of 1854, chap. 310, sect. 4, that such reserved portion shall be
tugenled.”

Commonwealth v. Charles W. Lockhardt, 144 Mass. page 132,

3. If the said inspector or collector after being so requested
shall refuse or neglect to seal and deliver to the owner or person
from whose possession the same is taken, as provided in section
one of this act, a portion of the sample taken as aforesaid, no
evidence shall be received in any court of the results of the
analysis or test of the same, which may have been recorded and
preserved as aforesaid.

4. Whoever makes, uses or has in his possession, any imita-
tivn or counterfeit of any seal used by any milk inspector or
his agents, and whoever changes or in any manner tampers with
any sample taken or sealed as provided in section one, shall be
punished by fine not exceeding fifty dollars or by imprisonment
in the house of correction not exceeding ninety days.

A
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3. In all cities, and in all towns in which there is an inspector
of milk, every person who conveys milk in earriages or other-
wise for the purpose of selling the same in such city or town
shall annually, on the first day of May, or within thirty days
thereafter, be licensed by the inspector or inspectors of milk
of such city or town to sell milk within the limits thereof, and
shall pay to such inspector or inspectors fifty cents each to the
use of the eity or town. The inspector or inspectors shall pay
over monthly to the treasurer of such eity or town all sums
colleeted by him or them. Licenses shall be issued only in the
names of the owners of earriages or other vehicles, and shall
for the purposes of this chapter be conclusive evidence of
ownership. No license shall be sold, assigned, or transferred.
Each license shall record the name, residence, place of busi-
ness, number of earriages or other wvehicles used, name and
residence of every driver or other person engaged in carrying
or selling said milk, and the number of the license. Kach
licensee shall before engaging in the sale of milk cause his
name, the number of his license, and his place of business to
be legibly placed on each outer side of all carriages or vehicles
used by him in the conveyance and sale of milk, and he shall
report to the inspector or inspectors any ehange of driver or
other person employed by him which may occur during the
term of his license. Whoever, without being first licensed
under the provisions of this section, sells milk or exposes it for
sale from carriages or other vehicles, or has it in his custody or
possession with intent so to sell, and whoever violates any of
the provisions of this section, shall for a first offence be pun-
ished by fine of not less than thirty nor more than one hundred
dollars ; for a second offence by fine of not less than fifty nor
more than three hundred dollars ; and for a subsequent offence
by fine of fifty dollars and by imprisonment in the house
of correction for not less than thirty nor more than sixty
days.

6. Every person before selling milk or offering it for sale in
a store, booth, stand, or market-place, in a ¢ity or in a town in
which an inspector or inspectors of milk are appointed, shall
register in the books of such inspector or inspectors, and shall
pay to him or them fifty cents to the use of such eity or town;
and whoever neglects so to register shall be punished for each
offence by fine not exceeding twenty dollars.
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A complaint by H. F., inspector of milk in the city of Boston, alleging
that the defendant, being a dealer in milk, and being recorded as a
dealer in milk in the books of said H. F., sold adulterated milk in
violation of the provisions of Pub. Stats., chap. 57, sect. 4 (Gen. Stats.,
chap. 49, sect. 151), does not sufficiently allege that he was recorded
in the books of the inspector as a dealer in milk.

Commonwealth ». 0'Tdonnell, 1 Allen, 593.

A complaint for selling adulterated milk in violation of the provi-
sioms of Pub. Stats., chap. 57, sect. 4 (Gen. Stats., chap. 49, sect. 151),
which, after alleging the official character of the inspector, and that he
Kept an oflice and books as reguired by the statute, charges that the
defendant, being a dealer in milk, and heing recorded as a dealer in
milk ““in the books of said inspector,” did sell, ete., does not soffi-
ciently show that he was recorded in any such books as the statute
requires the inspector to keep.

Commonwealth v. MeCarron, 2 Allen, 157.

7. Whoever, by himself or by his servant or agent, or as
the servant or agent of any other person, sells, exchanges or
delivers, or has in his eustody or possession with intent to sell or
exchange, or exposes or offers for sale or exchange, adulterated
milk, or milk to which water or any foreign substance has been
added, or milk produced from cows fed on the refuse of distiller-
ies, or from sick or diseased cows, or milk not of good standard
quality, shall, for a first offence, be punished by fine of not less
than fifty nor more than two hundred dollars; for a second
offence, by fine of not less than one hundred nor more than
three hundred dollars, or by imprisonment in the house of cor-
rection for not less than thirty nor more than sixty days, and,
for a subsequent offence, by fine of fifty dollars and by im-
prisonment in the house of correction for not less than sixty
nor more than ninety days.

1. A person may be convicted of selling aduolterated milk, nnder
Pub. Stats., chap. 57, sect. 5 (Gen. Stats.. chap. 49, sect. 151), although
he did not know it to be adulterated: and an averment in the indiet-
ment that he had such knowledge may be rejected as surplusage.

2. It is not necessary, in such indictment, to aver that the milk was
cow's milk. -

8. An indictment under alleging a sale of adulterated milk to a
woman is not defeated by proof that she was married and was acting
as agent for her husband, if the seller had no notice, express or implied,
of these facts.

4. An indictment under Pub. Stats., chap. 57, sect. 5 (Gen. Stats.,
chap. 49, sect. 151), which charges that the defendant sold a certain
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quantity of **adulterated milk, to which a large quantity, that is to
say, four guarts, of water had been added.” is not bad for duplicity.
Commonwealth . Farren, 9 Allen, 489,
1. An indictment which alleges that the defendant ** did unlawfully
keep, offer for sale and sell * adulterated milk charges but one offence.
* 2. In support of such indictment, one, who in a great many instances
has used a lactometer for the purpose of testing the guality and the
purity of milk, may testify to the result of an experiment made by him
with the same lactometer upon the milk in question, althoungh no
evidence is offered as to the character of the instrument.
Clommonwealth v, Wichols, 10 Allen, 199,

1. At the trial of an indictment on Pub. Stats., chap. 57, sect. 5
(Statute of 1868, chap. 263), for selling adulterated milk, there was
evidence that the defendant [who was a son of the owner of a milk
route], with a companion who was in the same employment with
himself, knowingly adulterated milk on its way for distribution to his
father’'s customers, and then, having charge, with his companion, of
its distribution from the wagon on which it was conveyed upon the
route, caused a can of it to be delivered to one of the customers hy the
hand of his companion. [leld, that he had no ground of exception to
instructions to the jury, that, in the absence of proof of any previous
contract to supply milk to the customer, the delivery might be deemed
an act of sale; nor to an instruction framed on a supposition that the
jury might find that he was in the employment of his father, although
there was no averment in the indictment to that effect.

Commonwealth ». Haynes, 107 Mass. 194

A person may be convicted of selling aduolterated milk upon a com-
plaint nnder Pub. Stats., chap. 57, sect. 5 (Statute of 1880, chap. 209,
sect. ), withount allegation or proof that he knew it to be adulterated.

Commonwealth v. Evans, 132 Mass. 11.

A complaint under Pub. Stats., chap. 57, sect. 5, alleging that the de-
fendant, at a time and place named, had in his possession a certain
guantity, to wit, one pint, of adulterated milk, to wit, milk containing
less than thirteen per cent. of milk solids, with intent then and there
unlawfully to sell the same, is sufficient, without further allezing that
the milk was analyzed, and found on analysis to contain less than
thirteen per cent. of milk solids. At the trial of a complaint under
Puob. Stats., chap. 57, sect. 5, alleging that the defendant had in his
possession adalterated milk, to wit, milk containing less than thirteen
per cent. of milk solids, with intent to sell the same, it is immaterial
in what manner the quantity of milk solids has been reduced below
thirteen per cent., if the intent is to sell the milk as pure milk, and not
as skimmed milk.

Commonwealth v. Bowers, 140 Mass, 433,

A complaint, under the Pub. Stats., chap. 57, sect. 5, alleging, in one
count, that the defendant, at a time and place named, sold a certain
quantity, to wit, one pint, of adulterated milk, to wit, milk containing
less than thirteen per cent. of milk solids, and in another count alleg-
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ing that the defendant, at the same time and place, had in his possession
a certain quantity, to wit, one pint, of adulterated milk, to wit, milk
containing less than thirteen per cent. of milk solids, with intent then
and there nnlawfully to sell the same, is sufficient, without further
alleging that the milk was analyzed, and found, on analysis, to contain
less than thirteen per cent of milk solids. )

The Pub. Stats., chap. 57, sect. 10, do not prohibit any person not
an inspector of milk from making a complaint for a violation of the
provisions of the chapter.

A complaint, under the Pub. Stats., chap. 57, sect. 5, alleging that
the defendant sold one pint of adulterated milk, to wit, milk containing
less than thirteen per cent, of milk solids, is not supported by the proof
that he sold the milk as skimmed milk out of a tank marked as required
by sect. 7, although the milk was watered.

A complaint, under the Pub. Stats., chap. 57, sect. 5, alleging a sale
of adolterated milk, to wit, milk containing less than thirteen per cent.
of milk solids, is supported by proof of a sale of milk, which, by the
removal of a part of the cream, has been reduced to solids below
thirteen per cent., unless the milk was sold as skimmed milk, and oot
of a vessel, can, or package marked as required by sect. 7; and it is not
necessary that a complaint charging such offence shonld be drawn
under sect. 6.

At the trial of a complaint, under the Pob. Stats., chap. 57, sect. 5,
alleging, in the first count, a sale by the defendant, at a time and place
named, of adalterated milk, and, in the second count, the having in his
possession, at the same time and place, such milk, with intent unlaw-
fully to sell the same, the defendant asked the judge to rule, that, ** if
the jury find, on the evidence, that there was a consummated sale, they
cannot conviet nnder the second count.” The judge declined so to
rule, amd, after instructing the jury as to what wounld anthorize a con-
vietion on the first count, instrocted them that, *©if they shonld further
find that the defendant kept the same milk with intent to sell it, they
would be anthorized to return a verdict of gailty on the second count.’
Held, that the defendant had no ground for exception.

Commonwealth v. Albert Tobias, 149 Mass. page 120,

At the trial of a complaint, under the Pub. Stats., chap. 57, sect. &,
alleging that the defendant had in his possession adulterated milk,
with iotent unlawfully to sell the same, the evidence showed that a
wagon with the defendant’s name and 2 nomber on it was standing npon
a public street in a city at an early hour in the morning; that the
defendant’s name was on the wagon, and there were several eight-quart
cans in the wagon; that a collector of samples in the employ of the
inspector of milk for the city took a sample of milk from one of the
cans, which was not marked ** skimmed milk; " and that an analysis of
the milk taken showed that It was below the legal standard. Held,
that there was evidence of an intent on the part of the defendant to
sell the milk, which was properly submitted to the jury.

Commonwealth ». Webster Smith, 143 Mass. page 169.

ey
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At the trial of an indictment on the Pub. Stats., chap. 57, seet. 5,
charging the defendant with having adulterated milk in his possession,
with intent unlawfully to sell the same, an analyst in the employ of the
inspector of milk may testify to the result of his analysis of the milk
taken from the defendant from memory, using 4 memorandum made by
him at the time of analysis to refresh his memory, without further
proof that the requirements of the Pub. Stats., chap. 57, sect. 2, as
amended by the Statutes of 1884, chap. 310, sect. 8, have been complied
with.

At the trial of an indietment on the Pab. Stats., chap. 57, sect. 5,
charging the defendant with having adulterated milk in his possession,
with intent unlawfully to sell the same, an analyst in the employ of
the inspector of milk, who analyzed the milk taken from the defendant,
testified that he reserved a portion of the milk so taken by putting it
into a bottle, which he corked and sealed. A chemist to whom the
analyst delivered a portion of the milk so reserved, testified, for the
defendant, that the bottle was not sealed. The defendant asked the
judge to rule, that, if the bottle was corked only, it was not a compli-
ance with the Statutes of 1884, chap. 510, sect. 4, as to the sealing of
such reserved portion. The judge declined so to rule, and instructed
the jury that they might consider the evidence as bearing upon the
credibility of the government witness., Ield, that the defendant had
no groand for exception.

If at a trial of an indictment on the Pub. Stats, chap. 57, sect. 5,
charging the defendant with having adulterated milk in his possession,
with intent unlawfully to sell the same, an analyst in the employ of the
inspector of milk of a city testifies that he added, for the preserving
it, a few drops of carbolic acid toe the sample reserved from milk
delivered to him for analysis, it is a question of fact for the jury
whether the reservation of the sample was in accordance with the
requirement of the Statutes of 1854, chap. 310, sect. 4.

Commonwealth v. Frank W. Spear, 143 Mass. page 172,

A complaint on the Statutes of 1886, chap. 318, sect. 2, alleging that,
on the first day of July, 1886, the defendant bad in his possession ** one
pint of milk not of standawd guality, that is to say, milk containing less
than thirteen per cent. of milk solids, with intent then and there
unlawfully to sell the same within this Commonwealth,” is sufficient,
without negativing the exception of the months of May and June.

The Statute of 1885, chap. 352, sect. 6, provide that sect. 9 of the
Pub. Stats., chap. 57 (which relates to the sale of adulterated milk),
s hereby amended so0 as to read as follows.” In each section, after
the words guoted, there follows a sentence which covers the whole
subject of the original section. Held, that the Statutes of 1886, chap.
218, sect. 2, was a valid enactment.

The Statutes of 1884, chap. 210, sect. 4, providing for the reservation
and sealing, before commencing the analysis, of a portion of the
sample of milk taken for analysis, is impiiedly repealed by the Statutes
of 1886, chap. 318, sects. 1, 3.

Commonwealth ». Johm H. Kennison, 143 Mass. page 418.
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On a complaint for the sale of milk not of good standard quality,
evidence that the milk was delivered under a special contract is
immaterial.

If & buyer of milk takes a portion to a milk inspector, the latter may
testify on the trial of such a complaint as to the results of his analysis.

Commonwealth ». Benjamin F. Holt, 146 Mass. page 38.

An averment in a complaint under the milk acts, that the defendants
were *f partners,” is mere surplusage, and need not be proved.

On such a complaint, evidence that the defendant was on a wagon
with a license number on it, and containing milk cans, from one of
which was taken adulterated milk, is competent on the issue that he
was in possession of the milk to sell it.

Commonwealth v. Gridley B. Rowell, 146 Mass. page 128.

A motion to quash an indictment becanse it ** sets forth no crime or
offence known to the law,” made after the impanelling of the jory, is
filed too late ; nor does it assign “ specifically the objection relied on,”
within the Pub. Stats., chap. 214, sect. 25.

An indictment on the Statutes of 1886, chap. 318, sect. 2, alleging
that the defendant had in his ** possession milk to which a certain
foreign substance had been added, to wit, annotto coloring matter,”
with intent unlawfully to sell the same, is sufficient without naming
the quantity.

Evidence offered at the trial of such an indictment as to two samples
of milk, taken from the defendant’s possession at substantially the
same time, is competent, and the government cannot be required at the
time of the offer, if ever, to elect which sample it will rely on.

The addition of annotto coloring matter, whether injurious to health
or not, is punishable under the statute.

Evidence that the milk was of low grade iz competent, although it
may tend to prove another offence.

Commonwealth v. John V. Schaffner, 146 Mass. page 512.

8. Wheever knowingly feeds or has in his possession with

~intent to feed to any mileh cow, any garbage, refuse or offal

collected by any city or town, or by any person having authority
from any eity or town, by contract or otherwise, shall be pun-
ished by imprisonment in the jail or house of correction not
exceeding sixty days or by fine not exceeding one hundred
dollars.

9. Whoever, by himself or by his servant, or as the servant
or agent of any other person, sells, exchanges, or delivers, or
has in his enstody or possession with intent to sell or exchange,
or exposes or offers for sale as pure milk, any milk from which
the cream or a part thereof has been removed, shall be punished
by the penalties provided in the preceding section.
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10. No dealer in milk, and no servant or agent of such a
dealer, shall sell, exchange, or deliver, or have in his custody
or possession with intent to sell, exchange, or deliver milk from
which the cream or any part thereof has been removed, unless
in a conspicuous place above the centre upon the outside of
every vessel, can or package from or in which such milk is sold,
the words ¢ sgimmeED MLk ™ are distinetly marked in uneon-
densed Gothie letters not less than one inch in length. Who-
ever violates the provisions of this seetion shall be punished by
the penalties provided in section five.

11. No person shall sell, exchange or deliver, or have in his
custody or possession with intent to sell, exchange or deliver,
skimmed milk containing less than nine and three-tenths per
cent. of milk solids exclusive of fat. Whoever violates the
provisions of this section shall be punished by the penalties
provided in section five of chapter fifty-seven of the Public
Statutes.

The Statute of 1885, chap. 852, sect. 8, provides that no person shall
sell, or have in his possession with intent to sell, skimmed milk below
a certain standard, and enacts that whoever violates the provisions of
this section shall be punished by the penalties provided in the TPuob.
Stats., chap. 57, sect. 5. Held, on a complaint made under the Statutes
of 1885, chap. 352, sect. 8, for an offence committed after the Statotes
of 1886, chap. 218, sect. 2, took effect, that, even if the last-named
statute repealed by implication the Pub. Stats., chap. 57, seet. 5, the
complaint could be maintained.

Commonwealth ». William F. Welch, 144 Mass. page 357.

12. Any inspector of milk, and any servant or agent of an
inspector, who wilfully connives at or assists in a violation of
the provisions of this ehapter, and whoever hinders, obstructs,
or in any way interferes with any inspector of milk, or any ser-
vant or agent of an inspector, in the performance of his duty,
shall be punished by fine of not less than one hundred nor
more than three hundred dollars, or by imprisonment for not
less than thirty nor more than sixty days.

13. In all prosecutions under chapter three hundred and
eighteen of the acts of eighteen hundred and eighty-six, if the
milk is shown upon analysis to contain more than eighty-seven
per cent. of watery fluid, or to confain less than thirteen per
cent. of milk solids, or to contain less than nine and three-
tenths per cent. of milk solids exclusive of fat, it shall be
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deemed for the purposes of this act to be not of good standard
quality, except during the months of May and June, when milk
containing less than twelve per cent. of milk solids shall be
deemed to be not of good standard quality.

Pub. Stats., chap. 57, sect. 9 (Statute of 1880, chap. 209, sect. T7),
providing that “in all prosecutions under this act,” for selling adul-
ferated milk, **if the milk shall be shown npon analysis to contain
maonre l.]l:lt]lHigllt}'-ﬁﬂﬁ’(?ll per centum of watery fluid or to contain less
than thirteen per centum of milk solids, it shall be deemed for the
purposes of this act to be adulterated,” is constitutional,

Commonwealth . Evans, 132 Mass, 11.

A complaint under the Pub. Stats., chap. 57, sects. 5, 9, alleging
that the defendant, at a time and place named, had in his enstody and
possession a certain quantity, to wit, one pint, of adulterated milk, to
wit, milk then and there containing less than thirteen per cent. of milk
solids, with intent then and there unlawfully to sell the same, is

sufMicient.
Commonwealth ». Keenan, 139 Mass. 193.

14, It shall be the duty of every inspector to institute a
complaint for a violation of any of the provisions of this chap-
ter on the information of any person who lays before him satis-
factory evidence by which to sustain such complaint.

15. Each inspector shall cause the name and place of
business of every person convicted of selling adulterated millk,
or of having the same in his possession with intent to sell, to be
published in two newspapers in the county in which the offence
was committed.

16. Inspectors appointed under the provisions of chapter
two hundred and sixty-three of the aets of the year eighteen
bundred and eighty-two shall have the power and authority
conferred upon a eity or town inspector by section one of ehap-
ter three hundred and eighteen of the aets of eighteen hundred
and eighty-six. They shall also have the power and authority
conferred npon inspectors of milk by section twenty of chapter
fifty-six of the Public Statutes.

17. Munieipal, distriet and police courts and trial justices
shall, in their respective counties, concurrently with the superior
court, have jurisdiction of cases arising under the provisions of
chapter fifty-seven of the Public Statutes relating to the inspee-
tion and sale of mill, and may impose the same penalties for
any violation of the provisions of said chapter as therein pro-
vided.
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EUTTER, IMITATION BUTTER AND CHEESE.

18. Whoever, by himself or his agents, sells, exposes for Spurious butter
sale, or has in his possession with intent to sell, any article, 1sss, 317, §1.
substance or compound, made in imitation or semblance of
butter or as a substitute for butter, and not made exclusively
and wholly of milk or eream, or containing any fats, oils or
grease not produced from milk or eream, shall have the words
‘¢ imitation butter,” or if such substitute is the compound known
as oleomargarine, then the word ‘¢ oleomargarine,” or if it is
known as butterine, then the word ‘¢ butterine,” stamped,
labelled or marked in a straight line in printed letters of plain,
uncondensed Gothic type, not less than one-half inch in length,
so that said words eannot be easily defaced, upon the top, side
and bottom of every tub, firkin, box or package containing
any of said article, substance or compound. The said stamp,
label or mark shall contain no other words. And whoever, by
himself or his agents, exposes or offers for sale any of the said
artiele, substanee or compound not in the original package,
shall attach to the said article, substance or compound, in a
conspicuous place, a label bearing the words *¢ imitation but-
ter,” ‘¢ oleomargarine,” or ¢ butterine,” as the article may be.
in printed letters of plain, uncondensed Gothie type, not less
than one-half inch in length.  And in eases of retail sales of Relail packages
any of said article, substance or compound not in the original
packages, the seller shall, by himself or his agents, attach to
each package so sold, and shall deliver therewith to the pur-
chaser, a label or wrapper bearing in a conspicuous place upon
the outside of the package the words ‘¢ imitation butter,”
¢ pleomargarine,” or * butterine,” and no other words, in
printed letters in a straight line of plain, uncondensed Gothie
type, not less than one-half inch in length.

Oleomargarine was exposed for sale in the orizinal package, namely,
a tub, the top of the cover of which had been duly marked, as well as
the side and bottom, but From which the eover had been remowved,
disclosing the superiicial surface of the oleomargarine without any
mark. Feld, that the terms of the Statutes of 1886, chap. 317, sect. 1,
had been complied with.

Commonwealth ». Charles W. Bean, 148 Mass. page 172,

19. Whoever, by himself or his agents, sells, exposes for Spurious cheese
: : : : : 5 o be plainly
sale, or has in his possession with intent to sell, any article, marked as such.
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substance or compound made in imitation or semblance of
cheese, or as a substitute for cheese, and not made exclusively
and wholly of milk or eream, or containing any fats, oils or
grease not produced from milk or eream, shall have the words
““ imitation cheese,” stamped, labelled or marked, in printed
letters of plain, uncondensed Gothic type, not less than one
inch in length, so that said words cannot be easily defaced,
upon the side of every cheese cloth or band around the same,
and upon the top and side of every tub, firkin, box or package
containing any of said article, substance or compound. And in
case of retail sales of any of said article, substance or compound
not in the original packages, the seller shall, by himself or his
agents, attach to each package so sold at retail, and shall
deliver therewith to the purchaser, a label or wrapper bearing
in a conspicuous place upon the outside of the package the
words *¢ imitation cheese,” in printed letters of plain, uncon-
densed Gothic type, not less than one-half inch in length.

200,  Whoever sells, exposes for sale, or has in his posses-
sion with intent to sell, any article, substance or compound
made in imitation or semblance of butter or cheese, or as a sub-
stitute for butter or cheese, except as provided in the two preced-
ing sections, and whoever with intent to deceive, defaces, erases,
cancels or removes any mark, stamp, brand, label or wrapper
provided for in said sections, or in any manner shall falsely
label, stamp or mark any bex, tub, article or package marked,
stamped or labelled as aforesaid, shall for every such offence
forfeit to the city or town where the offence was committed one
hundred dollars, and for a second and each subsequent offence
two hundred dollars.

21. Inspectors of milk shall institute complaints for viola-
tions of the provisions of the three preceding sections when
they have reasonable eause to believe that such provisions have
been violated, and on the information of any person who lays
before them satisfactory evidence by which to sustain such
complaint. Said inspectors may enter all places where butter
or cheese is stored or kept for sale, and said inspectors shall
also take specimens of suspected butter and cheese and cause
them to be analyzed or otherwise satisfactorily tested, the
result of which analysis or test they shall record and preserve
as evidence ; and a certificate of such result, sworn to by the
analyzer, shall be admitted in evidenee in all prosecutions under
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this and the three preceding sections. The expense of such
analysis or test, not exceeding twenty dollars in any one case,
may be included in the costs of such prosecutions. Whoever
hinders, obstructs, or in any way interferes with any inspector,
or any agent of an inspector, in the performanece of his duty,
shall be punished by a fine of fifty dollars for the first offence,
and of one hundred dollars for each subsequent offence.

22, For the purposes of the four preceding sections the
terms ‘¢ butter ” and ¢ cheese " shall mean the products which
are usually known by these names, and are manufactured
exclusively from milk or cream, with salt and rennet, and with
or without coloring matter.

23. Whoever, by himself or his agents, sells, exposes for
sale, or has in his possession with intent to sell, any article,
substance or compound, made in imitation or semblance of
butter or as a substitute for butter, and not made execlusively
and wholly of milk or eream, or containing any fats, oils or
grease not produced from milk or cream, contained in any box,
tub, article or package, marked or labelled with the word
¢t dairy,” or the word ¢ creamery,” shall for every such offence
forfeit to the city or town where the offence was committed one
hundred dollars, and for a second and each subsequent offence
two hundred dollars.

24, Every person who conveys any imitation butter, oleo-
margarine or butterine in earriages or otherwise, for the pur-
pose of selling the same in any city or town, shall within thirty
days of the passage of this act, and annually on the first day
of May, or within thirty days thereafter, be licensed by the
inspector or inspectors of milk of such city or town to sell the
same within the limits thereof, and shall pay to such inspector
or inspectors fifty cents to the use of the city or town. The
inspector or inspectors shall pay over monthly to the treasurer
of such city or town all sums collected by him or them. In
towns in which there is no inspector of milk, licenses shall be
issued by the town clerk. Licenses shall be issued only in the
names of the owners of carriages or other vehicles, and shall,
for the purposes of this chapter, be conclusive evidence of
ownership. No license shall be sold, assigned or transferred.
Fach license shall record the name, residence, place of busi-
ness, number of carriages or other vehicles nsed, the name and
residence of every driver or other person engaged in carrying or
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selling imitation butter, oleomargarine or butterine, and the
numher of the license. FEach licensee shall before engaging in
the sale of any of the articles as aforesaid cause his name, the
number of his license, and his place of business to be legibly
placed on each outer side of all carriages or vehicles used by
him in the conveyance and sale of the articles as aforesaid, in
(Gothic letters not less than one inch in length, and he shall
report to the inspector or inspectors any change of driver or
other person employed by him which may oceur during the
term of his license. Whoever, without being first licensed
under the provisions of thig section, sells any of the said articles
as aforesaid, or exposes or offers them for sale from carriages
or other vehicles, or has them in his custody or possession with
intent so to sell, and whoever viclates any of the provisions of
this section, shall, for the first offence, be punished by fine of
not less than thirty nor more than one hundred dollars; for a
second offence, by fine of not less than fifty nor more than three
hundred dollars.

25. Every person before selling or offering for sale any of
the said articles in a store, booth, stand or market-place in a
city or in a town in which an inspector or inspectors of milk
are appointed, shall within thirty days of the passage of this
act, and annually on the first day of May, or within thirty days
thereafter, register in the books of sunch inspector or inspectors,
or if there be no inspector then in the books of the town elerk,
and shall pay to him or them fifty cents to the use of such city
or town ; and whoever neglects to so register shall be punished
for each offence by fine not exeeeding twenty dollars.

26. DBefore commencing the analysis of any sample the per-
son making the same shall reserve a portion which shall be
sealed ; and in case of a complaint against any person the
reserved portion of the sample alleged to be adulterated shall
upon application be delivered to the defendant or his attorney.

LARI.

27. No manufacturer or other person shall sell, deliver,
prepare, put up, expose or offer for sale any lard, or any
article intended for use as lard, which contains any ingredient
but the pure fat of swine, in any tierce, bucket, pail or other
vessel or wrapper, or under any label, bearing the words
¢ pure,” ¢ refined,” ¢ family,” or either of them, alone or in
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combination with other words, nor unless every vessel, wrap-
per or label, in or under which such article is sold or delivered,
or prepared, put up or exposed for sale, bears on the top or
outer side thereof, in letters not less than one-half inch in
length and plainly exposed to view, the words: — Compound
Lard. Any person who violates any provision hereof shall be
punished by fine not exeeeding fifty dollars for the first or one
hundred dellars for any subsequent offence.

OF THE INSPECTION AND SALE OF PROVISIONS, AND ANIMALS
INTENDED FOR SLATUGHTELR.

28. The mayor and aldermen of ecities and the seleetmen of
towns may annually appoint one or more persons to be inspec-
tors of provisions and of animals intended for slanghter.
Such inspeectors shall be sworn faithfully to discharge the duties
of their office, and shall receive such compensation as the city
couneil or the seleetmen shall determine.

29. Said inspectors may inspect all animals intended for
slanghter, and all meats, fish, vegetables, produce, fruits, and
provisions of all kinds, found in said eities or towns, or exposed
for sale or kept with intent to sell therein; and may for this
purpose enter into all buildings or enclosures where said ani-
mals, meats, fish, vegetables, produce, fruits or provisions are
kept, stored, or exposed for slanghter or sale. When such
animals, meat, fish, vegetables, produee, fruit or provisions are
found on such inspection to be tainted, diseased, corrupted,
decayed, or unwholesome from any cause, said inspectors shall
seize the same, and cause them or it to be destroyed or disposed
of otherwise than for food ; but if, at the time of the seizure,
the owner of the property seized notifies in writing the inspeetor
seizing the same of his desire to appeal to the board of health,
said inspector shall canse said animals, meat, fish, vegetables,
produce, fruit or provisions to be inspected by said board of
health, or by a committee thereof consisting of not less than
two members ; and if said board or committee find the same to
be tainted, diseased, corrupted or unwholesome, they shall
order the same to be destroyed or disposed of otherwise than
for food. If said board or eommittee do not so find, they shall
order said animals, meat, fish, veeetables, produce, fruit or
provisions to be forthwith returned to the owner thereof. All
moneys received by said inspectors or board of health for
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property disposed of as aforesaid shall, after deducting all
expenses ineurred by reason of such seizure, be paid to the
owner of such property.

30. Said inspectors may inspeet all veal found in said cities
or towns or offered or exposed for sale or kept with intent to
sell therein, and if said veal is, in the judgment of the
inspector, that of a ealf killed under four weeks old, he shall
seize the same and eause it to be destroyed or disposed of as
provided in the preceding section, subject, however, to the
provisions therein contained ¢oncerning appeal and the disposal
of moneys.

31.  Whoever kills or causes to be killed, for the purpose of
sale, any calf less than four weeks old, or knowingly sells, or
lias in his possession with intent to sell, the meat of any calf
killed when less than four weeks old, shall be punished by
imprisonment in the jail or house of correction not exceeding
six months, or by fine not exceeding two hundred dollars, or by
both sueh imprisonment and fine; and all such meat exposed
for sale, or kept with intent to make sale thereof, may be seized
and destroyed by any board of health or health officer, or by
any sheriff, deputy-sheriff, constable or police officer.

Where a party is charged with an offence of ** killing, or causing to
he killed, for the purpose of sale, any calf less than four weeks old,” it
is not necessary Lo allere in the indictment or prove that he knew the
calf to be less than four weeks old. The defendant is bound to know
the fucts and obey the law at his peril.

Under the next elanse of this section, the offence is not the killing of
the calf, but ** knowingly " selling, or having in possession with intent
Lo sell, the meat of a calf killed when less than fonr weeks old; and
this language makes the defendant’s knowledge essential to be alleged
and proved.

The legislature saw fit to make the man who kills, or causes to be
killed, a calf for the purpose of sale, at all events punishable if the
animal was less than four weeks old; but to punish the man who sells
veal only in case he knows it to have been killed when under fonr

weeks old.
Commonwealth ». Raymond, 97 Mass. 567.

32.  When complaint is made on oath to any police, distriet or
municipal court, or to a magistrate authorized to issue warrants
in eriminal cases, that the complainant believes that any dis-
eased animals, or any tainted, diseased, corrupted, deeayed, or
unwholesome meat, fish, vegetables, produce, fruit, or provisions

]
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of any kind, or any veal of a calf killed under four weeks old,
are kept or concealed in a particular house or place with the
intent to kill, sell, or offer the same for sale for food, the court
or magistrate, if satisfied there is reasonable eause for such
belief, shall issue a warrant to search for such animals or
articles, and all such warrants shall be direeted and executed as
provided in section three of chapter two hundred and twelve
[of the Public Statutes]. If, upon hearing, said court or magis-
trate determines that said animals or articles or any of them
were kept or concealed for the purposes aforesaid, the same
shall be destroyed or disposed of by the inspeector, or by any
oflicer designated by the court or magistrate according to the
provisions of section two of this chapter; if the court or magis-
trate does not so determine, said animals or articles shall be
returned to the owner.

4. Whoever knowingly sells, or offers or exposes for sale,
or has in his possession with intent to sell for food, any diseased
animal, or any tainted, diseased, corrupted, deeayed, or un-
wholesome meat, fish, vegetables, produce, fruit, or provisions
of any kind whatever, shall be punished by imprisonment in
jail for not more than sixty days, or by fine of not more than
one hundred dollars.

34. The place where property condemned under this chapter
is found, and the name of every person in whose possession it
is found, and of every person convicted of an offence under the
preceding section, shall be published in two newspapers pub-
lished in the county in which the property was found or the
conviction took place.

33. The provisions of this chapter shall not be in force in
any city or town unless they are adopted by the city council of
such city or by the inhabitants of such town, or unless the pro-
visions of chapter one hundred and eighty of the statutes of
the year eighteen hundred and seventy-six have been already

g0 adopted.

POULTRY.

46.  No poultry, except it be alive, shall be sold or exposed

for sale until it has been properly dressed, by the removal of
the crop and entrails when containing food.

7. Whoever knowingly sells or exposes for sale poultry

contrary to the provisions of section one of this act shall be
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punished by a fine of not less than five nor more than fifty dol-
lars for each offence. The boards of health in the several
cities and towns shall cause the provisions of this act to be
enforced in their respective cities and towns.

OF THE SALE OF TAINTED OR DAMNAGED FISH.

38. Whoever sells within this Commonwealth or exports
therefrom tainted or damaged fish, unless with the intent that
the same shall be used for some other purpose than as food,
shall forfeit ten dollars for every hundred pounds of such fish,
and in the same proportion for any other quantity ; and upon a
trial in such case the burden of proof shall be upon the defend-
ant to show for what purpose such fish was so exported or sold.

OF THE SALE OF CHOCOLATE.

39.  No manufacturer of chocolate shall make any cake of
chocolate except in pans in which are stamped the first letter of
his christian name, the whole of his surname, the name of the
town where he resides, and the quality of the chocolate in
fizures, No. 1, No. 2, No. 3, as the case may be, and the let-
ters Mass.

40. Number one shall be made of cocoa of the first quality,
and number two of cocoa of the second quality, and both shall
be free from adulteration ; number three may be made of the
inferior kinds and qualities of ecocoa. Kach box containing
chocolate shall be branded on the end thereof with the word
chocolate, the name of the manufacturer, the name of the town
where it was manufactured, and the quality, as deseribed and
directed in the preceding section for the pans.

41. 1If chocolate manufactured in this Commonwealth is
offered for sale or found within the same, not being of one of the
qualities deseribed in the two preceding sections and marked
as therein directed, the same may be seized and libelled.

OF THE ADULTERATION OF VINEGAR.

42. Every person who manufactures for sale or offers or
exposes for sale as cider vinegar, any vinegar not the legiti-
mate product of pure apple juiece, known as apple cider or
vinegar, not made exclusively of said apple cider or vinegar,
into which any foreign substances, ingredients, drugs or acids
have been introduced, as may appear by proper tests, shall for
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each such offence be punished by fine of not less than fifty nor
more than one hundred dollars.

43. Every person who manufactures for sale, or offers or
exposes for sale, any vinegar found upon proper tests to con-
tain any preparation of lead, copper, sulphurie acid or other
ingredients injurious to health, shall for each such offence be
punished by fine of not less than one hundred dollars.

44. The mayor and aldermen of cities shall, and the select-
men of towns may, annually appoint one or more persons to be
inspectors of vinegar for their respective places, who shall be
sworn before entering upon their duties.

45. Any ecity or town in which an inspector shall be ap-
pointed under the preceding section, may provide compensation
for such inspector from the time of such appointment, and in
default of such provision shall be liable in an action at law for
reasonable compensation for services performed under such
appointment.

46. No person shall by himself, his servant or agent, or as
the servant or agent cf any other person, sell, exchange, deliver
or have in his custody or possession with intent to sell or
exchange, or expose or offer for sale or exchange, any adulter-
ated vinegar, or label, brand or sell as ecider vinegar, or as
apple vinegar, any vinegar not the legitimate product of pure
apple juice, or not made exelusively from apple eider.

47. All vinegars shall be without artificial coloring matter,
and shall have an acidity equivalent to the presence of not less
than four and one-half per cent. by weight of absolute acetic
acid, and in the case of eider vinegar shall eontain in addition
not less than two per cent. by weight of cider vinegar solids
upon full evaporation over boiling water, and if any vinegar
contains any artificial coloring matter or less than the above
amount of aeidity, or in the case of cider vinegar, if it contains
less than the above amount of acidity or of cider vinegar solids,
it shall be deemed to be adulterated within the meaning of
this act.

48. It shall be the duty of the inspectors of milk who may
be appointed by any city or town to enforce the provisions of
this act. i

49. Whoever violates any of the provisions of this act shall
be punished by fine not exceeding one hundred dollars.
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RULES AND REGULATIONS

OF THE

STATE BOARD OF HEALTH RELATIVE T0 THE INSPECTION AND ANALYSIS
OF FOOD AND DRUGS,

1. The State Board of Health shall appoint analysts and
inspectors, as provided in section 5 of chapter 265, Acts of
1882.

2. Tt shall be the duty of the inspectors to procure samples
of drugs and articles of food at such times and places as the
Secretary shall direct, in the manner provided in section 6 of
chapter 263 of the Acts of 1882, and in section 3 of chapter
289 of the Aects of 1884, and in all acts amendatory of said
provisions.

3. Under the direction of the secretary, one of the inspee-
tors shall, for the identification of samples, affix a number to
each sample of food or drugs obtained by him, beginning with
number one, and taking every alternate or odd number there-
after, without limit; and the other inspector shall use and affix
each alternate or even number, beginning with number two, and
following such form of numbering, without limit, also, as far as
may be directed. Under no circumstances shall an inspeetor
convey any information to an analyst as to the source from
which any sample was obtained.

4. The inspectors shall keep records of each sample, each
record to include the following items : —

(a) The inspector’s number.

(b} The date of purchase or receipt of sample.

(¢) The character of the sample.

(d) The name of the vender.

(e) The name of the city or town and street and number where

the sample is obtained, and in the case of a licensed milk peddler, the
number of his license.

(f) As far as possible the names of manufacturers, producers or
whaolesalers, with marks, brands or labels stamped or printed opon
Toods.
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5. It shall be the doty of the analysts so appointed to
determine, under the direction of the secretary, by proper
examination and analysis, whether articles of food and drugs,
manufactured for sale, offered for sale, or sold within this
Commonwealth, are adulterated within the meaning of chapter
263 of the Acts and Resolves passed by the General Court of
Massachusetts in 1882, and all acts amendatory thereof, adul-
teration being defined as follows, viz. : —

In the ease of drugs, (1) If sold under or by a name recog-
nized in the United States Pharmacopeeia, it differs from the
standard of strength, quality or purity laid down therein, unless
the order calls for an article inferior to such standard, or unless
such difference is made known or so appears to the purchaser
at the time of such sale. (2) If when sold under or by a name
not recognized in the United States Pharmacopaeia, but which is
found in some other pharmacopaeia or standard work on Materia
Medica, it differs materially from the standard of strength,
quality or purity laid down in such work. (3) If its strength
or purity falls below the professed standard under which it
is sold.

In case of food, (1) If any substance or substances have
been mixed with it, so as to reduce or lower or injuriounsly affect
its quality or strength. (2) If any inferior or cheaper sub-
stance or substances have been substituted wholly or in part for
it. (3) If any valuable constituent has been wholly or in part
abstracted from it. (4) If it is an imitation of or is sold under
the name of another article. (5) If it consists wholly or in
part of a diseased, decomposed, putrid or rotten animal or
vegetable substance, whether manufactured or not, or in the
case of milk, if it is the produce of a diseased animal. (6) If
it is colored, coated, polished or powdered, whereby damage is
concealed, or if it is made to appear of better or of greater
value than it really is. (7) If it contlains any added poisonous
ingredient, or any ingredient which may render it injurious to
the health of the person consuming it.

6. It shall also be the duty of the analysts to receive such
specimens of food and drugs for analysis as may be delivered
to them by the secretary, or by the inspectors, and to examine
the same. To avoid, as far as possible, all suggestion or danger
of gpecimens having been tampered with, each analyst shall
keep each specimen in his possession in a suitable and secure
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place, labelled in such a manner as to prevent any person from
having aceess to the same without the knowledge and presence
of the analyst.

Analyses of perishable articles should be made promptly after
they are received.

7. An analyst shall give no information, under any circum-
stances, regarding the result of any analysis, to any person
except to the seeretary of the board, prior to any trial in eourt
in reference to such analysis.

The analysts shall earefully avoid any error regarding the
inspector’s number attached to each sample, and shall report
the results of their work in detail to the secretary.

In the case of all articles having a numerical standard pro-
vided by statute, the result of the analysis should show their
relation to such standard.

8. DBefore beginning the analysis of any sample, the analyst
shall reserve a portion, which shall be sealed, and in the event
of finding the portion analyzed to be adulterated, he shall pre-
serve the sealed portion, so that in ease of a complaint against
any person the last named portion may, on application, be
delivered by the seeretary to the defendant or to his attorney.

9. Each analyst shall present to the secretary, on the
Thursday before the first Saturday of each month, a summary
of the analyses made by him during the previous month.

Each analyst shall also present, on or before the first of
January of each year, an annual report of the work done for
the year ending on the 30th of September preceding.

10. The secretary shall have charge of the reports of
analyses, and shall canse cases founded on such reports to
be submitted to the courts for prosecution.

In each case of a retailer, and of every dealer not a manufact-
urer or producer, he may, if the party has not been previously
complained of in court, issue a notice or warning of any viola-
tion of the law relative to the adulteration of food and drugs,
and of the offender’s liability to prosecution on a repetition of
the sale.

11. Should the result obtained by any analyst be questioned
in any given case, another analyst shall repeat the analysis,
unless otherwise instructed by the Board, provided a sufficient
sum to meet the expense of the analysis be deposited with the
Secretary by any interested party feeling aggrieved, avhich sum
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will not be returned unless the second analysis fails to confirm
the first in essential particulars.

12.  Any appeal from the decision of an analyst shall be
filed with the secretary, who shall report it, and any matter in
controversy, to the board, giving his judgment thereon, and the
Board shall supervise and control the action of its oflicers in
executing the law.

15. Where standards of strength, quality or purity are not
fixed by the act, the analysts shall present to the secretary such
standard as in their judgment should be fixed, and the secretary
shall report the same to the board for its action. The standards
set by the British Society of Publiec Analysts will be followed,
as nearly as practicable, until otherwise ordered.

14. Whenever a drug or preparation, not deseribed in a
national pharmacopwia or other standard work on Materia
Medica, shall be manufactured, offered for sale or used in this
State, the standard of such drug, and the standard and propor-
tion of the ingredients of such preparation, and the range of
variability from sueh standard or standards, shall be aseertained
by the analysts, who shall report the same through the Secretary
to the Board.

15. The analysts shall oceupy such time in the performance
of their respective duties as a reasonable compliance with the
terms of the statute shall require, and shall be present one hour
of each day, at such time of the day and at such place as shall
be designated by the Board, to meet the convenience of inter-
ested parties and the public.
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CONCERNING THE REGISTRATION OF BIRTHS,
MARRIAGES AND DEATHS.

OF THE REGISTRY AND RETURN OF BIRTHS, MARRIAGES AND
DEATHS,

1. The clerk of each city and town shall receive or obtain,
and record and index, the following facts concerning the births,
marriages and deaths therein, separately numbering and record-
ing the same in the order in which he receives them, designating
in separate columns as follows : —

In the record of births, the date of birth, the place of birth,
the name of the child, (if it has any,) the sex and color of
the child, the names and the places of birth of the parents, the
occupation of the father, the residence of the parents, and the
date of the record.

In the record of marriages, the date of the marriage, the place
of marriage, the name, residence, and oflicial station of the
person by whom married, the names and the places of birth of
the parties, the residence of each, the age and color of each,
the condition of each, (whether single or widowed,) the occu-
pation, the names of the parents, and the date of the record.

In the record of deaths, the date of the death, the name of
the deceased, the sex, the color, the eondition, (whether single,
widowed, or married,) the age, the residence, the occupation,
the place of death, the place of birth, the names and places of
birth of the parents, the disease or cause of death, the place of
burial, if the deceased was a married woman her maiden name
and the name of her husband, and the maiden name of the
mother of any deceased person, and the date of the record.

2. Parents shall give notice to the clerk of their city or town
of the births and deaths of their children; every householder
shall give like notice of every birth and death happening in his
house ; the eldest person next of kin shall give such notice of
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the death of his kindred; the keeper of a workhouse, house
of correction, prison, hospital, or almshouse, except the state
almshouse, and the master or other commanding officer of a ship,
shall give like notice of every birth and death happening among
the persons under his charge. Whoever neglects to give such
notice for the space of six months after a birth or death shal]
forfeit a sum not exceeding five dollars.

4. A physician who has attended a person during his last
illness shall, when requested, forthwith furnish for registration,
a certificate stating, to the best of his knowledge and belief,
the name of the deceased, his age, the disease of which he
died, the duration of his last sickness, and the date of his
decease. If a physician neglects or refuses to make a certifi-
eate as aforesaid, he shall be punished by a fine not exceeding
fifty dollars. :

4. Ewvery sexton, undertaker, or other person having charge
of a burial-ground, and every undertaker or superintendent of
burials having charge of the funeral rites preliminary to the in-
terment of a human body, shall forthwith obtain and return to
the elerk of the ecity or town in which the deceased resided, or
the death occurred, the facts required by this chapter to be
recorded by said officer eoneerning the deceased, and the person
making such return shall receive from his city or town the fee
of twenty-five cents therefor. All such returns shall be pre-
served by said elerk or registrar, and filed, arranged and in-
dexed conveniently for examination and reference.

2. No undertaker, sexton or other person shall bury in a
city or town or remove therefrom the body of a deceased person
until he has received a permit so to do from the board of health
or its duly appointed agent, or, if there is no board of health in
such city or town, from the city or town clerk. No such permit
ghall be issued until there has been delivered to such board, or
agent or clerk, as the case may be, a satisfactory written state-
ment containing the faets required by this chapter to be
returned and recorded, together with the certificate of the
attending physician, if any, as required by section 3 of this
chapter, or in lieu thereof a certificate as hereinafter provided.
If there is no attending physician, or if the certificate of the
attending physician eannot be obtained, for good and suflicient
reasons, early enough for the purpose, the chairman of the
board of health or any physician employed by a city or town
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for the purpose shall, upon request of said board, agent or
clerk, make such certificate as is required of the attending
physician ; and in ease of death by violence the medical examiner
shall, if requested, make the same. When such satisfactory
statement and certificate are delivered to the board of health or
to its agent, the board or agent shall forthwith countersign and
transmit the same to the clerk or registrar for registration. The
person to whom the permit is so given shall thereafter furnish
for registration any other information as to fhe deceased or to
the manner and cause of the death, as the clerk or registrar may
require. Any person viclating any of the provisions of this
section shall be punished by a fine not exceeding fifty dollars.

G. The boards of health of towns and the mayor and alder-
men of eities shall, on or before the first day of July in each
year, license a snitable number of undertakers to take charge
of the funeral rites preliminary to the interment of a human
body.

7. Physicians and midwives shall, on or before the fifth day
of each month, report to the clerk of each city or town, a cor-
rect list of all children, born therein during the month next
preceding, at whose birth they were present, stating the date
and place of each birth, the name of the child (if it has any),
the sex and color of the child, the name, place of birth and
residence of the parents, and the oceupation of the father.
The fee of the physician or midwife shall be twenty-five cents
for each birth so reported, and shall be paid by the city or
town in which the report is made.

8. The clerk of each city and town shall give public notice
that he is prepared to furnish, to all physicians and midwives
applying therefor, blanks for returns under the preceding see-
tion.

9. Any physician or midwife negleeting to report such list
for ten days after it is due shall for each offence forfeit a sum
not exceeding twenty dollars.

10. The elerk of each city and town shall annually, on or
before the first day of March, transmit to the secretary of the
commonwealth certified copies of the records of the births,
marriages, and deaths which have occurred therein during the
year ending on the last day of the preceding December.

11. The record of the town clerk relative to a birth, mar-
riage, or death, shall be prima facie evidence, in legal proceed-

sa bl e el i e

i
= ST

s ick s



101

ings, of the facts recorded. A certificate, signed by the town
clerk for the time being, shall be admissible as evidence of
such record.

12. The clerk of each city and town, (except in such cities
and towns as choose a registrar, in which eases the provisions
of this section shall apply to the registrar,) for receiving or
obtaining, recording, indexing, and returning the facts relating
to marriages, births, and deaths oceurring therein, shall be
entitled to receive from the city or town for each marriage,
fifteen cents; for each birth, fifty cents; for each death
returned to him by the persons specified in seetions two, three,
and four, twenty cents for each of the first twenty entries, and
ten cents for each subsequent entry; for each death not so
returned, but by him obtained and recorded, thirty-five cents,
as the same shall be certified by the secretary of the common-
wealth ; but a city or town eontaining more than ten thousand
inhabitants may limit the aggregate compensation allowed to
their clerk or registrar. He shall forfeit not less than twenty
nor more than one hundred dollars for each refusal or neglect
to perform any duty required of him by sections one, two,
three, four, ten, twelve, fourteen, sixteen, and eighteen.

13. The superintendent of the state almshouse shall obtain,
record, and make return of the facts in relation to the births
and deaths which oceur in his institution, in like manner as is
required of town clerks. The clerk of a town in which such
almshouse is loeated shall, in relation to the births and deaths
of persons in said almshouse, be exempt from the duties other-
wise required of him by this chapter.

14. The seeretary shall at the expense of the common-
wealth prepare and furnish to the clerks of the several cities
and towns, and to the superintendent of the state almshouse,
blank books of sunitable quality and size to be used as books of
record under this chapter, blank books for indexes thereto, and
blank forms for returns, on paper of uniform size; and shall
accompany the same with such instructions and explanations as
may be necessary and useful. City and town elerks shall make
such distribution of blank forms of returns furnished by the
seeretary as he shall direct.

15. The seeretary shall cause the returns reeeived by him
for each year to be bound together in one or more volumes
with indexes thereto. He shall prepare from the returns such
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tabular results as will render them of practical utility, make
report thereof annually to the general court, and do all other
acts necessary to carry info effect the provisions of this chapter.

16. A eity or town containing more than ten thousand in-
habitants may choose a person other than the clerk to be
registrar, who shall be sworn, and to whom all the provisions of
this chapter concerning clerks shall apply. The returns and
notices required to be made and given to clerks shall be made
and given to such registrar under like penalties.

17. The secretary of the eommonwealth shall proseeute, by
an action of tort in the name of the commonwealth, for the
recovery of any penalty or forfeiture imposed by sections two,
three, twelve, sixteen, and eighteen.

18. A city or town may make rules and regulations to
enforee the provisions of this chapter, or to secure a more
perfect registration of births, marriages, and deaths therein.

19. The clerk or registrar of each city and town shall on
the first day of each month make a certified copy of the record
of all deaths and births recorded in the books of said city or
town during the previous month, whenever the deceased person
or the parents of the child born, were resident in any other city
or town in this Commonwealth at the time of said death or birth ;
and shall transmit said eertified copies to the elerk or registrar
of the city or fown in which such deceased person or parents
were resident at the time of said death or birth, stating in
addition the name of the street and number of the house, if
any, where such deceased person or parents so resided, when-
ever the same ean be ascertained ; and the elerk or registrar so
receiving such certified copies shall record the same in the books
kept for recording deaths or births. Such certified copies shall
be made upon blanks to be furnished for that purpose by the
secretary of the Commonwealth.

20. A physician who has attended a person in his last illness
in furnishing a eertificate for the purposes of registration as
required by section three of chapter thirty-two of the Public
Statutes shall, in case the deceased was a soldier or a sailor
who served in the war of the rebellion, give both the primary
and the secondary or immediate cause of death as nearly as he
can state the same. If a physician refuses or neglects to make
such certificate he shall forfeit to the treasurer the sum of ten
dollars for the use of the town in which he resides.
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21. Every justice of the peace, minister, and clerk or keeper Persons per-
. i ’ i forming mar-
of the records of a meeting wherein marriages among Friends riages to keep

or Quakers are solemnized, shall make a record of each mar- {E:E:-:Ftﬁgﬂgﬂ
riage solemnized before him, or in such meeting, and of all

facts relating to the marriage which are required by law to be 1834
recorded. He shall also, between the first and tenth days of

each month, return a copy of all such records for the month 1544
next preceding to the clerk or registrar of the eity or town in

which the marriage was solemnized, and shall, when one or

both of the parties to the marriage resided in a eity or town

other than that in which the marriage was solemnized, return a

copy of the record of such marriage to the clerk or registrar of

the eity or town in which either party resided, and to the clerks

or registrars of both cities or towns when the parties resided in

different places. All marriages so returned shall be recorded Penalty.

by the clerk or registrar, and every person neglecting to make

the returns required by this seetion shall forfeit for each negleet

not less than twenty nor more than one hundred dollars. All L o)
such returns shall be preserved by said elerk or registrar, and e
filed, arranged and indexed conveniently for examination and

reference.

22, The record of a marriage, made and kept as preseribed E::irr&' UL
by law by the person before whom the marriage has been denioo Q_hl'fnrfugféu.
solemnized, or by the clerk or registrar of a city or town, or a '’ '
copy of such record duly eertified, shall be received in all courts
and places as presumptive evidence of such marriage.

23. When a marriage has been solemnized by a consul or ceniticate from
diplomatic agent of the United States, a copy of the record or e
a eertifieate from such consul or agent shall be presumptive B
evidence of such marriage.

24. The provisions of seetions two and three of chapter two 1ss7, 202, 5 4.
hundred and two of the acts of the year eighteen hundred and
eighty-seven shall apply to all returns of marriages and deaths
now in the oflices of town and ecity clerks and eity registrars.

25. A city or town may cause to be carefully copied, such A ciy or town
of its records as relate to grants of land, to divisions and grdsiobe
allotments of land made by the original proprietors of the S e
township, or to easements, private rights, or ways, and also sl i
any records of births, deaths and marviages kept by such city 1857
or town, or by a parish within the same.
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RETURNS OF DIVORCES,

26. The clerks of courts for the several counties, and of the
supreme judicial court for the county of Suffolk, shall, annually,
during the month of February, make returns to the secretary of
the Commonwealth in relation to libels for divorce in their
respective counties for the calendar year next preceding. Such
returns shall specify the following details : the nnmber of libels
pending at the beginning of the year; the number of libels filed
within the year; the number of divorces granted; the number
of divorees refused ; the number of libels contested ; the num-
ber of libels uncontested ; the alleged eause for divorce in each
case ; the sex of the libellant and the length of time the parties
have been married ; and the number of cases in which notice
has been given to the district-attorney for prosecution under
section forty-four of chapter one hundred and forty-six of the
Public Statutes, and the eriminal offence for which divorce has
been granted in such cases.

27. The secretary shall furnish the said clerks of courts with
suitable blank forms for the returns provided for in the preced-
ing section.

28. The secretary shall annually prepare from said returns
full and eomplete abstracts and tabular statements of the facts
relating to divorces for each county, and embody such abstracts
and statements, with necessary analyses, in the annual reports
to the legislature relating to the registry of births, deaths and
marriages.
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THE INQUEST LAWS.

[The following code supersedes the coroner laws, which were repealed in 1877, abolish-
ing the office of coroner. |

DUTIES OF MEDICAL EXAMINERS.

1. The governor shall nominate and by and with the advice
and consent of the council shall appoeint, in each county, able
and discreet men, learned in the science of medicine, to be
medieal examiners in such county ; and every such nomination
shall be made at least seven days prior to the appointment.

2. 4T'he number of medieal examiners, appointed as provided
in the preceding section, shall be as follows : —

For the county of Barnstable, three examiners, being one in
each of the three districts into which said county is divided for
said purpose : namely, distriet one, composed of the towns of
Harwich, Dennis, Yarmouth, Brewster, Chatham, Orleans, and
Eastham ; district two, of the towns of Barnstable, Sandwich,
Mashpee, and Falmouth; and distriet three, of the towns of
Provincetown, Truro and Wellfleet.

For the county of Berkshire, four examiners, being one in
each of the four distriets into which said county is divided for
said purpose : namely, district one, composed of the towns of
Williamstown, Clarksburg, Adams, North Adams, Florida,
Savoy, New Ashford, and Cheshire ; district two, of the towns
of Lanesborough, Windsor, Pittsfield, Dalton, Hinsdale, eru,
and Hancock ; distriet three, of the towns of Richmond, Lenox,
Washington, Becket, Lee, Stockbridge, Tyringham, and Otis ;
and district four, of the towns of West Stockbridge, Alford,
Great Barrington, Monterey, Sandisfield, New Marlborough,
Sheflield, Egremont, and Mount Washington.

Appointment of
medicnl exami-
ners,

P.8.,c. 26, 51.
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For the county of Bristol, four examiners, being one in each
of the four distriets into which said county is divided for said
purpose :  namely, district one, composed of the towns of
Attleborough, Seckonk, Norton, Mansfield, and Rehoboth ;
district two, of the city of Taunton and the towns of Raynham,
Easton, DBerkley, and Dighton ; distriet three, of the city of
IFall River and the towns of Somerset, Swanzey, Ireetown, and
Westport; and distriet four, of the city of New Bedford and
the towns of Dartmouth, Fairhaven, and Acushnet.

For the county of Dukes County, three examiners, being one
in each of the three distriets into which said county is divided
for said purpose : namely, district one, composed of the towns
of Edgartown and Cottage City; district two, of the towns of
Tisbury and Gosnold ; and district three, of the towns of Chil-
mark and Gay Head.

For the county of Essex, ten examiners, being one in each of
the ten districts into which said county is divided for said pur-
pose : namely, distriet one, composed of the city of Gloucester
and the town of Rockport ; distriet two, of the towns of Ipswich,
Rowley, Hamilton, and Essex ; district three, of the city of New-
buryport and the towns of Newbury, West Newbury, Amesbury,
and Salisbury ; distriet four, of the ecity of Hawverhill and the
towns of Bradford and Merrimac; distriet five, of the city of
Lawrence and the towns of Methuen, Andover, and North
Andover ; district six, of the towns of Georgetown, Boxford,
Topsfield, and Groveland; district seven, of the towns of
Beverly, Wenham, and Manchester ; distriet eight, of the towns
of Peabody, Danvers, Middleton, and Lynnfield ; district nine,
of the city of Lynn and the towns of Saungus, Nahant, and
Swampscott ; and distriet ten, of the eity of Salem and the
town of Marblehead.

For the county of Franklin, three examiners, being one in each
of the three districts into which said county is divided for said
purpose : namely, the eastern district, composed of the towns
of Bernardston, Erving, Gill, Greenfield, Leverett, Montague,
Northfield, Shutesbury, and Sunderland ; the western district,
composed of the towns of Ashfield, Buckland, Charlemont,
Colrain, Conway, Deerfield, Hawley, Heath, Leyden, Monroe,
RRowe, Shelburne, and Whately ; and the northern distriet, com-
posed of the towns of Orange, Warwick, New Salem and Wendell.

FFor the county of Hampden, four examiners, being one in

aF
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each of the four distriets into which said county is divided for
said purpose : namely, district one, composed of the towns of
Brimfield, Holland, Palmer, Monson, and Wales ; district two,
of the city of Springfield and the towns of Agawam, Chicopee,
Longmeadow, Ludlow, West Springfield, Wilbraham, and
Hampden ; district three, of the eity of Holyoke; and district
four, of the towns of Blandford, Chester, Granville, Mont-
gomery, Russell, Southwick, Tolland, and Westfield.

For the county of Hampshire, four examiners, being one in
each of the four districts into which said county is divided for
said purpose : namely, district one, composed of the towns of
Chesterfield, Cummington, Goshen, Hatficld, Northampton,
Plainfield, and Williamsburgh ; district two, of the towns of
Easthampton, Huntington, Middlefield, Southampton, West-
hampton, and Worthington ; district three, of the towns of
Amherst, Granby, Hadley, Pelham, and South Hadley; and
district four, of the towns of Belchertown, Enfield, Greenwich,
Prescott, and Ware.

For the county of Middlesex, ten examiners, being one in
each of the ten districts into which said county is divided for
said purpose: namely, district one, composed of the ecity of
Cambridge and the towns of Belmont and Arlington ; district two,
of the cities of Malden and Somerville and the towns of Everett
and Medford ; distriet three, of the towns of Melrose, Stone-
ham, Wakefield, Wilmington, Reading, and North Reading ; dis-
trict four, of the towns of Woburn, Winchester, Lexington, and
Burlington ; district five, of the city of Lowell and the towns of
Draeut, Tewksbury, Billerica, Chelmsford, and Tyngsborough ;
distriet six, of the towns of Concord, Carlisle, Bedford, Lincoln,
Littleton, Acton, and Boxborough ; district seven, of the city
of Newton and the towns of Watertown, Walthamn, and Weston ;
distriet eight, of the towns of Framingham, Wayland, Natick,
Sherborn, Holliston, Hopkinton, and Ashland ; district nine, of
the towns of Marlborough, Hudson, Maynard, Stow, and Sud-
bury ; and distriet ten, of the towns of Ayer. Groton, Westford,
Dunstable, Pepperell, Shirley, Townsend, and Ashby.

For the county of Nantucket, one examiner.

For the county of Norfolk, nine examiners, being one in each
of the nine districts into which said county is divided for said
purpose : namely, distriet one, composed of the towns of Ded-
ham, Needham, Wellesley, Norwood, and Dover ; district two,
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of the towns of Hyde Park and Milton; district three, of the
towns of Quiney and Randolph; distriet four, of the towns of
Weymounth, Braintree, and Holbrook ; district five, of the towns
of Stoughton, Canton, Walpole, and Sharon ; distriet six, of
the towns of Franklin, Foxborough, and Wrentham ; district
seven, of the towns of Medway, Medfield, Norfolk, and Belling-
ham ; district eight, of the town of DBrookline; and distriet
nine, of the town of Cohasset.

For the county of Plymouth, five examiners, being one in each
of the five districts into which said county is divided for said
purpose : namely, district one, composed of the city of Brock-
ton and the towns of West Bridgewater, East DBridgewater,
Bridgewater, and South Abington; distriet two, of the towns
of Abington, Rockland, Hanover, Hanson, South Scituate, and
Pembroke ; distriet three, of the towns of Plymouth, Halifax,
Kingston, Plympton, and Duxbury; district four, of the
towns of Middleborough, Wareham, Mattapoisett, Carver,
Rochester, Lakeville, and Marion; and district five, of the
towns of Hingham, Hull, Scituate, and Marshfield.

For the county of Suffolk, two examiners.

For the county of Worcester, eleven examiners, being one in
each of the eleven districts into which said county is divided
for said purpose : namely, district one, composed of the towns
of Athol, Petersham, Phillipston, and Royalston ; district two,
of the towns of Gardner, Templeton, and Winchendon ; distriet
three, of the city of Fitehburg and the towns of Ashburnham,
Leominster, Lunenburg, Princeton, and Westminster ; district
four, of the towns of Berlin, Bolton, Clinton, Harvard, Lan-
caster, and Sterling; district five, of the towns of Grafton,
Northborough, Southborough, and Westborough ; distriet six,
of the towns of Mendon, Milford, and Upton ; distriet seven, of
the towns of Blackstone, Douglas, Northbridge, and Uxbridge ;
distriet eight, of the towns of Charlton, Dudley, Oxford, South-
bridge, Sturbridge, and Webster ; district nine, of the towns of
Brookfield, North Brookfield, Spencer, Warren, and West
Brookfield ; distriet ten, of the towns of Barrve, Dana, Hubbard-
ston, Hardwick, New Braintree, Oakham, and Rutland ; and dis-
trict eleven, of the city of Worcester and the towns of Auburn,
Boylston, Holden, Leicester, Millbury, Paxton, Shrewsbury,
Sutton, and West Boylston.

3. The governor may also in like manner nominate and
appoint an associate medical examiner for the county of Suffolk,
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who shall, at the request of either of the medical examiners for
said county, perform all the duties and exercise all the powers
of a medical examiner in said county, but he shall not in any
year be so required to serve for more than one month at the
request of either of said medical examiners.

4. Said medical examiners and associate medical examiner
shall hold their offices for a term of seven years from the time
of their respeetive appointments, but shall be liable to removal
from oflice by the governor and couneil at any time for cause
shown.

9. Each medieal examiner and the associate medieal ex-
aminer for Suffolk county shall, before entering upon the duties
of his office, be sworn, and give bond to the treasurer of the
county, with sureties in the sum of five thousand dollars, for
the faithful performanee of such duoties. If he fails to give
such bond for thirty days after his appointment, such appoint-
ment shall be void.

6. The superior court shall each year examine into the
sufficiency of all bonds given under the preceding section ; and
if it appears that any such bond is insuflicient, said court shall
eause a record of that faet to be made by its elerk, and shall
require the party who gave such bond to give a new one, satis-
factory to the court, within such time as it shall order.

7. A surety on any such bond, or his heirs, executors, or
administrators, may petition the superior court, for the county
for which the officer who gave it was appointed, to be dis-
charged from such bond, and like proceedings shall therenpon
be had as in case of a similar petition by a surety on a sheriff’s
official bond.

8. If the condition of any such bond is broken to the injury
of any person, the officer who gave it shall be liable to removal
from his office and be subject to like penalties as sheriffs
in like eases, and actions may be bronght upon such bonds in
like manner as upon the official bonds of sheriffs.

9. In the county of Suffolk each medieal examiner shall
receive from the treasurer of the county, in full for all services
performed by him, a salary of three thousand dollars a year,
and the associate medical examiner a salary of five hundred
dollars ; but if the said associate medieal examiner serves in
any year more than two months, at the request of either medieal
examiner, he shall, for such service in execess of fwo months,
be paid at the same rate as such medical examiner, and such
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compensation shall be deducted from the salary of the medieal
examiner in whose stead he serves. The medical examiners
in other counties shall receive fees as follows: For a view with-
out an autopsy, five dollars; for a view and autopsy, thirty
dollars ; and for travel, at the rate of ten cents a mile to and
from the place of view.

10. Medical examiners shall make examination as herein-
after provided, upon the view of the dead bodies of such
persons only as are supposed to have come to their death by
violence.

11. When a medical examiner has notice that there has been
found, or is lying within his county, the dead body of a person
who is supposed to have come to his death by violence, he shall
forthwith repair to the place where such body lies, and take
charge of the same; and if, on view thereof and personal in-
quiry into the ecause and manner of the death, he deems a
further examination necessary, he shall, upon being thereto
authorized in writing by the district attorney, mayor or select-
men of the distriet, city, or town where such body lies, make
an autopsy in the presence of two or more disereet persons,
whose attendance he may compel by subpena if necessary, and
shall then and there carefully reduce or eause to be reduced to
writing every fact and circumstance tending to show the con-
dition of the body and the eaunse and manner of death, together
with the names and addresses of said witnesses, which record
he shall subseribe. Before making such autopsy he shall eall
the attention of the witnesses to the position and appearance of
the body.

12. If upon such view, personal inquiry or autopsy, he is
of opinion that the death was caused by violence, he shall at
once notify the district attorney and a justice of the distriet,
police or munieipal court for the distriet or eity in which the
body lies, or a trial justice, and shall file a duly attested eopy
of the record of his autopsy in sueh court or with such justice,
and a like copy with such district attorney; and shall in all
cases certify to the elerk or registrar having the custody of the
records of births, marriages and deaths in the city or town in
which the person deceased came to his death, the name and
residence of the person deceased, if known, or when the name
and residence cannot be aseertained, a description of the person
deceased as full as may be, for identification, together with the
cause and manner by and in which he eame to his death.

x5l
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13. The court or trial justice shall therenpon hold an inquest,
which may be private, in which case any or all persons other
than those required to be present by the provisions of this
chapter, may be excluded from the place where such inquest is
held; and said court or trial justice may also direet the wit-
nesses to be kept separate, so that they cannot converse with
each other until they have been examined. The district
attorney or some person designated by him, may attend the
inquest and examine all witnesses. An inquest shall be held
in all eases of death by acecident upon a railroad ; and the distriet
attorney or the attorney-general may, if he deems it necessary
or expedient, direet an inquest to be held in the case of any
other casnalty from which the death of a person results.

14. The justice or district attorney may issue subpeenas for
witnesses, returnable before such court or frial justice. The
persons served with such process shall be allowed the same
fees, their attendance may be enforeed in the same manner,
and they shall be subject to the same penalties, as if served
with a subpeena in behalf of the Commonwealth in a eriminal
prosecution pending before such court, or trial justice.

15. The presiding justice or trial justice shall, after hearing
the testimony, draw up and sign a report in which he shall find
and certify when, where and by what means the person deceased
came to his death, his name if known, and all material eirenm-
stances attending his death; and if it appears that his death
resulted wholly or in part from the unlawful act of any other
person or persons, he shall further state the name of such per-
son or persons, if known to him, and he shall file such report
with the records of the snperior court in the county wherein the
inquest is held.

16. If the justice finds that murder, manslaughter, or an
assaunlt has been committed, he may bind over, as in criminal
prosecutions, such witnesses as he deems necessary, or as the
district attorney may designate, to appear and testify at the
court in which an indietment for such offence may be found or
presented.

17. If a person charged by the report with the commission
of an offence is not in custody, the justice shall forthwith issue
process for his apprehension, and such process shall be made re-
turnable before any court or magistrate having jurisdiction in the
premises, who shall proceed therein in the manner required by

When inguest
shall be held.
P. 8., o. 26, & 13.

Witnesses may
e aummoned.
P.B., c. 26, § 14.

Jdustices to re-
port when,

w here and how
deeensed came
o his death.

P. 8., c. 28, & 16

Witnesses may
be bound over
in vertain eases.
P.8., c. 26, & 16.

Juatices Lo issue
prociss for
arrest of person
charged with
comimisaion of
oflence.

P. 8., e. 26, §17.



Inguest may be
ordered by dis-
trict attorney or
by atiorney-
genernl.
e, e 20, § 13.

Chemist may be
called to ald the
examinalion.

= e e

Driaposal of
hl.rt[}

i _m,ig. ai),
]_""\-I'H:I ||H] '§-

Hervices for
biringing dend
Bscly to land
may he com-
penanted.

P.8., c. 26, § 21,

112

law ; but nothing herein shall prevent any justice from issuing
such process before the finding of suech report if it be otherwise
lawful to issue the same.

18. If a medical examiner reports that a death was not
caused by violence, and the district attorney or the attorney-
general is of a contrary opinion, either the district attorney or
the attorney-general may, notwithstanding such report, direct
an inquest to be held in accordance with the provisions of this
chapter, at which inguest he, or some person designated by
him, shall be present and examine all the witnesses.

19. The medical examiner may, if he deems it necessary,
call a chemist to aid in the examination of the body or of sub-
stances supposed to have caunsed or contributed to the death,
and such ehemist shall be entitled to such eompensation for his
serviees as the medieal examiner certifies to be just and reason-
able, the same being audited and allowed in the manner herein
provided. A clerk who may be employed to reduce to writing
the results of a medical examination or autopsy, shall be
allowed for his services two dollars per day.

20). The medical examiner upon the completion of his
autopsy in any ease arising under the provisions of this ehapter,
or upon the conclusion of his view or medical examination when
an autopsy is deemed unnecessary, shall deliver the dead body,
upon their elaim therefor, to one or more of the persons herein-
after named; and they shall be entitled thereto as fol-
lows : — First, the husband or wife, as the case may be.
Second, the next of kin. Third, any friend of the deceased.
But if the dead body is unidentified or unclaimed for a period
of not less than forty-eight hours following the view thereof,
the medieal examiner shall deliver the body to the overseers
of the poor of the ecity or town wherein it is found lying, and
said overseers shall decently bury the same in aceordance with
the provisions of section seventeen of clmpter eighty-four of
the Public Statutes.

21. When services are rendered in bringing to land the
dead body of a person found in any of the harbors, rivers or
waters of the Commonwealth, the medical examiner may allow
such compensation for said services ag he deems reasonable,
but this provision shall not entitle any person to compensation
for services rendered in searching for a dead body.
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22. 1In all cases arising under the provisions of this chapter
the medieal examiner shall take charge of any money or other
personal property of the deceased, found upon or near the
body, and deliver the same to the person or persons entitled to
its, custody or possession; or, if not claimed by such person
within sixty days, then to a public administrator, to be adminis-
tered upon according to law.

23. A medical examiner who fraudulently neglects or re-
fuses to deliver any such property to such person within three
days after due demand upon him therefor shall be punished by
imprisonment in the jail or house of correction not exceeding two
years, or by fine not exceeding five hundred dollars.

24. Every medical examiner shall return an account of the
expenses of each view or aufopsy, including his fees, to the
county commissioners having jurisdiction over the place where
the examination or view is held, or in the county of Suffolk to the
auditor of the city of Boston, and shall annex to his return
the written authority under which the autopsy was made. Such
commissioners or auditor shall audit such accounts and certify
to the treasurer of the county what items in such account are
deemed just and reasonable and such items shall be paid by said
treasurer to the person entitled to receive the same.

25. The fees of trial justices for the services specified in
this chapter shall be as follows : namely, for receiving and filing
a duly attested copy of the record of an autopsy, fifty cents ; for
each subpewena issued, ten cents; for each day’s attendance in
holding the inquest, five dollars; for the recognizance of wit-
nesses, twenty cents ; and for drawing up and filing a report in
superior court, five dollars. The said fees, having been andited
by the district-attorney, shall be paid from the treasury of the
county.

26. Section seventeen of chapter eighty-four of the Public
Statutes is hereby amended by striking out the words ** except
such strangers as are buried by medical examiners under the
provisions of section twenty of chapter twenty-six.”

27. When a medical examiner deems it necessary to have a
physician present at an autopsy as one of the witnesses, as
provided in section eleven of chapter twenty-six of the Publie
Statutes, such physician shall be allowed five dollars for his
services. Other witnesses required by law to be present at an
autopsy shall be allowed two dollars each.
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28. Every medical examiner shall, annually, on or before
the first day of March, transmit to the EEErci::Ll‘}' of the common-
wealth certified copies of the records of all deaths which have
occurred during the year ending on the last day of the preceding
December, the cause and mavoner of which he has investi-
gated, in accordance with the requirements of chapter twenty-
six of the Public Statutes: provided, however, if the term of
office of any medieal examiner shall end before the last day of
December, he shall send to the secretary of the eommonwealth,
within the sixty days next ensning upon the expiration of his
commission as a medical examiner, certified copies of the
records of all deaths officially investigated by him during that part
of the then current calendar year in which he continued in office.

29, Each medical examiner shall be entitled to receive from
the treasury of the commonwealth, for recording and refurning
the facts relating to deaths as herein provided, twenty cents for
each of the first twenty entries, and ten cents for each subse-
quent entry in any year, as certified by the secretary of the
commonwealth, and such allowanece and payment shall be made
to the medical examiners in Suffolk County for record and
returns pursuant to this section, notwithstanding the limitation
to the salary fixed by section nine of chapter twenty-six of the
Public Statutes as amended by this act. Anymedical examiner
shall forfeit not less than ten nor more than fifty dollars
for each refusal or neglect to fulfil the requirements of section
three of this act.

30. The seeretary shall, at the expense of the common-
wealth, prepare and furnish to the several medical examiners,
blank books of suitable quality and size, to be used as books
of record under this aet, and blank forms for returns, on paper
of uniform size.

31. The secretary shall cause the returns received by him
for each year, in accordance with this act, to be bound together
in one volume, with indexes thereto; he shall prepare or caunse
to be prepared from the said returns such tabular results as will
render them of practical utility, and shall make report thereof
annually to the general court in connection with the report of the
registry and return of births, marriages and deaths required by
section fifteen of chapter thirty-two of the Publie Statutes.

32. Every medical examiner shall forthwith file with the
district attorney of his distriet, a report of each autopsy made
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by him and of his view and personal inquiry in such case under sl
district attorney

the provisions of chapter twenty-six of the Public Statutes ; ?:';duiiﬁ:ﬁﬂﬁ to

and shall eertify in such report that, in his judgment, the cause

and manner of death could not be ascertained by view and

inquiry, and that an autopsy was necessary for that purpose.

The district attorney shall examine such report, and if of the District at.
torney shall ex-

opinion that such autopsy was necessary shall, except in the aminé reports
and stlate

county of Suffolk, so certify to the county commissioners, hav- apinion as to
ing jurisdiction over the place where the autopsy is held, and no 155, a1, 7.
fee for any autopsy shall be certified by the commissioners for
payment until such certificate by the district attorney shall have

been filed with said commissioners.



Frivy vault not
to be eatablished
in sewered
sireel without
permission of
board of health.

Board may
doclare vault a
nuisance and
forbid its comn-
tinnance,

1854, T4, § 1.

Act to take
effect when
aceepted by
ciby conneil.
1560, T4, §2.

116

ADDITIONAL STATUTES RELATING TO
PUBLIC HEALTH.

The following statutes relating to public health matters were
enacted by the Legislature of 1840,

[Crar. 74.]
AN AcT IN RELATION TO THE PRESERVATION OF PUBLIC HEALTH
IN CITIES.
Be it enacted, ele., as follows :

Secriox 1. No privy vault shall be established in a city
which aceepts this act either upon premises situated on a publie
or private street, court or passage way where there is a public
sewer opposite thereto, or upon premises connected with a
publie or private sewer, without permission in writing first
obtained from the board of health of such ecity. And whenever
there is in such city a privy vault so situated which, in the
opinion of the board of health of such eity, is injurious to the
public health, said board shall declare the same to be a
nuisance, and forbid its continnance, and sections twenty-one
to twenty-three inelusive of echapter eighty of the Publie
Statutes shall apply to such nuisances so declared.

Secriow 2. This aect shall take effeet in any ecity of the
Commonwealth when accepted by the ecity council thereof.
[ Approved March 6, 18590.

[Crar. 102.]
AX ACT CONCERNING NOTICE IN CASE OF INFECTIOUS OR CON-
TAGIOUS DISEASES.
Be it enacled, ele., as follows :

Section one of chapter ninety-eight of the acts of the year
eighteen hundred and eighty-four is hereby amended by strik-
ing out all of said section and inserting in place thereof the fol-
lowing new seetion : — Section I. When a houscholder knows
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that a person within his family or house is sick of small-pox, Houscholder to
. . . . . notify board of
diphtheria, searlet fever, or any other infectious or contagious health of case of

disease dangerous to the public health, he shall immediately iﬂﬁ.‘ftm’ gl
give notice thereof to the board of health of the city or town

in which he dwells, and upon the death, recovery or removal

of such person, such of the rooms of said house and such of Cettain rooms
the articles therein as, in the opinion of the board of health, be disinfected.
have been subjected to infeetion or contagion shall be disin-

fected by such householder to the satisfaction of said board of -
health. Any person neglecting or refusing to comply with ff:;'ﬂlntf for

either of the above provisions shall be punished by a fine not refueal.
exceeding one hundred dollars. [ Approved March 19, 1590. i

[Caar. 124.]
AN Acr PROVIDING FOR THE PURCHASE OR TAKING OF LAND BY
CITIES AND TOWXNS FOR THE PURIFICATION AND DISPOSAL OF
SEWAGE.

Be i enacted, ele., as follows:

Section one of chapter fifty of the Public Statutes is hereby
amended by adding at the end thereof the words: — Cities and Citiesand towns
may take land

towns may with the approval of the state board of health, :m:;*;";“'ﬂi-'c dis-
obtained after a public hearing by said board of all parties
interested, purchase or take land within their respective limits

for the purification and disposal of sewage. Said board shall Efﬂé“nﬁ?ﬂ';f
oive notice of sueh hearings by publication in such newspapers hearings.
and at such times as it may deem proper, — so that said section

as amended shall read as follows:— Section 1. The mayor Authorities of
and aldermen of a city, and the seleetmen or road commis- ﬁt::;“nm';wm
sioners of a town, may lay, make, and maintain all such main st
drains or common sewers, as they adjudge to be necessary for ™'

the public convenience or the public health, through the lands

of any persons or corporations, and may repair the same when-

ever it is necessary ; main drains and common sewers so laid

shall be the property of the city or town. Cities and towns

may with the approval of the state board of health, obtained

after a public hearing by said board of all parties interested,

purchase or take land within their respective limits for the puri-

fiecation and disposal of sewage. Said board shall give notice

of such hearings by publication in such newspapers and at such

times as it may deem proper. [dpproved March 27, 1890.
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[Cmar. 132.]

Ax AcCT TO PROVIDE FOR CONNECTING BUILDINGS WITH FPUBLIC
SEWERS.
Be it enacted, elc., as follows :

Secriox 1. Every building situated on a public or private
street, court or passageway, in which there is a public sewer,
shall, when required by the board of health of the city or town
in which it stands, be connected by a good and sufficient partic-
ular drain with such public sewer.

Sectiox 2. Any person owning, leasing or maintaining any
building not connected with a publie sewer as provided in the
preceding section shall be punished by a fine not exceeding two
hundred dollars.

Sectiox 3. This aet shall take effect upon its passage.
[ Approved March 28, 1890.

L]

[Croap. 441.]

AN AcT IN ADDITION TO THE ACTS TO PREVENT THE POLLUTION
0OF SOURCES OF WATER SUPPLY.

Be it enacled, ete., as follows :

SecrioN 1. The state board of health shall have the general
supervision of all streams and ponds used by a city or town as
sources of water supply, with referenee to their purity, together
with all springs, streams and water-courses tributary thereto ;
and shall have authority to examine the same from time to time
and inquire what pollutions exist and what are their causes.

SectioNn 2. Whenever the mayor of a city or the selectmen
of a town, using a stream or pond as a source of water supply,
complains to said state board of health that manure, excrement,
garbage, sewage or any other matter is so deposited, kept or
discharged within one hundred feet of the high water mark of
any such stream or pond, or any stream, pond, spring or water-
course tributary thereto, as to pollute or tend to pollute the
waters of such stream, pond, spring or water-course, the said
board of health shall appoeint a time and place for hearing par-
ties to be affected, and give due notice thereof to such parties ;
and after such hearing, if in its judgment the public health
requires it, may prohibit the deposit, keeping or discharge of
any such material as aforesaid, and may order any person to
desist therefrom and to remove any such material theretofore



119

deposited ; but shall not prohibit the use of any structure as
was customary at the time of the passage of this act, unless the
mayor of the city or the selectmen of the town making the
complaint shall file with said state board of health an agree-
ment in writing that such city or town shall at its own expense
make such changes in said structure or its location as said
board shall deem expedient, and such agreement shall be bind-
ing on such city or town; and when such changes have been
made all damages oceasioned thereby shall be paid by sueh city
or town; and if the parties eannot agree thereon, such dam-
ages shall be determined by a jury on petition of either party
filed in the elerk’s office of the superior eourt, in the manner
provided by law in relation to determining the damages occa-
sioned by taking land for highways in such eity or town ; said
board shall not probibit the cultivation and use of the soil in
the ordinary methods of husbandry, provided no human excre-
ment be used thereon.

SecrroN 3.  Any person aggrieved by an order passed under
this aet may appeal therefrom ; and if he shall, within ten days
from the service of sueh order upon him, file a petition in the
clerk’s office of the superior court in the county where the prem-
ises are loeated, with reference to which such order is made, for
a jury, a trial may, after such notice as the court shall order to
the said board of health and the mayor of the city or the chair-
man of the selectmen of a town interested in such order, be had
at the bar of the court in the same manner as other ecivil
cases are tried by jury. If a person by mistake of law or fact
or by aceident fails to appeal from any such order and to file
his petition for a jury within ten days, and if he makes it
appear to the court or justice that such failure was cansed by
mistake or accident and that he has not since the service of
such order npon him violated such order, he may at any time
within thirty days from the service of the order upon him
appeal therefrom and file his petition for a jury with the same
effect as if done within the said ten days. During the pen-
deney of the appeal the order of the said board of health shall
be complied with unless otherwise anthorized by said board
after the appeal. The verdiet of the jury, which may either
alter the order or affirm or annul it in full, when accepted by
the court shall have the authority and effeet of and may be
enforced in the same way as an original order from which no
appeal had been taken.
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Secriox 4. Any court having equity jurisdiction may, in
term time or vacation, on the application of said state board of
health or of any party interested, by any suitable process
or decree in equity, enforce by injunetion or otherwise such
orders of said board of health or of said court; and may at the
same time issue an injunction to restrain, until the orders of
said board have been eomplied with, the use or ocenpation of
the premises within said distance of one hundred feet on which
the said material is deposited or kept.

Secriow 5. Whoever deposits, keeps or discharges on his
premises any material in violation of such order of prohibition,
after the same has been served upon him as aforesaid, shall
forfeit a sum not exceeding ten dollars for each and every day
until such order is complied with.

Secriox 6. This act shall not be construed to impair or
repeal any existing provision of law in regard to the pollution
of springs, streams, ponds or water-courses, or the prevention
of such pollution, or the powers and jurisdiction of any court
relating to the prevention of suoch pollution; nor shall it be
applicable to the DMerrimac or Connecticut rivers, nor to so
much of the Concord river as lies within the limits of the city of
Lowell.

Secrion 7. All hearings granted in accordance with the
provisions of this act shall be held in the eity or town in which

the nuisance or pollution is alleged to exist. [dpproved June
23, 1890,
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POWERS AND DUTIES OF THE STATE BOARD
01'-" IIE.{"&.IJT[I;

The manual herewith published contains the laws now in force which
pertain to public health in the State of Massachusetts, together with
the laws relating to inquests and to the registration of births, mar-
riages and deaths. These laws have been enacted at different periods.
Some of them have reference to the powers and duties of the State
Board of Health, some to those of lecal boards having jurisdiction
in gities and towns, and some have reference to neither of these hodies.

As a matter of convenience, the following summary of the powers
and duties of the State Board is herewith published in separate form.

ORGANIZATION OF THE BOARD. TERMS OF OFFICE. VACANCIES.
ROOMS. MEETINGS. BY-LAWS.

1. The state board of health shall consist of seven persons, appointed
by the governor, with the advice and consent of the council. (1886,
e. 101, § 1.)

2. The members of the bogrd shall hold office for seven years, so
arranged that the term of one member shall expire each year. (1886,
€. 101, § 1.)

3. Al wvacancies in the bogrd shall be filled by the governor and
council. (1886, c. 101, § 1.)

4. The board shall be provided with rooms at the expense of the
state. (1886, c. 101, § 2.)

5. It shall hold meetings each month, on a day fixed by itself, and
at such other times as may be needful. (1886, ¢. 101, § 2.)

6. It shall make its own by-laws. (1886, c. 101, § 2.)

REFORT.

7. It shall make a report of its doings to the governor and council
on or before the thirty-first day of December in each year, such report
to be made up to the thirtieth of September inclusive. (1886, c¢. 101,
§2.)

DUTIES OF SECRETARY.

8. The board shall elect its secretary, who shall be its executive
officer, and shall held oflice during the pleasure of the hoard. He shall
perform or superintend the work prescribed by law for the state hoard
of Realth, and as directed by the board, and such other duties as the
board may require. He shall not be ex officio a member of the board,
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but the board may, whenever it shall be deemed necessary, elect one
of its members secretary pro tempore, who may in the absence or
disability of the secretary perform the duties of that office. The
secretary shall receive from the treasury an annual salary of three
thonsand dollars, and his necessary travelling expenses incorred in
the performance of official duties. (1886, ¢. 101, § 5.)

EXPENSES OF BOARD.

9. No member of the board shall receive any compensation. The
actunal personal expenses of any member while engaged in the duties of
the board shall be paid from the treasury, after they have been andited
by the board. (1886, c. 101, § 3.)

10.  All other necessary expenses arising in the secretary’s office or
from the discharge of the duties of the board shall be paid out of the
treasury in the same manner as those of the different departments of
the government. (1886, c. 101, § 3.)

GENERAL DUTIES OF BOARD.

11. It shall take cognizance of the interests of health and life
among the citizens of the Commonwealth. (1886, c. 101, § 4.)

12. It shall make sanitary investigations and inquiries in respect to
the causes of disease, and especially of epidemies and the sources of
mortality. (1886, e. 101, § 4.)

13. It shall also make investigations in respect to the effects of
loecalities, employments, comditions, and circumstances, on the publie
health. (1886, c. 101, § 4.)

14. It shall gather such information in respect to the foregoing
subjects as it may deem proper for diffusion among the people. (1886,
c. 101, § 4) :

15. It shall advise the government in regard to the location and
other sanitary conditions of any public institutions. (1886, ¢. 101, § 4.)

EMALL-FOX AND OTHER CONTAGIOUS DISEASES.

16. If small-pox or any other contagious or infections disease dan-
gerous to the publi¢ health exists, or is likely to exist, in any place
within the state, the state board shall investizate the same, and the
means of preventing the spread thereof, and shall consult thereon with
the local anthorities, and shall have co-ordinate powers as 4 board of
health, in every place, with the board of health or health officer there-
of, or with the mayor and aldermen or the selectmen, if no such board
or officer exists in such place, (Pub. Stats., c. 80, § 2.}

17. It shall be notified by local hoards of the occurrence of small-
pox in cities and towns, within twenty-four hours after they have
received notice of such occurrence. (1883, ¢. 138, § 1.)

18. The secretary of the state board shall forthwith transmit a copy
of the notice so received to the state board of lunacy and charity.
(1886, c. 101, § 4.)
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INSPECTION OF LYING-IN HOSPITALS.

19. Every lying-in hospital, hospital ward, or other place for the
reception, care and treatment of women in labor, shall be subject to
visitation and inspection by the state board of health, if it receives
more than six women as patients in labor in a year. (Pub. Stats.,
¢. 80, § 58.)

HYDROPHOBIA.

20. The secretary of the board shall supply a description of the
disease known as hydrophobia to the clerks of cities and towns upon
application from them. {I’ub.'_ Stats., ¢, 102, § 83.)

OFFENSIVE TRADES, ETC.

21. When any building is occupied or used for carrying on there-
in the business of slanghtering cattle, sheep or other animals, or
for a melting or rendering establishment, or for other noxious or
offensive trades and occupations, the state board of health shall, upon
application made to it for that purpose, appoint a time and place for
hearing the parties, and give due notice thereof to the party against
whom the application is made, and after such notice and hearing may,
if in its judgment the public health or the public comfort and conven-
ience so require, order any person to desist and cease from further
carrying on said trades or occupations in such building or premises;
and any person thereafter continuing so to occupy or use such building
or premises shall forfeit a sum not exceeding two hundred dollars for
every month of such oceupancy and use, and in like proportion for a
longer or shorter time. (Pub. Stats., c. 80, § 93.)

22. The supreme judicial court in term time or vacation may issue
an injunction to prevent the occupancy, use, enlargement, or extension
of any building or premises occupied or used for the trades or occupa-
tions aforesaid, without the written consent and permission of the
mayor and aldermen of the city or selectmen of the town in which the
building or premises are situated being first obtained; and also in like
manner to enforce the orders of the state board issued under the pre-
ceding section. (Pub. Stats., ¢. 80, § 94.)

23. Corporations formed for the purpose of buying and slaughter-
ing swine and of melting and rendering and pork-packing, may take
and hold by purchase or otherwise such parcel of land, not exceeding
one hondred acres in extent, and situated in such place, as the state
board of health may determine to be suitable for said business. (Pub.
Stats., e. 107, § 2.)

24. Buildings constructed under the provisions of chapter 107, P'ub.
Stats., and intended for the slanghtering of swine, and for melting
and rendering, and the necessary stables and outbuildings, shall not
be erected until the plans thereof, with all details of construction,
have been submitted to and approved by said state board, or some
person designated by it to examine them. The corporation shall carry
on all its business in accordance with such regulations as said sfate
board shall, from time to time, establish and furnish in writing to the
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- clerk of the corporation; and for each violation of said regulations it
shall forfeit not less than twenty nor more than five hundred dollars.
(Pub. Stats., c. 107, § 4.)

25. Subject to the foregoing provisions, such corporation may
manufacture and sell any of the usual products of said slanghtering
and melting and rendering business, or may lease or permit other per-
sons to use their buildings or parts thereof, on such terms as may be
agreed upon. Each member of the corporation may slaughter swine
on said premises, subject to such regulations and tariff of prices as the
corporation may by vote at any regular meeting establish, and to the
regulations of the said state board. A person engaged in business in
the premises of such corporation, who violates any regulation of said
state hoard, shall forfeit not less than twenty nor more than five hun-
dred dollars. (Pub. Stats., ¢. 107, § 5.)

IMPURE ICE.

26. Upon complaint in writing of not less -than twenty-five con-
sumers of ice which is cut, gold, and held for sale from any pond or
streanm in this Commonwealth, alleging that said ice is impure and
injurions to health, the state board of lealth may appoint a time and
place for hearing parties to be affected and give due notice thereof to
such parties, and after snch hearing said board may make such orders
concerning the sale of said ice as in its judgment the public health
requires. (1886, c. 287, § 1.)

27. The supreme judicial court in term time or vacation may issue
an injunction to enforce such orders of the stafe board. (1886, c. 287,
§2.)

28, Such orders of the state board of health shall be served npon any
person or persons who are or have been selling said impure ice, and
any party agorieved thereby shall have the right of appeal to a jury
and be sobjeet to the provisions of seetions eighty-eight, eighty-nine
and ninety of chapter eighty of the Public Statutes, and the court may
render such judgment as to costs as in its discretion may seem just.
(1886, c. 287, § 3.)

WATER SUPPLIES AND SEWERAGE.

29. Water boards, water commissioners, and water companies mak-
ing use, as a source of water supply, of any pond, stream, reservoir, or
well, within the Commonwealth, and distributing the waters thereof
for public, domestic, and general uses, shall make returns to the stale
board on or before the first day of November in every third year,
heginning with the year eighteen hundred and eighty-two, of the facts
hereinafter ennmerated: provided, that the expense incurred by any
such board, commissioners, or company, shall not exceed fifty dollars.
(Pub. Stats., c. 80, § 103.)

30, The state board shall publish triennially, in its report to the
legislature, the returns received, arranged by counties separately, and
those from each county alphabetically. (Pub. Stats., c. 80, § 103.)
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31. The state board shall, on application from the parties who are
required’to make said returns, furnish the requisite blanks* therefor;
and any water board, commissioners, or company required to make
said returns shall, for every neglect or failure so to do, forfeit fifty
dollars to the use of the local board of health, or the proper officers
acting as such, of the city or town in which such delinguent has its
principal office. (Pub. Stats., c. 80, § 104.)

32, The state board shall prosecute, by an action of tort in the name
of the Commonwealth, for the recovery of the penalty or forfeit herein
imposed. (Pub. Stats., ¢. 80, § 105.)

33. The state board of health shall have the general oversight and
care of all inland waters. (1888, e. 375, § 1.)

34. It shall be furnished with maps, plans and documents suitable
for this purpose. (1888, c. 375, § 1.)

35. Records of all its doings in relation thereto shall be kept.
(1888, c. 375, § 1.)

36. It may employ such engineers and clerks and other assistants
as it may deem necessary: provided, that no contracts or other acts
which involve the payment of money from the treasury of the Com-
monwealth shall be made or done without an appropriation expressly
made therefor by the general court. (1888, e. 575, § 1.)

37. It shall annually, on or before the tenth day of January, report
to the gemeral court its doings in the preceding year. (1888, c.
375, § 1.) .

38. At the same time it shall submit estimates of the sums required
to meet the expenses of said board in relation to the care and oversight
of inland waters for the ensuing year. (1888, c. 375, § 1.)

39. It shall also recommend legislation and snitable plans for such
systems of main sewers as it may deem necessary for the preservation
of the public health and for the purification and prevention of pollution
of the ponds, streams and inland waters of the Commonwealth. { 1888,
c. 375, § 1.)

40). It shall from time fo time as it may deem expedient, cause ex-
aminations of the said waters to be made for the purpose of ascertain-
ing whether the same are adapted for use as sources of domestic water
supplies or are in a condition likely to impair the interests of the
public or persons lawfully using the same, or imperil the public health.
(1888, c. 875, § 2.)

41. It shall recommend measures for prevention of the pollution of
snch waters and for removal of substances and causes of every kind
which may be liable to canse pollution thereof, in order to protect and
develop the rights and property of the Commonwealth therein and to
protect the public health. (1888, ¢. 375, § 2.)

42. It shall have anthority to conduet experiments to determine the
best practicable methods of purification of drainage and sewage or
disposal of the same. (1888, c. 375, § 2.)

* For the blank forms required by this act saec Manual, page o1.
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43. For the purposes aforesaid it may employ such expert assist-
ance as may be necessary. (1888, c. 375, § 2.)

44. It shall from time to time consult with and advise the anthorities
of cities and towns, or with corporations, firms or individuals either
already having or intending to introduce systems of water supply,
drainage, or sewerage, as to the most appropriate source of supply, the
best practicable method of assuring the purity thereof or of disposing
of their drainage or sewage, having rezard to the present and prospec-
tive needs and interests of other cities, towns, corporations, firms or
individoals which may be affected thereby. (1588, c. 375, § 3.)

45. It shall also from time to time consult with and advise persons
or corporations engaged or intending to engage in any manufacturing
or other business, drainage or sewage from which may tend to caunse
the pollution of any inland water, as to the best practicable method of
preventing such pollution by the interception, disposal or purification
of such drainage or sewage: provided, that no person shall be com-
pelled to bear the expense of such consultation or advice, or of
experiments made for the purposes of this act. (1888, ¢. 375, § 3.)

46. All such authorities, corporations, firms and individuoals are
hereby required to give notice to said board of their intentions in the
premises, and to submit for its advice outlines of their proposed plans
or schemes in relation to water supply and disposal of drainage and
sewage, and all petitions to the legislature for authority to introdoce
a system of water supply. drainage or sewerage shall be accompanied
by a copy of the recommendation and advice of the said board thereon.
(1888, c. 375, § 3.)

47. It shall bring to the notice of the attorney-general all instances
which may come to its knowledge of omission to comply with existing
laws respecting the pollution of water supplies and inland waters and
shall annually report to the legislature any specific cases not covered
by the provisions of existing laws, which in its opinion eall for further
legislation. (1888, c. 375, § 3.)

48. Cities and towns may with the approval of the sigle board of
health, obtained after a public hearing by the board of all parties inter-
ested, purchase or take land within their respective limits for the
purification and disposal of sewage. (1830, c. 124.)

49. The board shall give notice of such hearings by publication in
such newspapers and at sach times as it may deem proper. (1830,
c. 124.)

50. The state board of health shall have the general supervision of
all streams and ponds used by a city or town as sources of water sup-
ply, with reference to their purity, together with all springs, streams
and water-courses tributary thereto. (1890, c. 441, § 1.)

51. It shall have authority to examine the same from time to time
and inquire what pollutions exist and what are their causes. (1890,
. 441, § 1.)

52. Whenever the mayor of a city or the selectmen of a town, using -
a stream or pond as a source of water supply, complains to said state
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board of health that manure, excrement, garbage, sewage or any other
matter is so deposited, kept or discharged within one hundred feet of
the high water mark of any such stream or pond, or any stream, pond,
spring or water-course tributary thereto, as to pollute or tend to pol-
lute the waters of such stream, pond, spring or water-course, the said
board of health shall appoint a time and place for hearing parties to be
affected, and give due notice thereof to such parties. (1800, c. 441,§2.)

53. After such hearing, if in its judgment the public health requires
it, it may prohibit the deposit, keeping or discharge of any such mate-
- rial as aforesaid, and may order any person to desist therefrom and to
remove any such material theretofore deposited. (1890, c. 441, § 2.)

54. It shall not prohibit the use of any structure as was customary
at the time of the passage of this act, unless the mayor of the city or
the selectmen of the town making the complaint shall file with said
state hoard of health an agreement in writing that such city or town
shall at its own expense make such changes in said structure or its
location as said board shall deem expedient, and such agreement shall
be hinding on such city or town. (1390, c. 441, § 2.)

55. When such changes have been made all damages occasioned
thereby shall be paid by such city or town. (1890, ¢. 441, § 2.)

56. If the parties cannot agree thereon, such damages shall be
determined by a jury on petition of either party filed in the clerk’'s
office of the superior court, in the manner provided by law in relation
to determining the damages occasioned by taking land for highways
in such city or town. (1890, c. 441, § 2.)

57. 8aid board shall not prohibit the enltivation and use of the soil
in the ordinary methods of husbandry, provided no human excrement
be used thereon. (1890, c. 441, § 2.)

58. Any person aggrieved by an order passed under this act may
appeal therefrom; and if he shall, within ten days from the service
of such order upon him, file a petition in the clerk’s office of the superior
court in the county where the premises are located, with reference to
which snch order is made, for a jury, a trial may, after such notice as
the court shall order to the said board of health and the mayor of the
city or the chairman of the selectmen of a town interested in such
order, be had at the bar of the court in the same manner as other civil
cases are tried by jury. (1890, c. 441, § 3.)

59. If a person by mistake of law or fact or by accident fails to
appeal from any such order and to file his petition for a jury within ten
days, and if he makes it appear to the court or justice that such fail-
ure was cansed by mistake or accident and that he has not since the
service of such order upon him violated such order, he may at any
time within thirty days from the service of the order upon him appeal
therefirom and file his petition for a jury with the same effect as if done
within the said ten days. (1890, c. 441, § 3.)

60. During the pendency of the appeal the order of the said board
of health shall be complied with unless otherwise authorized by said
board after the appeal. (1890, c. 441, § 3.)
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61. The verdict of the jury, which may either alter the order or
affirm or annul it in full, when accepted by the court shall have the
anthority and effect of and may be enforced in the same way as an
original order from which no appeal had been taken. (1890, ¢. 441,
§3.)

62. Any court having equity jurisdietion may, din term time or
vacation, on the application of said state board of health or of any party
interested, by any suitable process or decree in equity, enforce hy
injunction or otherwise such orders of said board of health or of said
court. (1890, c. 441, § 4.)

G3. And may at the same time issne an injunction to restrain, nntil
the orders of said board have been complied with, the use or occupa-
tion of the premises within said distance of one hundred feet on which
the said material is deposited or kept. (1890, c. 441, § 4.)

64. Whoever deposits, keeps or discharges on his premises any
material in violation of such order of prohibition, after the same has
been served upon him as aforesaid, shall forfeit a sum not exceeding
ten dollars for each and every day until such order is complied with.
(1890, c. 441, § 5.)

5. This act shall not be construed to impair or repeal any existing
provision of law in regard to the pollution of springs, streams, ponds
or water-courses, or the prevention of such pollution, or the powers
and jurisdiction of any court relating to the prevention of such pollu-
tion: nor shall it be applicable to the Merrimac or Connecticnt rivers,
nor to so much of the Concord river as lies sithin the limits of the
city of Lowell. (1890, c. 441, § 6.)

66. All hearings granted in accordance with the provisions of this
act shall be held in the eity or town in which the nuisance ar pollution
is alleged to exist. (1890, c. 441, § 7.)

CREMATORIES.

67. The state board of health may determine the proper location of
crematories established by corporations organized for the purpose of
incinerating the bodies of the dead. No building shall be erected,
occupied or used by such corporation until the location and plans
thercof, with all details of construction, have heen submitted to and
approved by said board or some person designated by it to examine
them. (1885, c. 265, § 2.)

8. Every such corporation may make by-laws and regulations con-
sistent with law and subject to the approval of =said state board, for the
reception and cremation of bodies of deceased persons, and for the
digposition of the ashes remaining therefrom, and shall carry on all its
business in accordance with sueh regulations as said board shall from
time to time establish and furnish ‘in writing to the clerk of the cor-
poration. (1885, c. 265, § 3.)

FOOD AND DRUG INSPECTION.
69. The state board of health shall take cognizance of the interests
of the public health relating to the sale of drugs and food and the
adulteration of the same. (1882, c. 263, § 5.)
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70. It shall make all necessary investigations and inguiries in ref-
erence thereto. (1882, c. 263, § 5.)

71. For these purposes it may appoint inspectors, analysts and
chemists, who shall be subject to its supervision and removal. (1882,
c. 268, § 5.)

T2. The said beard shall adopt such measures as it may deem
necessary to facilitate the enforcement of this act, and shall prepare
rules and regulations with regard to the proper methods of collecting
and examining drugs and articles of food. (1882, c. 263, § 5.)

73. Said board may expend annually an amount not exceeding ten
thousand dollars for the purpose of carrying out the provisions of this
act. (1882, c. 263, § 5.)

74. Not less than three-fifths of said amount shall be annnally
expended for the enforcement of the laws against the adulteration of
milk and milk products. (1882, c. 263, § 5.) :

75. BSamples of food or drugs are to be furnished to any officer or
agent of the board who applies for the same and offers its value.
(1882, c. 263, § 6.)

76. Whoever obstruets such officers is liable to punishment. (1882,
c. 268, § 7.) "

T7. The state board of health shall report annually to the legislature
the number of prosecutions made under said chapter, and an temized
account of all money expended in carrying ont the provisions thereof.
(1884, c. 289, § 2.)

78. An inspector of the siate board shall have the same powers and
authority conferred npon a city or town inspector by section two of
chapter fifty-seven of the Public Statutes with reference to the collec-
tion of samples of milk. (1884, c. 289, § 5.)

79. Inspectors of the state board shall have the power and anthority
conferred upon a city or town inspector by section one of chapter
three hundred and eighteen of the acts of eighteen hundred and eighty-
six with reference to the collection of samples of milk. They shall
also have the power and aunthority conferred upon inspectors of milk
by section twenty of chapter fifty-six of the Public Statutes with refer-
ence to the collection of samples of butter, or imitation butter. (1885,
c. 352, § 5.)

The following statutes relate to certain general duties of

the Board which were not included in the preceding digest of
laws : —

[Pub. Stat., Chap. 4.]

&

Secr. 5. The annual reports which are required by law or custom
to be made to the governor and couneil, to the general court, to the
secretary of the commonwealth, or to the governor to be by him trans-
mitted to the general court, shall, except when other provision is made,
include the year ending on the thirtieth day of September, and be
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submitted to the secretary of the commonwealth on or before the
fifteenth day of October; and whoever wilfully neglects to make and
transmit a report as required by this section shall forfeit ten dollars
for each day such neglect continues.

SECT. 6. Public officers and boards, and managers of public insti-
tutions, shall, in addition to their annual reports, make special reports
when the public interests require them.

Sect. 7. There shall be printed annually, on or before the assem-
bling of the general court, or as soon thereafter as possible, the number
of copies of documents and reports specified in the following list, the
same to be numbered in a series to be called Public Documents, and
distributed as herein provided. Said reports shall be made as brief as
may be without omitting any facts or information which the officers
or departments making them are required by law to furnish therein,
and they shall be transmitted to the general court through the office of
the secretary of the commonwealth. No larger number of copies than
is herein provided for shall be printed at the expense of the common-
wedlth, or be paid for out of any contingent fund or out of the earn-
ings of any department or institution, where such earnings are the
property of the commonwealth; and no bill for printing any larger
number shall be approved by the auditor or paid out of any funds
belonging to the commonwealth. . . . Report of the state board
of health five thousand copies.

Seer. 8. Five hundred copies of each of the series of public docu-
ments named in the preceding section shall be retained by the state
printers for binding in sets; and the secretary of the commonwealth
shall furnish one set, in a bound volume with a brief index, to each
city or town in the commonwealth, to be preserved in some public
place therein, and one set to such public and other libraries as he in
his discretion may select. All public documents, the distribution of
which is not otherwise provided for, shall be distributed under direc-
tion of the secretary of the commonwealth and of the secretaries or
heads of the several boards or departments to which they relate.

Skcr. 10. Each member of the executive and legislative depart-
ment, the clerks of both branches of the general court, and each
reporter assigned a seat in either branch, shall be entitled to receive
one copy of each of the books named in sections seven and nine.
Each member of the general court and the clerks of the two branches
shall also be entitled to receive . . . seven additional copies of
the report of the state hoard of health.

BOARD OF SUPERVISORS OF STATISTICS.

! [Pub. Btat., Chap. 31.]

Secrt. 17. The secretary of the commonwealth, the sccretaries of
the hoards of agriculture, of education, and of the state board of health,
and the chief of the burean of statistics of labor, shall constitute a
board of supervisors of statistics, who shall serve without pay. A
member of said board shall be appointed chairman thereof by the gov-
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ernor with the advice of the couneil, and shall have power to appoint
a secretary. The board shall meet rvegularly at the state house at
least once in each month, and at other times when called together by
the chairman.

SeEct. 18. The board shall have general supervision on all matters
relating to the statistics to be gathered and reported by either of the
departments represented on the board. Any investigation contem-
plated by either of said departments shall, before it is made, be
reported to the board, which shall so direct the method thereof as to
prevent unnecessary work, and to make plain the presentation of the
facts, and shall simplify and abridge, as far as may be, the statistical
matter to be presented by any department represented, and, when such
matter is germane to that under the care of another department, shall
see that such matters are consolidated and presented by one depart-
ment only.

Seger. 19. A sum not exceeding five hundred dollars shall be
allowed said board for annual contingent expenses.

e — — e e

NoTE. —The statutes relative to cattle diseases printed on pages 59 and 60 of this
Manual, comprising the sections numbered 154, 1535, 156 and 157 (Acts of 15884, c. 252),
are practically rendered oull and void, no appropriation having been made for their
execution ginee the first year of enactment.
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Compensation of agents . TR T : . . . .
Reports to city council . o - - 4 .

Honse drainage, may enforce regulations n]th mfw{'nm tu .
Legal voters to be notified to vote on certain provisions .

May contract for garbage disposal . . .

In ease of severe epidemic cities may appoint a board for em{:!‘gﬁm‘j‘
City physician, how appointed . : :

EBoard of health may appoint agent . .

Powers and duoties of agents . - .

Retain charge to exelusion of overseers of |:-m'rr
Nuisances, to make regulations respecting

To give notice of regulations . . : .
Muisances, to examing, prevent, destroy or remove .
To order owner to remove nuisance . . :
Order for abatement, how served .
Owner failing to comply, Board to remove nuisance

Unfit dwelling-houses to be vacated . .

May order nuisance removed :

Injunction, may issue 7 : i .

May enter premises to examine ' : 4 . . . .

Expenses incurred may be sued for . : g . . ‘
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Ciry Boarps or HeanTH — Continued. PAGE
Fines to inure to use of towns . . : R A . 21
Wet, rotten and spongy lands, powers over . ; : : ; . : 22

Party aggrieved may appeal to superior court . : : - - ; 22
Must zive notice to board of health . - : : : : : - 22
Persons injured may apply to board for abatement . - - - - 22
Board to appoint hearing 5 ; ; : ; ; . ; A - 21
Form of notiee, how served . . . : R . 23
Board may abate muisance after hearing . : % 5 2 =T 23
Party aggrieved may apply for a jury . : ; : : - 3 g 24
Heturn to be made to eity or town clerk : : : 24
Superior conrt may appoint commissioners if board nf I:enlth rct‘uses tio
act : : : - . : . : 24
Persons nggrievm] in award of dnmages may "tpph' rm- Jur‘j’ . : . 24
Refusal of board of health to act; appeal to county commissioners . . 26
Party appealing to give notice to opposite party . : : ‘ ; : 206
Expenses of commissioners, how paid . ' . ' . 26
To receive notice from householders of existence of 1nfcc!|ﬂus dlncases : 27
To approve mode of disinfection . . . . o L . . 27
To receive notices from physicians . : - : : : : - . 27
To keep records of infections diseases . - s fher ST s : . 27
To give notice to school committess . : . . . : 2 . . 29
To be provided with blank books for recording cases . . . . . |
To notify state board of cases of small-pox . . e 1 : : : 27
Forfeitore of claim for expenses : - - - : ; - : 27
Certificate of recovery of school children mqulred : : : - . : a7
Infected articles, may grant permits to remove : ; A e : - 28
Infected persons, may make provision for : - : : : : : 28
May prevent travelling . : ST : . 29
Two justices of peace may issne wnrmnt to remove mﬁ:sl:ter.l ]_'ners«:ms, 1|m]t':r
direction of board 2 : : : : - L d 5 . a0
Justice of peace on application of board may issue warrant to securs 1r|l‘c:,tad
articles . : ‘ ' 30
Officers nnder dll'cctmn of hmrd may t.ui:c Ilnuses fur snt‘e Imﬂpmg uf mﬁ:ct&d
articles . : : F : . 5 . 5 30
Officers nnder direction of haard mn.;.' I:rrl.':nk npen houzes and command aid, - 30
Expenses to he paid by owner of goods . : : . . . tl ety a0
Town to pay for houses and services : sy A 30
Prigoners attacked with dangerous disease mn}' be rEmmrcd 30
Return of removal to be made to superior conrt a1
Towns may establizh hospital for infections dizseases : . LS - 31
Hospitals for persons with dangerons diseases, subject to orders of . a1
Such hospital not to be established near dwelling-house, ete. : 4 - 41
Physicians, nurses, ete., of hospital to be subject to board of health . ‘i 4l
Hospitals for dangerons diseases, board to provide . - o 4 31
Hozpital for dangerons diseases not to be occupied without n-lltlll:rl'ltjf . 31
Flags to be displayed in case of infection . ; ; ; . o . . 32
Penalty for violating regulations : . 4 . . & - 5 : 32
Certain provisions not to apply to small-pox . : - : . ‘ . 32
Expenses, how to be paid . : . : : ; ’ : 42
Town may provide for vaccination, umler direction m‘ hnnr{l . . . H
Lying-in hospitals, to r.:eruf_v in certain cases . . : . . - - 34
To visit . - - . - . . . . - - - a4
[nfants taken to board, [H:IEIOI]F: cn#agenl in business to notify : , - S0
May enter and inspect house where infants are boarded . : : . . 30
Quarantine of veseels, may establish e - - 8 v 35

May canse suspected vessels to be ordered to quar&ntme gmum]. L e 36
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City Boarps or Hearra — Conecloded.
Offensive trades, places may be assigned for :
May be prohibited . . 5 2 - : - -
Tombs, to exercise certain powers in rr:-ln.tlon to ; - : : !
Hegulations may be made relative to tombs .
Penalties may be established in relation to tombs
Notice of regulations to be published . 4 : i
Burial-places, certain powers in relation to . .
Notice to be given to parties interested before closing tumhs s :
Provigion for appeals from order of board of health . - : - :
Appeals to be tried before a jury . . 3 4 5 .y . . .
Certificate of canse of death to be approved by . . . "
Certificate to be given relative to transportation of dead hudms .
To license undertakers - - . - : : :
Penalty for disinterment without mnlmmj- of lmmd
Duties in relation to dangerous dizeases of cattle . - .
In relation to sanitary defects in factories and workshops
On seizure of diseased meats, ete., by inspector, nppl:al lics to
May seize veal in certain cases .
May require certain buildings to be ﬂnnnectcd w1th ERWEr
Deeisions.  (See Decisions of Supreme Judicial Court.)
CLerk or Boarps or HeanTn.
Not to be a member of the board : : : _
Compensation . - T
Coror BLINDNES2 AND DEFEETI?E Smu'r
Railroad corporations to examine employess with refercnee to
CoOMPLAINTS.
For viplation of statutes relative to aduolteration of butter and cheese, how
instituted . . : : - . 5 : : :
Comrouxsns ok MIXTURES.
Provisions us to . . : : ] ;
ConrTagiovs Diseases. (Sce Dangerous Discases.)
CovsTY CoMMISSIONERS.
Appeal to, by persons agerigved by refusal to abate nuisance .
Party appealing, to give notice to opposite party
Costs and expenses of commissioners, how paid
CREAM.
Panalty for sale of milk from which cream has heen removed
CREMATION.
Disposal of garbage or offal by cremation or otherwise by city or town .
Corporations may be formed for incinerating bodies of the dead
May hold real estate as approved by state board . : : p - :
May make by-laws and rules subject to approval of board . . :
No body to be eremated within forty-gizht honrs after death . .
Certificate of medical examiner required in addition to nsual LLrl:ElL.l.lﬂ
DaxceEroU: DISEASES,
Powers of state board
Pupils affected with, not to attend |Jubl|L BL!J.UD'::-
Householders to give notice of . . : ; .
Physicians to give notice of . '
Record of cases to be kept by hoards of Imnlr.l:
Boards of hfalth to give immediate notice of, to sehool LuI]JII]IHL[‘b
Itecord books to be provided for . . .
Towne may establish hospitals for . . . . - - : :
Hospitals to be provided by board of health . : - . T .
Notice to be given of infected places .
Flags to be displayed e - :
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Dawaerovs Diseases — Concluded.
Expenses incurred, how paid . . YRR
Persons infected by, may be removed to Imapltat . . ;
Transportation of bodies of persons who have died of
Daxgerovs Diskases or Catrie. (See Cattle.)
DeaTHs, ReGisTRATION oF. (See Registration of Births, Marriages, Deaths, etc.)
DeaTHS BY VioLENCE. (See Medical Examiners.)
Decizions or SurReME Junician Coumt.
Local Boards of Health, Regulations, ete.
Organization of city board of health . . L . i
Power to make regulations may be exercised by an ur{huanc&
Ordinance prohibiting ewine keeping is valid :
Prohibition of offensive trades by ordinance is doubtful .
Title of city physician to hold office in board of health
Nﬂ!‘-ﬁﬂﬂfﬁ.ﬁ'.
Keeping of swing may be prohibited by regulation, and the prohibition
may apply to the whole or part of city or town
Regulation as to removing offal is valid . : .
Notice must be given of regulations, but previous nutln:c to p"lrtll.‘.':-l .1ffectcd
not necessary to be valid . . . . : .
No appeal from decision of board of health as tu- existence m“ A nuisance
An order of board of health to remove a nuisance in a specific manner is void,
Power of board of hea.lttl to erect dam to remove nuisance
City not responsible for damages from work done under nlulmnt:.' of |l]|:gﬂl
voteg of council . . : E 3 ! .
Form of indictment in case of nuisance from piggery . .
Piggery in which large numbers of swine are kept is a nuisance
Evidence as to custom in other places inadmissible . -
Puarpose of serving an order in writing in case of nuisance . : oL I
Order shonld describe nature and locality of nuisance . . ; 5 :
Not intended to dictate method of removal . : - - ; .
What constitutes sufficient information as to loeality and nature of a nuisance,
If owner or occupant neglects to remove nuisance, the board may enter and
remove it i . . - . - . . .
Either the owner or the. board may use discretion as to method of I'EIIIU?.I.I
Board of health may resort to means which injuriously affect other lands
Proceedings not limited to owner or ocenpant . 4
Action to be brought in name of city or town .
In snit to recover expenses of removal, party may mntcst E‘acw a8 t:} lm-
bility . - . . -
Records of proceedings m‘ Imaml Are i ,ﬁme wulem:e -;-r existence at'
nuisance, but not that it was caused by defendant . :
Fines and forfeitures recoverable only in name of treasurer of -:n,_-,r or tmm
City marshal or other officers may prosecute for fines . . - - .
Wet, Rotlen and Spongy Lands.
Order to remove nuisance under Poblic Statutes, chapter 80, section 32, is

void, if made without previous notice or hearing . . A
Right of dowage, ete. . . . e R
Power to abate nuisance under Publm Etatutes, chapter 80, sections 30-32
Jurisdiction of board ander Poblic Statutes, chapter 80, sections 30-32 . -
Agzsessment cannot be levied on person to whom notice is not given under

Puhlic Statutes, chapter 80, section 32 : ; . , .-

Board may act by a committee nunder Public Statutes, chapter 80, section 32 .
If a board has given notice of hearing, it need not give new notice of inten-
tion to make assessment under Public Statutes, chapter 80, section 32 .
Legality of the adoption of report of committee on assessment of damages
under Public Statutes, chapter 80, section 32 . : i ; : -

PAGE
32
32
a7

11
11
11
12
12

15
15

15
16
17
17

17
17
17
17
15
18
18
18

19
19
19
19
20

BE&E&KE BEE

58

5



145

Decigions oF SurreME JuniciaL Covrt — Continued. TAGE
Tnfection, Persons sick with Infections Disesacs, Hospitals, ofe.
Notice to be given fo town where infected person helongs hefore action is

taken to recover eXpenses . . p . i : 4 . 5 : 28
Form of notice sufficient . 1 ; 28
Anthority of board of health in tﬂ.kll]gp:?ﬁﬂﬂs%lﬂll ﬂf dwelling-lluuai. uml&r
Public Statutes, chapter 80, sections 40, 41, 75 . . - 3 29
Owner cannot maintain action of contract against town for nse of ]I-{.thﬁ .. .20
Authority of member of board of health as to taking possession of dwelling-
hounse and furniture . . L R : o . 29
Damages for value of property t.l.hm: . . : - - : c . 29
Ceearantine,
*  Owner of a vessel in quarantine not liable for expenses of a seaman trans-
ferred to hospital by order of board of health . . . . . . 46
Claim of lien for disinfection of rags . . - - 35
Regulations of board of health as to rag dismt’u:tmu nok unrcasana.h!e : . 47
Notvoid . . 5 Ao ST 37
Board of health may pnss reﬂu[:a.tmns mthuul, hen.rmg - ' : . : 37
Disinfection may be delezated to third person . . . . . . : 37

Y Offensive Trades.
Effect of Public Statutes, chapter 80, section 84, as to assignment of offensive

trades . - . i i : - - . 48
Board may prohibit nﬁ‘anawe tmdﬂ w1thmlt nume . : : - : : 48
Keeping of swine not a trade . ; . : - 49

Order of board, under Public Statntes, Lhaptar a0, aﬁchun 84, may lm COn-
sidered as a general reguolation, and is sufficient if it shows that exercise

of such trade is injurious to health . : . . : 39
Keeping of swing an employment, and board has authority to l‘ﬂ"ul"l-tﬂ
under Public Statutes, chapter 80, section 34 . ; 3 39

Defendant entitled to notice under Public Statutes, chapter E-ﬂ. scctmn hi : 54
Form of order valid under Public Statutes, chapter 80, section 54 . . : a9

Board of health may regulate as well as prohibit offensive trades . . . 40
State board must give notice, local boards may prohibit without notice . : 40
Sufficiency of notice . o . ; 40
Authority of supreme court to restrain I:-:,r 1ruum.t|m|, l].IL I.N.rard ﬂ{'tmg in

good faith toward interested parties . : : : : - : . 41
Bill to restrain party, how properly brought and signed . . < . . 41
Public Statutes, chapter 80, section 89, constitutional . - : ¢ . 41
Private rights subordinate to public welfare . o e : ¢ . . 43
Rights of parties secured by appeal to jury : : : : : : - 42
Order of board altered by jury in proper manner . - . . : - 43
Further appeal to superior ¢ourt and to supreme court . - . . - 43
Fublic Statutes, chapter 80, section 92, constitutional . . ; . . 14
Right to continue without license . . . S i e . L1
Purpose of law to protect the business and not ﬂn, hllllllili"' . . . . 44
Enlargement or extension of buildings . ; : : : 14
Appeal from order of state board as well as from thm. of qunl . ; . 15
'Bill to restrain by injonction, how properly brought ’ ; ; ; : 44

Pollution of Rivers and Water Supplies.
Petition for an injunction to restrain from polluting water under 1854, chap-

ter 154, defence to : . ; - ; - . 48
Landlord liable for acts of mm’mt in pu]ltlrmg I}muh . : ; ' . 49
Mo defence that plaintiff has also polluted brook . : : : : ; 49
Beasonable use of land by discharze of water . . - . . . . 49

Cemeteries and Burial-grounds.
Ordinances of city of Boston as to hurials held to be regulations relating to
health . . . : . ' . . . . . : F . 22
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Decisions or SvrkreME Jupicial Couvrt— Concluded. PAGE
FPowers of boards of health . - . . . . . bt
“ Interment ” includes removal of bodies. . . ab
Regulation as to appointing undertaliers and refusal of Iatt-:r to give h::m-;l an
Removwal of bhody not an olT{:ncc, unless with intent to use and dispose of for
digsection . . : - : : - . a7
Adulterated oy Dhuoholesone .F rjr}ri -:mr& Dy ug.ﬁ'
Criminal knowledgze essential under Public Statutes, chapter 208, section 1 . 72
(Milk.) Public Statutes, chapter 57, section 2, constitutional : . . o
Anthority of inspector of milk to appoint agent, ete. . i6
Definition of * sealing ™ of sample . . . - (R e T
Suftficieney of complaint . . 78
Criminal knowledge not Essentm.] uude:r I"ubilc Stnlut&s, chapti'sr u?,,
section 5 . by Sphet RNl g |0 = 78
Not essential to nfﬁrm that milk was cow’s mllk it 78
Agency of seller . : £ e : i ; ; : g 78
Form of indictment SN 78-80
An expert in use of lactometer may tcbhf}r ti m, r-EsuIts in a given case
without evidence as to its character . . bl e Far s o 79
Responsibility as to sale of milk under Public St.l.tut.es, chapter 67, section 5, 79
Immaterial in what manner the quality has been reduced below the stand-
ard (Public Statutes, chapter 57, section 5) - : . i)
Public Statutes, chapter 57, seetion 9, is mnsmutiﬂnai “ : . 79, 84
Sufficiency of complaint . 78-84
Person not an inspector can make mmplmnt &80
Having in possession and keeping with intent to sell . B
Intent to sell . : 5 . 80, 82
Analyst's right to use mem:;-mmlum fs ev u:lenne : 51
Sealing of sample 51
Tampering with sample a questu:m ﬂf fac't ﬂ:rr jury 51
Validity of statute . : 3 51
.‘-.ml;utes ns to reservation nnd sﬁalinrr ul’ sample, ]E‘if ellaptcr ‘ﬂl.'l sccnun
4, impliedly repealed by 15886, chapter 318, gections 1, 3 . 81
Evidence that milk was delivered nnder special contract immaterial . BZ
Inspector may testify as to results of analysis, when . 52
No proofs required that defendants were © partners ™ 52
Motion to quash indictment . . 3 5 . 82
Not necessary to name quantity of m]urmg mntter : F i . 82
Government cannot be required to choose one of two samples . . . 82
Addition of coloring matter to milk is punishable whether it be injurious
or not . ' w 42
[ Deomargaring.) Cm e nf tub 1cmnvcd ‘r:ut m.u'ked ﬂhl[lltﬂb mlnpllcd with, a5
( Feal.) Criminal knowledge not essential under first clause of Public Stat-
utes, chapter 208, section 2, bot essential under second clanse . : 87
Defiling and corrupting water supply prohibited 40
DIPHTHERIA,
Householder to give notice of & : - . a7
Fhysician to give notice of . . . i ar
Pupils affected with, not to attend IJllIJllIL. :.L'Imuiﬂ. . . ; 5
Transportation of bodies of persons who have died of . . o= a7
DISINFECTION.
Approval by board of health . : ; ; 27
Diseases oF Human Beixes. (See Dangerous Diseases.)
DisgAssEs oF CATTLE. (See Cattle.) !
Diseased animal or vegetable substanee, sale of . . 7l
Product of diseased animal, sale of . : . : - ; - : . 7l
Milk of sick or diseased cows, sale of . . 4 4 . . 4 78
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Distilleries, refnse of, milk of cows fad on : . -
Disputed analysis . . : : : . . . .
Doas.
Licenses to have description of hydrophobia printed npon them
Dramwace. (See House Drajnage.)
Not to be discharged into sources of water supply .
Experiments in purification of . : - - - -
Systems of, state board to advise as to . ° - A
FPlans of, to be submitted to hoard
Petitions for authority to introduce systems
Definition of : .
Drua.
Definition of term
Dnrvas.
How adulterated, specitications . ; .

I"AGE
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a6

48
aa
b3
i3
53

fd

70

Officinal drugs may be gold as called f‘ar, or as ﬂ:ll!l[‘ var mt]-.m is mudc knmi n

to the purchaser . :

Penalty for frandulently ndnlmmtmg drugs

Not included in . 8. Pharmacopeia : . .
DuKEs CounTy.

Medical examiner districts . .
DWELLING-HOUSES,

Unfit for ocenpancy, may be vacated
Essex Couxty.

Medical examiner districts . - -

Factories, workshops, ete., inspection of.  (See Inspection of Factories, ete.)

Fines axp ForrelTrres. (See Penalties.)
How recovered . - ; : .
Fisu.
Sale.of tainted or damaged : AL ! : 7
Frags on SIGNALS.
Eemovwal from infected places prohibited .
Foob.
Adulteration of, prohibited 2 So SR
Definition of term ** food ™ . ; :
How adualterated, specification . - .
Fraudnlent aduolteration of - - . :
Sale of unwholesome food . - ! ; 3

Provisions of act a8 to unwholesome I‘m::l not to e in foree unlesz accepted

by city or town . 2
Search warrants for unwlmle.s«umc ﬁ:ucl
Fraxkrnis CounTy.
Medieal examiner districts , . . Y
GARBAGE.

City or town may contract for dizsposal of zarbage, refuse and offal

Hamropen County.
Medical examiner districts - 3 . " i s .
Hampsnine Couxry.
Madical examiner districts . :
HospiTars. (See Lying-in Hospitals.)
Towns may establish . - - :
Suhject to orders and regulations of hmml of Ilul.'lth
Not to be near dwelling-houses .
Not to be ocenpied without authority - : - :
Inmates shall be subject to board of health . : ; :
Dangerous diseases, board of health to provide for . :
Regulations of, penalty for violating ; ; : .
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Hovee DRATNAGE.
Regulations may be established by board of health
Town may authorize board of health to make and enforce rcg‘u]ntmna ag h:r.

HovsEHOLDERS.

To give notice of infections diseases . - ;

To disinfeet rooms as approved by board of In’:nltl!

Penalty for refusal or neglect . : ) 3 - - ; ; , .
HYDROPHOBIA.

Degeription of, to be furnished to city and town clerks .
Iocg, ITMPURE.
Horses not to he driven on ice of ponds nsed as water supplies
l*::-:ce’ptiml as to persons engaged in harvesting ice or hauling logs, ete.
State board may hear pm'ties: interested and make orders concerning sale
of ice . d . . : - 5 . .
Bupreme court may issne injun Etl::m to enf‘m‘cfp ordcrﬁ - 2 n - 5
Parties may bave right of appeal to a jury :
Imitation butter to be marked on wholesale and retail pacl:aﬂr:n - : : :
Imitation cheese to bhe marked on wholesale and retail packages . : :
Infamts. (See Protection of Infants.)
InrECcTED PERSONS AND ARTICLES.
Board of health may permit removal of . 40 g G R - : .
Infected pergons to be réemoved to separate honse - - .
Care of . . - = 4 - - - - = 5
Expenses incurred In care m“ hnw pam o - - A 4 b
If cannot be removed, persons in neighborbood to be mmme(] ; . -
Infected persons may be restrained from travelling - -
Warrant may issue to remove infectad person .
To secure infected articles
To take up housas, ete. . ; . : = & ; = :
Officers may break open house . . 5 . 5 .
Expenses of securing and purifying, how |mi|:.’t . : ; :
. Compensation for houses, ete., taken : ; : ! ke
Prisoners infected to be removed . . . . . .
Return of removal to be made to conrt .

INJuNCTION.
To prevent nuisances . : CE ' ' . e
To prevent use of building for Imspm] : . ' . . . ¢
To restrain offensive trades . . . :

To enforce orders of state board of ha&lm in relutmn to pn:-lluliun of ire

& 5 5 s * *

supplies o 2 . . : . -
Decigions.  (See Decisions of Supreme Judicial Court.)
Isquest Laws. (See Medieal Examiners.)
IqagvesTs. (Sce Medical Examiners.)
IxsprecTION OF BurTer. (See Butter.)
IxsrecTioN OF DRuas. (See Drugs.)
IxspEcTIoN oF Factories, Worksnors, ScuooL-nouses anp Orner PueLie
Brinninas.
Inspectors to be appointed . : : . . .
Factories to be kept elean and to have sanitary provisions . ; : .
Owner or orcupant to make proper changes - o .
Action to recover expenses . . . . . . i *
Inspector to notify boards of health r.-f dcl'ﬂ-uta . . ; . P :
Penalty for violation of acts relative to inspection » - -
Factories to be properly ventilated . . : : .
Mechanical ventilation required in case of dusty operations
Penalty for violation . . . . . . :
Four weeks® notice requisite to tnal:e changes . . . ar
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InspecTion oF Facronres, Etc. — Concloded.

Public buildings and school-houses to have proper sanitary provisiong .

To he properly ventilated 2

Inspectors to issue orders as to sanitary provisions .

Penalty for violation . . 4 ‘i
Definition of terms used in acts .

Ixsrecrion oF MIink. (See Milk and Milk Pmﬂunts ]
InsrecTioN OF PROVISIONS, AND ANIMALS INTENDED FOR SLAUGHTER.

Inspectors to be appointed ; : o
Compensation of inspectors 3 .
Dinties and powers of inspectors : o
Inspectors to seize diseased meats, ete.
Appeal lies to board of health
Veal to be inspected . c e :
OF calf under four weeks to Im seized .
Search warrants for nnwholesome meats, ete.

FPenalty for knowingly selling diseased me-us :

Names of convicted persons and places of business to hf.- |lllul‘1|“:!i.|

Not in force unless accepted by town or city
IxsrecTION OF VINEGAR. (See Vinegar.)
IxspECTORS.

State board of health may appoint

Thus appointed to have same powers as loeal I]'I.SpEE‘I].‘.I!I g .

Of milk, how appointed
Duties and powers . . .
Of provisions, how ﬂ,ppninted .
Duties and powers : :
Of vinegar, how a.ppumtcd T
OFf milk, to enforee statutes as to vinegar .
Their duties .
INTERMENTS. (See Burmla]
Larp.
Statute relative to . i s
LicENsES.

To be issued to persons selling milk from carvinges or other vehicles
To be issned to persons selling oleomargaring from earriages or otherwise

Liguons.
Adulteration of, punished
Lying-in HosPiTans.
Selectmen may license
Licenzez to be for two years, hrrt 'revnmhle

Buhject to visitation by board of health, police and BE|L‘LTTI1[’1]

By state board of health, when

Fenalties for keeping hospital without license
Manriaces, REGISTRATION orF. (See Registration

Deaths, ete.)
Menicar, ExaMINERs.

Cértificate of canse of death, when to be made hy

Their appointment .

Number to le appointed in mr~1| ommt;.
Agzociate examiner Tor Sulfolk county
Term of office and removal . : '
Official bonds . ;

Examination of hond hy r.upcrmr murt
Dizcharge of surety on hond

Breach of condition of bond

salaries and fees . : ; : - -

Marnages,
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Mepicar ExaMixers — Concluded. PAGE
Duties of . E g o = 5 , : - . - 4 : 110
When to make an EI.'!ItQpE}' ; : i - 110
District attorney or other magistrate to hc notiﬁe,d if demh was r:aused by

violenece . 3 . 4 - - 5 ; : F 5 - - 110
Inquest, when to be held - : : : : : - : : : . 111
Witnesses may be summoned . Y g : 5 3 111
Justices to report when, where and how, dcccmn:d came to Im. {Ienth g A 111
Witnesses may be bound over in certain cases . . 111
Justices to issue proeess for arrest of person charged wnn commisgion nt‘

offence . - . + - = g - - g 111

Inquest may he l}rdemt] h}' district attorney or by attorney-general : : 112
Chemist may be called to aid examination : . ; . o . a 112
Disposal of body - - : ; F - At 112
Compensation for services in Iandmg hm];,r - . : . 112
To take charge of money or other property found on or near f.lm bl‘#ﬂj" : c 113
Penalty for neglecting to give up property . : g - ; = : 113
Accounts to be rendered and andited : : 4 : : ; A . 113
Fees of trial justices for services at inquests . : A 4 . = : 113
Section 17 of chapter 84, Public Statntes, amended . i i A . A 113
Fees of medical and other witnesses . ; , ; ; : . . - 113
To make returns to secretary of state ; ° . 3 5 o 4 . 114
Fees for recording and making returns . ‘ s . . . . ; 114

Penalty for refusal or negleet . : ; ; . 7 114
Secretary of state to furnish blank books and I‘mms for remrd : : : 114
To canse returns to be bonnd and resnlts to be published . 4 114
Medical examiner to file a report of autopsy with district attorney and ::ert.lf}'
as to its necessily . 2 5 G - - ; - o 114
District attorney shall examing :l:purts and gtate opinion as to nemsmty :;-f
AULOpPEY . : . R - . ; - - - - - 115

MEDICAL SOCIETIES.

Mot to confer degrees except as anthorized by legislature . : : . (4]
Penalty for violation . : 2 : : ; ¢ : 5 H 5 : (i1
MEDICINE.
Adulteration 1:-[' : | : . ; 5 5 ; . ! ; . : 73
MippLesEx CoOUNTY.
Medieal examiner districts . 5 , . o - f 107
Miren Cows.
Garbage and offal not to be fed to 82
Mirk axnp Mirk Probuvers.
Three-filths of general appropriation for inspection of food and drogs to
Le expended in enforcing statutes as to milk . . . : S 7l
Inspectors, appointment of i R : A : e ih
Duties and powers of i ; . . . ] ; : 7h, 84, BG, O3
Of inspectors of state board ' . o ; AL : . T2 B4
Samples to be reserved for the tlﬁlE':’ldnan : . : 3 : ; . 7278
Penalty for imitating or tampering with seal . : q ; ; : . i
Neglect or refusal to deliver sample . . ol EA M ERRR i
No evidenee to be received, when : . 5 . . . . : : 7
Peddlers to be licensed : ; T
Persons selling milk in stores mui mnrke.s to l:re re.gmtem] . o i : i
Penalty for selling adolterated milk . - : - . : - : : 78
Garbage and offul not to be fed to mileh cows . . . p : . . a2
Vessels from which skimmed milk is sold to be marked : : ; ; H3
Standard of skimmed milk : 4 : : ; : . . - : 84
Penalties for violation of statutes - - & : - : % 76-78, 83, 83
83

St‘l‘ln Ll.ard ﬂf - - - - L . L - - - - L] -
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Mink anp Ming Pronvors — Concluded. PaGE
Publication of names of offenders - : ; - ; : : ’ ; 84
District courts may try milk cases . : : L : : ; 81
Inspectors of, to enforce statutes as to butter n.m;l chce.«: 4 : H 5 86

To enforee statutes as to vinegar . . o : : . : - 03
MNantveker CoUNTY.
Medieal examiner dlst.rlr.t : . . : . 5 2 : 3 - 7 107
MNowroLk Counrty.

Medical examiner districts : : ; ' ; : 7 3 : : 107

NoTIice.
Regulations of boards of health to be published : : . - . ]
Board of health may order nuisance removed without notice, \xlmn : : 16
Wet lands, notice of hearing concerning ; - : . 3 : . 22
Local board of health may prohibit an offensive trade without previous notice, 40
Burial repulations, concerning: . .« . 4w e wE e s 55
Tombs, when closed . . . - . : : [ A
Decisions.  (See Decisions of Supreme Jlulmml {.Tlr.mrt-.jl

NuIsaNCES
Regulations respecting - . ; . : : : i . ; 15
Penalties for violating rcgnlnunns - - : : . : - : - 15
Regunlations to be publishead - - . . 4 . . . i . 135
To be removed, prevented or destroyed . : : - cer . sl 16
Adjudication of board of health conclusive . ; - ; p . - 17
Removed, how may ba : . . : . E A : . 3 - 19
Court may order removal . : ; : ; S A : L 20
Injonction may issue to prevent . - - . - g . . 2]
Board of health may enter premises to dcsl:rﬂ}' . ; : : : : 21
Expensas incurred in removal of . 21
Wet, rotten and spongy lands deemed a noisance : : 22
Persons injured by such nuisance may apply for abatement . : . 22
Board of health to appoint hearing . . . ! . : : ; . 23
Form of notice . , . . 3 - ; . : : ) - 23
Board may abate naisance after henrmg ; - : i : i bl 23
Return to be made to town clerk . - . - 24
When board refuses or neglects to act the sulmrh}r court m; l.}' appmnt com-

missioners . . N . - a4
Persons agerieved by ral’nsal t-:r ul.w.tn nuizance mny a[}pl}ﬂl to -:uuntg.f COI-
missioners . - - . ; : ; - - - 24 26

Party appealing to give nollccs to uppusltt. pﬂl[‘lj’ 1 ; ; : d : 25
Costs and expenses of appeal, how paid . . : : : : ; : 26
Board of health may gvant permit to remove . . . . . . . 28

OFFAL.
City or town may contract for disposal of parbage oroffal . . . . 14

OrreNsIvE TrADES. (See Swine-slaughtering Associations.)
Places may be assigned for : . : - : - : : . ' a8
May be prohibited without notice . - . . . . : 3 3 af

Assignments to be recorded . : L J ; : : ] - B

May be revoked by the board of health z d : : . g ; 38
Form of order prohibiting . . : . ; : - : : ‘ 30
Assignment may be revoked by r:nurr. . - % - : . ; 3 40
Damages cansed, how recovered : - : : . E : i 40
Orders of prohibition to be served on u{,cllpauh - : . ; ' ; 40
Appeal allowed from board of health : ’ ; 1 : 3 : . H
Business not to be exercised pending appeal . c : F . s . 41
Jury may alter order of board of health . ; G - ; i i : 42
Costs, how recovered . : : ; - : i ; ; 43

Buildings not to be used for, \utlmut 1-|:=1 mission . ; : - ’ : 43
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OrFENSIVE Tranes — Concluded.

FAGE
Building used for, not to be enlarged 44
State board of health may prohibit . o, L : : : 45
Supreme court may issue injunction to prevent o AR B 45
Decisions concerning offensive tfides. (See Decisions of Supreme Judieial
Court.)
OLEOMARGARINE,
To be stamped or marked on wholesale and retail packages . : b5
Persong selling from carriages to be licenzged a7
Other persons to be registered . 55
ORDERS.
To be in writing . - - 15
How served . . . ; : 2 18
Formof . s . ; ; . ; ; : ; : : 5 18
Decisions as to orders. (See Decisions of Supreme Judicial Conrt.)
PExALTIES.
For violating regulations as to house drainage 14
Violating regulations respecting nuisances 15
Failure to remove nuisancs . 16
Qecupying dwelling-house after nrdcr to qlllt 21
To inure to towns - = 21
Neglect by honseholder to g'.nr& notice u[ -.-.mull-pcr:»., ete. . 27, 117
By physician to give notice 27
Infected persons travelling . 4 29
Refusing to assist officer in case of meLL-El] PErSOns aml .u.'tmlea 30
Establishing hospital withont anthority 5 31
Bemoving flags displayed in infected places 32
Violating regulations in hospitals a2
Negleet to be vaccinated 33
Keeping lyving-in hospitals withont |ILETI?:B i
Violatiom of regulations concerning infants taken to !Ju.l.r{l i}
Refusing admission to house where infants are boarded . 33
Violating quarantine regulations 6]
Befusing to obey orders in relation to ulﬁ,mf'-{: trad-:a 40
Oceupying building for offensive trades - 43, 45
Violation of regulations of swine-slanghtering mmhlp.h e nts 47
Corrapting and defiling water 44
Bathing in water supply Al
Driving horse on ice of pond used !’m mlmr supph al
Water boards, ete., failing to make certain retorns . 52
Burial-gronnds, violation of regulations . 54
Burials, violation of regulations aa, ab
For violation of statntes as to lrﬂnsponnnon of hmhea . o . . a7
Sepulture, violation of . . a7
Infected animals, violating orders of huurds uf hea]th : 5 . . 61
Violating regulations concerning . . 7 A Tl G1-6:4
For issning diplomas without authority . . . i 3 i)
For violation of statute as to color-blindness , LiH]
For violation of laws relative to sanitation of factories mlll “urkslmm GG
For viclation of law as to ventilation of workshops and factories GE
For neglecting to comply with orders of inspector of school-houses, ete. G4
For violating statutes relative to sanitary provisions in workshops and
factories | W Gy, 68
For failing to obey u1dLrs uf 1||3|:|ecm1 rehtwc t::u public hulldmga aitd
school-houses ; . : L 4 . 69
For hindering or ul}.':.t.rll-.’:tmg an officer, or Ut].I.E:I'WIE{! vml'\tmg the H.alutes
as to adulieration ' ; . , - - . : . . 72
For selling corrupt or unwholesome provisions . . ¢ : . T2
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PeNaLTiES — Concluded. FAGE
For fraudulently adulterating bread or other food . . : - 5 ; 2
For frandualently adulterating liguors - : - ; ; . ; g 73
For frandulently adulterating drugs or medicine . - : . : - 78
For violating statute as to sale of poisons : - . : - - . 78,74
For imitating or tampering with seal . . . o g . ; : 76
For selling milk withont license i = 1 ! : . . : - o
For selling milk without registering . g . ; ; . ; . 2 7
For selling aduolterated milk . . . . =30 e . . . s
For feeding garbage and offal to mileh cows . - : : i : . 82
For selling milk from which eream has bheen removed . - ; . ‘ 82
For selling skimmed milk not marked . . . . ; . . ' 83
For adulterating skimmed milk : : - - 853
For assisting in violation of law, or Ilmd-_.uuﬂ' or ohstruLng an mapuc"tur or

his agent . - . . ' . 83-36
Lower courts may impose pmmltms For '.rlcnlatmn of mull: laws A ; : B4
For fraudulent salg of butter and cheese . : 5 . s i “ . =26
For defacing or erasing marks . - : ; : : : . : i i
For marking spurious butter as ** dairy ™ or * creamery ™ : . . . 87
For failure to be licensed . : : : : : ; : ; ' ; 87
For violation of law relative to lard . X : ; - - . : - BA
For neglect to be registerad . 4 - - : : . . - 35
For sale of veal less than four weeks ﬂld : : . F : . . 0
For sale of unwholesome food . o : ; : : : : . ; a1
For selling poultry not properly dressed . : . : : i . . 91
For sale of tainted and damaged fish i SRS R S T PR T a2
For sale of adulterated vinegar : ; - . ; . : . » b K

" Violation of statute astovinegar . . . . . . . . . 93
For violation of act relative to sewers . . : - E 115
For violation of act relative to pollution of water allpplles : . . . 120

Pranmacorasia, U, 8.

The legal standard of officinal drugs . . . ’ T
Other pharmacopeias or standard works on materin mr:du.a. I'Li.r_'l""ilir"i.-Li . i
Frovision as to change of standard . - : - ‘ . . : : 7l

FPuysiciaws.

: To boards of health . : : ; : : : : : : : . 12
How appointed . . : R : ; . : - - e 12
Term of office . . A I e L o T Tt 12
Salary of . el : g E R L 12
To rive notice of snmll-pu'«: 1m1 nt‘tn:r l:l.nrrcruus {llﬁcuscs s : - . 27
In hospitals for dangerons discases . : : . : . : : . 81, 82
Certificate of cauze of death to be given by . ; el AgE : : ' sl

Physician, city, how appointed . i : i ; - : - - : : 14

Prysovrn CousTy.

Medical examiner districts ; : . ; . . s . : ; 108

Poisons,

Record to be kept by persons selling 4 . ; ; . - : : 73
Penalty for failure or neglect to doso . et e ol [ R 7a
For refusal to show record . ; - : ; . ; o |
Labels to be attached, with name of meiut-., . : ; : : : : (k.
Penalty for neglect to attach label . ¢ . . : i - - . Tl
For giving false name by purchaser . % ' . ' ' 71

PorLuTioNn oF WATER. (See Water and Water ‘iuppl;r ]

Powers and duties of state board of health . : ; : : ; ; ‘ 121

Privy VAULT.
Not to be established in a sewered strect without permission of board of
health . R . . i v . P i . 116
Board may declare vanlt a nuisance uml unlﬂr it discontinuance . . . 116
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PROZECUTIONS. !

Certain provisions as to .

State hoard of health to report .
ProrecTioN oF INFANTS.

Persons taking infants to hoard to notify board of health

Penalty for violating regalations of boards of health .

Boards of health may enter and inspect houses

May establish regulations . . . i

Penalty for violation of statute, or refusal to admit bmrd of health
Provizions.

Inspectors of, how appointed . - sl 2 : 5

Seizure of . : : : : : : . ’ : L .

Board of health to inspect . : : o b
Publication of names of convieted persons
Prrric BuiLpixes.

Inspection of. (See Inspection of Factories, etc.)
QUARANTINE.

Towns may estahlish o . g : . 3 . ’ "

Assent of town to be obtained .

May be established by two or more towns

Boards of health may establish quarantine of VESE-E'JS

Rezulations . ‘ . . 5

Suspected vessels to be ordered to qlmr:mtl'm:: ﬂlolmd

Penalty for violating regulations . :

Expenges, how paid . . . . " .
Rainroan CorPoRATIONS,

Statute relative to transportation of dead bodies
REecorD.

To be kept by board of health

Of dangerous diseases - :

Secretary of Commonwealth to t'urm*:.h Imnhs Tur

Of assignments of places for offensive trades

Of land taken by swine-slanghtering associations

Of regulations in relation to diseased animals .

Of land taken for fsolation of diseased animals 5 4 a 4
Cattle commissioners to keep records : : - - . &
Of sales of poisons . . . S et e TR e T -
Of inspection items . Ay - a g q

Of deaths by violence to be trammnted to secremrv of [.‘mnnm“weulm
RecistTRATION OoF BrrrHs, Manniaces, Deatus, IMvonces axn RETURNS oF

MEDICAL EXAMINERS.
City and town clerks to record births, marriages and deaths .
Parents and others to give notice of births and deaths
Physicians to certifly deaths . .
Penalty for neglect or refugal to certify

Sextons, undertakers and others to make returns to city nnd town cler]xs

Burial or remeval of body forbidden till certificate has been given
Undertakers, how licensad : ¢ . : . : .
Physicians to return monthly lists of lJ]rtI.la

Clerks to give notice that they will furnish blanks .

FPenalty for neglecting to report 3 -

Clerks to send copics of records to secretary l:-f{"nmmnnwr:uith
Record to be evidence in legal proceedings

Fees of clerks and regisirars . A . : . .
Penalty for refusal or neglect to record . .
Superintendent of state almshonse to make records . . :

£

Clerk of town in which state almshonse is located exempt from mrt.:uu dunr:s.

PaGE

7l
72

35
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80
80
80
84, 91

103
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27
a7
35
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i
73
™
114
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100
100
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REGISTEATION OF BIRTHS, MARRIAGES, DEATHS, ETC. — Concluded.

Seeretary of Commonwealth to furnish blank books and forms . : .
To cause returns to be bound and to report results

Registrars may be chosen by certain cities and towns

Becretary to prosecute for penalties . . . i :

Cities and towns may make and enforce rales and regulations

Clerk or registrar to make certified copies of certain facts for other cities .111:1

tﬂ“’"s [ ] L ] L2 * +* L ] ¥ ¥ * + *
Physicians to certify primary and E&mml.ur], canges of death in case u-f
Yeterans a - - -

Railroad corporations and ﬂtlmrs m::lt. to l‘urr} L"LILIII'I bodies w:u]mu‘t proper

precantions and permit from health anthorities .

Persons performing marriages to keep records and make rutnrns .

Iecord of marriage to be evidence of the same. -
Certificate from consul to be evidence
City or town may eause itg record to be eopied

Retarns of statisties of divorce to be made to secretary of state

Secretary to furnish blanks R L
To prepare and publizsh registration rep::rt
Medical examiners to malke réeturns to secretary of stutc
Fees for recording deaths by violenece
Penalty for neglect
Secretary to fornish blank hmks smd furum
To publish the results . . - - -
RerorTs,
Of state board of health . - - i Pt .
Of city boards . 5 - - . -
OF cattle commissioners .
Monthly and annual, to be made hy amﬂvﬁt . .
Brvers. (See Water and Water Snpply. )
Rules and regulations as to inspection and analysis
SAMPLES.
To be Mrnished to oficers or agents of board .
Of food and drugs to be sealed for Denelit of defendant
Of milk products to be sealed for benefit of defendant
To be kept in a secure place
To be numbered . x =
Portion to be reserved for de !‘cndﬂnt
SCARLET-FEVER. (See Diphtheria.)
ScHooL CoMMITTEE.
Not to allow pupils ill with infections disease at school
Not to allow nnvaceinated children at school

=

PAGE

101
101
102
102
102

102

12

{135
103
103
105
11K
104
14
104
114
114
114
114
114

g9, 52, 72

0

SCHOOL-HOUSES, [NsrEcTion oF.  (Sec Inspection of Fﬂcturms, Wm l\.ahl:.'rp:i ete. ].

ScHooLs, PrRLIC.

Instruction in physiology and hygicne, and effects of stimulants and

narcotics, required in . . . : : ,

SEAL.

Imitating or tampering with, prohibited . .
SEARCH WARRANTS.

For unwholesome food
SECRETARY oF CoMMONWEALTH.

To furnish blank books for recording infections discases
‘SECHETARY oF STATE Boamnp oF HEALTH.

To be elected by board . : . :

Duties of . ¢ : - ; . ;

Not to be a member ex officio ul’ Imard

Board may clect secretary pro fempore

13
G4
G

o4

7l
b
S
b
H
U

Gd

76
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288

SucnETAny ofF StaTE Boanp or Heavrra — Concluded. FAGE
To transmit copy of notice of cases of small-pox to state board of lunacy
and charity . 4 W : - - : : 27
To supply 4 deseription of ]:| ¥ druplmhm to city a.n;d. lm'ru c]arka : . : a8
To direct the inspection of food and drmgs - . . - . o i HE ]
To direct the analysis of food and drugs . . - . u . 4 . 95
To deliver samples to analysts . - . - - . ; . 3 . 95
To receive reports of analysts . : . : - . . 4 H 1]
To deliver portion of reserved sample to del'{.nr.laut or his attorney - - D6
To submit cases for prosecution 5 = 3 : ; . c - - H. i
To receive deposit in disputed cascs . : . ; . . - : . Hi
To receive appeal from decision of analyst . . . ; . i e i
To receive and report on standard of stremgth . . 4 . : . o
SEIZURE,
OF provisions . : . : : : . . 5 : : - &9
SEWAGE [NSPOSAL.
Sewage not to be discharged into water supply ; . - 5 . 48
State hoard of health to conduet experiments relative to sewage dmmsnl . b
To consult with and advise certain persons and manufacturing corpora-
tions as to sewage disposal . . . . p . ' ' '
Chotlines of plans of sewage dlbpmal to be submitted fo state board of I.u...llﬂl,
Legal definition of * sewage™ . . . . . .
Cities and towns may purchase land fur sewage disposal with -1|:prmral ﬂf
state board of health . . - ‘ - - - - 8 - 117
S EWERAGE.
State board of health to consult with and advise authorities of cities and
towns as to systems of sewerage . - qd 5 b
Petitions to legislature as to systems of scwnra.gc to he ﬂummpamcd with
advice of state board . : : - 3 : 5 i i 2 . 53
SEWERS.
City boards of health may prepare and enforee regulations relative to . . 14
Town board of health may be anthorized to rﬁglllam connection of houses
with sewers . . o = - - - 14
* Cities and towns may contract with nthcr clt:cs ﬂmi mwns to mild sewers . 18
State hoard of health to recommend legislation and plans for systems of
ECWErS . R g i 2 . : b2
Vaults not to be ESLHE]IIB'II;‘[[ wit]u:ml, a‘ut!mn!y on sl,rs:cts hawng SEWEIS,
under certain conditions . : < : 5 5 : : 116

Buildings to be connected with sewer whcu required by board of h::n.ll:ll « 118
SeimMED Ming.

Vessels or cans to be marked when nsed for sale of . . : : . 83

Standard of : : : i - : : . : : L : ; 53
SraveHTER-HOUSES. (See Offensive Trades.)
BMaLL-rox. (See Dangerous Diseases.)

Powers of state board of health : : A ; 7 : ; : ; 10
Hounseholders to give notice of . : : : : i - - - - 27
FPhysicians to give notice of o . ] i i 2 ; . . 27
Local board of health to notify state hualv] . ; . . . 27
secretary of state board to transmit copy to hoard of |l.ll'll’|.l'.'._]" and I:lmrll}' & 27
Forfeiture in case of neglect or refusal to notify . . . . - 27
School committes not to allow pupils sick with small-pox to attend puhlm
gchools . : : ; : 2 : : . . : 3 : 4 28
Certain provisions not to apply to . : . : 5 . ] . . 32
Persons infected with, when may be removed . : i ; i : . 32
Expenses incurred, how paid . . : : a . o . . 32

Patients sick with, not to be sent to state a]mbhuusc : - » 2 & H¥
How provided for . RO R Bl el | e e e 30



155

STANDARD. PAGE
. 3. Pharmacopozia and other works recognized, how . : : - . 7o
Of milk : - . : - - : . A ; A ; : , 83
OF skimmed milk ; : : 2 : : : : - : : i 83
Of vinegar . i u : z C ¢ x & - 5 5 ; - 03
Not fixed . - . : : = - : . 5 . : . a7
Deviation from, how mpnrh:ﬂ : : : : : En i 07

SrateE Boarp or Heavnra.

Governor, with advice and consent of council, may appoint . - ; - i
Of what number to consist A 5 : 4 ; : : : 1 : 9
Term of office . i : g L
Yacancies, how filled . . . ; 3 i . : - : . 8
To be provided with rooms : : % ; . 5 : . . - L]
Meetings . - - 4 ; L z 3 : - u . 4 - H ]
By-laws . . . . . ; : . 5 5 5 : . i ]
Reports o - . 4 - - : : 3 . . . - : a9
Secretary to he elected by hoard c . . . . 4 . 3 . 9
Duties of secretary . : - ; : : . : : : ] ]
Not to Le o member ex officio of bu'.u'i.] i : . . ' ' : . 9
Board may elect seeretary pro fempore : 4 ; ; : : ; ]
Salary of secretary . . : : ; . . : : : L
FPersonal expenses of board, how pm:l ; : : : : . : : 9
Other expenscs of board, how paid . ; i . 5 - . 10
To take cognizance of interests of health and life uf L:uxmw ; - g 11k
To make certain sanitary investigations and inquiries . . ; - . 11
To gather and diffuse information on such matters . . . . 1t

To advise the government as to the location and sanitary mmhhum of puhlu::
institutions . : ; i - : : p : : ; 10
Contagions discases, :lmhas in case of - . . . 4 4 : : 10
Conenrrent powers with local hoards 2 4 . & . 4 . : 10
To be notified by local boards of cases of small-pox ; : : - ; 27
To vigit and inspect lying-in hospitals , - . 4 o q ; H
To hear parties relative to nuisance from offensive tr .uh-s . - 3 i 45
May order persons to cease and desist from carrying on such trades . d 45
Penalty for non-compliance . F & ; ; ; - . ; 48
To approve the taking of land by swmc-:.lan--htm-m" associations . : . 46
To approve plans for buildings to be used by swine-slanghtering associations, 47
To establish regulations for business of swine-slaughtering associations . a7
May hear complaints and make orders concerning the sale of impure ice . a0
Water boards and companies to make certain returns to . - ' . . il
To publish triennial returns . : : : : - ; . ; : 5]
To furnieh blanks to water hoards, ete. . . 4 ¢ ; - " . a0
To have oversight and care of inland waters . . ; , - : . a2
"May employ engineers, clerks and assistants : ; : SRR ‘ a2
To report its doings . . : . . . . a2
To recommend legislation and ]ﬂmm ul’ sewcra;._?a, . . : i . a2
To examine waters used for domestic purposes . - : - : . Fiti]
To recommend measures to prevent pollution - . : i
T'o conduet experiments as to drainage of manuf: mturm;_, cbl.uhhblllumtﬂ ' 4
May employ experts : - bl

To consult with anthorities of ut[m -nul mwns, ilrma uml uui.n !iltmls a8 to
water supply and sewerage . : : : : ad

To consult with persons and corporations as to sewage du-puml tu pluLnl
pollution of water supplies . : : . : . : a3

Authorities of cities and towns, ete., to give notice of intentions um! to
subimit plans relative to water supplies and disposal of drainage and
refuse s - . p . = : : 5 - . o a3
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Strarte Boarp oF HEALTH — Concluded. PaGE
All petitions to the legislature for authority to introduce water supplies
and sewerage systems to he acmmpﬂnieﬂ with a copy of the advice
of the hoard . . . i
To bring cases of neglect to notice m“ attorney geneml . - k]
Location and plans of crematories to be submitted to board . : . - o8
To take cognizance of interests of publie health relative to sale of food and
drugs . - . : : 7l
To make inguiries rchtne to sale -nf f'o-ml nn:i ﬂrugs 4 71
May appoint inspectors, analysts and chemists . - : ; . . 71
May cxpend money for carrying out provisions of act . 71
To report prosecutions and expenditures 72
Rules and regulations of 3 5 G 2
May approve the taking of land in cities nm:l tu“ ns Im BRWHLE lllbpﬂsli-l 117
May hold public hearing relative to the same - 117
To give notice of hearing . 5 - . . 117
To have general supervision of streams ﬁ.ud punda and iheir tr:'lmt.l.rlea ubml
as zources of water supply. - . . . - : 115
To have anthority to examine and 1.|1|:1u|re. as tu p-u!lulmns and their
causes . . T S : A o oo 118
To receive Lmllpiamts from city and town ﬁ.utlmrlhes as to p-u]]utum of
streams and ponds used as sonrces of water supply . . SR . 115
T'o appoint hearings with reference to the same . 4 118
To give notice of such hearings . i . 5 4 3 ; 2 118
May prohibit deposit of polluting material . . . - . - 118
May order the offender to desist and remove such material . 118
Prohibition of use of structure conditional . . A - : - 119
Shall not prohibit agricultural use of so0il if human excrement is not used . 119
Provigion for appeal : : F e 119
Order of board to be complied ‘I-'.'It.ll penﬂmg appeal 119
Verdict of jury, how enforced . 119
Court may enforce orders of state board of IJEIIHJI 120
Penalty for violation of law . - 5 - 120
This statute does not impair or repeal existing I:w.rs as tn |mlluth:m 120
Hearings to be held in city or town where nuisance is alleged to exist 120
Exceptions as to certain streams 120
Snmmary of pgwers and duties ] . 121
Printing and distribution of reports . . . Sl L : ; . 120, 130
Srarisrics, SvrPERvisors oF, Boarp or. [See Supervisors of Statisties.)
SurroLk CoUNTY.
Medical examiners . . ; . F . u - 108
SUPERVISORS OF STATISTICS, Bmlﬂl OF.
Law relating to . : i : ; 5 . ¢ : . ; 130
SWINE-SLAUGHTERING ASSOCIATIONS.
Corporations may be formed - - : : : 46
May take land with approval of state hoard . ; : . : : : 46
Liability for damages : 3 5 : 2 : . : . : . 46
Damages, how asscssed - : 46
May carry on slanghtering business . : : : : ; . ST 47
Buildings to be approved by state board . . ‘ . . . . 47
Business to be regulated by state board 47
Each member may slaughter . . . 5 4 o 1 B 47
Penalty for violating regulations . . ; : . . . . . 47
Toaus. [(Sec Cemeteries.)
Board of health to exercise certain powers a4
May be closed by board of health . E 5 3 ; ol
Penaltics may be established by board of hE-.ﬂﬂ.l : wil . o4



Tomnrs — Concluded.
Notiee to be given before closing .
Appeal lies from order of board
Appeals to be tried by jury i
Tows Boarps oF HEALTH.
How chosen : : ;
Of what number to cunsist; : .
May choose a health officer -
Selectmen to be, if none chosen .
Vacancies, how filled . - - -
May appoint physician - : .
May establish salaries and fees of EIllp[t}\'fE}.';.
May be anthorized to regulate house drainage .
May contract for disposal of garbage
May appoint agent . : -
Powers and duties of agents : : y .
Shall retain charge in certain cases to E‘-:clu:ﬁmn nl’ overseers of poor
May appoint agents . . .
Nnizances, to make regulations respennng
To pablish regnlations .
Nuisances, to destroy, remove or 1'-r-::1.rmlt
To order owner or occupant to remove nuisance
Crder for abatement, how served . ; . .
Owner failing to comply, board to remove nuisance
Unfit dwelling-houses may be vacated . ;
May order nuisance remmoved .
Injunction may issug . - . : -
Expenses incorred recoverable . . . F . .
Fines to inure to use of towns . . o .
May enter premises to examine . . - 5
Wet, rotten and spongy lands, powers of t;mnrfl OVEr
Party aggrieved may appeal to superior court and must give notice to hn-ml
of health . - . i c
Persons injured may apply to Jmar{l for u'hﬂtement - : .
Board of health to appoint a hearing . il
Form of notice, how served . . :
Eoarid after hearing may abate nuisance
Damages, how assessed . R :
Party aggrieved may apply for jury, hut must give notice
Return to he made by board 9 -

Superior court may appoint commissioners 1f board ri..ﬁl"{!b trr act
Persons aggrieved at awanrd of damages may apply for a jury
Appeal to county commissioners in case of refusal of hoard to act

Party appealing to zive notice to opposite party

Fxpenses of commissioners, how paid . .
Tao receive notices from houscholders of existence of .I:smwe Li"'l.i'l""l"rﬂl.tﬂ to
bealth . : L T

To approve methods ut’ :Ilslnfn;-mmn - .

To receive notices from physicians of {Iangmmm 1ILSM5E~,

To keep records of snch reports

To give immediate information to school committees

To he provided with blank books for such records . .

To notify state board of eases of small-pox . . . . .

Penalty of neglect or refusal to notify state hooard 4 . ;
Nuisances, infected articles or gick personsg, may grant permits to remaove
Certificates of health required on recovery of seholars from small-pox, ete. .
Infeeted persons, may make provision for - -
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Towx Boarps oF HeALTH — Continued.

I'AGE
Inracm{l persons may be restrained from travelling . . F L 20
I'wo justices of peace may issue warrant to remove mfﬂnmd [}EISIJI'IE- nnder
direction of hoard A 30
Justice of peace on application of hm:‘d msl.}' igsue warrant to SEcure mfem,ed
articles . - - ESa N . 30
Officers under direction of hma d ma_v mku lmuscs for safe keeping of ml‘ected
articles . : : . 30
Officers under dm:chon of h:mrd mng; hn-nk opcn hﬂuses ami mmmand aid, 30
Expenses to be paid by owner of goods . . - : - 30
Town to pay for houses and services of men . : - o ]
May ordér removal of prisoners infected with dnnﬂ'cmus dlseﬂse - : : a0
Return of removal to be made to superior court . : : . : - Al
Towns may provide hospitals for infections diseases -l . 31
Hospitals for persons with dangerous diseases sulject Lo order l;-l' honrﬁ : 31
Such hospitals not to be near dwellings in adjoining towns . S 3l
Not to be occupied without anthority : - £ - E 31
PPhysicians, nurses, cte., to be subject to hoard ni’ hE&.I'I.]Hl 2 4 . a1
Hospitals for persons with dangerous diseases to he provided by ‘tmar{] : 31
Flags to be displayed in case of infectious discases . ; . 2y 32
Penalty for violating rezulations as to hospitals . - - - o 32
Certain provizsions not to apply to small-pox - : o 32
Expenses, how to be paid . : 5 - : - : , 42
Small-pox patients not to be sent to state n]nml]mmﬁ : : : a3
Towns may provide for vaccination under direction of board uf heu.ith : ; 34
To certify in case of lying-in hospitals : : . P . B34
To vigit lying-in hospitals . - : e, . o i a4
Persons taking infants to board to notify Imnrd . : . i i . 35
May enter and inspect houses where infants are boarded . . . . i}
May establish quarantine of vessels . - - . - : e A A 35
Offensive trades, places may be assigned for . g - - ; . . a8
May be prohibited . ; : : : F : . - . : . 38
Assignments to be recorded . 3 z . ; : : i . : a8
May be revoked by board of health . : : - ; . . . a8
May be revoked by court - - . . . P : . 40
A person injured may have an action for dﬂ!'lld“‘(.‘: 2 . . . 40
Orders of prohibition to be served on ocenpant . : : ar 1 B 40
Board may prevent exercise of trade . . . . . § 5 . 40
Provision for appeal rom order of prohibition : 5 ; p ; : 41
Trade not to be exercised meanwhile ; ' . ' : : 41
Verdict of jury may alter, affirm or annnl order of hu.’lrd At r - . 42
Costs, how asscssed . = . E . . 42
Slanghter-houses not to be usu::l m[lmut ul]ltcn congent of *l.ut.llmlt.l(-ﬁ - 43
May prohibit the nse of tombs by nndertakers for purpose of speculation . L 3
May close burial-places . . ' . . : . . . ol
May malke regulations relative to hm ial- p!"l{:{-b . - - i
Penalties may be established for violation of regulal Eﬂﬂ& of tnmlls . . a4, 5b
To give notice of regulations . - : Rkl - )
Notice to he ziven to intercsted parties mlmc crmmg mmhs 4 . . . b
Provision for appeal from ovder of hoard of health . i o i ]
Appeals to be tried hefore a jury . ; . ; - - - . g 56
To approve certificate of cause of death . - 2 . : 4 . - i
Undertakers to be licensed ' ' : - - iy
To give eertificates in case of transportation ni‘ Imd:cs of persons who hme
died of contagzions discase . - . . . . ' - - a7
Penalty for disinterment without ‘llll]lDlIl}' s . : i : - - aq

Duties in relation to cattle diseases . - . : . d a 1 . Gh-g2 °
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Towx Boarps oF Heintn — Concluded.

Duties in relation to sanitary defects in factories and worlkshops

On seizure of diseased meats by inspector, :11:;]1:-.1! lies to board

May seize veal in certain cases .

May require certain bunildings to be EDIII‘IEE[E(I w 11.I.1 EEWET
TRANSPORTATION.

Of bodies of persons who have died of infections disease, how regulated
UNDERTAKERS.

To be licensed by boards of health of towns, and mayor and aldermen of

citiecs . '

To make returns to ml_v -lml tm-n Llc|h- .

VACCINATION.

Children to be vaccinated

Mayor and aldermen may require it .

Selectmen may raquie it

Fenalty for neglect

Towns to furnish means . :

Immates of faectories and public manumnns b hn: v mmmh::i

School commitices not to allow onvaccinated children o attend pul:hL

schools . - : - :

Towns may make E‘u1ﬂ|l:r provisions
Vavrnr. (See Privy.)

VEAL.

Regulations as to sale of . .

Penalty for sale of meat of calf less than 1'::-L|r W f‘t"]fn :JI:I .
VENTILATION 0F FACTORIES AND WORKSHOPS. (See Inspection of l-"u tories,

ete. )
VESSELS.
Board of health may establish regulations coneerning nuisances
May examine and remove nuisances
May establish quaranting % : : 4 2 . : - . .
VIKREGAR.

Sale of aduolterated . : i

Containing injurious ingredients

Appointment of inspectors - .

Compensation of inspectors :

Inspectors of milk to enforee stdtutm a5 tu vinegar

Sale of adulterated, prohibited . .

Legal standard of . ; . . :

Penalty for violation of statutes as tu - . - g
Viran Sraristics. (Sece Registration of Births, Marriages, lhc l!hﬂ m-}
WaTeER AND WATER SUPPLY.

sources of water supply not to be polluted

Cities and towns may unite to protect water supplics

Certain rights not to be impairved

Certain rivers exempted

Penalty for defiling domestic water ﬂupp'lv

Bathing in water supply prohibited :

Penalty lor driving horse on ice of certain ponds

Exceptions to such penalty

Boards, commissions and companies to m: 1L|: tricnnis 5] returns m state hn:mi

Forms of retwrns required ;
State boand to furnish hlanks and recover ]H:Lmltms
To have supervision of inlamd waters F
May employ enginecrs, clerks and assiztants . . : . . .
Shall report its doings .
Shall recommend legislation | . : . y ' : :
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WaATER AND WaTER Svrrrny — Concloded.

State board shall examine qnality of inland waters for domestic nse

Shall recommend measures to prevent pollution . . .
Shall have authority to condnet experiments ; - :

&

e

" Shall consult with authorities of cities and towns as to water supply and

drainage . : ; AR

Shall consult with and mlwsa uorpuratmm as to sewage disposal

Shall bring cases of neglect to notice of attorney-general .
Shall report cases to legislature which eall for legislation

.

Decisions relative to.  (See Decisipns of Supreme Judicial Court.)

Act of 1890 to prevent pollution of . 5 ; o

State board of health to have supervision of sonrces ::rl' water Euppl;.

To receive complaints as to deposits of polluting material

To hold hearings . - - : el JECRRR:

May prohibit pollution . - SO - EE,

Prohibition limited . G o : : ¢ S 5
Damages to be paid by ecity or town .

May be determined by jury

Cultivation of soil allowed . : - : . . -
Appeals, how made
Failure to appeal : 2

Orders to be complied 1.uth durmg |]EI1E1EHE.‘:}' uf dppc";l
Anthority of verdict . . . 5 5 ; .

Court may enforce orders of board . : - : . :
May restrain by injunetion . . . 5 - .
Penalty for violation . Y 2 ; . . .

Act not to impair existing prov fbmnb + .
Certain rivers excepted : : 2

Hearings to be held in city where t-lI'E.' p:}'ﬂuhﬂﬂ is ﬂl]ﬁged to exist

Wer, Rorrex axp Sroway Laxps.
May be deemed nuisances . - - - - : g
Fowers and duaties of boards of |il!"!|t-|:l

B

Expenditure in such cases limited to 2,000, if no ﬂp[lmprm'rh:m lmﬁ hcr:n

made by city or town .

Party agorieved may appeal to superior court and must give notice to |rﬂﬂ.1‘(]

of health or health officer . . . - W

Nuizaneces, how abared L . . a 4 .
Proceedings to abate nnisance .

Damages, and upon whom assessed . " : . . .
Return to be made to city or town clerk . . . :

Board of health refuging to act, party may apply to 51111(:1 inr Murt-

Commissioners may be appointed .
Appeal to a jury . ; : - s b 3 ‘ E

£l

Decisions relative to.  (See Decisions of Supreme Judicial Conrt. )

WoncesTer CoUNTY.
Madical examiner districts

Wonksuors, [nsreerion or.  (See Inspection of Factories, Workshops, ete.)
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