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INTRODUCTION.

This Manual of the Statutes of Massachusetts relative to
Public Health has been prepared at the direction of the State
Board of Iealth, for the use of local boards and for all persons
directly interested in guestions which pertain to public health.

The former Manual, prepared in 1882 by Geo. F. Piper,
Esq., followed quite closely through the first ninety-six sections
the numbering ‘employed in the Public Statutes. In conse-
quence of the introduction of many new statutes, enacted since
1882, and the repeal of others, such numbering is necessarily
abandoned in the present Manual, while the general order of
subjects is preserved as closely as possible. A slight change
has been made in the order of sections under the title of infec-
tious diseases, hospitals, ete.

The marginal notes contain the references to the chapters and
sections of the Public Statutes, and also to such health laws as
have been enacted since 1882,

The dates in heavier type opposite a few of the sections are
the years in which those statutes, or laws essentially the same,
were first enacted.

The State Registration of Vital Statistics appears to have
had its origin in the following act passed in 1639 : —

“Item, that there be records kept . . . . of the days of

every marriage, birth, and death of every person within this juris-
diction.” — Colony Laws, Chap. I111., 1639.
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The next act having any direct sanitary bearing was the

following : —

Chapter 23 of the Acts of the General Assembly of Massachusetts
Bay (1692-1693). Second session.

An Aet for prevention of Common Nusances arising by Slaughter-
Teonses, still-howszes, Eo., tallow-chandlers and curriers.,

Be it enacted by the Governour, Council, and Representatives con-
vened in General Cowrt, or Assemby, and by the Authority of the same.

(Sect. 1.) That the Selectmen of the towns of Boston, Salem,
and Charlestown respectively, or other market towns in the provinee,
with two or more justices of the peace dwelling in the town, or two
of the next justices in the county, shall at or before the last day of
March, 1693, assign some certain places in each of said towns (where
it may be least offensive,) for the erecting or setting up slanghter-
houses for the killing of all meat, still-houses, and houses for trying
of tallow, and currying of leather (which houses may be erected of
timber, the laws referring to building with brick or stone notwith-
standing) and shall cause an entry to be made in the town-hook of
what places shall be by them so assigned. and make known the same
by posting it up in some publick places of the town ; at which houses
and places respectively, and no other, all butchers and slanghter-men,
distillers, chandlers, and curriers shall exercise and practise their
respective trades and mysteries; on pain that any buotcher ov
slanghter-man transgressing of this aect by killing of meat in any
other place, for every conviction thereof before one or more justices
of the peace, shall forfeit and pay the snm of twenty shillings. and
any distiller, chandler or currier offending against this act, for every
conviction thereof before their majesties’ justices at the general ses-
sions of the peace for the county, shall forfeit and pay the sum of
five pounds ; one-third part of said forfeitures to be to the use of their
majestics for the support of the government of the province, and the
incident charges thereof, one-third to the poor of the town where
such offence shall be committed, and the other third to him or them
that shall inform and sue for the same,

The second section of this act provided for the prevention of
cruelty to animals, except the following final clause : —
““All veal or other meat exposed to sale, that shall be blown up or

winded, shall be alilke forfeited and disposed of. (Passed Oct. 23,
1692.) — Province Laws.
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A later act of 1696 provided that such establishients erected
in places not thus assigned might be taken down.

A further amendment (June, 1710} provided that when any
house or place assigned became ¢“a nusance by reason of offen-
sive and ill stenches,” it should be lawful for the court to sup-
press the same.

An early quarantine act (July, 1609) provided that vessels
having on board persons ¢ visited with the small-pox, or any
other contagious sickness,” or coming from ports where such
¢¢gickness is epidemical and prevailing,” were not to sail
¢ above the eastle or fort, where any such is.”

Two years later another act provided that —

¢t The selectmen should provide a separate place for persons visited,
or that late before have been visited with the plague, small-pox, pes-
tilential or malignant feaver.” —June, 1701,

Laws relative to sewerage and drainage were enacted as
follows : —

Appointing commissioners of sewers, 1702; amended in
1745,
~ Regulating drains and common shores, 1709 ; amended in
1763.

An act of 1776 provided for the establishment of inoculating
hospitals for small-pox. This act was amended in the following
vear. No hospital for such purposes to be established within
one hundred rods of any dwelling.

By an act of 1793 inoculation was forbidden except at hos-
pitals established for that purpose.

The act providing for the display of red flags and signals
dates also from 1792.

The aect requiring the householder to give notice of conta-
gious disease also dates from 1792,
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The comprehensive health act of 1797, providing for the pre-
vention of contagious sickness, combined and amended previous
legislation, and provided for the prevention of small-pox,
plague, ete., and alse made provision for quarantine and the
care of infected baggage, and for the appointment of a health
committee or officer in towns : the origin of the present local
health boards. '

The act requiring physicians to give notice of contagious dis-
eases was passed in 1827.

The discovery of the protective power of vaccination, and its
introduction into Massachusetts at the beginning of this century,
was followed by legislation in 1809 providing for the choice of
persons to superintend ¢ the cow-pox inoculation,” and also for
the defraying of the expense by the towns.

Following each section will be found the decisions of the
Supreme Court of the State upon the subject-matter of that
section.

The Statutes impose upon boards of health the duty of pro-
tecting the people from those eanses and influences which may
injuriously affect their health. In the words of Judge Wells in
the cise of City of Salem v, Eastern Railroad Company, ¢ Their
action is intended to be prompt and summary. They are
clothed with extraordinary powers for the protection of the
community from noxious influences affecting lite and health ;
and it is important that their proceedings should be delayed as
little as possible. Delay might defeat all beneficial results ;
and the necessity of the case, and the importance of the public
interests at stake, justify prompt action.”

Orrice oF THE STATE Doarp or HEALTH,
BosTox, Nov. 1536,



MEA N WA T

GENERAL POWERE AND DUTIES OF STATE BOARI.

1. The governor with the advice and consent of the State board of
council shall appoint seven persons who shall constitute
the state board of health. The persons so appointed shall How appointed.
hold their offices for seven years; provided that the terms Term of omce.
of office of the seven first appointed shall be so arranged
that the term of one shall expire each year. All vacancies Vacancies, how
on said board, whether occurring by expiration of term, 1885101, 51.
or otherwise, shall be filled by the governor with the
adviee and consent of the council.

2. The board shall be provided with rooms at the Roame tuibe
expense of the state and shall hold meetings each month Meetings.
on a day fixed by itself, and at such other times as may

be needful. It shall make its own by-laws, and shall B9

‘L . : . 1856, 101, § 2.
make a report of its doings to the governor and council on :

or hefore the thirty-first day of December in each year,
such report being made up to the thirtieth day of Septem-
ber inclusive.

3. The board shall elect a seeretary, who shall be the Secretary.
executive officer, and shall hold office during the pleasure
of the board. IHe shall perform or superintend the work Daties.
prescribed by law for the state board of health, and as
directed by the board, and such other dufies as the board
may require. He shall not be er-officio a member of the Serelacy £es
board, but the board may, whenever it shall be deemed
necessary, elect one of the members secretary pro tempore
who may in the absence or disability of the secretary per-
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form the duties of that oficer. The secretary shall receive
from the treasury an annual salary of twenty-five hundred
dollars and his necessary travelling expenses incurred in
the performance of official duties. No member of the
board shall receive any compensation ; but the actual per-
zonal expenses of any member while engaged in the duties
of the board shall be paid from the treasury, after they
have been audited by the board. All other necessary
expenses arising in the secrvetary’s office or from the dis-
charee of the duties of the board shall be paid out of the
treasury in the same manner as those of the different de-
partments of the government.

4. The state board of health shall take cognizance of
the interests of health and life among the citizens of the
Commonwealth. It shall make sanitary investigations
and inguiries in respect to the canses of disease, and espe-
cially of epidemics and the sources of mortality and the
effects of localities, employments, conditions, and eireum-
stances, on the public health; and shall gather such in-
formation in respect to those matters as it may deem
proper for diffusion among the people. It shall advise
the government in regard to the location and other sani-
tary conditions of any public institutions.

The state board of health was originally established by chap. 420,
Acts of 1869,

Its powers were subsequently enlarged by chap. 167, Acts of 1871,
and chap. 183, Acts of 1878,

By chap. 291, Acts of 1579, its powers were transferred to the newly-
established state board of health, lunacy and charity.

By chap. 101, Acts of 1886, the state board of Lealth was re-estab.
lished, and its powers were still forther enlarged by chap. 274, Acts of
15806.

5. If small-pox or any other contagious or infectious
dizease dangerous to the public health exists, or is likely
to exist, in any place within the state, the state board
shall investigate the same, and the means of preventing
the spread thereof, and shall consult thereon with the loeal
authorities, and shall have co-ordinate powers as a board
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of health, in every place, with the board of health or health
officer thereof, or with the mayor and aldermen or the
selectmen, if no such board or officer exists in such place.

TOWNX AND CITY BOARDS OF HEALTH.

6. A town, respecting which no provision is made by
special law for choosing a board of health, may, at its
anmual meeting or at a meeting legally warned for the pur-
pose, choose a board of heaith by ballot, to consist of not
less than three nor more than nine persons ; or may choose
a health officer. If no such board or officer is chosen, the
selectmen shall be the hoard of health.

7. If a person elected a member of a board of health
in any town, respecting which no provision is made by
special law for choosing a board of health, after being
duly notified of his election in the manner in which town
officers are required to be notified, refuses or negiects to
accept said office, or if a member of a board of health in
such town declines further service, or from change of resi-
dence or otherwise becomes unable to attend to the duties
of the board, the remaining members shall, in writing,
give notice of the fact to the selectmen of such town,
and the two boards shall thereupon, after giving public
notice of at least one week, jointly proceed to fill such
vacaney.

8. Except where different provision is made by law,
the city council of a ecity may appoint a hoard of health ;
may constitute either branch of such council, or a joint or
separate committee of their body, a board of health, either
for general or special purposes; and may preseribe the
manner in which the powers and duties of the board shall
be exercised and earried into effect. In default of the
appointment of a board with full powers, the city council
shall have the powers and perform the duties prescribed
to boards of health in towns.

Where, by an ordinance of a city, two members of the board of
mayor and aldermen, and three members of the common eouncil, were
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constituted the board of health, and no provision as to the mode of
appointment was made by the ordinance, or by the joint rules and
orders of the eity council, but the orders of each braneh provided that
all committees should be appointed by the mayor and the president of
the common council respectively, it was held that the members of the
joint committes, constituted by the ordinance a board of health, were
duly appointed by the presiding oflicers of each branch, and that the
board so constituted and appointed was legally organized.
Taunton v. Taylor, 116 Mass. 254,

Where the city council constitutes the board of health, the power
to make regulations as it judges necessary for the poblic health and
safety respecting nuisances, sources of filth and canses of sickness,
may as well be exercised by an ordinance as by any other form of
regulation.

Commonwealth ». Patch, 97 Mass, 224,

In default of the appointment of a board of health, and where the
city connell constitutes the board of health, an ordinance which pro-
hibits the Eeeping or maintaining swine within certain districis of the
city, under a penalty not exeeeding twenty dollars for each offence, is
valid as a health regulation.

Commonwealth ». Patch, 97 Mass. 221.

It i= a matter of considerable doabt whether the prohibition of offen-
give trades is the proper subject of an ordinance or by-law, becanse
that matter is specially provided for by statute, and to prohibit their
exercize in any particular locality in a town or city by a by-law or
ordinance would interfere with the right of appeal to a jury which the
statutes =ecure.

Commonwealth ». Patch, 97 Mass. 223,

9. Every such board of health may appoint a physician
to the board, who shall hold his office during its pleasure.

10. Such board shall establish the salary or other
compensation of such physician, and shall regulate all fees
and charges of persons employed by it in the execution of
the health laws and of its own regulations.

11. Present members of boards of health of cities by
appointment under chapter one hundred and thirty-three
of the statutes of the year eighteen hundred and seventy-
seven, shall continue to hold office during the terms for
which they were appointed, unless sooner removed as
provided by law.

12. In each ecity, except Boston, in which a majority
of the voters shall have so voted according to law, there
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shall be a board of health, consisting of the city physician,
and two persons, not members of the city council, ap-
pointed by the mayor and aldermen. The term of office
of the appointed members shall be two years, and one of
them shall retire from office on the first Monday of Febru-
ary in each year. If such board is not already in exist-
ence, the mayor and aldermen shall in January next after
the vote of the city authorizing such board appeint two
members, one for one year, and the other for two years;
and the hoard shall enter on its duties on the first Monday
of February after such appointment., All vacancies occur-
ring in boards already in existence or in those hereafter
constituted shall be filled by the mayor with the approval
of the board of aldermen. KEach member so appointed
shall be subject to removal by the mayor for cause, and
shall receive such compensation as the city council may
from time to time determine.

Under Pub. Stats., chap. 80, sect. 8 (Statute of 1877, chap. 133}, which
provides that in each of the cities of the Commonwealth, except Bos-
ton, the mayor and aldermen shall appoint two persons © who together
with the city physician shall constitute the board of health of such
city: " and under Pub. Stats., chap. 20, sect. 15 (Statute of 1878, chap.
21}, which provides that, ** in the cities of the Commonwealth where
the city physician is ex afficic o memhber of the board of health, said
city physician shall be appointed by the mayor, with the approval of
the board of aldermen, for a term of three years,” the office of city
physician is established in a city whose charter and ordinances make
no provision in terms for such an office,

If a statnte fixes the term of sffice of an officer of a city, who is to
be appointed by the mayvor with the approval of the hoard of aldermen,
it is unnecessary that the term of his office should be expressed either
in the nomination of the mayor or in the approval by the board of
aldermen.

Where a city physician is ¢x officio 4 member of the board of health
his title to his office may be tried by an information in the nature of a
G0 arerranio.

If a person is wrongfully holding a public office he may be ousted
on an information in the nature ol a4 guo warranto, although the term
of the person who was entitled to the office when the information was
filed expires before jndgment is rendered.

Commonwealth v. Swasey, 138 Mass. 538,

Term of office,
removal, etc.
Publie Statutes,
c. B0, § 5
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13. Such boards shall organize annually by the choice
of one of their number as chairman; they may also
choose a clerk, not a member of the board, and make
such rules and regulations for their own government and
for the government of all subordinate officers in their
department as they may deem expedient.

14. Such boards may exercise all the powers vested
in, and shall perform all the duties prescribed to, city
councils or mayors and aldermen as hoards of healih,
under the statutes and ordinances in force in their respec-
tive cities on the seventeenth day of May in the year
eighteen hundred and seventy-seven: and may appoint
such subordinate officers, agents and assistants as they
may deem necessary, and may fix their compensation and
that of their clerk; but the whole amount of such com-
pensation shall not exceed the sum appropriated therefor
by the eity council.

15. In each ecity such board of health shall annually,
in January, present to the city council a report made up
to and including the thirty-first day of the preceding
December, and containing a full and comprehensive
statement of its acts during the year, and a review of
the sanitary condition of the eity ; it shall also, when the
ity council or the standing committee thereof on finance
s0 requires, send to the auditor of aceounts an estimate
in detail of the appropriations required by its department
during the next financial year. .

16. Such boards may prepare and enforce in their
respective cities such regulations as they may deem neces-
sary for the safety and health of the people, with refer-
ence to house drainage and its connection with publie
sewers, where a public sewer abuts the estate to be
drained.

17. °If at any time a city has not voted to accept the
five preceding sections, or chapter one hundred and
thirty-three of the statutes of the year eighteen hundred
and seventy-seven, and fifty voters residing therein
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present a written request to that eflect thirty days prior
to any meeting for the election of city officers therein,
the mayor and aldermen shall notify and warn the legal
voters thereof to vote upon the acceptance of said sec-
tions at such election.

18. In case of a severe epidemic, or other danger to
the public health, the mayor and aldermen of the city
where there is no hoard of health may, upon the request
of one hundred voters residing therein, appoint such a
board to act during the emergency, with the powers and
duties of a board of health duly appointed under seetion
{-:i«r_rhl, [of chapter 80, Public Statutes].

19. In cities where the city physician is ex officio a
member of the board of health, he shall be appointed hy
the mayor, with the approval of the board of aldermen,
for a term of three years, subject to removal, for ecause,
by the same authority.

20. The board of health in a eity or town may ap-
point an agent or azents to act for it in cases of emer-
geney, or when it cannot be conveniently assembled ; and
such agent so appointed shall have all the authority
which the board appointing him had ; but he shall, within
two days, report his action in each ecase to it for its ap-
proval, and shall be directly responsible to it and under
its control and direction. An agent appointed to make
sanitary inspections may make complaint in cases of viola-
tion of any law, ordinance, or by-law relating to the
public bealth in a city or town.

21. The board of health of 2 city or town shall retain
charge of any case arising under the provisions of this
chapter in which it shall have acted, to the exclusion of
the overseers of the poor.

NUISANCES, SOURCES OF FILTH, CAUSES OF SICKNESS,
ETC.
22. The board of health of a town shall make such
regulations as it judges necessary for the public healih
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and safety, respecting nuisances, sources of filth and
anses of sickness, within its town, or on board of ves-
sels within the harbor of such town, and respecting
articles which are capable of containing or conveying
infection or contagion, or of creating sickness, brought
into or conveyed from its town, or into or from any ves-
sel.  Whoever violates any such regulation shall forfeit a
sum not exceeding one hundred dollars.

The keeping of swine may be probibited as a sanitary regulation.
The prohibition may apply to the entire town or eity, or only to o part
of the town or city, if that part is so sitoated as to regunire peculiar
and exceptional provisions.

Commonwealth v. Patch, 97 Mass, 221,

A regulation that no person shall remove, cart, or carry throngh any
of the streets, lanes or alleys of a clty, any house-dirt, refuse, offal,
filth or animal or vegetable substanece from any of the dwelling-houses
or other places occupied by the inhabitants, in any cart, wagon, truck,
hand-cart or other vehicle, unless sueh person so removing, together
with the cart, shall be duly licensed for that employment and purpose
by the mavor and aldermen, npon such terms and conditions as they
shall deem the health, comfort, convenience or interest of the city
require, on paln of forfeiting a sum not less than three dollars nor
more than twenty, is valid.

Vandine, petitioner, 6 Pickering, 187 ; 135 Mass. 400.

23. The hoard shall give notice of all regulations
made hy it by publishing the same in some newspaper of
its town, or, where there is no such newspaper, by post-
ing them up in some public place in the town. Such
notice shall be deemed legal notice to all persons.

Notice must be given of general regulations prescribed by the
board before parties ean be held in fanlt for a disregard of their re-
quirements. But although such gereral regulations may seriously
interfere with the enjoyment of private property, and disturb the exer-
cise of valuable private rights, no previous notice to parties so to be
affected by them is necessary to their validity. They belong to that
class off police regulations to which all individual rizhts of property
are held subject, whether established directly by enactments of the
lezislative power, or by its anthority through boards of local adminis-
tration.

City of Salem v. Eastern Railroad Company, 98 Mass. 443,
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24. The hoard shall examine into all nuisances, sources
of filth and causes of sickness, within its town, or in any
vessel within the harbor of such town, that may in its
opinion be injurious to the health of the inhabitants, and
shall destroy, remove, or prevent the same as the case
may require.

25. The board or the health officer shall order the
owrer or occupant at his own expense to remove any
nuisance, source of filth, or eause of sickness, found on
private property, within twenty-four hours, or such other
time as it deems reasonable, after notice served as pro-
vided in the following section ; and if the owner or occu-
pant neglects so to do, he shall forfeit a sum not exceeding
twenty dollars for every day during which he knowingly
permits such nuisance or cause of sickness to remain
after the time prescribed for the removal thereof.

The hoard may order the removal of a nuisance without previons
notice to the owner or occupant, and without any epportunity by him
to be heard.

City of Salem v. Eastern Railroad Company, 98 Mass. 443.

In the above ecase, Wells, J., says, in relation to boards of health :
“ Their action iz intended to bhe prompt and summary. They are
clothed with extraordinary powers for the protection of the commun-
nity from noxions influences affecting life and health, and it is im-
portant that their proceedings should be embarrassed and delayed as
little as possible by the necessary observance of formalities. Althongh
notice and opportunity to be heard upon matters affecting private
interests ought always to be given when practicable, yet the nature
and object of those proceedings are such that it is deemed to be most
for the general good that such notice shounld not be essential to the
right of the board to act for the public safety. Idelay for the porpose
of giving notice, Involving the necessity either of public notice or of
inguiry to ascertain who are the parties whoze interests will he affected,
and further delay for such hearings as the parties may think necessary
for the protection of their interests, might defeat all beneficial results
from an attempt to exercise the powers conferred upon boards of
health. The necessity of the case and the importance of the public
interests at stake justify the omission of notice to the individoal.™

The adjudication of the board that a nuisance exists is conclosive,
and no appeal lies therefrom.

City of Balem v. Eastern Railroad Company, 98 Mass. 449.
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The Board should keep an accurate record of thelr proceedings, and
all adjudications should appear therein in elear and distinet langnaze.
An order of the board of health of a city, under Pab. Stats., chap.
B0, sect, 21 (Gen. Stats., chap. 26, sect. 3), directing the owner of land
to remove o nuisance in 4 specific manmer is void,
Watuppa Reservoir Company #. Colin Mackenzie, 132 Mass. T1.

In the absence of statutory authority neither the board of health
nor the eity council of a city has any power to ercct o dam on a per-
son's land, without hiz consent, for the purpose of abating a nuisance
existing on adjacent land.

A city is not responsible for damages resnlting from work dons
under the supposed anthority of illegal and void votes of the city
council ; and it is immaterial that the work was done in o negligent

MANNEr.
Cavanagh v, City of Boston, 129 Mass. 426.

An indictment charged that the defendant, at certain timez and at a
place named, ** near the dwelling-honses of divers good citizens of the
snid Commonwealth, and alzo near divers pnblic streets and common
hizghways there sitnate,” did keep and maintain five hundred swine,
“ by reason whereof divers large quantities of noisome, noxions and
unwholesome smokes, smells and stenches on the days and times
aforesaid, then and there were emitted, . . . and the air thereahouts
« o greatly filled and impregnated with many nolsome . . . stinks
and stenches, and has been corrupted and rendered very insalubrions,
to the great damage and common nnisance of all the citizens,” cte.
Held, suificient.

A plzgery, in which swine are kept in such numbers that their
natural odors {ill the air thereabouts, and make the occupation of the
neighboring honses and passage over the adjacent highways disagree-
able, is a nuisance,

On the trial of an indictment for maintaining a common nuisance,
by keeping a large number of swine in the neighborhood of certain
dwellings and hizhways, evidence is inadmissible that it is a custom
in this Commonwealth to tolerate the location of such establishments
in populous loealities.

Commonwealth v. Perry, 139 Mass. 105,

26. Such order shall be made in writing, and served
by any person competent to serve a notice in a civil suit,
personally on the owner, occupant, or his authorized
agent; or a copy of the order may be left at the last and
usual place of abode of the owner, occupant, or agent, it
he is known and within the state. But if the premises
are unoceupied and the residence of the owner or agent is
unknown or without the state, the notice may be served

:ﬁi-?-:-f. i 3
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by posting the same on the premises and advertising in
one or more public newspapers in such manner and for
such length of time as the board or healih officer may
direct.

The manifest purpose of this provision is to enable the owner or
occupant to remedy the evil in the mode least detrimental or offensive
to himself, and thus seenre himself and his premises from the intruosion
of the agents of the board of health.

City of Salem ». Eastern Railroad Company, 98 Mass. 444,

The order addressed to a person directing him to remove a nnisance
should describe the nature and locality of the nuisanece.
City of Salem v. Eastern Railroad Company, 98 Mass. 444,

It is not the purpose of the order to direct in what mode the person
should proceed to remove the nuisance.
It should direct the end to be aceomplished, leaving the party to
adopt any effectunal mode which he may choose.
City of Salem v. Eastern Railvoad Company, 98 Mass. 444,

An order of a board of health, reciting that a railroad company. by
filling up parts of a mill-pond in Salem, withont snpplying snitable and
safe culverts, sluiceways, trenches, and other means of drainagze, have
created and are maintaining a noisance at said pond, which s dan-
gerois to the public health, and a cause of sickness to the inhabitants,
and requiring the company to remove sald nuisance and eanse of sick-
ness within seven days after service of notice of the order, sufficient]y
informs the company of the nature and locality of the nuisance.

City of Salem ». Eastern Railroad Company, 93 Mass. 431.

27. If the owner or occupant fails to comply with such
order, the board may eaunse the nuizance, source of filth,
or cause of sickness, to be removed, and all expenses
incurred thereby shall be paid by the cwner, oceupant, or
other person who caused or permitted the same, if he has
had actual notice from the board of health of the existence
thereof.

If the owner or ocenpant neglects to remove the nuisance, the hoard
are then at liberty to enter upon the private property where it exists,
and take such measures as they may see fit for ts removal.

City of Salem ». Eastern Rallroad Company, 98 Mass. 444,

If the order served upon the party preseribes a certain mode of
remedying the existing nuisance, the party is not bound to adopt that
mode of remedying the evil, if another mode could be made to answer

Owner not eom-
plying, board to
r!"lﬂl]\'i‘llllil‘ﬂll!:{!‘
at his U s,
Public Statutes,
e, B, § 25,
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the end sonzht; nor is the hoard restricted to that mode, If they are
oblizged to take actlon. They are not only at liberty, but it iz their
duty, to exercize their best dizeretion at the time,

City of Salem v». Eastern Hailroad Company, 98 Mass. 445.

The importance of the duty imposed upon boards of health, the
necessity of prompt and decisive measures to protect the public health,
require a wide diserction in the nse of means by which to * destroy,
remove or prevent ” such cause of sickness. If it be necessary to the
proper performance of their doty, they may undoubtedly, in the exer-
cise of their discretion, resort to means and measures which affect
injurionsly other lands than those upon which the manifestation of the
canse of sickness iz found.

Thus, where a railroad company built their railroad orizinally on
piles across a body of water, not interfering with the free eirenlation
of the water, but afterwards from time to time filled in with earth the
structure, so as to finally make it solid, without providing suilicient
culverts or other means of drainage, and thereby divided and confined
the waters, and rendered them stagpant and noisome, a source of filth,
and injurious to the public health, it was held that the board, after
notice to the company and their refnsal to act, were justified in enter-
ing upon the land of the railroad company, and in dizging a trench
there, for the purpose of removing or preventing the nuisance existing
upon the neighboring land.

City of Salem v. Eastern Railroad Company, 98 Mass. 446.

It iz not to he inferred from the fact that the preliminary order is
required to be served ouly upon the owner or occupant of the land
upon which the nuizsance is= found, that the subsequent proceedings
for recovery of the expenses of removal are limited to such owner or
occupant. By the express terms of the statute, they may be claimed
of any ** other person who caused or permitted  the nuisance.

As to such other person, it is only requisite that he has had actual
notice from the board of the existence thereof.

City of Salem . Eastern Railroad Company, 98 Mass. 4435.

An action to recover expenses incnrred in the removal of a nnisance
should be brounght in the name of the city or town, and not in the
names of the members of the bhoard.

City of Salem ». Eastern Railroad Company, 95 Mass. 443,
Winthrop ¢. Farrar, 11 Allen, 298,

In a sunit to recover expenses incurred in removing a noisanee, when
prosecuted azainst a party on the ground that he *° cansed the same,™
but who was not heard, and had no opportunity to be heard, such party
is not concluded by the findings or adjudications of the board, and
may contest all the facts upon which his liability is sought to be
established.

City of Salem 2. Eastern Railroad Company, 93 Mass. 417.
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In a snit to recover expenses incurrved in removing o nuisance, when
prosecuted against o party on the ground that he “ cansed the same,"”
the record of procecdings of the board is prima facic evidence of the
existence of a nuisance which warranted the hoard in taking action
and inenrring expense for its removal; but it is not evidence that the
nuisance was cansed by the defendant, and all the facts upon whicl it
is sought to charge the defendant with liability are open to be tried
and determined by the proofs in the ease.

City of Sulem . Eastern Railroad Company, 98 DMass. 451.

28. The board, when satisfied upon due examination
that a cellar, room, tenement, or building, in its town,
occupied as a dwelling-place, has become, by reason of
the number of occupants, want of cleanliness, or other
cause, unfit for such purpose, and a cause of nuizance or
sickness to the occupants or the publie, may issue a notice
in writing to such occupants, or any of them, requiring
the premises to be put into a proper condition as to clean-
liness, or, it they see fit, requiring the occupants to quit
the premises within such time as the board may deem
reasonable. If the persons so notified, or any of them,
negleet or refuse to comply with the terms of the notice,
the board may cause the premises to be properly cleansed
at the expense of the owners, or may remove the occu-
pants forcibly and close up the premises, and the same
shall not be again oceupied as a dwelling-place without
the consent in writing of the board. If the.owner there-
after occupies or knowingly permits the same to be ocen-
pied withont such permission in writing, he shall forfeit
not less than ten nor more than fifty dollars.

29. When a person is convicted on an indietment for
a common nuisance injurious fo the public health, the
court in its discretion may order it to be removed or
destroyed at the expense of the defendant. under the direc-
tion of the board of health ; and the form of the warrant to
the sherifl’ or other officer may be varied accordingly.

80. The superior court, or a justice thereof in term
time or vaeation, may, either before or pending a prose-
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1ssue an injunction to stay or prevent the same until the
matter is deeided by a jury or otherwise; may enforce
such injunetion according to the course of proceedings in
chancery ; and may dissolve the same when the court or
one of the justices shall think proper.

31. When the board thinks it necessary for the preser-
vation of the lives or health of the inhabitants to enter any
land, building, premises, or vessel within its town, for the
purpose of examining into and destroying, removing, or
preventing a nuisance, source of filth, or cause of sickness,
and the board or any agent thereof sent for that purpose
is refused such entry, any member of the board or such
agent may make complaint under cath to any justice of
any court of record or to two justices of the peace of the
county, stating the facts of the case so far as he has know-
ledge thereof; and said justice or justices may thereupon
issue a warrant, dirvected to the sheriff or any of his depu-
ties, to such agent of the board, or to any constable of
such town, commanding him to take sufficient aid, and at
any reasonable time repair to the place where such nni-
sance, source of filth, or canse of sickness complained of
may be, and to destroy, remove, or prevent the same,
under the directions of the board.

32. Expenses incurred by a town in the removal of
nuisances or for the preservation of the public health,
which are recoverable of a private person or corpora-
tion, may be sued for and recovered in an action of con-
tract.

33. TFines and forfeitures incurred under gnnnral laws,
the special laws applicable to a town, or the by-laws and
reeulations of a town, relating to health, shall inure to
the use of such town.

Under Statute 1849, chap. 211, sect. 7, which provides that all fines
and forfeitures, incurred under the general law or the special laws
applicable to any town or eity, or the ordinances, by-laws, and reguala-
tions of any town or city, relating to health, shall inure to the use of
such town or city, and may be recovered by complaint in the name of
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the treasurer, it was held that such fines and forfeitures were recover-
able only by complaint in the name of the treasurer of the city or town,
and in no other way.

Commonwealth ». Fahey, 5 Cush. 408.

Under scct. 26, chap. 28 of the Public Statutes, the city marshal or
ather police officer, or the city treasurer, may prosecute for all fines
and forfeitures which may inure to the eity.

The ordinances and by-laws of the city of Boston relating to burying-
grounds and the burial of the dead were held to be regulations relating
to health within the meaning of the above statote.

Commonwealth ». Fahey, 5 Cush. 411.

WET, ROTTEN, AND SPONGY LANDS.

34. Lands in a city or town which are wet, rotten, or
spongy, or covered with stagnant water, so as to be offen-
sive to persons residing in the vicinity thereof, or injuri-
ous to health, shall be deemed to be a nuisance, and the
board of health or health officer of such city or town may,
upon petition and hearing, abate such nuisance in the
manner provided in the following sections.

d3. Any person claiming to be injuriously affected by
such nuisance may, by petition deseribing the premises
upon which it is alleged to exist, and setting out the
nature of the nuisance complained of, apply to the board
or health officer for its abatement ; thereupon such board
or health officer shall proceed to view the premises, and
examine into the nature and cause of such nuisance.

36. Upon such examination, the board or health officer,
if of opinion that the prayer of the petition or any part
thereof should be granted, shall appoint a time and place
for a hearing, and before the time so appointed shall cause
reasonable notice of the time and place to he given to
the petitioners, the persons whose lands it may be neces-
sary to enter upon to abate the nuisance, and any other
persons who may be affected by the proceedings, and,
except in those cities and towns in which the mayor and
aldermen and selectmen constitute the hoard of health, to
the mayor or the chairman of the selectmen, that they
may be heard upon the necessity and mode of abating such
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nuisanee, and the questions of damages, and of the assess-
ment and apportionment of the expenses of the abatement.

37.  Such notice shall be in writing, and may be served,
by any person competent to serve eivil process, upon the
mayor, or chairman of the selectmen, the petitioners, the
owner or occupant of any land upon which it may be nee-
essary to enter, or which may be benefited by the abate-
ment, or the anthorized agent of such owner or occupant,
or by leaving an attested copy of such notice at the last
and usual place of abode of such persons; buat if the lands
are unoccupied, and the owner or agent is unknown, or
out of the State, the notice to such owner may be served
by posting an attested copy thereof upon the premises, or
by advertising in one or more public newspapers in such
manner and for such length of time as the hoard or health
officer may direct.

8. At the time and place appointed for the hearing,
the board or health officer shall hear the parties, and after
the hearing may cause such nuisance to be abated, accord-
ing to its or his discretion; and for that purpose may
enter and make such exeavations, embankments, and
drains upon any lands, and under and across any streets
and ways, as may be necessary for such abatement; and
shall also determine in what manner and at"whose expense
the improvements made shall be kept in repair, and shall
estimate and award the amount of damage sustained by
and benefit accruing to any person by reason of such
improvements, and what proportion of the expense of
making and keeping the same in repair shall be borne by
the city or town and by any person benefited thereby.
The damages so awarded shall be paid by the city or
town, and there shall be assessed to the several persons
benefited by such improvements their propertionate part,
to be ascertained as before provided, of the expense of
making and keeping in repair such improvements, and the
same shall be included in the next city or fown taxes of
such persons, and shall be a lien upon the real estate ben-
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efited thereby, and be collected in the same manner as
other taxes upon real estate, and shall be liable to abate-
ment as other taxes now are.

39. The board or health officer shall, within thirty
days after the abatement of any nuisance in the manner
hereinbefore provided, make return to the city or town
clerk of its or his doings in the premises, which return
shall be by him recorded in the city or town records.

40. If the board or health officer unreasonably refuses
or neglects to proeded in the matter of such petition, the
petitioner may apply by petition to the superior court or
any justice thereof, who, upon a hearing and good cause
shown, may appoint three commissioners, who shall pro-
ceed in the manner hereinbefore provided.

41. Any person aggrieved by the decision of the
hoard, health officer, or commissioners, in their estimate
and award of damages, may make complaint to the county
commissioners for the county at any time within one year
after the return to the city or town clerk ; whereupon the
the same proceedings shall be had as in cases where per-
sons or parties are agerieved by the award of damages by
selectmen for land taken for a town way.

An order of the board of health of a city, under Pub. Stats., chap. 80,
gect. 32 (Statute of 1868, chap. 1607, directing the owner of land to
remove 4 nuisance, is vold iff passed withont a previous notice and
hearing.

The owner of swamp-land conveyed to a reservoir company [anthor-
ized by its charter to store water, and to drain off the same in such
manner as it should deem best, and for this purpose to acquire land by
purchase or otherwise] the rizht of flowing or raising the waters of a
ponid over his land by a deed containing full covenants of seisin and
warranty. Held, that the deed conveyed an easement in the land, and
was not a release of damages for flowing the land; and that the
reservoir company might maintain a bill in equity against the owner
of the land to vestrain him from (lling the same.

Watuppa Reservoir Company v. Colin MceKenzie, 132 Mass. T1.

A petition to the board of health of a city deseribed a nuisance as
* owing to large quantities of stagnant water standing in an open drain
between™ two streets of the city.  The board of health issucd a notice
that it was acting under the Pub. Stats., chap. 80, =ects. 20, 51 and
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32 (Statute of 1868, chap. 160), and abated the nuisanee. On a petition
for a writ of certiorari to quash the proceedings of the board of health,
it did not appear whether the drain was a public or a private one, nor
for what purpose it was made; and it appeared to be a watercourze.
Held, that it conld not he sabd that the noisance was not such as conld
be gbated under the Pub. Stats., chap. 80, sects. 30, 31 and 32 (Statute
of 1868, chap. 1607, and that it was too late to take this ebjection.
Grace v. Newton Board of Health, 135 Mass. 490,

On o petition for a writ of certiorari to guash the proceedings of the
board of health of a eity, assessipg the expense of abating a nuisance
under the Pab. Stats., chap. 80, sect. 32 (Statute of 1868, chap. 160), the
record showed a petition adilressed to the board of health, which com-
plained of large guantities of stagnant water standing in an open drain
between two streets, from which arose such unhealthy odors as to
canse great sickness in the neighborhood, and prayed for a hearing;
a reference of the same to the next city government; a vote of the
board of health, the next vear, to view the premises; a view taken ; an
order that the city engineer, under direction of a committee, be directed
to widen, straizhten and deepen o watercourse between the two streets,
and that the clerk be instrocted to notify abutters on the watercourse
of a hearing on a certain day, under the Pob. Stats., chap. 80, sect. 30
{Statutes of 1368, chap. 160) ; a warrant issned by the clerk to a constable
to notify abutters of the intention of the board of health to enter upon
the premises for the purpose of widening, deepening and straichtening
the brook, and that a hearing would be given, at 8 time and place
named, to all parties interested in the matter, as to the necessity and
mode of abating the nnisance cansed by the brook, and the gquestion
of damages, and of the assessment and apportionment of the expenses
thereof: and a notiee setting forth these things, and stating that it
was in accordance with the Pab. Stats., chap. 80, sect. 52 (Statute of
1868, chap. 1600). Held, that it sulliciently appeared that the board was
attempting to act under this statute.  Held, also, that the petition was
sufficient to give the board jurisdietion.

Grace v. Newton Board of Health, 135 Mass. 490.

An aszessment eannot be levied, for expenses inenrred by a bhoard
of health nnder the Pab. Stats., chap. 80, seet. 32 (Statute of 1868, chap.
160), upon a person to whom notice of the hearing provided for in
geet. 50 (3) iz not given, althongh he has koowledge of the doing of
the work wherehy the expenses are incurred.

Under the Pub. Stats., chap. 80, sect. 52 (Statute of 1868, chap. 1607,
a board of health may act by a committee in abating a muisance. If
a board of health has given notice of a hearing under the Pub. Stats.,
chap. 80, sect. 30 (Statute of 1868, chap. 160, sect. 3}, it need not
give a’new notice of its intention to make an assessment, under sect.
82 ().

A report of a eommittee of the board of health of a city, upon the
assessment of damages and benefits sustained by the abatement of a



25

nuisance, under the Pub. Stats., chap. 80, sect. 32 (Statute of 1868,
chap. 160, seet. 3), was accompanied by orders drawn in accovdance
with the report, and by warrants wpon the city treasurer for the col-
lection of assessments. The record showed that the report was
accepted and the orders and warrants adepted.  Ield, that the adop-
tion of the report sufliciently appeared.

Grace v. Newton Board of Health, 135 Mass. 490.

APPEAL TO COUNTY COMMISSIONERS.

42.  Any person agarieved by the neglect or refusal of
the board of health in a city or town to pass all proper
orders abating a nuisance or nuisances may appeal to the
county commissioners, who may hear and determine the
matter of such appeal, and exercise in such case all the
powers which the board might exercise.

43. The party so appealing shall, within twenty-four
hours after such neglect or refusal, give written notice to
the opposite party of his intention so to appeal, and
within seven days shall present a petition to some one of
the commissioners, setting forth the grievances complained
of, and the action of the board of health thereon, and
shall thereupon enter into such recognizance before the
commissioners, in such sum, and with such surety or
sureties, as they shall order.

Persons ag-
grieved by re-
fusnl of bosrd
to abate o
nuigamee moy
II.FFF,I{':!I (5] I:"Ill'li'.y
commissioners.,
IPublic Statntes,
e, 80, § 36,

Party appealing
to mivie natice,
etc. Oher
Ilﬂ:ll.'-l‘-l‘-liirll:h.
fnhlic Statutos,
€. 80, § 37,

44. Each commissioner, when acting under the pro- costsana

visions of this chapter, shall tax three dollars per day for
time, and five cents a mie for travel to and froim the place
of meeting, to be paid into the county treasury; and
such costs shall in the first instance be paid by the appel-
lant, and the commissioners may award that such costs
and any other costs of the proceeding shall be paid by
either party, as in their judgment justice shall require.

DISEASES DANGEROUS TO PUBLIC HEALTH ; HOSPITALS ;
INFECTED PERSOXS AND THINGS; CONTAGIOUS DIS-
EASES 1IN PUBLIC SCHOOLS.

45.  When a householder knows that a person within
his family is sick of small-pox, diphtheria, scarlet fever
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or any other disease dangerous to the public health, he
shall immediately give notice thercof to the selectmen or
board of health of the town in which he dwells, and upon
the death, recovery or removal of such person, the rooms
oceupied and the articles used by him shall be disinfected
by such householder in a manner approved by the board
of health. Any person neglecting or refusing to comply
with either of the above provisions shall forfeit a sum not
exceeding one hundred dollars.

46.  When a physician knows that a person whom he
is called to visit is infected with small pox, diphtheria,
scarlet fever or any other disease dangerous to public
health, he shall immediately give notice thereof to the
selectmen or board of health of the town: and if he
refuses or neglects to give such notice he shall forfeit for
ch offence not less than fifty nor more than two hundred
dollars.

47. The boards of health in the several cities and
towns shall eause a record to be kept of all reports re-
ceived in pursuance of the preceding sections and such
record shall contain the names of all persons who are
sick, the loealities in which they live, the diseases with
which they are affected, together with the date and the
names of the persons reporting any such cases. The
boards of health shall give the school committee immedi-
ate information of all cases of contagious diseases reported
to them according to the provisionsof this act.

48. The secretary of the commonwealth shall furnish
the boards of health with blank books for the record of
cases of contagious diseases as above provided.

49.  When the board of health of any city or town has
had notice of the oceurrence of a case of small-pox in such
city or town, such board of health shall, within twenty-
four hours after the receipt of such notice, notify the state
board of health of the same, and the secretary of said
state board shall forthwith transmit a copy of the notice
so received to the state board of lunacy and charity.
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50. If the board of health of the city or town, In
which a ease of small-pox has occurred, refuses or neglects
to send a notice as required in section one, such city or
town shall forfeit its claim upon the commonwealth, for
the payment of any expensas which may be incurred, as
provided in section eighty-three of chapter eighty of the
Public Statutes.

53l. The school committees shall not allow any pupil
to attend the public schools while any member of the
household to which such pupil belongs is sick of small-
pox, diphtheria or scarlet fever, or during a period of
two weeks after the death, recovery or removal of such
sick person; and any pupil coming from such household
shall be required to present, to the teacher of the school
the pupil desires to attend, a certificate, from the attend-
ing physician or board of health, of the facts necessary
to entitle him to admission in accordance with the above
regulation.

52. The board of health of a town may grant permits
for the removal of any nuisance, infected articles, or sick
person, within the limits of its town, when it thinks it
safe and proper so to do.

53.  When a person coming from abroad or residing in
a town in this state is infected, or lately has been infected,
with the plague or other sickness dangerous to the public
health, except as is otherwise provided in this chapter,
the board shall make effectual provision in the manner
which it judges best for the safety of the inhabitants by
removing such person to a separate house or otherwise,
and by providing nurses and other assistance and neces-
saries, which shall he at the charge of the person himself,
his parents, or master, if able, otherwise at the charge of
the town to which he belongs; or if he is not an inhah-
itant of any town, at the charge of the commonwealth.

Notice should be given to the town to whieh the infected person
belongzs, before commencing an action to recover the expenses incarred
by fornishing him with azsistance and necessarics.

Inhabitants of Springfield v. Inhabitants of Worcester, 2 Cush. 2.
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The following notice sent by the selectmen of Springfleld to the
selectmen of Worcester was held to be suflicient : —

BPRIXGFIELD, May 25, 1846,
GEXTLEMEN, — Jamesg . Belden, a colorea man, came here, not far from the
first of thiz month, digeazed with the small-pox. The expenses of his sickncss
have heen borne by this town, the man himself having no means of paying them.
Arccording to the information we have, the town of Worcester i liable for these
expenses,  We bave therefore thought it our doty (althongh not legally obliged
£0 to do) to notify you of the case, that you may take such measures in regard
to it as you may deem proper.  We are told Henry W. Miller, of your place, is
well acquainted with Belden.
The physicians who have had charge of the case state that their patient will
probably recover. His disease has been the worst form of small-pox.
In behalf of the selectmen of Springfield,
HEWRY MORRIS, Chairnan.
To THE SELECTAEN OF WORCESTER.

Inbabitauts of Springfield . Inhabitants of Worcester, 2 Cosh. 52.

Under the Pob, Stats., chap. 80, sects. 40, 41, 75, the board of health
of a town has no anthority to take possession of a dwelling-honse and
the furniture therein, withont the consent of the owner and oceapant
and to his exclozion, and use the honse as a hospital for a person found
therein who is infected with o contagions disease, and is too sick to be
removed without danger to his health ; and the owner cannot maintain
an action of contract against the town for the use and occupation of
the house during the time it was so held by the board of health.

Spring ». Hyde Park, 137 Mass. 554.

A member of the hoard of health of a town has no anthority, axainst
the consent of the owner or occupant, to take possession of a dwelling-
house in which o contagious discase exists, and of the farniture therein,
to the exclusion of such owner or occupant, and to carry away and
destroy portions of the furniture, or to station a person on the premises
with instructions to prevent ingress to and egress from the same,
execept in the manner pointed out in the Poh. Stats., chap. 80,

In an action against a member of the board of health of a town, who
nnlawiully took possession of the forniture in a honse in which a con-
tagions dizease existed, and destroyed it, the defendant asked the
judze to rule that the measure of damages waz the market value of the
property in its infected condition. The judge refused so to rale, and
instructed the jury that the plaintiff was entitled to recover what the
property was worth at the time it was taken, taking into consideration
how much the value had been afected by its exposure to infection.
Jeld, that the defendant had no gronnd of exception.

Brown v. Murdock, 140 Mass. 314.

Ifinfected per- 54, If the infeeted person cannot be removed without
B0 COnmnol e

removed, others danger to his health, the board shall make provision for

Public Stawtes, hjm, as directed in the preceding section, in the house in
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which he may be; and may cause the persons in the
neichborhood to be removed, and take such other meas-
ures as it judees necessary for the safety of the inhab-
itants,
53. The hoard of health of a town near to or border- Persons may be

statigned in

ine upon either of the neighboring states may appoint, hy placesbordering
= o b ~  on other gtates

writing, suitable persons to attend at places by which e

travellers may pass from infected |1]'1L'|:"= in other states; = 5§42

who may examine such travellers as it suspects of bring-

ing any infection dangerous to the public health, and if

need be may restrain them from travelling until licensed 797,

thereto by the board of health of the town to which they

may come. A traveller coming from such infected place,

who without such license travels within this state (exeept

to return by the most direct way to the state whence he

came), after he has been cautioned to depart by the per-

sons so appointed, shall forfeit a sum not exceeding one

hundred dollars.

56. Two justices of the peace may, if nced he, make Two fustices

may fREne war.

out a warrant directed to the sheriff’ of the county or his rast to remove
v Rick persomns,

deputy, or to any constable, requiring them under the ¢e kit
dirvection of the board to remove any pevson infected with o 50§45
contagious sickness, or to impress and take up convenient
houses, lodging, nurses, attendants and other necessaries, 1797,
for the accommodation, safety and relief of the sick.

57. When, upon the application of the hoard, it ap- one justice may

5 . : ; issue warrant to
pears to a justice of the peace that there is just cause to secure infeeted

articles, cle,

suspect that bageage, clothing or goods found within the Sherif ma
ol (e = impress ald.

town are infected with the plague or other disease dan- Pilic famtes,
werous to the publie health, he shall, by warrant divected
to the sheriff or his deputy, or to any constable, require
him to impress so many men as said justice may judge
necessary to secure such bageage, clothing or goods, and
to post said men as a guard over the house or place where
such articles are lodged ; who shall take effectual care to
prevent persons from removing or coming near the same
until due inquiry is made into the circumstances.

1797.
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Officers may Bk Tvvatiee o . L R e A e T
Oficersmay 58, The justice may by the same warrant, if it appears
;::?;;::.i;:rmm to ]1|1~|| ]]P{“’_ﬁfiﬁ“]'}r! requinre 'Hl'l".‘ ﬂf'll'll;_.‘!_'rl'r-t._\ HIH]I'E'I' tllﬁ L]ll'(."!.':liﬂll
i‘ﬁ:ﬂ!i:“;[;uu!rm of the board, to impress and take up convenient houses
. S, 43, _ . " - . .=
S or stores for the safe keeping of such articles; and the

1797 board may cause them to be removed thereto, or other-

wise detained, until, in the opinion of the board, they
are freed from infection.
May break open 5%, The officers, in the exeeution of the warrant, shall,

licnases, n.hn]:u;,

cie, and com-— if' need be, break open any house, shop or other place,

:"'”'§ Sawtes mentioned in the warrant, where such articles are; and
may require such aid as is necessary to effect the execn-
tion of the warrant. Whoever neglects or refuses to

1797. assist in the execution of the warrant, after being com-
manded to assist by either of said officers, shall forfeit a
sum not exceeding ten dollars.

Expensea (o o (0. The charges of securing such articles, ard trans-
[l I'II[I OWnErs ¢ ==t 1 “

i la, o T A T ¥ u q . =18 il £ ¥
P Siatates, porting and purifying the same, shall be paid h_‘;.‘t!m
c. 50, § 47 owners, at such rates and prices as may be determined
1797. by the board.

Town to make 61. When a sherifl’ or other officer impresses or takes

compensalion . 2
for houses, ete., W] ANDY fl(}'l.h'i{".‘-‘u, :-Ltﬂl'ﬂh'-,. ]{If]g'lﬂg or other necessaries, or
Or serviees - 3

Imprese-d. impre=ses men as provided in this chapter, the several
bl Stainles, : : E 2 L
. 50, § 43. parties interested shall be entitled to a just compensation

thervefor, to be paid by the town in which such persons or
property are so impressed.
Removal of 62. When a person confined in a common jail, house

PEiBOnCrR : ] A : i
attacked with  of correction or workhouse, has a disease which, in the

:!:'.I:ﬂt;lﬁ:l:ﬁ;i';f“““‘“r opinion of the physician of the board or of such other
physician as it may consulf, is dangerous to the safety

1316. and health of other prizoners or of the inhabitants of the
town, the board shall by its order in writing divect the
removal of such person to some hospital or other place of
safety, there to be provided for and securely kept =0 as to
prevent his escape until its further order. If such per-
son recovers from the disease, he shall be returned to
said prison or other place of confinement.
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63. If the person so removed is committed by order
of court or under judicial process, the order for his
removal, or a copy thereof attested by the presiding
member of the board, shall be returned by him, with the
doings thereon, into the office of the clerk of the court
from which the process of commitment was issued. No
prizoner so removed shall thereby commit an escape.

G4. Any town may establish within its limits, and be
constantly provided with, one or more hospitals for the
reception of persons having a disease dangerous to the
public health.

G5. Such hospitals shall be subject to the orders and
regulations of the board, oi of a committee of the town
appointed for that purposé.

66. No such hospital shall be established within one
hundred rods of an inhabited dwelling-house situated in
an adjoining town, without the consent of such town.

67. Whoever occupies or uses a bhuilding for a hospi-
tal in a part of a city or town prohibited by the mayor
and aldermen or selectmen shall forfeit a sum not exceed-
ing fifty dollars for every month he so occupies or uses
such building, and in like proportion for a portion of a
month ; and the supreme judicial court in term time or
vacation may issue an injunction to prevent such occu-
paney or use,

63. When a hospital is establiched, the physician,
nurses, attendants, the persons sick therein, and all per-
sons approaching or coming within the limits thereof, and
all furniture and other articles used or brought there, shall
be subject to such regulations as may be made by the
board of health or the committee appeinted for that pur-
pose.

6. When a disease dangerous to the public health
breaks out in a town, the board shall immediately provide
such hospital or place of reception for the sick and infected

as is judged best for their accommodation and the safety of

the inhabitants, which shall be subject to the regulations
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of the board; and the board may cause any sick and
infected person to be removed thereto, unless his condition
will not admit of his removal without danger to his health,
in which ecase the house or place where he remains shall
be considered as a hospital, and all persons residing in or
in any way concerned within the same shall be subject to
the regulations of the board as before provided.

70.  When such disease is found to exist in a town, the
selectmen and board of health shall use all possible care to
prevent the spreading of the infeetion, and to give public
notice of infected places to travellers, by displaying red
flags at proper distances, and by all other means which in
their judgment shall be most effectual for the common
sufety. And whoever obstructs the selectmen, board of
health, or its agent, in using such means to prevent the
spreading of the infection, or wilfully removes, oblit-
erates, defaces, or handles the red flags or other signals so
displayed, shall forfeit for each offence not less than ten
nor more than one hundred dollars.

71. If a physician or other person in any of the hospi-
tals or places of reception before mentioned, or who
attends, approaches, or iz concerned with the same, vio-
lates any regulation lawfully made in relation thereto,
either with respect to himself or his or any other person’s
property, he shall for each offence forfeit not less than ten
nor more than one hundred dollars.

72. The provisions of sections forty, forty-one, seventy-
five, seventy-six, and seventy-seven, of chapter eighty, Pub-
lic Statutes, so far as they confer authority for the removal
of patients from their homes, except in cases of persons
residing in boarding-houses, hotels, or where two or more
tamilies occupy the same dwelling, and other cases, where
in the opinion of the board and the attending physician
the case cannot be properly isolated, shall not apply to
small-pox.

73. All reasonable expenses which have heen hereto-
fore or may hereafter be incurred by the board of health
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of a city or town, in making the provision required by law
for a person infected with the small-pox or other disease
dangerouns to the public health, shall be paid by the per-
son himself, his parents, or master, if able ; otherwise by
the town in which he has a legal settlement ; and if he has
no settlement, by the Commonwealth, in which case the
bills therefor shall be approved by the state board of
lunacy and charity.

YACCINATION.

74. Parents and guardians shall cause their children
and wards to be vaccinated before they attain the age of
two years, and revaceinated when the selectmen or mayor
and aldermen shall after five years from the last vaccina-
tion require it.
ing shall forfeit five dollars.

75. The selectmen and mayor and aldermen shall re-
quire and enforce the vacecination of all the inhabitants,
and, when in their opinion the public health requires it,
the revaccination of all the inhabitants who do not prove
to their satisfuction that they have been successfully vacei-
Every person
over twenty-one years of age, not under guardianship,
who neglects to comply with any such requirement, shall
forfeit five dollars.

76. Towns shall furnish the means of vaccination to
such of their inhabitants as are unable to pay for the
saIme.

77. Incorporated manufacturing companies, superin-
tendents of almshouses, state veform schools, industrial
schools, lunatic hospitals, and other places where the poor
and sick are received, masters of houses of correction,
jailers, keepers of prisons, warden of the state prison,
and superintendents or officers of all other institutions
supported or aided by the state, shall at the expense of

For every year's neglect the party ofiend-

i

nated or revaccinated within five years.

® Chapter 117, sectlon 2, Acts of 1809, provided for “inoculation of the in-
habitants with the cow-pox, under the direction of the town board of health, or
of a committes chosen for that purpose."

1809.*
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their respective establishments or institutions canse all
inmates thereof to he vaccinated immediately upon their
entrance thereto, unless they produce sufficient evidence
of previons successful vaceination within five years.

73. Each town may make further provision for the
vaccination of its inhabitants, under the direction of the
hoard of health or a committee chosen for the purpose.

79.  The school committee shall not allow a child who
has not been duly vaeccinated to be admitted to or con-
nected with the public schools.

LYING-IN HOSPITALS,

80, The selectmen of a town may license any person
to establish or keep therein a lying-in hospital, hospital
ward, or other place for the reception, care, and treatment
of women in labor, if the board of health shall first certify
to the selectmen that the person applying for such license
is in its judgment a suitable person, and that from its in-
spection and examination of such hospital, hospital ward,
or other place aforesaid, the same is suitable, and properly
arranged and provided for such husiness.

81. Such license shall continue in force for two years,
subject, however, to revocation by the selectmen.

82. Every such hospital, hospital ward, or other place
shall be subject to visitation and inspection at any time
by the board of health, the chief of police, and the select-
men ; and if it receives in a year more than six women as
pafients in labor, it shall also be subject to like visitation
and inspection by the state board of health.

83. Whoever establishes or keeps or is concerned in
establishing or keeping a hospital, hospital ward, or other
place for the purpose mentioned in section fifty-six, or
is engaged in any such business, without such license,
shall for the first offence be punished by a fine not exceed-
ing five hundred dollars, one half of which shall be paid
to the complainant, and the other half to the town ; and for
any subsequent offence by imprisonment in the jail or
house of correction not exceeding two years.



35

PROTECTION OF INFANTS.

4. Whoever engages in the business of taking nurs- Pereons taking
LR infanta 1o nuree

ing infants or infants under three years of age to board, EETOR SR
= & ilco AL

or of entertaining or boarding more than two such infants gt healin,
- = awer of Ll

in the same house at the same time, shall, within two days peast- o
after the reception of every such infant beyond the first © 3%
two, give written notice to the hoard of health of the city
or town where such infant is so to be entertained or
boarded, specifying the name and age of the child and
the name and place of residence of the party so undertak-
ing its care ; and such board may enter and inspect said
house and premises while said business is carrvied on, and
direct and enforce such =anitary measures respecting such
children and premises as it may deem proper.

85. Whoever violates any of the provisions of the Eeniibuc 08
preceding section, or refuses admission to such board for c.s0,50.
caid purpose, shall be punished by a fine of not less than

fifty nor more than five hundred dollars.

QUARANTINE.

86G. A town may establish a quarantine n'mnml in a anl'l]a;n'n-
CElanlAalh O

suitable place either within or without its own limits ; but quarantine
ETonm

if such place is without its limits, the assent of the town "D"”1§ 'E“m“"!"*-
within whose limits it may be established shall be first

obtained. 756.

87. Two or more towns may at their joint expense Twoormore
= p : 3 2 LOWDE Ay
establish a quarantine ground for their common use in a esablisha
CORREDOn

suitable place either within or without their own limits ; quarantine

but if such place is without their limits, they shall first E‘%ﬁﬁf‘““‘*-
obtain the assent of the town within whose limits it
may be.

88. The board of health in each seaport town may Board of heaith

may establish
from time to time establish the quarantine to be performed the quarantine

Ol v ﬂdl

by vessels arriving within its harbor, and may make such Fubli Statutes,

-
(uarantine I‘cgul.mnns as it judges necessary for the health
and safety of the inhabitants. 1699.
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89.  Such regulations shall extend to all persons, goods,
and effects arriving in such vessels, and to all persons who
may visit or go on board of the same.

90.  Whoever violates any such regulation after notice
thereof has been given in the manner before provided in
this chapter shall forfeit not less than five nor more than
five hundred dollars.

91. The board in each seaport town may at any time
cause a vessel arriving in such port, when such vessel or
the cargo thereof is in its opinion foul or infected so as to
endanger the public health, to be removed to the guaran-
tine ground and thoroughly purified at the expense of the
owners, consignees, or persons in possession of the same ;
and may cause all persons arriving in or going on hoard
of such vessel, or handling the cargo, to be removed to
any hospital under the care of the board, there to remain
under their orders.

92. A master, seaman, or passenger, belonging to a
vessel on board of which any infection then is or has lately
heen, or is suspected to have been, or which has been at
or has come from a port where an infectious distemper
prevails that may endanger the public health, who refuses
to make answer on oath to such questions as may be asked
him relating to such infection or distemper by the board
of health of the town to which such vessel may come
(which oath any member of the board may adminster),
shall forfeit a sum not exceeding two hundred dollars ;
and if not able to pay said sum, he shall suffer six months’
imprisonment.

93.  All expenses incurred on account of any person,
vessel, or goods, under quarantine regulations, shall be
paid by such person or the owner of such vessel or goods
respectively.

The owner of a vessel under gquarantine regulations is not liable for
the expenses of a seaman at a lhospital, to which he had been trans-

ferred by order of the board of health of a town, and which was under

their care.
Inhabitants of Provincetown . Smith, 120 Mass. 96.
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DOGS ; HYDROPHOBIA.

94. Every license issued to the owner of a dog shall

have printed thereon a description of the disease in dogs
known as hydrophobia, said deseription to be supplied
by the secretary of the state board of health to the
clerks of the several cities and towns upon application
therefor.

OFFENSIVE TRADES.

95. The board of health of a town shall from time to
time assien certain places for the exercise of any trade or
employment which is a nuisance or hurtful to the inhabi-
tants, or dangerous to the public health, or the exercise of
which is attended by noisome and injurious odors, or is
otherwise injurious to their estates, and may prohibit the
exercise of such trade or employment in places not so
assigned ; the board may also forbid such exercise within
the limits of the town or in any particular loeality thereof,
All such assignments shall be entered in the records of the
town, and may be revoked when the board shall think
proper.

Bo far as this section extends, the rnles and course of proceeding
nnder the common law are superseded, but in all other respects it con-
tinues in force as before. I the board of health acts and nssigns places
in which any particular trade or employment may he carried on, such
an assirnment would undoubtedly legalize the occupation of any per-
son eonducting his business in that place, and he would then be liable
to no process, suit or prosecution, other than those which are specially
appointed and preseribed.  But if no sueh assignment has been made,
and the board, In the exercise of their discretion, have not seen fit to
act at all, a remedy for injuries to the public or for violation of private
rights by the permanent maintenance of offensive trades and employ-
ments must be found in the mles and principles of the common law.
The statute, by leaving that body to act according to the discretion of
its members, has imposed no duty upon them which they are impera-
tively bound to perform, and no means have been provided by a recourse
to which, as by o complaint made to them, they ean be compelled to
exercise the power with which they are intrusted.

Commonwealth ©. Rumford Chemical Works, 16 Gray, 251.

The board may pass an ovder prohibiting the exerclise of an offensive
trade, without having given previons notice to parties interested.
Belcher v. Farrar, 8 Allen, 327.

Puhblic Btatules,
o, 102, § 53,

Bonard to assign
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1692,
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In the above case, Bigelow, C. J., says: “If, a8 preliminary to the
exercise of any jurisdiction over the subject-matter, the selectmen
were required to give notice to all persons exercising offensive trades
or employments within the limits of the town, of their intention to
prohibit the continuance of them, it would follow necessarily that such
persons would have a right to appear and object, and ask for a hearing
and trial on the guestion whether the wse of their property was hate-
ful or noxious, =0 as to fall within any of the classes contemplated
by the statute. This would often lead to protracted examinations,
which might occupy days or weeks. I, in the mean time, the alleged
offensive and noisome trades might be earried on. great injury to
health mizght be occasioned; and it wonld be impossible to prevent
the evils which it was the manifest object of the statute promptly to
suppress,”

It is guestionable whether the prohibition of offensive trades is a
proper subject of aby-law or ordinance, because that matter is specially
provided for by statute ; and to prohibit their exercize in any particular
locality in a town or city by by-law or ordinance wounld interfere with
the right of appeal to a jury which the statute secures.

Commonweazlth ». Patch, 97 Mass. 223,

The kKeeping of swine cannot be considered a trade within the
meaning of the law, and would be a proper subject of a by-law or
ordinance.

Commonwealth ». Pateh, 97 Mass. 223 but see 135 Mass 536,

An order of the board under this section is not in the nature of an
adjudication of a particular case, but of a general regulation of the
trade or employment mentioned therein. It is not to be construed
with technical strictness, but with the same liberality as all votes and
proceedings of municipal bodies or officers who are not presumed to be
versed in the forms of law; and every reasonable presumption is to
he made in its favor. It need not state in direct terms that the trade
which it prohibits is a nuisance. It is suflicient if the order clearly
shows, that, in the opinion of the board, the exercise of such trade
will be hurtful to the inhabitants, or iuj uripus to the public health, or
be attended by neisome and injurious odors.

Tannton w. Taylor, 116 Mass. 261.

A board of health of o town in 1381 made a regulation which provided
that no swine should be kept in any place in the town, without a
permit being first obtained from the board. On a complaint against
a person for violation of this regulation, it appeared that the defendant
kept about a hundred and fifty swine, and had been engaged for years
in the business of feeding offul to swine.  Jfeld, that such a keeping of
swine was an “ employment,” and that the anthority of the board to
regulate the same was under the Pub. Stats., chap. 80, sect. 84 (Gen.
Stats., chap. 26, sect. 52), and mnot under sect. 18 (5); that the
defendant was entitled to notice under sect. 87 (55); and that a pub-
lication under sect. 19 (6} was not sufficient.

Commonwealth . Young, 135 Mass. 526.



39

The following order of a board of health was held to be a valid
exercise of the power conferred upon boards of health : —

“ Ordered, that the exercise ol the trade or employment of preparing
tripe, manufacturing neat’s-foot oil, tallow and gloe stock, and the
boiling and trying of bones, hoofs, heads, refuse, and partially decayed
animal matter, and as a part of such trade or employment, the storing
about the premises where such business is carried on, of potrid meats,
bones, heads, legs, and the varions other materials from which offen-
sive smells emanate, which are used in such trade or employment, be
and the same hereby is forbidden within the limits of the city of

Taunton.”
Taunton v. Taylor, 116 Mass, 261.
|

A board of health may rezulate as well as prohibit the exercise of
offensive trades,

Sawyer v. State Board of Health, 125 Mass. 1956,

The same power by this section is given to the bhoards of health of
towns and eities as is given by sect. 93, chap. 80, Pub. Stats., to the
state board of health. The only difference is this, that by sect. 93 the
state board is bonnd to give notice to a party, and allow him a hearing
hefore it can pass an order of prohibition; buot under this section the
local boards may pass an order of prohibition without any previous

notice.
Sawyer v. State Board of Health, 125 Mass, 191

96. When it appears on a trial before the superior
court for the county, upon a complaint made by anv per-
son, that a place or building so assigned has become a
nuisance, by reason of offensive smells or exhalations pro-
cebding from the same, or is otherwise hurtful or dangerous
to the neighborhood or to travellers, the court may revoke
such assignment and prohibit the further use of such place
or building for the exercise of either of the aforesaid trades
or employments, and may cause such nuisance to be re-
moved or prevented.

97. A person injured either in his comfort or the en-
joyment of his estate by such nuisance may have an action
of tort for the damage sustained thereby.

98. Orders of prohibition shall be served upon the
oceupant or person having charge of the premises where
such trade or employment iz exercised. If the party upon
whom such order is served for twenty-four hours after
such service refuses or neglects to obey the same, the
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board shall take all necessary measures to prevent such
exercise : and the person so refusing or neglecting =hall for-
feit not less than fifty nor more than five hundred dollars.

A notice ordered by the board and duly received is sufficiently served.
It need not necezsarily be served by a constable or other officer.
Winthrop v. Farrar, 11 Allen, 398.

The supreme judicial court has aunthority under its general jurisdic-
tion as a court of equity to restrain by injunction the carrying on of
an offensive trade which has been prohibited by a board of health.
But the board muost act in good faith towards the parties interested,
and if by their action they have misled them and put them in a position
to prevent their availing themselves. of their right to appeal, and by
reason thereof they have lost their opportunity to appeal, the conrt
will refuze to enforce the orders of the board by a process in equity.

Winthrop ». Farrar, 11 Allen, 402.

A Bill in equity to restrain 4 party from exercising an offensive trade
or employment prohibited by the board of health of a city is properly
brought in the name of the city and properly sizned by the mayor.

Taunton v. Taylor, 116 Mass. 262,

99. Any person agerieved by an order may appeal
therefrom, and shall within three days from the service
thereof upon him apply to the superior court, if in session
in the county where the premises are located with refer-
ence to which such order is made, or in vaecation to a
justice of said court, for a jury ; and such court or justice
shall issue a warrant for a jury, to be impanelled at a fime
and place expressed in the warrant, in the manner pro-
vided in regard to the laying out of highways. 1f a person
by mistake of law or fact or hy accident fails to appeal
from any such order, and to apply to the superior court or
n justice thereof for a jury within said three days, and if
he makes it appear to the court or justice that such failure
was ecaused by mistake or accident, he may at any time
within thirty days from the service of the order upon him
appeal therefrom and apply for a jury with the same
effect as if done within the said three days.

100. During the pendency of the appeal such trade or
employment shall not be exercised contrary to the order;
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and upon any violation of the order the appeal shall forth-
with be dismissed.

The statute giving to boards of health the power to forbid the exer-
cise, within the limits of a town or city, or in any particular locality
thereof, of any trade or employment which is a nuisance or hurtful to
the inhabitants or dangerous to the public health, or the exercise of
which is attended by neisome and injorions odors or is otherwise
injurions to their estates, and providing for an appeal, and that during
the pendency of the appeal such trade or employment shall not be
exercised contrary to the order, is within the anthority of the legisla-
ture and constitutional.

Taunton v. Taylor, 116 Mass, 260,

In Taunton v Toylor, 116 Mass. 260, Gray. C. J., says:  To allow
the offensive trade to be carried on until it had been decided by a jury
to be a noizance, and the questions of law arising npon such o trial
had been determined by the coart, would defeat the purpose of the
statute. It is a case in which private rights must be held subordinate
to the public welfare, and falls within the strictest interpretation of
the maxim, Salus populi suprema lex.

* The rights of any person to be affected by the order of prohibition
are reasonably secured by requiring the order to be served unpon him
or the person in charge of his business, and by allowing him an appeal
to a jury to be impanelled immediately without waiting for a regnlar
term of conrt, and by whose verdict the order may be altered, annulled

or affirmed.”
Taunton . Taylor, 116 Mass. 260.

101. The verdict of the jury, which may either alter Verdictof jury

may alter, ¢le.,

the order, or affirm or annul it in full, shall be returned erder; to be
returned for

. o aa 1 .y 3 H O L - e nee.
to the court for acceptance as in case of highways: and e oy

said verdict when accepted shall have the authority and © %%
effect of an original order from which no appeal had been
taken.

The following order was issued by the state board of health : —
COMMONWEALTH OF MASSACHUSETTS.

=5TATE BoarD or HEarnTH, Boston, April 5, 1876,
To GEORGE A. BAWYER d-r.l" e foien n‘r_f ]l"n;.rl'rr.!{.lrrn1 in e coun f:,r o_,l‘ Miclilfeger,

You are hereby notified, that &t a meeting of the state board of health, held
at Boston, in the county of Suffolk, on the third day of April, 1876, it was
ordered, on the petition of W. H. Ingraham and four cthers, and afier o hear-
ing of the parties, that George A. Sawyer of Watertown be, and he hereby is,
directed to discontinue the business of slanghtering and rendering on the
premises mow occupied by him, on and after the fifteenth day of May, 1876.
And it is adjudged and determined by this board, that the premises are noxious
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and offensive, and that the public health and the public comfort and convenienes
require that the said George A. Sawyer be ordered. as aforesaid, to cense and
desist from earrying on the said business on the said premises, on and after the
fiftcenth day of May, 1876. And you are hereby directed to comply in all
respects with the requirements of the said order, under penalty of what may
follow thereon.

An appeal was taken to a jury of the superior court. The case was
then tried in the superior court, and the jury returned the following
verdict and special findings : —

#The jury alter the order of the state board of health, dated April 5, 1576, ns
follows : That Mr. George A, Sawyer ghall be permitied to continue the business
of slaughtering animals on the premisez now occapicd by him in the town of
Watertown, under the restrictions as per appended sheet,

1. Mr. George A. Bawyer shall be required to concrete the cellar under his
slanghter-honse, in concave form.

2. Mr. Sawyer shall not keep swine in or nnder Lis slanghter-honse.

3. All offal and offcnsive matier shall be removed from the above premises
before ten o'cleock v M. of the day of Killing, in covered, water-tight boxes or
tanks,

4. Baid premises shall be kept at all rimes in a condition of neatness and
cleanliness acceptable to the loeal board of heaith." :

Held, that the =zeveral findings of the jury were sufliciently clear,
precise, and definite in matters of form, and were proper in substance.
Sawyer ». State Board of Health, 125 Mass. 196.

Where an appeal is taken and trial had before a sheriff™s jury, if the
defendant is dissatisfied with the verdict, his remedy is, by application
to the superior court, to set it aside, and, if agerieved by any roling of
that court in matter of law, by bringing the question before ‘the
supreme court on exceptions or appeal.

Taunton v. Taylor, 116 Mass. 262,

102. If the order is affirmed by the verdict, the town
shall recover costs against the appellant ; if it is annulled,
the appellant shall recover damages and costs against the
town: and if it is altered, the court may render such
judement as to costs as in its diseretion may seem just.

103. Whoever occupies or uses a building for carrying
on therein the business of slaughtering cattle, sheep or
other animals, or for a melting or rendering establishment,
or for other noxious or offensive trades and oceupations,
or permits or allows said trades or occupations to be car-
ried on upon premises owned or occupied by him, without
first obtaining the written consent and permission of the
mayor and aldermen of the city or selectmen of the town



43

in which the building or premises are situated, shall forfeit
a sum not exceeding two hundred dollars for every month
he so occupies or uses such building or premises, and in
like proportion for a longer or shorter time: provided,
that this section shall not apply to any building or prem-
ises occupied or used for the trades or oceupations before
described on the eighth day of May in the year eighteen
hundred and seventy-one; but no person occupying or
uzing any building or premises on said date for the trades
or oceupations aforesaid shall enlarge or extend the same
without first obtaining the written consent and permission
of the mayor and aldermen or selectmen.

The above section is constitntional and valid as a police regulation.
Watertown #. Mayo, 109 Mass. 515,

Where a person before the passage of the above statute used and
occupied a building on his own land as & slaughter-house, and therein
slanzhtered ecattle, sheep and other animals, a2 a bosiness, and after
the passare of the statute he continued the business of slaushtering
in sald building, when the same cought fire accidentally, and was con-
sumed, and afterwards he immediately rebuilt said slaughter-house on
the same site, and continued his business of slanghtering cattle, sheep
and other animals therein, and it forther appeared that the new build-
ing was diferent from the old one in its construction and arrangzement,
but was not larger or more extensive in size or capacity, the court
held that the right to continue, withoont license, the same business in
the building was not forfeited, and that the bnilding was within the
exception stated in the scetion.

Watertown #. Sawyer, 109 Mass. 320.

The manifest purpose of the legislature is to proteet the husiness
already established, In the place where it is carried on, not the identical
huilding which happened to be standing for its nse when the law was

enacted.
Watertown ¢. Sawyer, 109 Mass. 220.

A person was the owner of land and buaildings nsed for a long period
for a melting and rendering establishment and for the manufacture of
goap in Somerville, a city containing more than four thonsand in.
habitants. Im this rendering business he made use of two open
kettles; but the bunilding in which they were placed did net cover the
entire lot of land. In the year 1872 he tore down a part of his buoild-
ingzs, which were old and dilapidated, and, without consent or permis.
sion from the mayor and aldermen of Somerville, erceted a new
building, standing partly on land covered hy the old buildings and
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partly on land that had not been so covered. The new building cov-
ered about one-third as much space as the old buildings, and was two
stories high with a French roof, while the old boildings were, for the
most part, only one story in height. The owner's purpose was to
place in that part of the new building formerly covered by the old one
a covered kettle or tank for melting and rendering purposes, and to
nse the residue of the building for storage and other purposes con-
nected with his business, and to tear down and discontinue the use of
the old buildings and of the two open kettles, The capaecity of the
proposed new tank for rendering porposes wonld not exceed, and
might not eqnal, that of the two open kettles. The old buildings wera
standing and in use, except so far as displaced by the new building.

Upon these facts the conrt held that it did not appear that the
defendant had enlarged the premises oceupied by him for the business
in question, or that he had increased or purposed to inerease the bosi-
ness, and refused to issue an injunction restraining him from so en-
larging and extending them.

Somerville . ("Neil, 114 Mass, 853,

104. When any building or premises are =6 oecupied
or used, the state board of health shall, upon application
made to it for that purpose, appoint a fime and place for
hearing the parties, and give due notice thereof to the
party against whom the application is made, and after such
notice and hearing may, it in ifs judgment the public health
or the public comfort and convenience so require, order
any person to desist and cease from further carrying on
said trades or oceupations in such building or premises ;
and any person thereafter continuing so to occupy or use
such building or premises shall forfeit a sum not exceeding
two hundred dollars for every month of such occupancy
and use, and in like proportion for a longer or shorter
time.

Precisely the same power is ziven by sect. 584, chap. 80 of the Public
Statntes, to the local boards of health, as by this section is given to
the state board, The only difference is this, that the state board is
bound to give notice to a party, and allow him a hearing, before it can
pass an order of prohibition; bot the local boards may pass an order

of prohibition without any previous notice.
Sawyer ¢, State Board of Health, 125 Mass. 191.

The same right to appeal to a jury from an order of the state board
exists as is provided for an appeal from an order of a local bourd
under sect. 54,

Sawyer ¢. State Board of Health, 125 Mass. 191.
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105. The supreme judicial court in term time or vaca-
tion may issue an injunction to prevent the occupancy,
use, enlargement, or extension of any building or premises
occupied or used for the trades or occupations aforesaid,
without the written consent and permission being fivst

obtained : and also in like manner to enforce the orders of

the state board issued under the preceding section.

A bill in equity to restrain by injunction a person from occupying
and using a building for carrying on the business of slanghtering cat-
tle, sheep or other animals, withont the written consent of the select-
men, is properly brought in the name of the inhabitants of the town.

Inhabitants of Watertown ». Mavo, 100 Mass. 215. ;

10G. The three preceding sections shall not be so con-
strued as to impair any other remedies which may exist
in cases of nuisance,

SWINE-SLAUGHTERING ASSOCIATIONS.

107.
together by such an agreement in writing as is deseribed
in section sixteen of chapter one hundred and six of the
Public Statutes, with a capital of not less than one hun-

five hundred thousand

Three or more persons who associate themselves

dred thousand nor more than
dollars, with the intention of forming a corporation for

the purpose of buying and slaughtering swine and of

melting and rendering and pork-packing, upon complying

with the provisions of section twenty-one of said chapter

shall be and remain a corporation, with all the powers,

rights and privileges, and subject to all the duties, limita-
tions, and restrictions, contained in said chapter, except

as hereinafter provided.

108. Such corporation may take and hold by purchase
ov otherwise such parcel of land, not exceeding one hun-
dred acres in extent, and situated in such place, as the
state board of health may determine to be suitable for said

business ; and shall, within sixty days from the time of

taking any land otherwise than by purchase, cause to be
signed by its president and filed in the registry of deeds
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for the county or district wherein said lands lie a deserip-
tion thereof as certain as is required in a common
conveyance of lands and a statement of the purpose for
which the lands ave taken; but no land shall be zo taken
without the approval in writing of the mayor and alder-
men of the city or of the selectmen of the town in which
it is situated.

109. Such corporation shall be liable to pay all dam-
ages sustained by any persons in their property by the
taking of any land for the purposes of this chapter. A
person sustaining damages as aforesaid, and not agreeing
upon the sum to be paid therefor, may apply by petition
for the assessment of his damages, at any time within one
yvear from the taking of said land, to the superior court
in the county in which said land is situate ; such petition
may be filed in the clerk’s office of said court in vacation
or ‘in term time, and the clerk shall thereupon issue a
summons to the corporation, returnable, if issued in vaca-
tion. to the then next term of the said court, held fourteen
days at least after the issuing of said summons, and, if in
term time, returnable on such day as the court shall
order, to appear and answer to the said petition ; the said
summons shall be served fourteen days at least before the
return day thereof by leaving a copy thereof with the
clerk of the corporation, and upon the return of =aid
summons, duly served, the said petition shall stand as a
cause in said court; and upon said petition all questions
of fact relating to the damages sustained by the petitioner
shall be heard and determined, and the amount of such
damages shall be assessed by a jury, unless the parties in
writing waive their right to a jury, and agree that the
same shall be determined by the court; and the verdict
of =aid jury, being accepted and recorded by the court,
or the award of the court if jury trial is waived, shall be
final and coneclusive, and judgment shall be rendered and
execution issued thereon ; and costs shall be recovered by
the petitioner if the amount of said judgment exceeds the
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amount offered him for his damage bofore the filing of
said petition, otherwise the corporation shall recover its
costs,

110. Such corporation shall proceed to build upon To build sulta.
such land, suitable buildings for the slaughtering of swine r'r'nﬁ':'{;;:{?fb*:
and for melting and rendering, and all necessary stables E"_ﬁlttrllilt;‘;:-;utm.
and out-buildings. No such building shall be erected e
until the plans thereof, with all details of construction,
have been submitted to and approved by said state board,
or some person designated by it to examine them. The
corporation shall carry on all its business in accordance
with such regulations as said state board shall, from time
to time, establish and furnish in writing to the clerk of
the corporation ; and for each violation of said regulations,
it shall forfeit not less than twenty nor more than five
hundred dollars.

111. Subject to the foregoing provisions, such corpo- Such corpora-
ration may manufacture and sell any of the usual products ;:-“-;is::.-:_ﬁ!.mn-}g

of said slaughtering and melting and rendering business, Eich member

or may lease or permit other personz to use their L
buildings or parts thercof, on such terms as may be ¢19%§%
agreed upon. Each member of the corporation may

slaughter swine on said premises, subject to such regula-

tions and tarifl’ of prices as the corporation may by vote

at any regular meeting establish, and to the regulations of

the said state board. A person engaged in business on

the premises of such corporation, who violates any regula-

tions of =aid state hoard, shall forfeit not less than twenty

nor more than five hundred dollars.

POLLUTION OF RIVERS AND SOURCES OF WATER AND ICE
3 SUPPLIES,

112. No sewage, drainage, or refuse or polluting mat- Sources of
= = water-supply

ter, of such kind and amount as either by itself or in connee- not to be
tion with other matter will corrupt or impair the quality [ tattes
of the water of any pond or stream hereinafter referred to,

for domestic use, or render it injurious to health, and no
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human excrement, shall be discharged into any pond used
as a source of water-supply by a eity or town, or upon
whose banks any filter basin so used iz situated, or into
any stream so used, or upon whose banks such filter basin
is situated, within twenty miles above the point where
such supply is taken, or into any feeders of such pond or
strenm within such twenty miles.
Certain rights 113. The preceding section shall not be construed to
nired. Pro- destroy or impair rights acquired by legislative grant prior
applicableto {0 the first day of July in the year eighteen hundred and
SRS srmes seventy-eight, or to destroy or impair preseriptive rights
of drainage or discharge, to the extent to which they law-
fully existed on that date ; and nothing therein contained
shall be construed to authorize the pollution of any waters
in this commonwealth, in any manner contrary to law;
nor shall it be applicable to the Merrimack or Connecticut
Rivers, or to so much of the Concord River as lies within
gopreme or — {hie limits of the city of Lowell. The supreme judicial or

snperior court

may grantan — gyperjor court, in term time or vacation, upon the appli-
Injnnetion

azainat a viola. o047 . avor aof o oy or - v . o -
tiom ot ahap g, cation of the mayor of a city or the selectmen of a town

LIRS L interested, may grant an injunction against any vielation
of the provisions of section ninety six of chapter eighty
of the Public Statutes.

If a pond and the waters of a stream running into the pond are taken
for the purpose of supplying a city with pure water, it is no defence to
a petition in equity, under the Statutes of 15384, chap. 154, for an injune-
tion to restrain a person from polluting the stream, that the city has,
by means of a dike, prevented the waters of the stream from running
into and polluting the waters of the pond.

Martin v. Gleason, 159 Alass. 183,

Corrupting 114. Whoever wilfully or maliciously defiles, corrupts,
EI‘II!;:E..I.:I'.:IEJ;E:’;U?T or makes impure any spring, or other source of water, or
Bablic ﬁ!:‘num- reservoir, or destroys or injures any pipe, conductor of
water, or other property pertaining to an agueduct, or
aids or abets in any such trespass, shall be punished by
fine not exceeding one thousand dollars, or by imprison-

ment in the jail not exceeding one year.
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115.  Whoever wilfully deposits excrement, or foul or Sourcesof
flomesilie wWalker
iy r i & . [=] 1
decaying matter, in any water used for the purpose of swpply. = -

domestic water-supply, or upon the shore thereof within e 25 55
five rods of the water, shall be punished by fine not exceed-
ing fifty dollars, or by imprisonment not exceeding thirty
days ; and a police oflicer or constable of a city or town in
which such water is wholly or partly situated, acting within
the limits of his city or town, and any executive officer or
agent of a water board, board of water commissioners, or
water company furnishing water for domestic purposes,
acting upon the premises of such board or company and
not more than five rods from the water, may without a
warrant arrest any person found in the act of violating the
provisions of this section, and detain him until a complaint
can be made against him therefor. DBut this section shall
not be so construed as to interfere with the sewage of a
city, town, or public institution, or to prevent boating,
bathing, or fishing, or the enriching of land for agricul-
tural purposes by the owner or occupant thereof.

A landlord is liable for the acts of his tenant in polluting the waters
of o brook, which is a natural waterconrse running through the prem-
ises, by discharging sink water therein, If the building leased is adapted
and intended to be nsed in the manner mmpln’in&d of, whether he
retains control over the honze or not.

In an action for polluting the waters of a brook, which iz a natural
watercourse, if the injury to the plaintiff' resulting from%the defend-
ant's acts can be specifically ascertained, it is no defence that the
plaintift has also polluted the brook.

A land owner may collect the zorface water of his land, and the
water drawn from wells therein, into an artificial stream, and discharge
this stream into a natural watercourse ronning through his land,
provided that this is done in the reasonable nse of his land, and that
the volume of water is not increased beyond the natural eapacity of the
watercourse to discharge it, and the land of an adjoining owner is not
therehy overflowed and materially injured.

Jackman v, Arlington Mills, 137 Mass, 277

116. Whoever bathes in a pond, the water of which Bathing in
ater-snpply
is used for the purpose of domestic water-supply for a prohibitcd.

*onalty.

city or town, shall be punished by fine not exceeding ten 1% 1i=
dollars.
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Penalty for Ty r " 1T K T
e oo 117. Whoever drives a horse on the ice on a pond, the
ontecof pond — wwater of which is used for the purpose of domestic water-
supply, obe

Pty Statates, SUPply for a eity or town, shall be punished by fine not

“SSI exceeding fifty dollars, or imprisonment not exceeding
thirty days.

S AP D 115. The preceding section shall not apply to persons

LS e engaged in cutting or harvesting ice from such ponds, or
in hauling logs, wood, or lumber.

R 119, Upon complaint in writing of not less than twenty-

haird ms e 11Ve consumers of ice which is cut;-sold, and held for sale

prtics inter-
cabed,
1854, 287, § 1,

from any pl:-lld or stresin'in this (.‘ﬂfilitlf.;lm'l. alth, alleging
that said ice is impure 'lll(l |J|J111*|Q1,1=-_1 ii:r health, the state
board of health may nppmnt a time 4hd place for hearing
parties to be affected ﬂxl_](_l Five due notiee ‘thereof to nuﬂh
parties, and after such liearing said hoard may make such
orders concerning the sale of said ice as in its judgment
the public health requires.

Injunction may 120}, The supreme judicial court in term time or vaca-

b imsnecl by

S G ?_,:“_',”' tion may issue an injunction to enforee such orders of the
. y iy hule -

state hoard.

E_";‘ff."',’.',-';;.';’{,f 121. Such orders of the state board of health shall be
ke Al served upon any person or persons who are or have heen

I8, 297, § 5. selling said impure ice, and any party aggrieved thereby
shall have the richt of appeal to a jury and be subject to
the provisions of sections eighty-eight, eighty-nine and
ninety of chapter eighty of the Public Statutes, and the
court may render such judgment as to costs as in its
discretion may seem just.

Water boards, 122, Water hoards, water commissioners, and water

eie., to make
triennial returns eompanies making use, as a source of water-supply, of any

o state board.
o “;,t“% ettt nond, stream, reservoir, or well, within the Commonwealth,
: and distributing the waters thereof for publie, domestic,
and general uses, shall make returns to the state hoard on
or before the first day of November in every third year,
beginning with the year eighteen hundred and eighty-two,
of the facts hereinafter enumerated : provided, that the

expense incurred by any such board, commissioners, or
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company, shall not exceed fifty dollars. And the state
board shall publish triennially, in its report to the legis-
lature, the returns reccived, arranged by counties sepa-
rately, and those from each county alphabetically.

15."-:3. Cach of such water boards, commissioners, and
companies shall state in the proper places on the blanks
which the state board shall, on application, furnish for
the purpose, —

1. Tts name, charter, or other legal basis, and place of business,

2. The source or sources of its water-supply, and the name, if any,
and location of ench.

8. The superficial area of its water-surface, if pond, reservoir, or
large well.

4. The area of watershed supplying snch source or sonrces.

5. The general geological and topographical character of the water-
shed.

g. The estimated capacity of each such source by average daily
flowy.

7. The estimated capacity of each such source by minimum daily
flow.

8. Whether the watershed is also wholly or in part that of other
ponds, streams, or reservoirs, besides that used by the party making
return’; and If so, to what cxtent.

9. Whether or not the source employed by the party making return
is nsed jointly by some other party for a water-source; and if so, by
whom. .

10. Whether there are other sonrces within ten miles, not already
appropriated by law, that could be availed of in connection with the
souree or sources now enjoyed by the party making return; and if so,
what, and their location, area, watershed, and the means necessary to
connect, with the distance from present sonrce, and from territory to
be supplicd.

11. What danger of contamination the waters at present held are
liable to.

12. Whether or not an analysis has been made of the water at
present nsed, and the resalts of any such; by whom, and where.

13. Whether the waters at present used have been stocked with fish ;
if s0, to what extent, hy whom and where.

14. What, up to date, has been the cost of the water-works in use,
ineluding rights and lands taken, and all damages paid ; stating cost of
water-rirhts separately, and to whom paic.

15. Whether the storage capacity of the present source can he in-
creased, and at what probable cost, exclusive of damage by flowing,
and at what damage to private parties or corporations.

Form of return.
Public Statuies,
oo 50, & 104
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16. Whether any town, village, or city discharges its sewers or
drains into the source used by the returning party, or their tribotaries.

17. The population of the town, city, or village so discharging its
sewoers ordrains into said source, and the character of its mannfactures.

15, The apparent results of such sewame,

19. The average daily consumption for the year of the population
supplied by the party making return.

20. The per centum used by families.

21. The average consnmption per family, per day.

22, The probable increase of demand, as near as can be estimated
for the next vear. :

23. The water rates eztablished.

2}, The system of distribution, whether by gravity, stand-pipe,
direct pumping, reservoir, or otherwise.

23. The condition of water debt and =inking fund.

26. How the effluent water is now got rid of.

27. Imto what stream or body of water it finally flows.

28. What protection against impurity of present source not now
provided is desired.

29,  What additional expense such protection would involve, and to
whom.
124. The state board shall, on application from the

parties who are required to make said returns, furnish the
requisite blanks therefor; and any water board, commis-
sioners, or company required to make said returns shall
for every neglect or failure so to do, forfeit fifty dollars to
the use of the local board of health, or the proper officers
acting as such, of the city or town in which such delinquent
has its principal office. And the state board shall prose-
cute, by an action of tort in the name of the Commonwealth,
for the recovery of the penalty or forfeit herein imposed.

GENERAL PROVISION.

125. The provisions of this chapter (e. 80, Public
Statutes) extend to cities so far as the same are not
inconsistent with their several charters or acts in amend-
ment thereof.

126. The state board of health shall have the general
oversight and care of all inland waters, and shall be fur-
nished with maps, plans and documents suitable for this
purpose, and records of all its doings in relation thereto
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shall be kept. It may employ such engineers and clerks
and other assistants as it may deem necessary : provided,
that no contracts or other acts which involve the payment
of money from the treasury of the Commonwealth shall be
made or done without an appropriation expressly made
therefor by the general court. It shall annually, on or
before the tenth day of January, report to the general court
its doings in the preceding year, and at the same time
submit estimates of the sums required to meet the expenses
of said board in relation to the eare and oversight of inland
waters for the ensuing year; and it shall also recommend
legislation and suitable plans for such systems of main
sewers as it may deem necessary for the preservation of
the public health and for the purification and prevention
of pollution of the ponds, streams and inland waters of the
Commonwealth.

127. Said board shall from time to time as it may deem
expedient, cause examinations of the said waters to be
made for the purpose of ascertaining whether the same are
adapted for use as sources of domestic water supplies or
are in a condition likely to impair the interests of the
public or persons lawfully using the same, or imperil the
public health. It shall recommend measures for preven-
tion of the pollution of such waters and for removal of sul-
stances and causes of every kind which may be liable to
cause pollution thereof, in order to protect and develop
the rights and property of the Commonwealth therein and
to protect the public health. It shall have authority to
conduct experiments to determine the best practicable
methods of purification of drainage or disposal of refuse
arising from manufacturing and other industrial establish-
ments. For the purposes aforesaid it may employ such
expert assistance as may be necessary.

128. It shall from time to time consult with and advise
the authorities of cities and towns, or with corporations,
firms or individuals either already having or intending to
introduce systeins of water supply or sewerage, as to the
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most appropriate source of supply, the best practicable
method of assuring the purity thereof or of disposing of
their sewage, having regard to the present and prospec-
tive needs and inferests of other cities, towns, corporations,
firms or individuals which may be affected thereby. It
shall also from time to time consult with and advise per-
sons or corporations engaged or intending to engage in
any manufacturing or other business, drainage or refuse
from which may tend to eause the pollution of any inland
water, as to the best practicable method of preventing
such pollution by the interception, disposal or purification
of such drainage or refuse : provided, that no person shall
be compelled to bear the expense of such consultation or
advice, or of experiments made for the purposes of this
act. All such authorities, corporations, firms and indi-
viduals are hereby required to give notice to said board
of their intentions in the premises, and to submit for its
advice outlines of their proposed plans or schemes in rela-
tion to water supply and disposal of drainage and refuse.
Said board shall bring to the notice of the attorney-general
all instances which may come to ks knowledge of omission
to comply with existing laws respecting the pollution of
water supplies and inland waters and shall annually report
to the legislature any specific cases not covered by the
provisions of existing laws, which in its opinion ecall for
further legislation.

CEMETERIES, BURIALS, AND REMOVAL OR TRANSPORTATION
OF BODIES.

129. Lots in cemeteries shall be held indivisible, and
upon the decease of a proprietor, his heirs at law, or the
devisees of such lot if devised, shall succeed to his privi-
leges. If there is more than one heir or devisee, they
shall within nine months from such decease designate in
writing to the clerk of the corporation which of their nuip-
her shall represent the lot; and on their failure so to
designate, the board of trustees or directors of the corpo-
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ration shall enter of record which of said heirs or devisees
shall represent the lot while such failure continues.

130. The preceding section shall apply to all tombs in
public cemeteries in cities, and the boards of health in
cities shall exercise, in regard to such tombs, the powers
granted by =aid section to trustees or directors of cemetery
corporations.

131. DBoards of health of cities and towns may prohibit
the use by undertakers, for the purpose of speculation, of
tombs as places of deposit for bodies committed to them
for burial ; may, if in their opinion the public health re-
quires it, close any tomb, burial ground, cemetery or other

place of burial within the city or town, for such length of

time as they may deem necessary for the protection of the
publie health ; may make all regulations which they judge
necessary concerning burial grounds and interments within
their respective limits, and may establish penalties not
exceeding one hundred dollars for any breach of such
regulations.

The powers ziven to boards of health are large and seneral to make
regulations for the interment of the dead and respecting burying-
grounds,

Withington ». Inhabitants of Harvard, 8 Cush. 63,

“This section is not confined in its operation to acts done within the
burial-grounds. The word * interments” properly includes and de-
scribes the removal of the bodies of deceased persons for the purpose
of huarial.

That this necessary duty shall be performed, especially when under-
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1885, 275, § 1.

1816.

taken for hire, by suitable and trustworthy persons, and that the mov=- "

inz of dead bodies through the publie streets shall be condocted with
decency and safety, are obvionsly matters proper for municipal regula-
tion, and which, as well as the mode of burial, may concern the public
health to no slizht extent.

Commonwealth #. Goodrich, 13 Allen, 546,

The board of health of a city may establish a regulation prohibiting
any person, unless appointed an undertaker or otherwise anthorized
by the board of health, from moving from any honse or other place
in the city to any place of burial the body of any deceased person, and
making it the duty of undertakers to attend funerals when required,
and to collect and pay over the burial fees, and requiring, further, each
undertaker to give bouds in the sum of two hundred dollars.
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The refnzal or neglect of a person appoioted an undertaker to give
the bond reguired by the reralation wounid justify the revocation of his
appointment without any previous notice to him.

Commonwealth ». Goodrich, 13 Allen, 546.

132. Notice of such regulations shall he given by
publishing the same in some newspaper of the city or town
or, if there is no such newspaper, by posting a copy in
some public place therein; which shall be deemed legal
notice to all persons.

133. For every interment in violation of section eigh-
teen, chapter eighty-two of the Public Statutes, in a city
or town in which the notice prescribed in the preceding
section has been given, theé owner of the land so used shall
forfeit not less than twenty nor more than one hundred
dollars.

Sect. 18 of chap. 82, Public Statutes, provides that, ** Except in the
caze of the erection or use of a tomb on private land, for the exclusive
nse of the family of the owner, no land other than that already so
nsed or appropriated shall be nsed for the purpose of burial, unless by
permission of the town or of the mayor and aldermen of the city in
which the same is situated.”

134. DBefore a tomb, burial ground, or cemetery is
closed by order of such hoard of health for a time longer
than one month, all persons interested shall have an
opportunity to be heard, and personal notice of the time
and place of hearing shall be given to at least one owner
of the tomb, and to three at least, if so many there are, of
the proprietors of such burial ground or cemetery, and
notice shall also be published two successive weeks at least
preceding such hearving, in two newspapers, if so many
there are, published in the county.

135. The owner of a tomh aggrieved by the order of
the board of health closing a tomh, burial-ground, or
cemetery, may appeal therefrom, and at any time within
six months from the date of the order enter his appeal in
the superior court ; and the appellant shall give the board
of health fourteen days’ notice of his appeal previous to
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the entry thereof. But the order of the board shall remain
in force until a decision iz had on the appeal.

136. Appeals shall be tried in regular course hefore a
jury, and if the jury find that the tomb, burial ground or
cemetery so closed was not a nuisance nor injurious to the
public health at the time of the order, and that the closing
thereof was not necessary for the protectionof the public
health, the court shall rescind such order so far as it affects
such tomb, burial ground or cemetery : and execution for
the costs of the appeal shall issue in favor of the appellant,
against the eity or town in which the same was situated.
But if the order is sustained execution shall issue for
double costs against the appellant in favor of the board of
health for the use of the city or town.

137. No human body shall be buried or removed from
any city or town until a proper certificate has heen given
by the clerk or registrar to the undertaker, sexton, or
other person performing the burial or removing the body.
Such certificate shall state that the facts required by chapter
thirty-two of the Public Statutes have been returned and
recorded ; and no elerk or registrar shall give such certifi-
cate or burial permit until the certificate of the causze of
death has been obtained from the physician, if any, in
attendance at the last sickness of the deceased and placed
in the hands of said clerk or registrar; and in cities and
towns where there are boards of health, the certificate of
the canse of death shall also be approved by such board
before a permit to bury or remove is given by the registrar
or clerk. Upon application, the chairman of the hoard of
health, or any physician employed by any city or town
for such purpose, shall sign the certificate of the ecause of
death to the best of his knowledge and belief, if there has
been no physician in attendance. He shall also sign such
certificate, upon application, in case of death by danger-
ous contagious disease, or in any other event when the
certificate of the attending physician cannot for good and
sufficient reasons be early enough obtained. In ease of
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death by violence, the medical examiner attending shall
furnish the requisite medical certificate. Any person
violating the provisions of this seetion shall be punisbhed
by fine not exceeding twenty five dollars.

138.  No railvoad corporation, or other common carrier
or person, shall convey or cause to be conveyed, throngh
or from any city or town in this Commonwealth, the
remains of any person who has died of small-pox, scarlet
fever, diphtheria, or typhoid fever, until such body has
been so encased and prepared as to preclude any danger
of communieating the disease to others by its transporta-
tion ; and no local registrar or elerk shall give a permit
for the removal of such body until he has received from
the board of health of the city, or the selectmen of the
town where the death occurred, a certificate, stating the
cause of death, and that said body lhas been prepared in
the manner set forth in this section, which certificate shall
be delivered to the agent or person who receives the body.

139. The boards of health of towns and the mayor
and aldermen of cities shall, on or before the first day of
July in each year, license a suitable number of undertakers
to take charge of the funeral rites preliminary to the in-
terment of a human body.

140. Wheoever, not being authorized by the board of
health, overseers of the poor, directors of a workhousze, or
mayor and aldermen or selectmen of a city or town, or by
the board of directors for public institutions or overseers
of the poor of the city of Boston, wilfully digs up, disin-
ters, removes, or conveys away a human body or the
remains thereof, or knowingly aids in such disinterment,
removal, or conveying away, and whoever is accessory
thereto either before or after the faet, shall be punished
by imprisonment in the state prison or jail not exeeeding
three years or by fine not exceeding two thousand dollars,

The removal of a dead hody is not an offence within the meaning of
the above statute, unless it is removed with ihe intent to use it or dis-

pose of it for the purpose of dissection.
Commonwealth ». Slack, 19 Pick. 3006,



59

CREMATION.

141. Any five or more persons may associate them- Five ormore

sclves together in the manner prescribed by chapter one
hundred and six of the Public Statutes, with a capital of
not less than six thousand, nor more than fifty thousand
dollars, for the purpose of providing the necessary appli-
ances and facilities for the proper disposal by ineineration
of the bodies of the dead ; and corporations so established
shall have the same powers and privileges and be subject
to the same duties, liabilities and restrictions as other
corporations established under said chapter, except as
hereinafter provided. The par value of shares in the
capital stock of corporations organized under the provi-
sions of this act shall be either ten or fifty dollars.

142. Every such corporation may acquire by gift,
devise or purchase, and hold in fee simple so much real
estate not exceeding in value fifty thousand dollars as may
be necessary for carrying out the objects connected with
and appropriate to the purposes of said corporation, and
situated in such place as the state board of health may
determine to be suitable for said objects and purposes.
No building shall be erected, oceupied or used by such
corporation until the location and plans thereof, with all
details of construction, have been submitted to and ap-
proved by said board or some person designated by it to
examine them.

143. Every such corporation may make by-laws and
regulations consistent with law and subject to the approval
of said state board, for the reception and cremation of
bodies of deceased persons, and for the disposition of the
ashes remaining therefrom, and shall carry on all its busi-
ness in accordance with such regulations as said board
shall from time to time establish and furnish in writing to
the elerk of the corporation, and for each violation of said
regulations, it shall forfeit not less than twenty nor more
than five hundred dollars.
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144. No body of a deceased person shall be eremated
within forty-eight hours after decease, unless death was
occasioned by contagious or infectious disease; and no
body shall be received or cremated by said corporation
until its officers have received the certificate or burial per-
mit required by law before burial, together with a certifi-
ate from the medical examiner of the district within which
the death occurred, that he has viewed the body and made
personal inquiry into the cause and manner of death, and
is of opinion that no further examination nor judicial
inquiry concerning the same is necessary. I'or such view,
inquiry and certificate he shall receive the fees preseribed
by section nine of chapter twenty-six of the Public Statutes
for a view without an autopzy by examiners in counties
other than Suffolk County. Medical examiners within
their respective districts shall make such view and inguiry
upon applieation therefor and payment or tender of said

fees. '
CONTAGIOUS DISEASES AMONG CATTLE.

145. The mayor and aldermen of cities and the select-
men of towns, in ease of the existence in this Common-
wealth of the disease called pleuro-pneumonia among cattle,
or farcy or glanders among horses, or any other contagious
or infections disease among domestic animals, shall cause
the animals in their respective cities and towns, which are
infected, or which have been exposed to infection, to be
secured or collected in some suitable place or places within
their cities or towns, and kept isolated ; and, when taken
from the possession of their owners, one-fifth of the expense
of their maintenance shall be paid by the city or town
wherein the animal is kept, and four-fifths hy the Common-
wealth ; such isolation to continue so long as the existence
of such disease or other cirenmstances may render it neces-
sary.

146. The mayor and aldermen and selectmen respec-

tively, when any such animal is adjudged hy a veterinary
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surgeon or physician by them selected to be infected with
any contagions disease, may in their diseretion order such
diseased animal to be forthwith killed and buried at the
expense of such city or town.

147. They may caunse all such animals, exeept those
infected with glanders or farey, to be appraised by three
competent and disinterested men, under oath, at the value
thereof at the time of the appraisement, and the amount of
the appraisement shall he paid as provided in seetion one ;
and they shall cause all animals infected with glanders or
farcy to be killed without appraisement ; but may pay the
owner an equitable sum for his services in the killing, and
for any reasonable expense incurred by the burial thereof.

148. They may, within their respective cities and
towns, prohibit the departure of ‘animals from any enclos-
ure, or exclude animals therefrom.

149. They may make regulations, in writing, to regu-
late or prohibit the passage from, to, or through their
respective cities or towns, or from place to place within
the same, of any eattle or other domestic animals, and

wy arrest and detain, at the cost of the owners thereof,
all animals found passing in violation of such regulations,
and may take all other necessary measures for the enforce-
ment of such prohibition, and also for preventing the spread
of any disease among the animals to their respective cities
and towns, and the immediate vieinity thereof,

150. Such regulations shall be recorded upon the
records of their cities and towns respectively, and shall
be published in such cities and towns in such manner as
may be provided in such regulations.

151. They may cause every animal infected with any
such disease, or which has been exposed thereto, to be
forthwith branded upon the rump with the letter PP; and
no animal so branded shall be sold or disposed of except
with the knowledge and consent of such mayor and alder-
men and selectmen. A person who, without such knowl-
edge and consent, sells or disposes of an animal so branded,
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or sells or disposes of an animal known to be affected with
such disease, or to have been exposed thereto within one
year previous to such sale or disposal, shall be punished
by fine not exceeding five hundred dollars, or by impris-
onment not exeeeding one year.

152. Any person disobeying the orders of the mayor

‘and aldermen or selectmen, made in conformity with the

preceding provisions, or driving or transporting any ani-
mals contrary to the regulations made, recorded, and
published as aforesaid, shall be punished by fine not ex-
ceeding five hundred dollars, or by imprisonment not
exceeding one year.

153. Whoever knows or has reason to suspect the
existence of any such disease among the animals in his
possession or under his care shall forthwith give notice
thereof to the mayor and aldermen of the city or selectmen
of the town where such animals are kept, and for failure
z0 to do shall be punished by fine not exceeding five hun-
dred dollars, or by imprisonment not exceeding one year.

154. A city or town whose officers neglect or refuse to
arry into effect the preceding provisions shall forfeit a
sum not exceeding five hundred dollars for each day's
neglect.

155. The mayor and aldermen of cities and selectmen
of towns, when in their judgment it is necessary to carry
into effect the purposes of this chapter, may, within their -
respective cities and towns, take and hold, for a term not
exceeding one year, any land, without buildings other than
harns thereon, upon which to enclose and isolate any ani-
mals; and they shall caunse the damages sustained by the
owner in consequence of such taking and holding to be
appraised by the assessors of the city or town wherein the
lands so taken are situated ; and they shall further cause
a description of such land, sefting forth the boundaries
thereof, and the area as nearly as may be estimated,
together with said appraisement, to be entered on the
records of the city or town. The amount of said appraise-
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ment shall be paid as before provided, in such sums and
at such times as the mayor and aldermen or selectmen
respectively may order. If the owner of land so taken is
dissatisfied with said appraisement, he may by action of
contract recover of the city or town wherein the lands lie
a fair compensation for the damages sustained by him : but
no costs shall be taxed, unless the damages recovered in
such action, exclusive of interest, exceed said appraise-
_ment. And the Commonwealth shall reimburse to the city
or town four-fifths of any sum recovered of it in any such
action.
156. The governor, with the advice and consent of the Cattle commis.

aloners to be

council, shall appoint a board of cattle commissioners of appointed.
Lerm of office.

not more than three members, whose term of office shall Compensation.

Iarmmoenls.
commenece on the first day of October, eighteen hundred Jaeancies.
and eighty-five, and who shall hold office as follows : — 1503

One of said members for the term of three years, one for

the term of two years, one for the term of one year, and
thereafter one of said members shall be appointed annually

for the term of three years. The compensation of such
commissioners shall not exceed five dollars per day for

actual service, in addition to their travelling expenses
necessarily incurred.  Any member of the board may he

removed by the governor and council, and they may ter-

minate the commissions of the entire hoard when in their
judegment the public safety may permit. Vacancies in the

hoard by the expirations of the terms of service or other-

wise shall from time to time be filled by appointment hy

the governor with the consent of the council. The hoarid

of cattle commissioners as now constituted shall cease to

exist on the thirtieth day of September, eighteen hundred

and eighty-five, and the duties now devolving by law upon

said board shall thereafter be performed by the board
authorized by this act.

157. When such commissioners make and publish any reguiations vy

regulations concerning the extirpation, cure, or treatment 1 supersede

those by select.

of animals infected with or which have been exposed to men.
1'llb|L{; E;F‘Lalutt-n.
¢. 00, § 13,
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any contagious disease, such regulations shall supersede
those made by mayors and aldermen and selectmen ; and
mayors and aldermen and selectmen shall earry out and
enforee all orders and directions of the commissioners to
them directed.

138.  Such commissioners shall have all the power and
authority herein conferred npon mayors and aldermen and
selectmen ; and in addition may establish a hospital or
quarantine with proper accommodations, wherein any cat-
tle selected by them may be detained and treated by vet-
erinary surgeons or physicians.  And for this purpose the
commissioners may take any land and buildings in the
manner before provided.

159, Mayors and aldermen and selectmen, within
twenty-four hours after they have notice that any domes-
tic animals in their respective cities and towns are infected
with or have been exposed to any such disease, shall give
notice thereof in writing to the commissioners,

160, The commissioners may make all necessary regu-
lations for the treatment, cure, and extirpation of such
disease, and may direet mayors and aldermen and select-
men respectively to enforce and earvy into effect all such
regulations as may frem time to time be made for that
end ; and any such officer who refuses or negleets to enforee
and earry out any regulation of the commissioners shall be
punished by fine not exceeding five hundred dollars for
every such offence.

161. The commissioners, when in their judgment the
public good requires it, may cause to be killed and huried
any domestic animals which are infected with or have heen
exposed to such disease; and execept as provided in the
following section, shall cause such animals to be appraised
in the manner provided above, and the appraised value of
such animals shall be paid, one-fifth by the cities or towns
in which such animals were kept, and the remainder by the
Commonwealth.
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162. In all cases of farey or glanders, the commission-
ers, having condemned the animal infected therewith, shall
cause such animal to be killed, without an appraisement,
but may pay the owner an equitable sum for the killing
and burial thereof.

163. A person who fails to comply with a regulation
made or an order given by the commissioners shall be
punished by fine not exceeding five hundred dollars, or by
imprisonment not exceeding one year.

164. Prosecutions under the preceding section may be
maintained in any county.

165. All appraisements made shall be in writing and
signed by the appraisers and certified by the mayors and
aldermen or selectinen or commissioners respectively, to
the governor and council and to the treasurers of the sev-
eral cities and towns wherein the cattle appraised were
kept.

166. The commissioners may examine under oath all
persons helieved to possess knowledge of material facts
concerning the existence or dissemination or danger of
dissemination of diseases among domestic animals; and
for this purpose shall have all the powers vested in jus-
tices of the peace to take depositions and to compel wit-
neszes to attend and testify by chapter one hundred and
sixty-nine of the Public Statutes.  All costs and expenses
incurred in procuring the attendance of such witnesses
shall be allowed and paid to the commissioners from the
treasury of the Commonwealth, upon heing certified to
and approved by the governor and council.

167. Whenever animals exposed to contagious diseases
are killed by order of the commissioners, and upon a
post-mortem examination are found to have been entirely
free from disease, the commissioners shall cause the same
to be sold under their direction, first giving to the pur-
chaser notice of the facts, and if the said purchaser or
any other person shall sell said slanghtered animals or any
part thereof, he shall in like manner give notice to the
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parties to whom such sales are made; and the proceeds
of the sales made by order of the commissioners shall be
applied in payment of the appraised value of said animals.

168. Whoever violates any of the provisions of the
preceding section shall be punished by fine not exceeding
one hundred dollars and the costs of prosecution.

169,  Cattle commissioners, now or hereafter appointed,
shall keep a full record of their doings, and report the
same” to the legislature on or before the tenth day of
January in each year, unless sooner required by the gov-
ernor; and an abstraet of the same shall be printed in
the annual report of the state board of agriculture,

170, It shall be the duty of the eattle commissioners
to make inquiries and gather facts and statistics in relation
to the prevalence among the neat stock of this state, of
the disease known as abortion, the annual losses eaused
thereby, and its effect on the healthfulness of milk as an
article of food.

171. To ascertain the real character of the disease, its
cause, and the best methods of its cure or prevention, the
commissioners may make or cause to be made experi-
ments, investigations and examinations, and for this pur-
pose shall have and exercise all the powers conferred
upon them in cases of contagious disease by the provisions
of section fourteen of chapter ninety of the Public Stat-
utes.

172, The commissioners for the purpose of aiding
them in their investigations may kill any animal affected
with said disease, and such animal shall be paid for as
provided in section seventeen of chapter ninety of the
Public Statutes. Said commissioners shall make a de-
tailed statement in their annual report of their doings
under the provisions of this act.

173. There shall be allowed and paid out of the treas-
ury a sum not exceeding two thousand dollars, to be
expended as may be necessary in earrying out the pro-
visions of this act.
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174. Whoever has knowledge of the existence of a
contagious disease among any species of domestic animals
in this state, whether such knowledge is obtained by
examinalion or otherwise, shall forthwith give notice
thereof to the board of aldermen of the city or the seleet-
men of the town where such diseased animals are kept,
and for failure so to do shall be punished by a fine not
exceeding five hundred dollars, or by imprisonment in
jail not exceeding one year.

175. The board of aldermen of a city or the selectmen
of & town having received notice of a contagious disease
among domestic animals in their eity or town, shall forth-
with inform the board of cattle commissioners of the
existence of such contagious disease.

176. The cattle commissioners, in the necessary dis-
charge of their duties, may administer oaths.

MEDICAL BOCIETIES : DEGREEE OR DIPLOMAS.

177. No corporation organized for medical purposes
under the provisions of chapter one hundred and fifteen
of the Public Statutes shall confer degrees, or issue di-
plomas or certificaies conferring or purporting to confer
degrees, unless specially authorized by the legislature so
to do.

178. An officer, agent or servant of any corporation
mentioned in section one, or any other person conferring
degrees, or signing, issuing or authorizing the signing or
issuing of any diploma or certificate purporting to confer
any degree of medicine or surgery, contrary to the provi-
sions of this act, shall he punished by fine of not less
than five hundred dollars, nor more than one thousand
dollars.

COLOR-BLINDNESS AND DEFECTIVE SIGHT.
179.  No railroad corporation shall employ or keep in
its employment, in a position which requires the person
employed therein to distinguish form or color signals, any
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person, unless he has been examined for color-blindness or
other defective sight by some competent person employed
hy the corporation and has received a certificate that he
is not disqualified for such position by color-blindness or
other defective sight. A railroad corporation shall forfeit
one hundred dollars for each violation of the provisions
of this section.

INSTRUCTION IN PHYRIOLOGY AND HYGIENE ; ALCOHOL,
STIMULANTS AND NARCOTICS.

180. Physiology and hygiene, which, in both divisions
of the subject, shall include special instruction as to the
effects of aleoholic drinks, stimulants and narcotics on the
human system, shall be taught as a regular branch of
study to all pupils in all schools supported wholly or in
part by public money, except special schools maintained
solely for instruction in particular branches, such as draw-
ing, mechanics, art, and like studies.  All acts or parts of
acts relating to the qualifieations of teachers in the public
schools shall apply to the branch of study prescribed in
this act.



GENERAL LAWS

RELATIVE TO

A DY TR AT TN

FOOD AND DRUGSE.

1. No person shall, within this Commonwealth, man-
ufacture for sale, offer for sale, or sell any drug or article
of food which is adulterated within the meaning of this
act,

2. The term ¢ drug” as used in this act shall include
all medicines for internal or external use, antiseptics,
disinfectants and cosmetics. The term ¢ food” as unsed
herein shall include confectionery, condiments and all
articles used for food or drink by man.

3. An article shall be deemed to be adulterated within
the meaning of this act, —

(.) In the case of drugs, — (1.) If, when sold under
or by a name recognized in the United States Pharma-
copeeia, 1t differs from the standard of strength, quality
or purity laid down therein, unless the order calls for
an article inferior to such standard, or unless such differ-
ence is made known or so appears to the purchaser at the
time of such sale; (2.) If, when sold under or by a
name not recognized in the United States Pharmaco-
peeia but which is found in some other pharmacopeia, or
other standard work on materia medica, it differs materially
from the standard of strength, quality or purity laid dewn
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in such work: (3.) If its strength or purity falls below
the professed standard under which it is sold :

(%.) In the case of food, — (1.) If any substance or sub-
stances have been mixed with it so as to reduce, or lower,
or injuriously affect its quality or strength; (2.) If any
inferior or cheaper substance or substances have been
substituted wholly or in part for it; (3.) If any valuable
constituent has been wholly or in part abstracted from it ;
(4.) If it is an imitation of, or is sold under the name of,
another article; (5.) If it consists wholly or in part of a -
diseased, decomposed, putrid or rotten animal or vegetable
substance, whether manufactured or not, or, in the case
of milk, it it is the produce of a diseased animal ; (6.) If
it is colored, coated, polished or powdered, whereby dam-
age is concealed, or if it is made to appear better or of
greater value than it really is: (7.) If it contains any
added poizonous ingredient, or any ingredient which may
render it injurious to the health of a person consuming it.

4. The provisions of this act shall not apply to mix-
tures or compounds recognized as ordinary articles of food
or drinks, provided that the same are not injurious to
health, and are distinetly labelled as mixtures or com-
pounds. And no prosecutions shall at any time be main-
tained under said act concerning any drug the standard of
strength or purity whereof has been raised since the issue
of the last edition of the United States Pharmacopeia,
unless and until such change of standard has been pub-
lished throughout the Commonwealth.

5. The state board of health shall take cognizance of the
interests of the public health relating to the sale of drugs
and food and the adulteration of the same, and shall make
all necessary investigations and inquiries in reference
thereto, and for these purposes may appoint inspectors,
analysts and chemists, who shall be subject to its super-
vision and removal.

Within thirty days after the passage of this act the said
hoard shall adopt such measures as it may deem necessary



to facilitate the enforcement hereof, and shall prepare
rules and regulations with regard to the proper methods
of collecting and examining drugs and articles of food.
Said board may expend annually an amount not exceeding
ten thousand dollars for the purpose of carrying out the
provisions of this act: provided, however, that not less
than three-fifths of said amount shall be annually ex-
pended for the enforcement of the laws against the adul-
teration of milk and milk produets.

6. Every person offering or exposing for sale, or
delivering to a purchaser, any drug or article of food
included in the provisions of this act, shall furnish to any
analyst or other officer or agent appointed hereunder, who
shall apply to him for the purpose and shall tender him
the value of the same, a sample sufficient for the purpose
of the analysis of any such drug or article of food which
is in his possession.

7. Whoever hinders, obstructs, or in any way inter-
feres with any inspector, analyst, or other officer ap-
pointed hereunder, in the performance of his duty, and
whoever violates any of the provisions of this act, shall
be punished by & fine not execeeding fifty dollars for the
first offence, and not exceeding one hundred dollars for
each subsequent offence.

8. The state board of health shall report annually to
the legislature the number of prosecutions made under
said chapter, and an itemized account of all money ex-
pended in carrying out the provisions thereof,

9. An inspector appointed under the provisions of
said chapter two hundred and sixty-three of the acts of the
year eighteen hundred and eighty-two shall have the same
powers and authority conferred upon a city or town in-
spector by section two of chapter fifty-seven of the Public
Statutes.

10. Nothing contained in chapter two hundred and
sixty-three of the acts of the year eighteen hundred and
eighty-two shall be in any way construed as repealing or
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amending anything contained in chapter fifty-seven of the
Publie Statutes.

11. DBefore commencing the analysis of any sample the
person making the same shall reserve a portion which
shall be sealed; and in case of a complaint against any
person the reserved portion of the sample alleged to he
adulterated shall upon application be delivered to the
defendant or his attorney.

12. Whoever knowingly sells any kind of diseased,
corrupted, or unwholesome provisions, whether for meat
or drink, without making the same fully known to the
buyer, shall be punished by imprisonment in the jail not
exceeding six months, or by fine not exceeding two
hundred dollars.

The gist of the offence under this section eonsists in the guilty
Enowledge or evil intent of a party in selling what e knows to be
unfit for food. The sale, of itself, is not made criminal ; bat it is the
sale coupled with the knowledge of the diseased state of the thing sold
which constitutes the offence.

Commonwealth ». Boynton, 12 Cush. 499,

13. Whoever fraudulently adulterates, for the purpose
of sale, bread or any other substance intended for food,
with any substance injurious to health, or knowingly
barters, gives away, sells, or has in possession with intent
to sell, any substance intended for food, which has heen
adulterated with any substance injurious to health, shall
be punished by imprisonment in the jail not exceeding
one year, or by fine not exceeding three bundred dollars ;
and the articles so adulterated shall bhe forfeited, and
destroyed under the direction of the court.

14. Whoever adulterates, for the purpose of sale, any
liquor used or intended for drink, with Indian cockle,
vitriol, grains of paradise, opium, alam, ecapsicum, cop-
peras, laurel-water, logwood, DBrazil wood, cochineal,
sugar of lead, or any other substance which is poisonous
or injurious to health, and whoever knowingly sells any
such liquor so adulterated, shall be punished by imprison-



73

ment in the state prison not exceeding three years; and
the articles so adulterated shall be forfeited.

15. Whoever fraudulently adulterates, for the pur-
pose of sale, any drug or medicine, or sells any fraudu-
lently adulterated drug or medicine, knowing the same to
he adulterated, shall be punished by imprisonment in the
jail not exceeding one year, or by fine not exceeding four
hundred dodlars ; and such adulterated drugs and medi-
cines shall be forfeited, and destroyed under the direction
of the court.

16.  Whoever seils arsenic, strychnine, corrosive sub-
limate, or prussic acid, without the written prescription
of a physician, shall keep a record of the date of such
sale, the name of the article, the amount thereof sold, and
‘the name of the person or persons to whom delivered ; and
for each negleet shall forfeit a sum not exceeding fifty
dollars. Whoever purchases deadly poisons as aforesaid,
and gives a false or fictitious name to the vender, shall be
punished by fine not exceeding fifty dollars.
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LAWS

RELATIVE TO

SPECIAL ARTICLES OF FOOD.

[The older statutes relative to the weights and measures of
sundry articles, and the loeal inspection of the same, containing
much material pertaining to commercial inspection, and irrel-
evant to the subject of adulteration, are omitted from this
resume, with the exeeption of the statutes relative to milk and
provisions and animals intended for slaughter. ]

OF THE INSPECTION AND SALE OF MILK AND MILK
FRODUCTS,

1. The mayor and aldermen of cities shall, and the
selectmen of towns may, annually appoint one or more
persons to be inspectors of milk for their respective
places, who shall be sworn before entering upon the duties
of their office. LEach inspector shall publish a notice of
his appointment for two weeks in a newspaper published
in his city or town, or, it no newspaper is published therein,
he shall post up such notice in two or more public places
in such city or town.

2.  Such inspectors shall keep an office, and shall record
in books kept for the purpose the names and places of
business of all persons engaged in the sale of milk within
their city or town. Said inspeectors may, with the ap-
proval of the mayor or the selectmen, employ suitable
persons to act as collectors of samples, who shall he sworn
before entering upon their duties. Said inspectors, or

it
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the collectors employed and qualified as aforesaid, may
enter all places where milk is stored or kept for sale, and
all carriages used for the conveyance of milk, and the said
inspectors or the collectors may take samples for analysis
from all such places or carriages, and at the same time a
portion of each sample so taken shall, if the person taking
the same bhe requested so to do, be sealed and delivered
to the owner or person from whose possession the same is
taken and a receipt given therefor to the person taking
the same. The inspectors shall cause the samples of milk
so taken to be analyzed or otherwise satisfactorily tested,
the results of which analysis or test they shall record and
preserve as evidence. The inspectors shall receive such
compensation as the mayor and aldermen or selectinen
may determine.

Pob. Stats., chap. 67, secct. 2 (Statute of 18G4, chap. 122, sect.
29, so far as it anthorizes inspectors of milk to enter all carringes used
in the conveyanee of milk, and, whenever they have reason to bhelieve

any milk found therein is adulterated, to take specimens thereof for
the purpose of analyzing or otherwise satisfactorily testing the same,
is constitntional.

Commonwealth ». Carter, 182 Mass, 12.

3. If the said inspector or collector after being so
requested shall refuse or neglect to seal and deliver to the
owner or person from whose possession the same is
taken, as provided in section one of this act, a portion of
the sample taken as aforesaid, no evidence shall be re-
ceived in any court of the results of the analysis or test
of the =ame, which may have been recorded and preserved
as aforesaid.

4. Whoever makes, uses or has in his possession, any
imitation or counterfeit of any seal used by any milk
inspector or his agents, and whoever changes or in any
manner tampers with any sample taken or sealed as pro-
vided in section one, shall be punished by fine not exceed-
ing filty dollars or by imprisonment in the house of
correction not exceeding ninety days,
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same in such city or town shall annually, on the first
day of May, or within thirty days thereafter, be licensed
by the inspector or inspectors of milk of such city or
town to sell milk within the limits therecof, and shall pay
to such inspector or inspectors fifty cents each to the use
of the city or town. The inspector or inspectors shall
pay over monthly to the treasurer of such city or town
all sums collected by him or them. Licenses shall be
issued only in the names of the owners of carriages or
other vehicles, and shall for the purposes of this chapter
be conclusive evidence of ownership. No license shall
be sold, assigned, or transferred. Iach license shall
record the name, residence, place of business, number of
arriages or other vehicles used, name and residence of
every driver or other person engaged in carrying or sell-
ing said milk, and the number of the license. Each
licensee shall before engaging in the sale of milk cause
his name, the number of his license, and his place of
business to be legibly placed on each outer side of all
carriages or vehicles used by him in the conveyance and
sale of milk, and he shall report to the inspector or in-
spectors any change of driver or other person employed
by him which may oceur during the term of his license.
Whoever, without being first licensed under the pro-
visions of this seetion, sells milk or exposes it for sale
from carriages or other vehicles, or has it in his custody
or possession with intent so to sell, and whoever violates
any of the provizions of this section, shall for a first
offence be punished by fine of not less than thirty nor
more than one hundred dollars: for a second offence by
fine of not less than fifty nor more than three hundred
dollars ; and for a subsequent offence by fine of fifty dol-
lars and by imprisonment in the house of correction for
not less than thirty nor more than sixty days.
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6. Every person before selling milk or offering it
for sale in a store, booth, stand, or market-place in a city
or in a town in which an inspector or inspectors of
milk are appointed, shall register in the books of such
inspector or inspectors, and shall pay to him or them fifty
cents to the use of such city or town; and whoever neg-
lects so to register shall be punished for each offence by
fine not exceeding twenty dollars.

A complaint by IL F., inspector of milk in the city of Boston, allezing
that the defendant, being a dealer in milk, and being recorded as a
dealer in milk in the books of said H. F., sold adulterated milk in
violation of the provisions of Pub. Stats., chap. 57, sect. 4 (Gen. Stats.,
chap. 49, sect. 151}, does not sulficiently allege that he was recorded
in the books of the inspector as a dealer in milk.

Commonwealth v. "Donnell, 1 Allen, 593,

A complaint for selling adulterated milk in violation of the provi-
sions of Pub. Stats., chap. 57, sect. 4 {Gen. Stats., chap. 49, sect. 151),
which, after allezing the official character of the inspector, and that he
kept an office and books as required by the statate, charges that the
defendant, being a dealer in milk, and Imiug recorded as a dealer in
milk “in the books of said inspector.” did sell, etc., does not soffi-
ciently show that he was recorded in any such books as the statute
requires the inspector to keep.

Commonwealth ». MeCarron, 2 Allen, 157.

7. Whoever, by himself or by his servant or agent,
or as the servant or agent of any other person, sells, ex-
changes or delivers, or has in his custody or possession
with intent to sell or L-xr:]lu_ngu, or exposes or offers for
sale or exchange, adulterated milk, or milk to which water
or any foreign substance has been added, or milk pro-
duced from cows fed on the refuse of distilleries, or from
sick or diseased cows, or milk not of good standard quality,
shall, for a first offence, be punished by fine of not less
than fifty nor more than two hundred dollars; for a
second offence, by fine of not less than one hundred nor
more than three hundred dollars, or by imprisonment in
the house of correction for not less than thirty nor more
than sixty days, and, for a subsequent offence, by fine
of fifty dollars and by imprisonment in the house of
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correction for not less than sixty nor more than ninety
days.

1. A person may be convicted of selling adulterated milk, under
Pub. Stats., chap. 57, sect. 5 (Gen. Stats., chap. 49, sect. 1517, although
he did not know it to be adulterated; and an averment in the indict-
ment that he had such knowledge may be rejected as surplusage.

2, It is not necessary, in such indictment, to aver that the milk was
cow's milk.

3. An indletment under alleging a sale of adulterated milk to a
woman is not defeated by prool that she was married and was acting
as aoent for her husband, if the seller had no notice, express or Implied,
of these facts.

4. An indictment under TFub. Stats., chap. 57, sect. b (Gen. Stats.,
chap. 49, sect. 1517, which charges that the defendant sold a certain
guantity of © adulterated milk, to which a large quantity, that is to
say, four quarts, of water had been added,” is not bad for duplicity.

Commonwealth v. Farren, 9 Allen, 430,

1. An indictment which alleges that the defendant ** did unlawiully
keep, offer for sale and sell ™ adulterated milk charges but one offence.
2. Insupport of such indictment, one, who ina great many instances
has used a lactometer for the purpose of testing the guality and the
purity of milk, may testily to the result of an experiment made by him
with the same lactometer upon the milk in question, although no
evidenece is offercd as to the character of the instrument.
Commonwealth . Nichols, 10 Allen, 1949,

1. At the trial of an indictment on Pab. Stats., chap. 57, sect. §
(Statute of 1868, chap. 263), for selling adulterated milk, there was
evidence that the defendant [who was a son of the owner of a milk
route], with a companion who was in the same employment with
himself, knowingly adulterated milk on its way for distribution to his
father's costomers, and then, having charge, with his companion, of
itz distribntion from the waron on which it was conveyed upon the
route, cansed a can of it to be delivered to one of the customers by the
hand of his companion.  Held, that he had no gronnd of exception to
instructions to the jury, that, in the absence of proof of any previous
contract to supply milk to the customer, the delivery might be deemedl
an act of sale; nor to an instroction framed on a supposition that the
jury might find that he was in the employment of his father, although
there was no averment in the indictment to that effect.

Commonwealth ». Havnes, 107 Mass. 194.

A person may be convicted of selling adulterated milk upon a com-
plaint under Pub. Stats., chap. 57, sect. 5 (Statote of 1880, chap. 209,
sect. §), without allegation or proof that he knew it to be adulterated.

Commonwealth ». Evans, 132 Mass. 11.
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A complaint under Pab. Stats., chap. 57, sect. 5, alleging that the de-
fendant, at a time and place named, had in his possession a certain
quantity, to wit, one pint, of adulterated milk, to wit, milk containing
less than thirteen per cent. of milk solids, with intent then and there
unlawfully to sell the same, is suflicient, withont further allezing that
the milk was analyzed, and found on analysis to contain less than
thirteen per cent. of milk solids. At the trial of a complaint under
Pub. Stats., chap. 57, seet. 5. alleging that the defendant had in his
possession adulterated milk, to wit, milk containing less than thirteen
per cent, of milk solids, with intent to sell the same, it is immaterial
in what manner the guantity of milk solids has been reduced below
thirteen per cent.. if the intent is to sell the milk as pure milk, and not

as skimmed milk.
Commonwealth v. Bowers, 140 Mass, 483,

8. Whoever, by himself or by his servant, or as the
servant or agent of any other person, sells, exchanges,
or delivers, or has in his custody or possession with
intent to sell or exchange, or exposes or offers for sale as
pure milk, any milk from which the eream or a part
thereof has been removed, shall be punished by the pen-
alties provided in the preeceding seetion.

9. No dealer in milk, and no servant or agent of
such a dealer, shall sell, exchange, or deliver, or have
in his custody or possession with intent to sell, exchange,
or deliver milk from which the cream or any part
thereof has been removed, unless in a conspicuous place
above the centre upon the outside of every vessel, can or
package from or in which such milk is sold, the words
 sKIMMED MILK " are distinetly marked in uncondensed
(Gothic letters not less than one inch in length. Wheoever
violates the provisions of this section shall be punished
by the penalties provided in section five,

10. No person shall sell, exchange or deliver, or have
in his custody or possession with intent to sell, exchange
or deliver, skimmed milk containing less than nine and
three-tenths per cent. of milk solids exclusive of fat.
Whoever violates the provisions of this section shall be
punished by the penalties provided in section five of chap-
ter fifty-seven of the Public Statutes.
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11.  Any inspector of milk, and any servant or agent
of an inspector, who wiltully connives at or assists in
a violation of the provisions of this chapter, and who-
ever hinders, obstructs, or in any way interferes with any
inspector of milk, or any servant or agent of an inspector,
in the performance of his duty, shall be punished by fine
of not less than one hundred nor more than three hundred
dollars, or by imprisonment for not less than thirty nor
more than sixty days.

12. In all prosecutions under chapter three hundred
and eighteen of the acts of eighteen hundred and eighty-
six, if the milk is shown upon analysis to contain more
than eighty-seven per cent. of watery fluid, or to contain
less than thirteen per cent. of milk solids, or to contain
less than nine and three-tenths per cent. of milk solids
exclusive of fat, it shall be deemed for the purposes of
this act to be not of good standard quality, except dur-
ing the months of May and June, when milk eontaining
less than twelve per cent. of milk solids shall be deemed
to be not of good standard quality.

Pub. Stats., chap. 567, sect. 9 (Statute of 1330, chap. 209, sect. 7),
providing that *inall prosecations under this aect,” for selling adnl-
terated milk, “if the milk shall be shown upon analysis to contain
more than ecighty-seven per centum of watery fluid or to contain less
than thirteen per centum of milk solids, it shall be deemed for the
purposes of this act to be adulterated,” is constitutional.

Commonwealth ». Evans, 152 Mass, 11.

A complaint under the Pub. Stats., chap. 57, sects. 5, 9, allering
that the defendant, at a time and place named, had in his custody aond
possession o certain quantity, to wit, one pint, of adulterated milk, 1o
wit, milk then and there containing less than thirteen per cent. of milk
aolids, with intent then and there unlawfully to sell the same, is

snificient.
Commonwealth ». Keenan, 159 Mass. 193,

13. It shall be the duty of every inspector to insti-
tute a complaint for a violation of any of the provisions
of this chapter on the information of any person who
lays before him satisfactory evidence by which to sustain
such complaint.
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14. Each inspector shall canse the name and place of
business of every person convicted of selling adulterated
milk, or of having the same in his possession with intent
to sell, to be published in two newspapers in the county
in which the offence was committed.

15. Inspectors appointed under the provisions of
chapter two hundred and sixty-three of the acts of the
year eighteen hundred and eighty-two shall have the
power and anthority conferred upon a eity or town inspector
by section one of chapter three hundred and eighteen of
the acts of eighteen hundred and eighty-six. They shall
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also have the power and authority conferred upon inspec-

tors of milk by section twenty of chapter fifty-six of the
Public Statutes.

16. Municipal, distriet and police courts and trial justices
shall, in their respective counties, concurrently with the
superior court, have jurisdiction of cases arising under the
provisions of chapter fifty-seven of the Public Statutes
relating to the inspection and sale of milk, and may im-
pose the same penalties for any violation of the provisions
of said chapter as therein provided.

BUTTER, IMITATION BUTTER AND CHEESE.

17. Whoever, by himself or his agents, sells, exposes
for sale, or has in his possession with intent to sell, any
article, substance or compound, made in imitation or sem-
blance of butter or as a substitute for butter, and not
made exelusively and wholly of milk or eream, or contain-
ing any fats, oils or grease not produced from milk or
cream, shall have the words ¢ imitation butter,” or if
such substitute is the compound known as oleomar-
garine, then the word ¢¢oleomargarine,” or if it is
known as butterine, then the word ¢¢ butterine, ” stamped,
labelled or marked in o straight line in printed let-
ters of plain, uncondensed Gothic type, not less than
one-half inch in length, so that said words cannot be easily
defaced, upon the top, side and hottom of every tub,
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firkin, box or package containing any of said article, sub-
stance or compound. The said stamp, label or mark
shall contain no other words. And whoever, by himself
or his agents, exposes or offers for sale any of the said
article, substanee or compound not in the original pack-
age, shall attach to the said article, substanece or compound,
in a conspicuous place, a label bearing the words ¢¢ imita-
tion butter,” *¢oleomargarine,” or ¢ hutterine, "as the
article may be, in printed letters of plain, uncondensed
GGothic type, not less than one-half inch in length. And
in cases of retail sales of any of said article, substance or
compound not in the original packages, the seller shall,
by himself or his agents, attach to each package so sold,
and shall deliver therewith to the purchaser, a label or
wrapper bearing in a conspicuous place upon the outside
of the package the words ¢ imitation butter, ” <* oleomar-
garine, ” or *¢ butterine, ” and no other words, in printed
letters in a straight line of plain, uncondensed Gothie
type, not less than one-half inch in length.

15. Whoever, by himself or his agents, sells, exposes
for sale, or has in his possession with intent to sell,
any article, substance or compound made in imitation
or semblance of cheese, or as a substitute for cheese,
and not made execlusively and wholly of milk or eream,
or containing any fats, oils or grease not produced from
milk or eream, shall have the words ¢ imitation cheese,”
stamped, labelled or marked, in printed letters of plain,
uncondensed Gothie type, not less than one inch in length,
=0 that said words cannot be easily defaced, upon the side
of every cheese cloth or band around the same, and upon
the top and side of every tub, firkin, box or package con-
taining any of said article, substance or compound. And
in case of retail sales of any of said article, substance or
compound not in the original packages, the seller shall, by
himself or his agents, attach to each package so sold at
retail, and shall deliver therewith to the purchaser, a label
or wrapper bearing in a conspicuous place upon the out-
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side of the package the words ¢ imitation cheese,” in
printed letters of plain, uncondensed Gothic type, not less
than one-half inch in length.

19, Whoever sells, exposes for sale, or has in his
possession with intent to sell, any article, substance or com-
pound made in imitation or semblance of butter or cheese,
or as a substitute for butter or cheese, except as provided
in the two preceding sections, and whoever with intent to
deceive, defaces, erases, cancels or removes any mark,
stamp, brand, label or wrapper provided for in said sec-
tions, or in any manner shall falsely label, stamp or mark
any hox, tub, article or package marked, stamped or
labelled as aforesaid, shall for every such offence forfeit to
the city or town where the offence was committed one
hundred dollars, and for a second and each subsequent
offence two hundred dollars.

20. Inspectors of milk shall institute complaints for
violations of the provisions of the three preceding sec-
tions when they have reasonable cause to helieve that
such provisions have been violated, and on the informa-
tion of any person who lays before them satisfactory
evidence by which to sustain such complaint. Said inspec-
tors may enter all places where butter or cheese is stored
or kept for sale, and said inspectors shall also take speci-
mens of suspected butter and cheese and eause them to be
analyzed or otherwise satisfactorily tested, the result of
which analysis or test they shall record and preserve as
evidence ; and a certificate of such result, sworn to by the
analyzer, shall be admitted in evidence in all prosecutions
under this and the three preceding sections. The ex-
pense of such apalysis or test, not execeeding twenty dol-
lars in any one case, may be included in the costs of
such prosecutions. Whoever hinders, obstructs, or in any
way interferes with any inspector, or any agent of an
inspector, in the performance of his duty, shall* be pun-
ished by a fine of fifty dollars for the first offence, and of
one hundred dollars for each subsequent offence.
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21. TFor the purposes of the four preceding sections
the terms *¢ butter ” and ¢ cheese ” shall mean the products
which are usually known by these names, and are manu-
factured exclusively from milk or eream, with salt and
rennet, and with or without coloring matter.

22.  Whoever, by himself or his agents, sells, exposes
for sale, or has in his possession with intent to sell, any
article, substance or compound, made in imitation or sem-
blance of butter or as a substitute for butter, and not made
exclusively and wholly of milk or eream, or containing
any fats, oils or grease not produced from milk or eream,
contained in any box, tub, article or package, marked
or labelled with the word ¢ dairy,” or the word ¢¢ cream-
ery,” shall for every such offence forfeit to the city or
town where the offence was committed one hundred dol-
lars, and for a second and each subsequent offence two
hundred dollars.

23. Every person who conveys any imitation butter,
oleomargarine or butterine in carriages or otherwise, for
the purpose of selling the same in any city or town, shall
within thirty days of the passage of this act, and annually
on the first day of May, or within thirty days thereafter,
he licensed by the inspector or inspectors of milk of such
city or town to sell the same within the limits thereof,
and shall pay to such inspector or inspectors fifty cents to
the use of the city or town. The inspector or inspectors
shall pay over monthly to the treasurer of such city or
town all sums collected by him or them. In towns in
which there is no inspector of milk, licenses shall be issued
by the town clerk. Licenses shall be issued only in the
names of the owners of carringes or other vehicles, and shall,
for the purposes of this chapter, be conclusive evidence
of ownership. No license shall be sold, assigned or trans-
ferred. Each license shall record the name, residence.
place of* business, number of carriages or other vehicles
used, the name and residence of every driver or other per-
son engaged in carrying or selling imitation butter, oleo-
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margarine or butferine, and the number of the license.
Each licensee shall before engaging in the sale of any of
the articles as aforesaid cause his name, the number of
his license, and his place of business to be legibly placed
on each outer side of all carriages or vehicles used by him
in the conveyance and sale of the articles as aforesaid,
in Grothic letters not less than one inch in length, and
he shall report to the inspector or inspectors any change
of driver or other person employed by him which may
oceur during the term of his license. Whoever, without
being first licensed under the provisions of this section,
sells any of the said articles as aforesaid, or exposes or
offers them for sale from carringes or other vehicles, or has
them in his custody or possession with intent so to sell,
and whoever violates any of the provisions of this section,
shall, for a first offence, be punished by fine of not less
than thirty nor more than one hundred dollars; for
second offence, by fine of not less than fifty nor more
than three hundred dollars.

24.  Every person before selling or offering for sale any other persons
of the said articles in a store, booth, stand or inarkﬂt-plui:e ﬁ'h‘:'? bt
in a city or in a town in which an inspector or inspectors ?r-’:?!t‘:hﬂdﬁ 5
of milk are appointed, shall within thirty days of the pas-
sage of this act, and annually on the first day of May, or
within thirty days thereafter, register in the books of such
inspector or inspectors, or if there be no inspector then in
the hooks of the town elerk, and shall pay to him or them
fifty cents to the use of such city or town: and whoever
neglects to so register shall be punished for each offence
by fine not exceeding twenty dollars.

25. Before commencing the analysis of any sample Portion of sam.
the person making the same shall reserve a portion whieh EI:E';?'F for
shall be sealed ; and in case of a complaint against any 135&:.3{'5:%4-
person the reserved portion of the sample alleged to he
adulterated shall upon application be l'lL]l"n’EI'E:d to the
defendant or his attorney.
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OF THE INSPECTION AXND SALE OF PROVISIONSE, AND ANI-—-
MALS INTENDED FOR SLAUGHTER.

26. The mayor and aldermen of cities and the select-
men of towns may annually appoint one or more persons
to be inspectors of provisions and of animals intended for
slaughter. Such inspectors shall be sworn faithfully to
discharge the duties of their office, and shall receive such
compensation as the city council or the selectmen shall
determine.

27, Said inspectors may inspect all animals intended
for slaughter, and all meats, fish, vegetables, produce,
fruits, and provisions of all kinds, found in said cities or
towns, or exposed for sale or kept with intent to sell therein ;
and may for this purpose enter into all buildings or enclos-
ures where said animals, meats, fish, vegetables, produce,
fruits or provisions are kept, stored, or exposed for
slanghter or sale. When such animals, meat, fish, vege-
ables, produce, fruit or provisions are found on such
Jdnspeection to be tainted, diseased, corrupted, decayed, or
unwholesome from any eause, said inspectors shall seize
the same, and cause them or it to be destroyed or disposed
of otherwise than for food ; but if, at the fime of the seiz-
ure, the owner of the property seized notifies in writing
the inspector seizing the same of his desire to appeal to
the board of health, said inspector shall cause said animals,
meat, fish, vegetables, produce, fruit or provisions to be
inspected by said board of health, or by a committee
thereof consisting of not less than two members; and if
said board or committee find the same to be tainted, dis-
eased, corrupted or unwholesome, they shall order the
same to be destroyed or disposed of otherwise than for
food. If said board or committee do not so find, they
shall order said animals, meat, fish, vegetables, produce,
fruit or provisions to be forthwith returned to the owner
thereof. All moneys received by said inspectors or hoard
of health for property disposed of as aforesaid shall, after
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deducting all expenses incurred by reason of such seizure,
be paid to the owner of such property.

28. Said inspectors may inspect all veal found in =aid
cities or towns or offered or exposed for sale or kept with
intent to sell therein, and if' said veal is, in the judgment
of the inspector, that of a calf killed under four weeks
old, he shall seize the same and cause it to be destroved
or disposed of as provided in the preceding section, sub-
ject, however, to the provisions therein contained con-
cerning appeal and the disposal of moneys.

29. Whoever kills or causes to be killed, for the
purpose of sale, any calf less than four weeks old,
or knowingly sells, or has in his possession with intent
to sell, the meat of any calf killed when less than four
weeks old, shall be punished by imprizonment in the
jail or house of correction not exceeding six months, or
by fine not exceeding two hundred dollars, or by both
such imprisonment and fine; and all such meat exposed
for sale, or kept with intent to make sale thereof, may
be seized and destroyed by any board of health or health
officer, or by any sherifl, deputy-sheriff, constable or
police officer.

Where a party iz charged with an offence of * killing, or cansing to
he killed, for the purpose of sale, any calf less than four weeks old,” it
is not necessary to allege in the indictment or prove that he knew the
call to be less than four weeks old. The defendant i= bound to Enow
the facts and obey the law at his peril.

Under the next clanse of this section, the offence is not the killing of
the calf, but ** Erowingly " selling, or having In possession with intent
to sell, the meat of a calf Eilled when less than four weeks old; and
this langunage makes the defendant’s knowledge essential to be alleged
and proved.

The legislature saw fit to make the man who kills, or canses to he
Eilled, a calf for the purpose of sale, at all events punishable if the
animal was less than four weeks old ; bnt to punizsh the man who =ells

veal only in case he knows it to have been Killed when under four

weeks old.
Commonwealth ». Raymond, 97 Mass. 567.

30. When complaint is made on oath to any police,
district or municipal court, or to a magistrate au-
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thorized to issue warrants in criminal cases, that the
complainant believes that any diseased animals, or any
tainted, diseased, corrupted, decayed, or unwholesome
meat, fish, vegetables, produce, fruit, or provisions of any
kind, or any veal of a ealf killed under four weeks old,
are kept or concealed in a particular house or place with
the intent to kill, sell, or offer the same for sale for food,
the court or magistrate, if satisfied there is reasonable
cause for such belief, shall issue a warrant to search for
such animals or articles, and all such warrants shall be
directed and executed as provided in section three of
chapter two hundred and twelve [of the Public Statutes].
If, upon hearing, said court or magistrate determines that
sald animals or articles or any of them were kept or con-
cealed for the purposes aforesaid, the same shall be de-
troyed or disposed of by the inspector, or by any officer
designated by the court or magistrate according to the
provisions of section two of this chapter; if the court or
magistrate does not so determine, said animals or articles
shall be returned to the owner.

31. Whoever knowingly sells, or offers or exposes
for sale, or has in his possession with intent to sell for
food, any diseased animal, or any tainted, diseased,
corrupted, decayed, or unwholesome meat, fish, vegeta-
bles, produce, fruit, or provisions of any kind whatever,
shall be punished by imprisonment in jail for not more
than sixty days, or by fine of not more than one hundred
dollars.

32. The place where property condemned under this
chapter is found, and the name of every person in whose
possession it is found, and of every person convicted
of an offence under the preceding seetion, shall be pub-
lished in two newspapers published in the county in
which the property was found or the conviction took
place.

33. The provisions of this chapter shall not be in force

8

in any city or town unless they are adopted by the city
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council of such city or by the inhabitants of such town, or
unless the provisions of chapter one hundred and eighty
of the statutes of the year eighteen hundred and seventy-
six have been already so adopted.

OF THE SALE OF TAINTED OR DAMAGED FISH.

34. Whoever sells within this Commonwealth or
exports therefrom tainted or damaged fish, unless with
the intent that the same shall be used for some other
purpose than as food, shall forfeit ten dollars for every
hundred pounds of such fish, and in the same pro-
portion for any other quantity ; and upon a trial in such
case the burden of proof shall be upon the defendant to
show for what purpose such fish was so exported or sold.

OF THE BALE OF CHOCOLATE.

35. No manufacturer of chocolate shall make any
eake of chocolate except in pans in which are stamped
the first letter of his christian name, the whole of his sur-
name, the name of the town where he resides, and the
quality of the chocolate in figures, No. 1, No. 2, No. 3,
as the case may be, and the letters Mass.

36. Number one shall be made of cocoa of the first
quality, and number two of cocoa of the second qual-
ity, and both shall be free from adulteration; number
three may be made of the inferior kinds and qualities of
cocoa.  Each box containing chocolate shall he branded
on the end thereof with the word ehoeolate, the name of
the manufacturer, the name of the town where it was
manufactured, and the quality, as described and directed
in the preceding section for the pans.

87. If chocolate manufactured in this Commonwealth
is offered for sale or found within the same, not being
of one of the qualities described in the two preceding
sections and marked as therein directed, the same may
be seized and libelled.
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OF THE ADULTERATION OF VINEGAR.

38. Every person who manufactures for sale or offers
or exposes for sale as cider vinegar, any vinegar not the
legitimate product of pure apple juice, known as apple
cider or vinegar, not made exclusively of said apple cider
or vinegar, into which any foreign substances, ingre-
dients, drugs or acids have been infroduced, as may
appear by proper tests, shall for each such offence be
punished by fine of not less than fifty nor more than
one hundred dollars.

39,  Every person who manufactures for sale, or offers
or exposes for sale, any vinegar found upon proper tests
to contain any preparation of lead, copper, sulphuric acid
or other ingredients injurious to health, shall for each such
offence be punished by fine of not less than one hundred
dollars.

40. The mayor and aldermen of cities shall, and the
selectmen of towns may, annually appoint one or more per-
sons to be inspectors of vinegar for their respective places,
who shall be sworn before entering upon their duties.

41.  Any city or town in which an inspector shall be
appointed under the preceding section, may provide com-
pensation for such inspector from the time of such ap-
pointment, and in default of such provision shall be
liable in an action at law for reasonable compensation
for services performed under such appointment.

42. No person shall by himself, his servant or agent,
or as the servant or agent of any other person, sell,
exchange, deliver or have in his custody or possession
with intent to sell or exchange, or expose or offer for sale
or exchange any adulterated vinegar, or label, brand or
sell as cider vinegar, or as apple vinegar, any vinegar not
the legitimate produet of pure apple juice, or not made
exclusively from apple cider.

43. All vinegars shall be without artificial coloring
matter, and shall have an acidity equivalent to the presence
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of not less than four and one half per cent. by weight of
absolute acetic acid, and in the case of cider vinegar shall
contain in addition not less than fwo per cent. by weight
of cider vinegar solids upon full evaporation over boiling
water, and if any vinegar contains any artificial coloring
matter or less than the above amount of acidity, or in the
case of cider vinegar, if it contains less than the above
amount of acidity or of cider vinegar solids, it shall be
deemed to be adulterated within the meaning of this aet.

44. It shall be the duty of the inspectors of milk who Mk inspectors
may be appointed by any city or town to enforce the pro- 184, 307, § 5.
visions of this act.

45, Whoever violates any of the provisions of this Penalty for

violatlon.

act shall be punished by fine not exceeding one hundred 1584, 3075 4.
dollars.



RULES AND REGULATIONS

OF THE

STATE BOARD OF HEALTH RELATIVE TO THE INSPECTION AND
ANALYSIS OF FOOD AND DRUGS.

1. The State Board of Health shall appoint analysts
and inspectors, as provided in section 5 of chapter 263,
Acts of 1832,

2. It shall be the duty of the inspectors to procure
samples of drugs and articles of food at such times and
places as the Secretary shall direct, in the manner pro-
vided in section 6 of chapter 263 of the Acts of 1852,
and in section 3 of chapter 239 of the Acts of 18584, and
in all acts amendatory of said provisions.

3. Under the direction of the secretary, one of the
inspectors shall, for the identification of samples, affix a
number to each sample of food or drugs ebtained by him,
beginning with number one, and taking every alternate
or odd number thereafter, without limit; and the other
inspector shall nse and aflix each alternate or even num-
ber, beginning with number two, and following such form
of numbering, without limit, also, as far as may be
- aireeted. Under no circumstances shall an inspector con-
vey any information to an analyst as to the source from
which any sample was obtained.

HF
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4. The inspectors shall keep records of each sample,
each record to include the following items : —

(a) The inspector’s number.

(b) The date of purchase or receipt of sample.

(e} The character of the sample.

(d) The name of the vender.

(e) The name of the city or town and street and number
where the sample is obtained, and in the case of a licensed
milk peddler, the number of his license.

(f) As far as possible, the names of manufacturers pro-
ducers or wholesalers, with marks, brands or labels stamped
or printed upon goods,

3. It shall be the duty of the analysts so appointed
to determine, under the direction of the secretary, by
proper examination and analysis, whether articles of food
and drugs, manufactured for sale, offered for sale, or sold
within this Commonwealth, are adulterated within the
meaning of chapter 263 of the Acts and Resolves passed
by the General Court of Massachusetts in 1852, and all
acts amendatory thereof, adulteration being defined as
follows, viz. ; —

In the case of drugs, (1) If sold under or by a name
recognized in the United States Pharmacopeia, it differs
from the standard of strength, quality or purity laid down
therein, unless the order ealls for an article inferior to
such standard, or unless such difference is made known
or so appears to the purchaser at the time of such sale.
(2) If when sold under or by a name not recognized in
the United States Pharmacopeia, but which is found in
some other pharmacopewia or standard work on Materia
Medica, it differs materially from the standard of strength,
quality or purity laid down in such work. (3) If its
strength or purity falls below the professed standard
under which it is sold.

In case of food, (1) If any substance or substances
have been mixed with it, so as to reduce or lower or
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injuriously affect its quality or strength. (2) If any in-
fervior or cheaper substance or substances have been sub-
stituted wholly or in part for it. (3) If any wvaluable
constituent has been wholly or in part abstracted from it.
(4) If it is an imitation of or is sold under the name of
another article. (5) If it consists wholly or in part of a
diseased, decomposed, putrid or rotten animal or vege-
table substance, whether manufactured or not, or in the
case of milk, if it is the produce of a diseased animal.
(6) If it is colored, coated, polished or powdered, where-
by damage is concealed, or if it is made to appear of better
or of greater value than it really is. (7) If it contains
any added poisonous ingredient, or any ingredient.which
may render it injurious to the health of the person con-
suming it.

6. It shall also he the duty of the analysts to receive
such specimens of food and drugs for analysis as may be
delivered to them by the seeretary, or by the inspectors,
and to examine the same. To avoid, as far as possible, all
suggestion or danger of specimens having been tampered
with, each analyst shall keep each specimen in his posses-
sion in a suitable and secure place, labelled in such a
manner as to prevent any person from having access to
the same without the knowledge and presence of the
analyst.

Analyses of perishable articles should be made promptly
after they are received.

7. An analyst shall give no information, under any
circumstances, regarding the result of any analysis, to
any person except to the secretary of the hoard, prior to
any ftrial in court in reference to such analysis.

The analysts shall ecarvefully avoid any error regarding
the inspector’s number attached to each sample, and shall
report the results of their work in detail to the secretary.

In the case of all articles having a numerieal standard
provided by statute, the result of the analysis should
show their relation to such standard.
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8. DBefore beginning the analysis of any sample, the
analyst shall reserve a portion, which shall be sealed, and
in the event of finding the portion analyzed to be adulter-
ated, he shall preserve the sealed portion, so that in case
of a complaint against any person the last named portion
may, on application, be delivered by the secretary to the
defendant or to his attorney.

9. Each analyst shall present to the secretary, on the
Thursday before the first Saturday of each month, a
summary of the analyses made by him during the pre-
vious month.

Each analyst shall also present, on or hefore the first of
January of each year, an annual report of the'work done
for the year ending on the 30th of September preceding.

10. The seecretary shall have charge of the reports of
analyses, and shall cause cases founded on such reports
to be submitted to the courtz for prosecution.

In each case of a retailer, and of every dealer not a
manufacturer or producer, he may, if the party has not
heen previously complained of in cowrt, issue a notice or
warning of any violation of the law relative to the adul-
teration of food and drugs, and of the offender’s liability
to prosecution on a repetition of the sale.

11. Should the result obtained by any analyst be
questioned in any given case, another analyst shall repeat
the analysis, unless otherwise instructed by the Doard,
provided a sufficient sum to meet the expense of the
analysis be deposited with the Secretary by any interested
party fecling aggrieved, which sum will not be returned
unless the second analysis fails to confirm the first in essen-
tial particulars.

12.  Any appeal from the decision of an analyst shall
be filed with the secretary, who shall report it, and any
matter in controversy, to the board, giving his judgment
thereon, and the Board shall supervise and control the
action of its officers in executing the law.

13. Where standards of strength, quality or purity are



96

not fixed by the act, the analysts shall present to the
secretary such standard as in their judgment should he
fixed, and the secretary shall report the same to the hoard
for its action. The standards set by the Dritish Society of
Public Analysts will be followed, as nearly as practicable,
until otherwise ordered.

14. Whenever a drug or preparation, not deseribed in
a national pharmacopeia or other standard work on Ma-
teria Medica, shall be manufactured, offered for sale or
used in this State, the standard of such drug, and the
standard and proportion of the ingredients of such prep-
aration, and the range of variability from such standard
or standartls, shall be ascertained by the analysts, who
shall report the same through the Secretary to the
Board.

15. The analysts shall oceupy such time in the per-
formance of their respective duties as a reasonable com-
pliance with the terms of the statute shall require, and
shall be present one hour of each day, at such time of the
day and at such place as shall be designated by the
Board, to meet the convenience of interested parties and
the public.
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Act of 1882 does not repeal or amend chapter 57 of Public Statutes
Adulterated bread, statutes relative to . - ; .
Adulterated butter, statutes relative to .
Adulterated cheese, statutes relative to
Adulterated chocolaie, statutes relative to
Adulterated drugs, statutes relative to
Adulterated food, statates relative to
Adulterated liquors, statutes relative to
Adulterated medicine, statutes relative to
Adulterated milk, statutes relative to
Adulterated vinegar, statutes relative to
ADULTERATION OF Foop axp Drucs.

General laws relative to

Prohibited :

Diefinition of term ** food ™
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Dirugs, how adulterated -
U. 5. Pharmacoposia the standard of ui]u.m.l.l r.iruj_._s

(ificinal deags may be sold as ‘called for, or as their variation is made

known to purchaser
Food, how adulterated . 2 ..
Exceptions i : :
Dirugs, pharmacopeial standard, Ll]atlLr, aof : 3
State board of health to make investigations and appoint officers
REegulations to be made
Appropriations for execuling the laws

Three-fifths to be expended in enforcing the statutes nl,tme i adul.v

teration of milk and its products
Samples to be furnished to officers and agents
Penalty for obstruction of officers .
State board to report proseculions and Lx]:lr.lll.liiul.w.m
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ADULTERATION OF FooD AND DRuUGs — Concluded.
Samples to be sealed for benefit of defendant
Penalty for selling corrupt or unwholesome provisions
Penalty for fraudulently adulterating bread or other food
For adulterating liquors
For adulterating drugs or medicines
Sale of poisons to be recorded :
AGENTS AND ASSISTANTS TO LocAL BOARDS OF l[l-"u TH.
May be appointed
Compensation of . 4 : : 3 . 2 -
Authority of F ] = : : 5 > F i F
May make complaints
To report to board of health .
ALcoHoLic DRINKS.
Effects of, instruction in publie schools . :
ANALYSTS, APPOINTED BY STATE Boarn oF HEALTH.
Penalty for hindering or obstructing
To reserve samples for defendant .
Their duties specified
;‘l,pperals from decision of analyst
APPEAL.
MNone lies from adjudication that nuisance exists
In case of damages awarded concerning wet lands .
In case of neglect or refusal of board of health to act
Natice to be given to opposite party
Necessary proceedings .
Costs and expenses, how paid
In case of offensive trades, from order of Imanl of hEJ“h
Costs in appeal, in matter of offensive trades .
In case of offensive trades, from order of state board
In case of tombs closed by order of board of health
In case of land taken for solation of infected ammals
APPROPRIATION.
For carrying on work of food and drug inspection .
Three-hiths to be expended in enforcing laws against ﬂtlullnmhun ul' m:lk
and its products
BaTHING.
In water-supplies prohibited .
Boarp oF HEALTH. (See State Board of He: 1ilh, Luy' Huards af Iimlllu
and Town Boards of Health.)
BREAD.
Penalty for fraudulently adulterating
BURIAL-GROUNDS. (See Cemeteries.’)
BurIaLs.
Mot permitted until certificate given
Certificate, what to contain
Certificate to be approved by I;:-um‘-;l ﬂFhE’LI[h
C:rtiﬁcal;'e to be approved by chairman of board of health . ' :
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BURIALS — Canecfieded.
Certificate to be approved by city physician
Certificate to be approved by medical examiner
Undertakers to be licensed
Hupulturc, violation of .
Board of health to regulate
Penalty for violating regulations
Decisions. (See Decisions. )
BUTTER :
Spurimus, to be marked in wholesale and in retail packages
Fraudulent sales of, penalty .
L"q:pmphinltr. relative to, how mstituted
Term ** butter ** defined

Spurious butter not te be marked as “{I-ur;.r or *' creamery "

Persons selling from carriages Lo be licensed .
Persons sclling at stores or markets to be registered

h:l]e :}I' meat pmhlbltul

CASES.
Belcher z. Farrar, 8 Allen, 527
Brown . Murdock, 140 Mass. 314 ,
Cavanagh =z. City of Boston, 139 Mass. 426 .
Commonwealth . Bowers, 140 Mass. 483
Commonwealth 2. Bovnton, 12 Cushing, 499 .
Commonwealth . Carter, 132 Mass. 12
Commonwealth = Evanz, 132 Mass. 11
Commonwealth @ Fahey, b Cushing, 408411
Commonwealth @ Farren, 9 Allen, 459 .
Commonwealth . Goodrich, 13 Allen, 546
Commonwealth . Haynes, 107 Mass. 194
Commonwealth @ Keenan, 1539 Mass, 195
Commonwealth . MeCarron, 2 Allen, 157
Commonwealth . Nichols, 10 Allen, 199
Commonwealth 2. O Donnell, 1 Allen, 5048
Commonwealth . Patch, 97 Mass. 221-224
Commonwealth 2. Perry, 139 Mass, 198
Commonwealth . Raymond, 97 Mass. 567
Commonwealth . Eumford Chemical Works, 16 Gray, ‘H]
Commonwealth . Slack, 19 Pickering, 506
Commonwealth 2. Swasey, 133 Mass. 533
Commonwealth 2. Young, 135 Mass. 526
Grace 7. Newton Board of Health, 185 Mass. 490
Jackman 2. Arlington Mills, 137 Mass. 277
Martin z. Gléason, 1539 Mass. 183 .
Provincetown, inhabitants of = Smith, 120 Mass. JG
Salem, city of o Eastern Bailvoad Co., 98 Mass, £51-451
Sawyer . State Board of Health, 125 Mass. 191-194
Somerville p. O'Neil, 114 AMass. 353

Paar
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L 14, 1h h,lS 19
39, 42, 44
44
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CASES — Coneltded, Pice
Spring lI'_l,"ti'n Park, 13T Mass. 554 . : - : i
Springfield, inhabitants of 2. inhabitants of ‘l.".'nr::er\t.en 2 Lushmg, ol a7
Taunton = Taylor, 116 Mass, 254-261 . : ! . 10, 38, 30, 40, 41, 42
Vandine, petitioner, 6 Pickering, 187 . 2 : ; : : : 14
Watertown 2. Mayo, 109 Mass. 315-318 . . : : ; e
Watertown . Sawyer, 106 Mass. 320 . : . i 2 43
Watuppa Reservoir Co. 7. Colin McKenzie, 152 "".hlﬁ .'I : - . 16,23
Winthrop = Farrar, 11 Allen, 398402 . o ; ! : : . 18, 40
Withington z. inhabitants of Harvard, 8 Cushing, 68 . : : . i)

CATTLE. (See Contagious Diseases among Cattle. )
CATTLE COMMISSIONERS.
Mayor and aldermen or selectmen may isolate animals with contagious

disease . : ' . ; : . . : : ; ; 60
AMay kill and bury such animals . i . : o : : Hl
May cause such animals to be appraised and paid f-:rr . : - Gl
Animals infected with farcy or glanders to be killed without appnuw:u:nt (|
Reasonable expenses of owner to be paid - : - ¢ ; 2 il
Departure of animals may be prohibited . ‘ : : i : 6l
Passage of animals through towns may be regulated . : . . il
Fegulations to be recorded . - ; : ; : . ; : Gl
Infected animals may be branded . . . . . . . - Al
Penalty for violation of rules of city and town officers . G . 0 62
ODwners of animals suspecting disease to give notice - o - ’ 62
Penalty for neglect on part of city or town . : : : : ; 62
Lands may be taken for isolating animals : Z : : : - 6H2
Damages, appeals ; : ; ; : ; - ; : ; 62
May be appointed ; - - . : : : ‘ . ‘ 63
Compensation of . : . . . : . ‘ : : : 63
Removals . : . - : - - : ‘ : : : 63
Vacancies . : ; : . : : : ; : 63
Regulations of, to supn:rsfedc those ﬂf gelectmen . - ; : : 63
FPowers and authority . . . . . . B4
May establish hospitals, and take i'm:.'l "md bu:idmgs . : . : i
Selectmen to give notice of infected animals . : ; . : . G4
May make régulations . ) 64
May cause infected animals to be k1l1ed : . : i . ; 64
Farcy and glanders, animals infected with, to be killed . G5
Penalty for failing to comply with regulations 63
Froseculions G5
Appraisements . ! ; ; ; ; : . ' : » 6o
May examine persons . : : : - : . | A 65
Costs and expenses, how paid . . . ‘ 65
May sell animals killed when not diseased 65
Penalty for violation . . . ; (it}
Record to be kept and report made to ]eglslatm’e ’ 65
Commissioners to make inquiries relative to abortion G
May make experiments and exercise other powers . - . . : 66
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CATTLE COMMISSIONERS — Comtcdiided, PiaE
May kill sick animals: .. .. .o, . . 0 o wl L0 L BB
‘g]tprn'[:lrlatmu . - : 4 ! . Gl
City or town "Lut'l:lunius ta he rwtlrml uf conlagions eliﬁ-c AR 'y . G
Authorities to nullf}.r COMMmISSIOners - o - & 0 - i 67
Commissioners may administer oaths . . . : . : ; GT

CeEMETERIES. (See Tombs.)

Lots in, to be held indivisible . : . - : . : ; 0
One of heirs to represent lot . : : : : : - : : 5
Board of health to n.'gulﬂle & . . 2 : 4 : ; : 5o
Regulations, notice of, to be given : - - : : ‘ : Hi
Penalty for violating regulations . ; ; . : : : : BG
Tombs, when and how closed ! : 2 : : - : - 56
_.:"I|'|_‘.l]1-|:.'t1 from order of hoard . - - - - - ; - < ol
To be tried by a jury . 0 ST . . ¥ : : . 0T
Diecisions.  {See Decisions. )

{_HEESE.

Hpufiouﬁ, whaolesale and retail Llﬂthﬂgl‘!‘: Lo be marked . 7 . I "2
Penalty for frandulent sale . . : : i ! . : ! 83
Term * cheese " d{:ﬁn_cd ; . ; z z . . . . 24
CHOCOLATE.
To he stamped . : : . ; : . : - - : 80
Its sale regulated . : : : : : : : : ; - ]
Grades or qualities specified . : . : : ; : . - ]
May be seized if not of required quality . : - : : ; : 89
Ciry Boarnps oF HEALTH.
How appointed and established . : : : : : 010,17, 12
City couneil to be, if none appointed . : : ; . , : ]
May appoint physician . : 3 : : : : - 10
May establish salaries and fees of LII]I]I[W’E‘E“‘- 3 : . 4 k : 10
Term of office . . : ; . : : - : - 10
WVacancies in office, how ll!”l‘.'LI . - : 3 % iif ' , 11
Members subject to removal . : ; ; ; . : : : 11
Compensation of members . : : : : : : : i 11
Compensation of agents : ; : : - : z : ; 12
Organization of . . : ; ! : : - . - : 12
May choose clerk . . ; : ; ; : : : ; : 12
Rules and regulations of : : : s i : 5 - T 12
Powers of . : ; i : ; : : : : G 12
Agents and assistants uF : . ‘ ’ i : : ; ; 12
Eeports to city council . . : : : : : : ; 12
Hounge drainage, may enforce regulat‘:un& : . ; / : . 12
Eetain charge to exclusion of overseers of poor . : . - : 13
Nuisances, may make regulations respecting . : ‘ - ; " 14
Nuisances, may prevent, desteoy or remove . : : ’ : : 15
Unfit dwelling-houses to be vacated ¢ 2 - . . . - 19
May enter premises to examine . : : - : . - : 20

Wet lands, powers over : ¢ - : - - - : . 21
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CiTy Boarps o HEALTH — Concfuded,
Wet lands, return to be made to city or town clerk
Infected articles, may grant permits to remove
Infected persons, may make provision for
Infected persons, may prevent travelling L :
Prisoners attacked with dangerous disease may be removed

]I{;R!Jit:ﬂs for persons with dangerous diseases, subject to orders of .

Hospitals for dangerous diseases, board to provide
Flags to be displayed in ease of infection
Lying-in hospitals, to certify in certain cases .
Lying-in hospitals, to visit .
Infants taken to board, persons tngagc:i in hurqncss to ;|1|:|t1[',.
May enter and inspect house where infants are boarded
Duarantine of vessels, may establish
Offensive trades, places may be assigned for
Difensive trades may be prohibited
Certificate of canse of death to he apprm’ed by
Tombs, to exercise powers in reference to
Penalties may be established in relation to tombs
Burial-places, certain powers in relation to -
On seizure of diseased meats, ete., by inspector, appeal llts to
Decisions. (See Decisions. )
CrLErk oF BoarDs oF HeaLTH.
Mot to be a member of board
Compensation .
CoLoR BLINDNESS AND DLM-LT!H "-.T:.llr
Railroad corporations to examine employees with reference to
COMPLAINTS.

For violation of statutes relative to adulteration of huttcr and cheese, how

instituted
CoMPOUNDS OR MIXTURES.
Provisions as to
CouxTmy CoMMISSIONERS.
Appeal to, by persons aggrieved by refusal to abate nuisance .
Party appealing, to give notice to opposite party
Costs and expenses of commissieners, how paid
CREAM.
Penalty for sale of milk from which cream has been removed .
CREMATION.
Corporations may be formed for incinerating bodies of the dead
May hold real estate as approved by state board
May make by-laws and rules subject to approval of board
No body to be eremated within 48 hours after death

Certificate of medical examiner required in addition to usual certificate

DaxcEROUS DISEASES.
Powers of state board
Pupls affected with, not to attend !'rl.'l.hl.ll:.. h.c]'ml::rll-
Householders to give notice of
Physicians to give notice of . : - . ’ : '

. 27, 28
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25
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DANGEROUS DISEASES -— Concluded. P
Record of cases to be kept by boards of health . . . . a 20
woards of health to give immediate notice of, to school committees - a4
Record-books to be provided for .. - - - : . N . 26
Towns may establish hospitals for . a1
Hospitals ta be provided by board of health 51
Notice to be given of infected places oo
Flags to be displayed 82
Expenses imcurred, how p:‘ml bt h2d
Persons infected by, may he removed to hmpll'll g2
Transportation of bodies of persons who have died of 58
[DECISIONS OF SUPREME JUDICIAL COURT.
Local Boarde of Health, Repulation:, et
Organization of city board of health - - - : ; : 9
Fower to make regulations may be exercised by an ordinance : : 10
Ordinance prohibiting swine keeping is valid . - - - : i 10
Prohibition of offensive trades by ordinance is doubtful . : ! : 10
Title of city physician to hold office in board of health . : . : 11
Nuisances.
Keeping of swine may be prohibited by regulation, and the prohibition
may apply to the whole or part of city or town 5 . : . 14
Fegulation as to removing offal is valid . ; ; : : : 14
Notice must be given of regulations, but previous notice to parties aff eu:l_ed
not necessary to be valid . - . 2 : . 14, 15
No appeal from decision of board of ht:lil.h as to existence of a nuisance, 15
An order of board of health to remove a nuisance in a specilic manner is
vaoid : ; : ; : . - - : ; 16
Power of board of hLallh to erect -:hm to remove nuisance . ; 16
City not respoensible for damages from work done under authority of Jlla,;,ql
votes of council . : - : : . : ; : 16
Form of indictment in case of nuisance fr01n piggery . : : : 16
Piggery in which large numbers of swine are kept, is a nuisance . : 1G
Evidence as to custom in other places inadmissible
Purpose of serving an order in wriling in case of nuisance . . ; 17
Order should deseribe nature and locality of nuisance . T
Oirder not intended to dictate method of removal . : ; : - 17
What constitutes sufficient information as to locality and nature of a
nuisance - . : . ¢ : 4 . . . - 17
If owner or occupant negl.e-n:l.s to remove nuisance, the board may enter
and remove it ; : : ¥ I
Either the owner or the hua.rd May use :hzu:relmn as to method of n:mmal 17
Board of health may resort to means which injurionsly affect other lands, 18
Proceedings not limited to ewner or occupant : ; : : ; 18
Action to be brought in name of city or town - : - - 18
In suit to recover expenses of removal, party may contest t'm:ls as to
Liability . ; - : - : o 18

Records of proceedings of board are prima facie ewdenm: af existence uf
nuisance, but not that it was caused by defendant . - - - 19
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DEecisioNs ofF Sup. Jup. Court (Nuisances) — Confinned. Paae
Fines and forfeitures recoverable only in name of treasurer of cily or

town A 3 . 5 : " - - - ; . 5 21

City marshal or other officers may prosecute for fines . : 2 . 21

HWet, Rotten and Spongy Lands,
Order to remove nuisance under Public Statutes, chapter 80, section 32 is

void, if made without previous notice or hearing . ’ : : 23
Right of lowage, ete. . : - - - : . : 25
FPower to abate nuisance under Pu h]u:: ‘it'l.tutes chapter 80, sections 30-32, 24
Jurisdiction of board under Public Statutes, chapter S0, sections 30-32 . 24
Assessment cannot be levied on person to whom notice is not given,

under Public Statutes, chapter 80, section 32 . : - : 24
Board may act by a committee under Public Statutes, chapter SU section

R : : ; f ; . : ; : - : 24

If 2 board has given notice of hearing, it need not give new notice of
intention to make assessment under Public Statutes, chapter 80,

section 32 . - : - : : - : - . b
Legality of the adoption of report ::rt' committee on assessment of damages,
under Public Statutes, chapter 80, section 52 . 5 - 2 5 25

fufection, Perions sick with Infections Diseases, Hospitals, ete.
Notice to be given to town where infected person belongs, before action

is taken to recover expenses . P : : 2 2 . g o7
Form of notice suifficient . . - : . - : . 23
Authority of board of health in taking possession of dwelling-house under

Public Statutes, chapter 80, sections 40, 41, 75 . . - : 28
Owner cannot maintain action of contract against town for use of house, 25
Authority of member of board of health as to taking possession of dwell-

ing-house and furniture . : : : ! : . . u 23
Damages for value of property taken 3 g c : 2 p : 28

Offensize Trades.
Effect of Pablic Statutes, chapter 80, section 84, as to assignment of offen-

sive trades . 3 g : . : . 3 3T
Board may prohibit offensive l.ratle wuimut notice . - . . . a7
Keeping of swine not a trade = - 38

Order of board, under Public ‘it'lt'utc'; t.l!'l.plr.r z-i-ll section S-I-, m:t;,-r be
considered as a general regulation, and is sufficient if it shows that

exercise of such trade is injurious to health . . ; 23
Keeping of swine, an emplovment, and board has 'tulhunt}- Lo rtgu]al&

under Public Statutes, chapter 80, section 84 . 5 . 4 a8
Defendant entitled to notice under Public Statutes, chapter S0, section b'i a8
Form of order valid under Public Statutes, chapter 80, section 84 ]

Board of health may regalate as well as prohibit offensive trades . : H

State board must give notice, local hoards may prohibit without notice . ]

Sufficiency of notice . . = : . : 40
Authority of supreme court Lo restrain Ly :|||J||t'|.::tu:l111 the 1_‘.!!.‘.|"'II|:| 'I.leg in

good faith toward interested parties : : ; . ; . 40

3ll to restrain party, how propecly brought and signed . . 4 s 40

Statute, chapter 80, sectjon 89, constitutional . - . . 3 41
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Decistons oF Sup. Jun., CourT (Offensive Trades) — Conclwded.

Private rights subordinate to public welfare

Rights of parties secured by appeal to jury

Cipder of board altered by jury in proper manner

Further appeal to superior court and to supreme court
Statutes, chapter 80, section 92, constitutional

Right to continue without license . 3 2
Purpose of law to protect the business and not the hmhlmp__,
Enlargement or extension of buildings i :
Appeal [rom order of state board as well as [rom that of local
Bill to restrain by il:jlluut'iull. how prup::r!}' brought

Oharaniineg.

Owwner of a veszel in quarantine not liable for expenses of a seaman trans-
ferred to hospital by order of board of health .

Follulion ﬂ'ﬁ'a';r;':'.-; and Water-supplies.

Petition for an injunction to restrain from polluting water, under 1554,
chapter 154, defence to .

Landlord liahle for acts of tenant in pullul:mg hruuL

No defence that plaintiff has also polluted brook

Feasonable use of land by discharge of water

Cemelerics and Brialgronndi.

Ordinances of city of Boston as to burials held to be regulations relating
to health

Powers of boards of health -

“* Interments " includes removal of bodies . . :

Eegulation as to appointing undertakers and refusal of latter to give hand,

Removal of body not an offence, unless with intent to use and dispose of

for dissection

Adulterared or Unuholesonee ﬁmf i u-:ﬂ" L?'ru-'i

Criminal knowledge essential under Public Statutes, chapter 208, section 1,
{Afidk. ) Public Statutes, chapter 57, section 2, constitutional
Sufficiency of complaint : : : ‘
Criminal knowledge not essential umlﬂ' I’u;h-lin Statutes, chapter 57,
section & . “ . - . .
Mot essential to affirm that milk was cow's milk .
Agency of seller
Form of indictment : ; : . , : .
An expert in use of lactometer may testify to its results in a given case

without evidence as to its character . E . ; ;
Responsibility as to sale of milk under Public Statutes, cha Apler 67,
section B . i

Immaterial in what manner the quality has been reduced below the
standard (Public Statutes, chapter 57, section 5)
Public Statutes, chapter 57, section 9, is constitutional
Sufficiency of complaint . .
{ Feal) Criminal knowledge not essential uu:ln:r first l..ln.um: of t’ulﬂu
Statutes, chapter 208, section 2, but eszential under second clause

Fage
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DIPHTHERIA. Pice
Householder to give notice of : : 3 5 5 5 4 4 25
Physician to give notice of . : : ! P : 3 A ; a5
Pupils affected with, not to attend public schools . » . : : oT
‘Transportation of bodies of persons who have died of . - : : 55

Disputed analysis : : : : - : - : : : : 95

Lrhoss,

Licenses to have description of hydrophobia printed upon them . : a7

Dirainace.  (See House Drainage. )

Not to be discharged into sources of water-supply . ; : : ] 47

Diwi.

Diefinition of term : : ; : ; . ; : : : £9

Digucs,

How adulterated, specifications . : - ; 9

Officinal drugs may be sold as called l'ur. or a8 then variation is made
known to the purchaser . i X : i : . : fh

Penalty for fraudulently adulterating {Irug.,s : : . . J : 73

Dirugs not included in U, 5. Pharmacopoia . . . 3 e . 68, DG

DwWELLING-HOUSES. :

Unfit for occupation, may be vacated . : J X : . : 19

Fings aND FOrRFEITURES.  (See Fenalties. )

How recovered . - . - : : d ; : - : 20

Fism.

Sale of tainted or damaged . : : : : : . : : 80

Foomn.

Adulteration of prohibited . - g : : 4 i : 5 T2
Definition of term ** food ™ . : : ; : : . : : ]
How adulterated, specification : : : 3 : : ; : G
Fraudulent adulteration of . ; . : : . : : : T2
Sale of unwholesome food . . : : ; : o : . o
Provisions of act as to unwholesome food not to be in force unless ac-
eepted by city or town . : : : : : : . : 85
Search warrants for unwholesome food : : : E . . 87

HMosprrars.  (See Lying-in Hospitals. )

Towns may establish . ! . : : : a1
Subject to orders and regulations uf |.Itl.l'l:'l:|. of h::'lh |‘: : : : - a1
Mot to be near dwelling-houses . - - g 5 ! - q al
Not to be oceupied without authority . . i - : . . 41
Inmates shall be subject to board of health . 5 . - 5 - 3

Dangerous diseases, board of health to provide for ; ¢ : : 31
Regulations of, penalty for violating . : : . 3 ; . 32

Hovse DEATNAGE.

Regulations may be established by hoard of health . . . . 12

HouseHoOLERS.

T give notice of infections diseases . . . . : . 25
To disinfect rooms as approved by board of ]umll]]. . : : . 26

Penalty for refusal or neglect . :
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HYDROPHORIA.
Description of, to be furnished to city and town clerks
IcE, [MPURE.

State board may hear parties interested and make orders concerning sale

of ice . n : F : 5 5 ‘
f-iuprcnu: conrt may issue injunction to enforce orders
Parties may have right of appeal to a jury . :

[mitation butter to be marked on whelesale and retail packages
Imitation cheese to he marked on wholesale and retail packages

Infants. (See Protection of Infants.)

I%FECTED PERSONS AND ARTICLES.
Board of health may permit removal of . .
Infected persons to be removed o separate house .
Infected persoms, care of . : . : :
Expenses incurred in care of, how paid . : :

If cannot be removed, persons in neighborhood to be removed

Infected persons may be vestrained from travelling
Worrant may issue to remove infected person :
Warrant may issue to secure infected articles .
Warrant may issue to take up houses, ete.

Cifficers may break open house : E : ;
Expenses of securing and purifying, how paid :
Compensation for houses, ete., taken . 5 .
Prisoners infected to be removed . : ]
Return of removal to be made to court . . :

IHJUNCTION.
To prevent nuisances . . : : . !
To prevent uge of building for hospital . . 3
To restrain offensive trades . - < :

To enforce orders of state board in relation to pollution
Diecisions.  (See Decisions. )

of water

InsrECTION OF PROVISIONS AND ARIMALS INTENDED FORE SLAUGHTER.

Inspectors to be appointed . . . . .
Compensation of inspectors . g . 5 :
Diuties and powers of inspectors . : ; :
Inspectars to seize diseased meats, ete, . : .
Appeal lies to board of health 4 . : :
Veal to be inspected . o St ;

Yeal of call under four weeks to be seized .
Search warranis for unwholesome meats, cte.
Penalty for knowingly selling diseased meats . :

Names of convicted persons and places of business to be published

Not in force unless accepted by town or eity. :
IxsPECTORS.
State board of health may appoint - : :

a

5

Thus appointed to have same powers as local inspectors

Of milk, how appointed - ; : ; :
Duties and powers - . ’ : 7 ;

-
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INSPECTORS — Concluded. PAGE
ﬂ[prnvisinnﬁ, how appointed . - 86
TDiaties and powers . &
OFf vinegar, how appointed . : ; - : ; ]
OF milk, to enforce statutes as to vinegar a1
Their duties . : : . : - : - . 02

InrERMENTS. (See Burials. )

LICENSES.

To be issued to persons selling milk from carriages or other vehicles 76

Liotors.

Adulteration of, punished T2

Lyisc-1% HoSPITALS.

Selectmen anay license ad
Licenses to be for two years, hut rr_-mr:.u.hh_ a4
Subject to visitation by board of health, police and ~,.¢:It:ctmm1 84
Subject to visitation by state board of health . 34
Penalties for keeping hospital without license a4

MEDICAL EXAMINER.

Certificate of cause of death, when to be made by . a8, 60

MEDICAL SOCIETIES.

Not to confer degrees except as authorized by Legislature 6T
Penalty for violation 67

MEDICINE.

Adulteration of T3

Mtk annp Mitk Propucts.

Three-fifths of general appropriation for inspection of food and drugs to

be expended in enforcing statutes as to milk 71
Inspectars, appointment of T
Duties and powers of . - - : : : : - Ta, 5O, 83, 84
Cf inspectors of state board .71, 81
Samples to be reserved for the clcfn:-nclnruu 7a
Cenalty for imitating or tampering with seal 75
Neglect or vefusal to deliver sample T3
No evidence to be received, when . ih
Feddlers to be hcensed . . Th
Persons selling milk in stores and marlu:ll-. o I:lz: rcgmlcrcd i
Fenalty for selling adulterated milk T
Vessels from which skimmed milk s wlrl to he ||11rl:¢{| Th
Standared of skimmed milk 70
Penalties for violation of statutes =79, &0
Standard of . 80
Publication of names of offenders a1
Dhistrict courts may try milk cases . 2 Rl
Inspectors of, to enforce statutes as to butler :m{l cln:-r.:m:: . 83, 84
Inspectors of, to enforce statutes as to vinegar 51

NOTICE.

Regulations of boards of health to be published 14
Board of health may order nuisance removed without notice, when . 15
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NOTICE — Concluded. Pace
Board of health may prohibit an offensive trade without previous notice . i
Wet lands, notice of hearing eoncerning = , 3 . ’ " oo
Burial regulations, concerning : : ; : i : ! : i
Tombs, when closed . ; : : : 3 i : 5 - a6
Decisions.  (See Decisions. )

NUISANCES.

Regulations respecting . 5 : 9 . i ; : : ; 14
Penalties for violating regulations . : : c . : ; . 14
May be removed, prevented or destroyed X . - n = 3 15
Adjudication of board of health conclusive . ; ; : : : 15
Kemoved, how may be . : . . = . ; . 5 : 17
Court may order removal . : . . . : : . . 19
Imjunction may issue to prevent . o : : : . : 21}
Board of health may enter premises to destroy )
Expenses incurred in removal of . : : : . - . : 20
Wet, rotten and spongy lands deemed a nuisance . - : " L a1
Persons injured by snoch nuisance may apply for abatement . 7 : b |
Board of health to appoint hearing ; : i ; . ‘ ; 21
Form of notice . : ‘ : : : : : : : : 23
Board may abate nuisance after hearing . : : 5 2 : o8
Return to be made to town cleck . : : : : : : : a3
When hoard refuses or neglects to act the superior court may appoint
commissioners : ; ; ’ : : . : - : 2
Persons aggrieved by refusal to abate nuisance, may appeal to county
CoOmMmissioners : - : o . . . - - 33, 25
Party appealing to give nolice lo opposite party . - : . : 25
Costs and expenses of appeal, how paid E 5 2 . i a 85
Board of health may grant peemit to remove . 5 : . : . 27
OFFENSIVE TrADES.,  (See Swine-Slanghtering Associations. )
Places may be aszigned for 87
May be prohibited without notice . a7
Assignments to be recorded 9T
Assignments may be revoked at
Form of order prohibiting : a0
Assignment may be revoked by comrt . : : ; : : ]!
Damages caused, how recovered . : . : : . : . HH
Cirders of prohibation to be served on occupant : 2 ; . . HiH]
Appeal allowed from board of health . : : . . : ; 40
Business not to be exercized pending appeal . : ' . . = 40
_'[ur:.' may alter order of hoard of health . . ; A . P . 41
Costs, how recovered . : : . - : . . ; - 42
Buildings not Lo be nsed for, without permission . : 3 } S 41
Buildings used for, not to e enlarged . i 2 3 T : Fi 43
State board of health may prohibit : : : : - : : 44
Supreme court may issue injunction to prevent : -5 : : 45

Diecigions concerning offensive trades.  (See Decisions. )
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OLEOMARGARINE.
To be stamped or marked on whoelesale and retail packages

Persons ‘:H_'“il'lg from carriages to be licensed .
Cither persons to be registered : - a ; 5
(JRDEES,

To bein writing
Heow served .
Form of : i ; ;
Diecizsions as to orders.  (See Decisions. )
PENALTIES.
Violating regulalions respecting nuisances
Failure to remove nuisance .
Oecupying dwelling-house after ur{lt,r to quit .
To mure to lowns - 3 A .
Neglect by householder to give notice uf '_-I'I'.I.IH pox, etc.
Neglect by physician to give notice
Infected persons travelling : 2 : 5 :
Kefusing to assist officer in case of infected persons and articles
Establishing hospital without authority .
Removing floes displayed in infected places
Violating regulations in hospitals
Neglect to be vaccinated :
Keeping lying-in hospitals without license : ;
Violation of regulations concerning infants taken to board
Fefusing admission to house where infants are boarded .
Vielating quarantine regulations :
Refusing Lo obey orders in relation to offensive lr.ulu;
Deenpying building for offensive trades . . -
Viclation of regulations of swine-slaughtering t:st‘t'l-!hhmcnh
Corrupting and dehling water 2 : ; : : [ : 18,
Bathing in water-supply - : c :
Diriving horse on ice of pond used for water-supply
Water boards, ete., failing to make cerlain returns
Burial-grounds, violation of rr_';:;ulaliunﬁ 3
Burials, violation of regulations
Sepulture, violation of .
Selling diseased animal when branded : : e :
Diseased animals, violating regulations concerning . . G2 Gk, G5, 66,
For issuing diplomas without authority
For violation of statute as to color-blindness . .
For hindering or obstructing an officer, or otherwise \'I.U]:ltl:ng the statutes
as to adulteration
Ior fraudulently adulterating I}rmd ar ul]mr i'uu{l
For frandulently adulterating liquors
For fraudulently adulterating drugs or medicine
For violating statute as to sale of poisons
For imitating or tampering with seal
For zelling milk without license . ; : : : ; ' :

81
54
]
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16
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PERALTIES — Conclnded.
For selling milk without registering
For zelling adulterated milk :
For selling milk from which cream has heen removed
For adulterating skimmed milk .

For assisting in violation of law, or hindering or ulhl:rm.tmb an inspector

or his agent F
For frandulent sale of butter :md -.,he-o:s::
For defacing or erasing marks :
For marking spurious butter as *° dairy "' or ** creamery
For [ailure to be licensed
For neglect to be registered
For sale of weal less than four weeks ﬂld
For sale of unwholesome food
For sale of tainted and damaged fish
For sale of adulterated vinegar
Violation of statute as lo vinegar
PHARMACOREIA, U, 5.
The legal standard of officinal drugs . <

Other pharmacopeeias or standarnd works on materia 111¢:31ca recognized .

Provision as to change of standard
PHVSICIANS.
To boards of health . : . . . : .
How appointed
Term of office
Salacy of . : - : : . : :
Notice to be given of small-pox and other dangerous diseases
In hospitals for dangerous diseases
Certificate of cause of death to be given by
Plarsons.
Record to be kept by persons selling
Penalty for failure or neglect to do so
Penalty for giving false name by purchaser
Penalty for selling without keeping record
FOLLUTION OF WATER. (See Water.)
PROSECUTIONS.
Certain provisions as to .
State board of health to report
PROTECTION OF INFARTS.
Persons taking infants to board to notify board of health
Penalty for violating regolations of boards of health
Boards of health may enter and inspect houses
Boards of health may establizh regulations
PROVISLONS.
Inspectors of, how appointed
Selzure of :
Board of Health to Iﬂ‘rf:'l.."i:t : :
Puablication of names of convicted persons . : ; -

81, 88
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CUARANTINE.
Towns may establish . - ; ; : - k
Assent of town to be oblained
May be established by two or more towns :
Boards of health may establish quarantine of vessels
Fegulations . ;
FPenalty for violating regulations
Expenses, how paiil
FECORD.
To be kept by board of health
Of dangerous diseases . o
Secretary of Commonwe 1ilh to furnish imn] s for
OF assigniments of places for offensive trades
OF land taken by swine-slaughtering associations
OF regulations in rvelation to diseased animals
O land taken for isolation of diseased anumnals
Cattle commissioners to keep records
Of sales of poisons
Of inspection, ilems
EEFORTS,
O state board of health
OF city boards
I cattle commissioners
Monthly and annual, to be made |J_1_|- *Lr|1|.1. al
KivErs. (See Water.)
Eules and regulations as to inspection and analysis
SAMPLES
T be furnished to uﬂnﬂ:n or agents of board
OF food and drags to be sealed for benefit of defendant .
CH milk products to be sealed for benehit of defendant
Tao be numbered
To be kept in a secure place .
Portion to be reserved for defendant
SCARLET FEVER. (See Diphtheria.)
SCHOoOL CoMMITTEE.
Not to allow unvaccinated children at school .
Mot to allow pupils ill with infectious disease at schaoal
ScHooLs, PUBLIC.
Instruction in physiology and hygiene and effects of stimulants and
narcotics, required in
SEARCH WARRANTS.
For unwholesome food .
SECRETARY OF COMMONWEALTH.
To furmish blank books for recording infections diseases
SECRETARY OF STATE Boarp oF HEarTi.
To be elected by board .
Diatiez of . . .
Not to be a member ox CI'E,EI.JI:-' of bu::.nl
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SECRETARY OF STATE BoArD oF HEALTH — Coneluded. PAGE
Board may elect secretary, pre fempore . : : f ; : T
To transmit copy of notice of cases of small-pox to "dall,. board of

lunacy and charity . : - . . : . . 26

To direct the inspection of food :md. {Irugb : . : . 3 : R
To direct the analysis of food and drugs : . : : ; : a1
To deliver samples to analysts - - : . : ; : . it
To receive reports of analysts - , : : ; o4, 95
Ta deliver portion of reserved sample to r.leﬁ:nd ant or his atitorney - 05
To submit cazes for proseculion . - . . . i = o 45
To receive deposit in nli::pl.:mtl CaAS0E £ a5
To receive appeal from decision of analyst . . : : . v a5
To receive and report on standard of strength : : : : : HIH

SEIZURE.
OFf provisions . . F - . : ; ; ; : ; B

SRiMMED MiLk.
Vessels or cans to be marked, when used for sale of 3 . : 4 i

StavcHTER-Houses. [ See Offensive Trades.)
SMALL-PoX. (See Dangerons Diseases. )

Powers of state board of health . . : : : . : - 8
Householders to give notice of . : : : : . : ; 25
Physicians to give notice of . o . . o . . ; y 24
Local board of health to notify state board . A : x ; : 26
Seeretary of state board Lo transmit copy to board of lonacy and charity . pid
Forfeiture in case of neglect or refusal to notify . ; : : : a7
School commiltee not Lo allow pupils sick with small-pox lo attend pub-
lic schools . : . : 27
Cerlain provisions not to apply to . - . : : . : : 32
Persons infected with, when may be removed a2
Expenses incurred, how paid. : - : ; : : ] : 22
STANDARD.
U. 5. Pharmacopeeia and other works recognized, how | ; . : (1]
OF milk . : - - : . . ; A : ; : 80
OF vinegar . : 5 : o - : > : 2 - : a0
STANDARDS.
Not fixed . - . 5 . 5 : 2 : : c i 2
Dieviation from, how reported 5 : -+ ) : 5 P - i
State Boarp oF HEALTH.
Governor, with advice and consent of council may appoint (]
Of what number to consist T
Term of office T
Vacancies, how filled T
To he provided with rooms T
Meetings . . . . 7
By-laws T
Reports T
Secretary to be elected b;r !m:ud 7
Duties of secretary 7
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STATE BoARD oF HEALTH — Comeltndea

Not to be a member ex afficie of board .

Board may elect secretary, pro fempore .

Personal expenses of board, how paid

Other expenses of board, how paid

Powers and duties of board

Originally established

Powers enlarged .

When re-established

Contagious diseases, duties in case of

Coneurrent powers with local boards :

To be notified by local boards of cases of small-pox

To visit and inspect lying-in hospitals

May prohibit offensive trades - - - : : :

To approve the taking land by swine-slaughtering associations

To approve plans for buildings to be used by swine-slaughtering associa-
tions . . - ] . .

To establish lf‘.‘“'ul:l.llﬂﬂﬁ. for '|:l|'-||11.|‘_‘55 of swine- ula.ugllh.rmi, associations

May hear complaints and make orders concerning the sale of impure
ice. . . - 5 ; - . . /s . .

Water-boards and cn:m'.[mmn:s to mﬂ.,:, ceplam returns to

T'o publish triennial returns .

To furnish blanks to water boards, ete. .

To have oversight and care of inland waters

May employ engineers, clerks and assistants .

Ta report its doings H H L

To recommend legislation, : |.11|.1 plans ul' sewerage

To examine waters nsed for domestic purposes

To recommend measures lo prevent pollution

To conduct experiments as to drainage of m'umf:l.{:r.urmg 'l'.'SI.i.I.IlIE-h
ments . . . . . . . . .

May employ experts . : : c : X . : ;

To consult with authorities of cities and tcm ns, firms and individuals as to
water-supply and sewerage . . . p ;

To consult with persons and mrpm*tlmn‘-. a5 to 1r_1.'|.1|g:, {inu%al to pre-
vent pollution of water-supplies . . . . . . .

Authorities of ecities and towns, ele., to give notice of intentions and to
submit plans relative to water-supplies and disposal of drainage and
refuse . . .

To bring cases of ncg!l:ct to nohr:r: of ntturnL]. e m.ral

Location and plans of erematories to be submitted to board

To take cognizance of interests of public health relative to sale af food
and drugs . . . . - : .

To make inquiries relative to sale of [ood and drugs

May appoint inspu;cturs, analysts, and chemists

May expend money for careying out provisions of act

To report prosecutions and expendilures ; : = ' ; .

Rules and regulations of A
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SWINE-SLAUGHTERING ASSOCIATIONS. Paam
Corporations may be formed . : : : L : 3 5 . 45
May take land with approval of state board . : : ; - . 45
Liahility for damages . . : : . iy : : : i 46
Damages, how azsessed . i . : 3 ] ; . . 16
May carry on slaughtering business ] : ; : : ! i 4T
Buildings to be approved by state board . . : : ; . 47
Business to be regulated by state board . . : : : : ; 47
Fach member may slaughter . : ; . : ; : i 4 47
Penalty for viclating regulations . ; : : : : : . 47

Town Boakps oF HEALTH.

How chosen . : ; ‘ : . : : . : : . H
f what number to consist . P : < : : i i £ 0
Selectmen to be, if none chosen . . : ‘ : ; . : 0
Vacancies, how alled . . : 1 z : : L s : )
May appoint physician . : . : 5 3 : : (1]
May establish salaries and fees ul‘empluyecs. 5 . - . o 11
Shall retain charge in certain cases to exclusion of overseers uf poor . 13
May appoint agents : : . - : - : - : 13
Nuisances, may make rLgulai:lnn- respecting . . . : ' . 14
Nuisances, may destroy or prevent . . . : . o . 15
Unfit dwelling-houses may be vacated . . : - - - : 11
May enter premises to examine . ; . . Ry e : . 20
Wet lands, powers of board over . : = 4 : : : ‘ 21
Wet lands, return to be made by board . . . 3 . i . 235
To receive notices from householders of existence of diseases dangerous

to health E . . . . : ; ; : 26
To approve methods of dlﬂ]nfﬂutmll ; : : - ; ; 20
To receive notices from physicians of danLLmut.. diseases : : y 94
To keep records of such reports . . 3 : ; . : : 26
To give immediate information to school committees . o i : i}
To be provided with blank Looks for such records . : : : ; 26
Tao notify state board of cases of small-pox . ; : ; - 26
MNuisances, infected articles or sick persons, may grant pu’mﬁs to remove, 27
Penalty of neglect or refusal to notify state board . : : - o7
Certificates of health required on recovery of scholars from :.ltn]i -pox,

etc. . . . . . . . . - : o : 27
Infected persons, may make provision for . : : : : 27, 28
Infected persons may be restramned from travelling < ; i : a6
May order removal of prisoners infected with dangerous disease . - a0
Hospitals for persons with dangerous diseases subject to order of board . 31
Hospitals for persons with dangerous discases to be provided . : : |
Flags to be displayed in case of infectious diseases 32
To certify in case of lying-in hospitals 24
To visit lying-in hospitals . ; o
Persons taking infants to board to notify Imar{l 85
May enter and inspect houses where infants are boarded 36
May establish quarantine of vessels 35
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Town BoaArps oF HEALTH — Conclrded.

Offensive trades, places may be assigned for .

Offensive trades may be prohibited .

O seizure of diseased meats by inspector, appeal llu.tu Imard

May seize veal in certain cases

Burial-places, powers in relation to i

To approve certiheate of canse of death =

Undertakers to be licensed : . : c

To give certificates in case of transportation of bodies of persons who

have died of contagions disease ; :

Penalties may be established for violation of tLgllhticmh of l:Jm'I:ﬁ :
Tosps. (See Cemeteries. )

Board of lLealth to exercise certain powers

May be closed by board of health .

Appeal lies from order of board

Appeals to be tried by jury

Penalties may be established by bhoard uf hcnll'h

Notice to be given before closing
TRANSPFORTATION.

OF hodies of persons who have died of infections disease, how regulated .
UNDERTAKERS.

To be licensed by boards of health of towns, and mayor and aldermen of

cities

VACCINATION,

Children to be vaccinated

Mayor and aldermen may require it

Selectmen may require it

Penalty for neglect

Towns to furnish means

Tnmates of factories and public institutions to 'rm mm:mted : .
Sechool committees not to allow unvaceinated childeen to attend |J'lLI.I'iiC
schools . o 2 . - 2 ;

Towns may make further provisions
VEAL.

Regulations as to sale of . . . . ;

Penalty for sale of meat of calf less than Fuur wieeks {Jl:l ; % g
VESSELS.

Board of health may establish quarantine . - - : :

Board of health may establish regulations concerning nuisances
Board of health may examine and remove nuisances
VINEGAR.
Sale of adulterated
Containing injurious ingredients
Appointment of inspectors
Compensation of inspectors
Inspectors of milk to enforce statutes as to vinegar
Sale of adulterated, prohibited
Legal standard of . - q
Penalty for viclation of statutesasto . . . Y e O
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WATER aND WATER-SUPPLY. PagE
Sources of water-supply not to be polluted . c ) ‘ . : 7
Penalty for defiling v i . L . . . : . - 45
Certain rights not to be impaired . . : Y ] 3 : i, 45
Certain rivers exempted . V : 5 ; 3 - . 48
Penalty for deliling domestic water- Sup]:l} : . g : : g 49
Bathing in water-supply prohibited : : : . : ; . (R
Penalty for driving horse on ice of certain ponds . . : : : 50
Exceptions to such penalty . . ; ‘i " a0
Beards, commissions and companies to mnkc trlcnma.l returns to state

board . ]

Forms of returns required . . i 0 51
State board to furnish blanks and recover penalties 52
To have supervision of inland waters . 52
May employ engineers, clerks and assistants 5
Shall report its doings 53
Shall recommend legislation - n . ik
Shall examine quality of inland waters for (I:}mt,sm use 5
Shall recommend measures lo prevent pollution . . . . : it
Shall have authority to conduct experiments . ; . . 5 ai
Shall consult with anthorities of cities and towns as to water-supply
and drainage . : 5 - : - . . 4 . hd
shall consult with and advise corporations as to sewage disposal . ; o4
Shall bring cases of neglect to notice of attorney-general . : - G
Shall report cases to Iugiﬂalurr:, which call for legislation . - E hd
Diecisions relative to.  (See Decisions. )
WET, BoTTEN AND SpoNGy Lanps.
May be deemed nuisances . 5 . ; . : : ; . 21
Fowers and duties of boards of health . : - ; : ; ; 21
Nuisances, how abated . ; g : ; d : . : ; a2
Proceedings to abate nuisance : ’ ; ; . : ; 2 28
Damages, and upon whom assessed : : - : : : : 22
Eeturn to be made to city or town clerk : i : : 5 : 23
Board of health refusing to act, party may apply to superior court . . 23
Commissioners may be appointed . : : : : . . : 2%
Appeal to a jury . v : ; , : ; 5 . . . 23

Diecisions relative to.  (See Decisions.)




































