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JUSTICE HALL, O/d Bailey.

DECEMBER, 180'7;; - 1

TRIAL

OF

WILLIAM CIAPMAN.

Before Sir WILLIAM SCOTT, Knt., Judge of
the Iligh Court of Admiralty ; Sir ARCHI-

' BALD- MACDONALD, . Knt.; and Sir
SIMON LE BLANC, Kant. |

COUNSEL,
For the Profecution, Mr. Solicitor General,
Mr. Jervis.

For the Prifoner, Mr. Gurney,
Mr. Alley.
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THE Indiétment ftated that the Prifoner, on

the 1ft day of March, in the forty-feventh year
B
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of his Majefty’s reign, and on divers other . days
and times between that day and the 314t of the
fame month, with force and arms upon the high
feas within the jurifdiétion of the Admiralty of
England, to wit, within one league of New Calas
bar, on the coalt of Africa, and at other places
within the fame jurifdiction, in and upon a cer-
tain thip or veflel called the Apollo, of which he
the Prifoner was the mafter, violently and feloni-
oufly did affault one Robert Dunn, then being 1n
and belonging to the faid fhip, and did then and
there with force and arms felonioufly, wilfully,
and with malice aforethought, firip the faid Robert
Dunn, and caufe him to be firipped and deprived
of his cloaths, whereby he was naked znd expofed
to the rain, wind, and fun, and other inclemencies
of the weather. And felonioufly did refufe to
give or allow, or fuffer to be given or allowed,
{ufficient meat, drink, and other neceffaries, proper
and requifite for the fuftenance and maintenance
of his body ; and that he then and there with a
certain infirument made of wood, and divers
pieces of cord called a cat, which he then and
there held in his right hand, felonioufly and with
malice aforethonght did beat and firike the faid
Robert Dunn in and upon his head, back, fto-
mach, fides, and arms, thereby giving him
divers wounds and bruifes; and with a cer-
tain other infirument called a handfpike, which
he then and there held with both his hands,
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felonioufly and violently did beat and firike
the faid Robert Dunn upon his head, back,
fltomach, and arms, thereby giving him divers
wounds, bruifes, and contufions ; and that he then
and therc with force and arms did tie, fix, and
faften, or caufed to be tied, fixed, and faftened,
certain cords to the right wrift of the faid Robert
Dunn, and thereby, and therewith, did haug up
and fufpend him for the fpace of four hours; and
did alfo tie, fix, and faften, certain other cords to
both the legs of the faid Robert Dunn, and there-
by cauled him to be hung up and {ufpended by
his legs for four hours. And that he did alfo
fix, tie, and faften, heavy cords and chains to
the arms and neck of the faid Robert Dunn, and
caufed him to be hung up and faftened to feveral
parts of the thip for the {pace of fix hours, and did
thereby infli€t great bodily pain and torture upon
him. By means of which faid deprivation of
food, beating, wounding, and ill treating, the
faid Robert Dunn became weak and greatly
emaciated in his body, and from the time afore-
faid did languith, and, languifhing, did live until
the faid 311t of March, when he died. = And that
therefore the Prifoner did felonioufly, and with
malice aforethought, kill and murder the faid
Robert Dunn.

A fecond Connt in the faid Indiétment charged

B e
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the Prifoner with the wilful murder of the de-
ceafed by ftrangling him.

To this Indi€tment the Prifoner pleaded that
hie was not guilty.

This Indi¢tment, as alfo two others charging
the Prifoner with the murder of John Ilanfon
and Henry Johnfon, were preferred and found at
the Admiralty Seffions, held at Juftice Ilall in the
Old Bailey, on Wednefday the 18th day of
December laft ; but as the trial of Thomas Bennett,
(charged with murdering a lad on board the Ship
of which he was mafter) occupied the whole of
that day, Captain Chapman was not put to the
bar until the morning of the 19th, when a motion
was made by his Counfel to poftpone his trial,
upon an affidavit flating the abfence of a Captain
Brown, who was confidered a material witnefs
on his behalf, and who was then at Liverpool ;
and the Court in confequence of this application
was adjourned until Monday the 11th of January.

At ten o’cleck on that day the Prifoner was
put to the-bar, and upon the names of the Jury-
men who were fummoned being called over, the
Prifoner’s Counfel challenged feveral of them, and
particularly all thofe who had “tried Captain
Bennett, and fomelittle delay was occafioned from
there not being a fufficient number in attendance

to form the Jury, but ultimately the following
Centlemen were {\orn : —



Thomas Loveland William Plumley
William Edwards Caleb Welth Collins
Jofeph Turner William Moore
William Rich Ellis Shipley Lock
William Dixon Thomas Norton
William Lambert Charles Gale.

Mr. JErvis ftated the Indi¢tment.

M=nr. Soricitor GENERAL,
May it pleafe your Lordthip:
Gentlemen of the Jury,

FROM the indi@ment which has been {tated,
vou perceive that the charge againft the prifoner
is for the wilful murder of Robert Dunn, a youth
of about eighteen years of age, who was one of
“the crew of the Apollo {lave fhip, of which the
prifoner was mafter. That thip, Gentlemen, was
bound from Liverpool to the coaft of Guinea ; it
failed from Liverpool on the 8th of Auguft, 1806,
and arrived on the coaft ot Calabar in the begin-
ning of the month of O¢tober following, and after
remaining there five or fix months, proceeded on
her voyage to the Weft Indies.

Gentlemen, you will obferve, that the charge
is not that the prifoner deftroyed this young man
by any one of the feveral alts of feverity ftated
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in the indi€tment, but that he occafioned his
death by a feries of ill treatment, during the time
he was on board the fhip.

Gentlemen, after hearing the imputation againft

the prifoner, I am fure it is unneceffary for me to
remind you, that this cafe will require your moft
ferious confideration. Every inquiry that refpects
the decath of one of his Majeliy’s {ubjects, and
upon which the life of another is to depend, is of
the utmoft importance ; and I am fure that you
will agree with me, that when fuch a cafe prefents
itfeif before a Court of Juftice for mveftigation,
.1t demands the moft mature deliberation. The
prefent enquiry being of this nature, you wiil feel
the neceflity of giving it your moft ferious atten-
tion; but, Gentlemen, in addition to the general
importance of cafes of this fort, there are peculiar
circumitances attending this inquiry, which will
require a more than ordinary attention on your
part, io the evidence which will be this day laid be-
fore you. :

(Gientlemen, we have often obferved from ex-
perience, that mafiers of veflels are liable to impu-
tations of crimes without foundation ; the ceew
are frequently urged by improper motives to make
untounded charges ; they are often occafioned by
the meritorious condu@ of the captain, who, by
exercifing the neceffary difcipline over thofe who
arc under his command, excites their refentment
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againft hinv; therefore, a charge of this kind is
not to be too eafily received. But, Gentlemen,
while we are preferving the difcipline of his Ma-
jefty’s navy, and all the fhips in our employ, we
are to be careful that we do not permit immode-
rate punifhment or exceflive feverities to be infli&-
ed with impunity, which is no lefs injurious to that
difcipline than it i1s to humanity. Whether the
cruelties which the prifoner 1s charged to have
ufed toward the deceafed were aftually commit-
ted, or whether the witnefles have accufed him
without foundation, it is your bufinefs to inquire;
and I am perfeclly fatisfied that you will difcharge
your duty honeftly and confcientioufly, when you
fhall have heard the whole of the cafe.
Gentlemen, the witnefles againft the captain
will of courfe confift of the crew, who, to the
number of five or fix, will appear before you, and
amongft them is Mr. Scott, the furgeon; and it
is but fair that I thould admit that fome of thofe
witneffes were certainly engaged in a difpute with
the Captain foon after the veflel arrived on the
coaft of Calabar; fome of the circumftances that
attended it interfered with the authority of the
captain ; I will not fay they amounted to atual
mutiny, but they were of fuch a nature that feve-
ral of the crew quitted the thip, and were for a
time abfent from their duty. You will alfo find,
that the charge againft the prifoner, for liaving
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caufed the death of the deceafed, is not made un-
til fome time after the vetlel arrived in the Weft In-
dies: I think it was for the firft time mentioned at
Montferrat ; there the prifoner was arrefied ; he
was fent home, accufed with this offence, and he
now appears before you to take his trial.
Gentlemen, when you fhall have heard the de-
tail of the iil treatment which the witnefles will
ftate to have been exercifed by the prifoner upon
the deceafed, two principal circumftances will arife
for your confideration ; in the firlt place, you
muft be fatisfied that the faéls are truly reprefented
as they really occurred, and that the flatement of
the witinefes tor the profecution is an unvarnithed
narrative of what took place; and fecondly, taking
the faéts to be true, you muft be quite {ure, not
merely that the prifoner has conduéted himdelf
with great cruclty, but that his iil treatment of
the deceafed occafioned his death; that is, that it
either attually produced or accelerated it ; and on
the part of the profecution, it is incumbent to
fultain the affirmative of both propofitions, viz.
that the various acts of cruelty which will be re-
lated by the,witnefles actaally took place, and
that they occafioned or accelerated the death of
this young man, = In the firft place, you will find
that this boy, who was cighteen years of age, came
on board at Liverpool, in perfeét health, on the
8th of Augult, and that he continued fo until their
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arrival on the coaft of Guinea; he there appeared
to have a trembling in Lis limbs, which the wit-
nefles reprefent to, be fomething hke St. Vitus's
dance ; and alfo fome boils or fores upon his legs,
which in that climate’ are produced by the bite of
the mufquito tlies, but which boils were not likely
to afiect his heaith. It is ftated by the witnelles,
that the ill treatment the deceafed received from
the prifoner’s hands, and by which he occafioned
this boy’s death, was inflicted after the veflel ar-
rived at Calabar; and I think you will collett
from them that the extreme feverity with which he
was ufed commenced in the early part or middle
of January, and after a perfon died who was
gunaer of the thip, which I believe was on the 17th
of January. Your chief inquiry will be direéted
to the interval from that time till the youth’s
deceafe, which happened on the 31{t of March,
five days after the veflel quitted the coaft of Ca-
labar,

Gentlemen, fome of the witnefles defcribe this
boy to have been mifchievous, lazy, and idle ;
the captain therefore might have jufily and pro-
perly infli¢ted upon him a moderate degree of pu-
nifhment; but, Gentlemen, I am afraid you can-
not attribute the conduct of the prifoner to a de-
fire to correct the bad habits of the boy ; for, if the
witnefles are entitled to any credit, you will dif-
cover another motive operating on the mind of the
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prifoner, which will account for his exceffive cru-
elties. You will find that the deceafed was bro-
ther-in-law to the wife of one of the owners, and
was an apprentice, not I believe to the prifoner,
but to fome other perfon, and was fent on board
the fhip for improvement as a mariner. 1t appears
by the declaration of the prifoner, that he fufpeét-
ed him to be fent on board as a fpy on his con-
duét, and that be would give the trade in which
he was engaged a bad name, |
Gentlemen, I muft folicit you not to permit
your minds to receive any impreffions againft the
prifoner on account of the trade he was employed
in ; it was at that time a lawful trade, and if he
conducted himfelf in it properly, there would have
been no blame attached to him; and there is no
part of the evidence that imputes to him any im-
proper condu¢t toward the numerous flaves on
board this fhip, although there were on board be-
tween two and three hundred. You will not
therefore, Gentlemen, fuffer the fituation of the
prifoner to operate to his difadvantage, butrather
to the contrary, from the nature and importance
of the charge committed to him, and the neceflity
of a ftri¢t attention to the difcipline and good con-
duétt of all under his care. .
Gentlemen, I was ftating to you the declara-
tions made by the prifoner to the deceafed, in
which he exprefled the fufpicions he entertained
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againft him, and to which he added, that he would
take care that the deceafed fhould never return to
Liverpool totell tales; and particularly, referring on
fomeoccafions to a perfon of the nameof Williamfon,
who had then receutly died, he faid *“ that he (Wil-
liamfon) was goue to hell, and that this boy fhould
foon foilow him there.” The witnefles will tell you,
that thefe expreflions of refentment againft the de-
ceafed, and his determination to deftroy him, were
frequently repeated, and that the cruelties he after-
wards intflitted upcn him, and which are ffated in
the indi¢tinent, in their opinions were for the pur-
pofe of carrying his threats into execution.
Gentlemen, itis {it that I ihould caution you par-
ticularly to watch the evidence of Scott, who was
{urgeon on board this thip. e was bound from
his fituation, in obedience to an aét of parliament,
to keep a correct journal of whatever related to the
healih of the crew and the flaves on board ; and
he was allo bound by the fame aét of parliament to
render an account upon oath of the deaths, and of
the caufes which occafioned them, of any of the
crew, at the firft Britith port at which he thould
arrive. He did keep a journal or mortality lift, in
which the caufes of the death of this youth and
of others who died on board are particularly men-
tioned. I think you ought to check the teftimo-
ny he gives to day refpefting the death of this
youth, with the account he gave upon oath in the
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mortality lift. In the mortality 1ift which I hold
in my hand, he reprefents Robert Dunn to have
died on the 31{t of March by debility, and the
firft account which is given in this journal of his
being ill is about the 15th of, March: and the
following ' are the entries which are made re-
fpecting the deccafed.

““ 1807, March 15th, Robert Dunn, eighteen
“years. - lie is much relaxed and debilitated.
¢ Extremely nervous, having a conftant tremor
‘¢ and convulfive motion, particularly in his hands,
- * when in ation: this paralyfis or nervous irrita-

‘“ tion was more or lefs in his ordinary health, and
*“ lately has become greater in proportion as he has
‘“ become more weak. He has had feveral attacks
‘“ of pyrexia from eating almolt any fort of food,
“ particularly vegetables, the produce of the coun-
“ try, and meat to excefs : with this, and want of
“ attion in himfelf, he became reduced and weak.—
‘“ 90th. He feems quite obfiinate in every thing
“ told him ; is indolent to extreme; and becomes
‘“ more debilitated.—31ft. Died.”

Gentlemen, that, I believe, 1s all the account
contained in . this mortality 1ift or journal refpect-
ing the deceafed, and the caufes of his death ; and
there 1s nothing certainly, by which any mifcon-
dutt can be traced to the captain, much lefs that
he occafioned his death by any ill treatment.

(zentiemen, undoubtedly a different account
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will be given you to day. The furgeon wiil pofi-
tively {wear that the ill treatment the boy Dunn
received from the captain occafioned his death, and
it will be for him to explain why, if it was fo, he did
not give that narrative in the journal. 'Gentle-
men, the account he will give you why he did not
introduce it in the journal, 1s, that it was kept
under the authority and control of the mafter,
and fubjett to his daily infpeftion; and that he
was apprehenfive of fome fatal confequences to
himfelf if he had inferted the truth. It will be for
you to judge whether this reafon for his conduét is
fatisfactory, and whether it was from terror. and
fear of being punithed that he inferted the ac-
count in-the mortality lift as it now appears. But,
Gentlemen, you will find that the cafe does not
reft fimply upon  the evidence of the furgeon.
~ The crew confifted originally of twenty-five {eca-
men, fourteen of whom fromm the eclimate and
other caufes died, others were prefied in the Weft
Indies, and four of the furvivors will appear before
you as witnefles this day.

The account which thefe witneffes will give, is
that the deceafed, for a very trifling fault which
‘he committed in the outward-bound voyage, re-
ceived five dozen lafhes with an inftrument ufually
employed, called a Cat; that he was made to ftand
naked at the barricado door; that-he had one
fide of his head fhaved, and his bellv blacked
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with tar, and was feldom permitted to wear any
thing but a fhirt (the fhaving his head and
tarring his body were done merely for the di-
verfion of the flaves on board, and I do not
think, myfelf, that thofe circumftances would n
any way operate to injure his health); that he
was expofed without his cloaths to the wet wea-
ther ; that the prifoner told him, he would kill him,
that he was-fent as a {py, and he would take care
he thould never go back to Liverpool again; that
the prifoner caufed him to be hung up by the
heels with his hands barely touching the hatch-
way, for no lefs a time than four hours, and till
he was almoft in a ftate of phrenfy ; that one night
he was hung vp with a chain round the middle
until his cries and moans were {uch as caufed the
prifoner to come and releafe him; that he was
daily punithed for the moft trifling faults; that
he was not only beat with the tails, but the han-
dle of the cat; that for a long time prior to the
time of the death of Dunn, the prifoner refufed to
give him any meat or grog, or to let him have
any thing but yam or bread to eat; that the pri-
foner threatened to flog any of the crew if they
gave him any thing to eat; that the key of the water
cafk was kept from him, and the prifoner ordered
that he fhould be allowed only three panakins a
day ™ (this is but a fmall allowance for a youth in
* A Panakin is half a pint,
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fuch a climate, but he occafionally by fiealth was
fupplied with more) ; that the prifoner firuck him
with a handfpike, which 1s a wooden inftrument
ufed for the purpofe of turning the windlafs ; and
only a fhort time before his death, they faw the pri-
foner take a handfpike and beat him {everely about
the head and fhoulders, and tear the fhirt from
his back ; that the blood flowed from his head pro-
fufely; and that after his being knocked down with
the hand{pike, the prifoner punched him with the
end of it as he lay on the ground.  After that time
the deceafed is reprefented to have lain down in
the forecaftle, where he died.

Gentlemen, the witnefles will defcribe, fome,
one att of {everity and fome another; but I believe
they will all relate declarations of the prifoner {imi-
lar to the one mentioned by the furgeon, ¢¢ That
the deceafed was fent on board by the owners as a
ipy, and he would take care he fhould never fce
Liverpool again ;”’ that he one time afked the de-
ceafed if he thought he fthould ever fee Liverpool
again? He anfwered, yes, he hoped he thould;
that the prifoner replied, ““I will take damn’d good
.care you fhall not.”

The furgeon will tell you, Gentlemen, and
which is repeating again what has been before
faid, that the deceafed was hung up four hours
together by the heels, and two or three hours by
the wrift; that his arms were at times f{tretched
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out with a broom-ftick, and the prifoner fwung
him round, and the negroes were called to laugh at
him ; that the deceafed has been tied hands and
feet together, and rolled round the deck by the
prifoner, who has ordered him to be tied in that
pofture all night; but in point of fat it does not
appear that this order was put in execution.

There is one circumftance which will be de-
feribed by all the witneffes as having occurred a
fhort time before the death of Dunn, I believe
about three weeks. The deceafed was ordered by
the captain to attend the flaves, and empty their
tubs. This employment would of itfelf naturally
weaken him, as the cargo of flaves on board con-
fifted, it will be recollected, of as many as two hun-
dred and thirty-fix perfons. Gentlemen, I muft
take the liberty of cautioning you, not to let
this circumftance, which cannot be laid out
of the cale, have more than its proper effeét;
for although it exhibits a pifture of extreme
brutality toward this youth, yet you are only
to confider whether it could have contributed
to his death, that being the material point to which
your attention is to be direfted. The faél I allude
to 1s this: upon the lad happening.to fpill fome

of the feil on the deck, the prifoner became

very angry, teok up a hand{pike, and beat him

with it a confiderable time, infomuch that his

head flowed with blood, and in his extreme paf-
fion he was brutal and filthy enough to thruft fome
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of the excrement in his mouth, and obliged him
to take falt water to wath it down.

Gentlemen, the witneffes defcribe, that after
this beating with the handfpike, they faw the pri-
foner give Dunn ancther cruel béating over the
head with the handle of the cat. . The witnefles
do not recollet the exat times when thefe ats of
feverity took place, although the dates are certain-
ly material ; but the beating I have juft mention-
ed muft have been given him fhortly before his
death, as the witnefles ftate it to have taken place
after that infli¢ted with the handf{pike, which Scott
{ays was three weeks before he died. The witneffes
alfo {tate, that at another time Dunn received five
dozen lafhes for having eaten a bit of fowl, which
was given him by one of the crew who was fick.
The laft time the witnefles faw Dunn beaten by the

- prifoner, was three or four days before he died ; at
that time his eyes were almoft clofed ; he waslying
‘with the pigs in the forecaftle, where he had eafed
himfelf, which the prifoner feeing, he went and
punched him with a handfpike ; upon which Dunn
_cried out very faintly, as he was then near his
death. The witnefles afterwards faw him fiill lying
upon the forecaftle, making a kind of moan ; and
on the morning of the 314t of March, he was dif-

» covered dead, by fome of the crew, upon which
the prifoner, who was upon deck, ordered him to
he thrown overboard. '

C
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Gentlemen, during the period I have defcribed
to you, no food or medicine were applied to him.
The witneffes reprefent that his belly was funk in
on one fide; that his body was covered with black
bruifes ; that the marks were very vifible, that were
given him by the prifoner with the punches of
the handfpike ; his eyes were fwoln ; and the hair
of his head covered with a gore of blood.

Gentlemen, whether the medical perfons who
are prefent will be able to ftate to you what was
the occafion of his death, you will hear from
them, when the other witneifes have been exa-
mined. They will tell yon whether or not, from
all the inftances of cruclty and feverity, they
can account for his death, and for his dying in
the manner he did; whether by debility, occa-
fioned by thofe acts of feverity and long conti-
nued 11l treatment, which were inflicted upon him
from the 18th of January till the 31t of March;
and their evidence will be one of the principal
{ubjetls for your confideration.

Gentlemen, after the veffel arrived in Domini-
ca m the Weft Indies, the furgeon there deli-
vered in the mortality lift which I have ftated to.
you. You will obferve, that the veflel’s arrival
on the coaft of Calabar was early in the month of
Oé¢tober. It remained in that tropical climate
five months, with a great number of flaves on
board, The voyage of the middle pafiage could
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not have occafioned the boy’s death, becaufe it
took place five days after the veflel left the coaft
of Calabar. The veflel arrived at Dominica on
the 4th of June—no charge was made there;
about the middle of June the veffel arrived at
Montferrat, and there a charge was made againft
the prifoner to the magiftrate, a Mr. Herbert;
and on the 20th of July the prifoner was taken
into cuftody : he was fhortly afterwards fent on
board his Majefty’s thip Belleifle, and from thence
removed to the Northumberland, which arrived in
England in the latter end of laft September, bring-
ing the priforer and the witneflfes. In removing
the prifoner from Montferrat to the Belleifle, he
was placed on board the bark Hazard; and during
the time the prifoner was on board this veffel, the
depofitions which had been taken againft him at
Moutferrat, and which had been committed to the
care of the captain, were loft. In the voyage
homeward 1n the Northumberland, befides the
prifoner, Scott the furgeon, and the witnefles,
there was a marine of the name of Evans; and I
thall give in evidence againft the prifoner what
will tend to fhew that he was confcious of fome-
thing extremely improper being imputable to him,
from a feries of letters written with his own hand,
and while the witnefles were on board the fame
thip, addreffed to two of them, one of the name
-of Berrian, in which very confiderabie offers were

g
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made to them to run away, or to unite in the fame
ftory, and give evidenceagainft the doétor, or to
mitigate the affair in his favour. Looking for-
ward to a future inquiry that was likely to take
place in this country, he entreats them to be unit-
ed—to be of one mind in the account they would
have to give of what pafled on board ; and accom-
panied this with a promife, I think, of one
hundred pounds, to be diftributed among them.

The prifoner was 1n firaiténed circumftances,

“having fold his clothes, bed and bedding, and his
watch, to raife money to give to feveral of thefe
perfons, with a view of influencing them to give
their teftimeny in his favour..

Gentlemen, you will find there 1s alfo a let-
ter addrefled to the doétor on board, with whom
he endeavours to produce a reconciliation, by
apologizing for a punithment he had inflicted upon
him, and entreats him to mitigate thofe circum-
ftances that had been alleged againft him.

Gentlemen, you will ﬂbferve this 1s only general
evidence, and does not go to eftablith the prefent
charge in particular ; the effeét of thefe letters is
to thow a confciouinefs of fomething being imput-
able to him, and an attempt to gain over thefe
witnefles, and by undue means to influence their
teftimony in his favour, prior to the inquiry taking
place.

(ientlemen, I believe I have ftated to you faith-
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fully the circumftances of the cafe. The two
things for you to attend to are, firft, to be fure that
the faéts are truly related ; and in order to form
your opinion you will attend to the teftimony
given by the furgeon and the crew of the veflel,
to the obfervations of his Lordihip, and to the
evidence of the medical gentlemen who will be
called to affift with their judgment : you will then
be enabled to decide how far thefe circumftances of
il treatment all together did or did not occafion
or accelerate the death of Robert Dunn. If you
fhould be of opinion, that the death of’ this youth
was occafioned or accelerated by the ill treatment
he received from the prifoner, 1a either cafe it will
be your daty to find him guilty of the charge
contained in the indiétment.

John Scott fworn. Examined by Mr. Jervis.

Q. Were you Surgeon of the Apollo during her
late voyage to the coalt of New Calabarr—
A. Yes.

Q. When did fhe fail from Liverpool?—
A. She failed about the 7th or 8th of Auguft,
1806.

Q. Of what number of perfons did the crew

confift 7—A. Twenty-five, including the mafier
and me,
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Q. Was there on board a lad named Robert
Dunn:—A. Yes, there was; he was a relation
to one of the owners; he was brother-in-law to
Mr. Brade.

Q. What age was he?—A. He might be
about feventeen or eighteen.

Q. What was the ftate of his health when he
came on board the Apollo?—A. 1lle was 1 a
ery good ftate of healih.

Q. When did the Apollo arrive off the coaft
of Guinea?—A. Itarrived in Guinea about the
8th of Célober, 1806, off the coait of Calabar.

Q. Did the captain do any thing to Robert
Dunn ?—Yes, fomctimes.

Q. Relate what you have feen him do.—
A. He beat him out of the cabin, and turned
him forward, and treated him fadly by flogging
him. lle was ordered by the owner to mefs in
the cabin. -

Q. How leng did the veflel lie off the coaft
of Calabar?—A. Nearly five months. |

Q. Do you recolleét the captain doing any
thing to Dunn during the time the fhip lay off the
coaft of Calabar*—A. Yes: I have known the
captain to tie him up by the heels.

Mpr. Jujtice Le Blanc.—Begin your account of
what you have feen the prifoner do, by mention-
ing the order of time in - which it took place, fo
far as you recolleét. Now, is what you have
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mentioned the firft time you faw any thing done
by him?—A. No; the deceafed was flogged with
cats prepared on purpofe ; he had five dozen lathes
at one time; the tails of the cat were made of log
line; they were very long, and knots on each
tail : the handle was confiderably heavy ; it was
made of hickory, or fome wood of the country.

Mr. Jervis.—Did he infli€t this flogging

.upnn him himfelf, or order it to be doner—
A. Sometimes he did it himfelf, and fometimes
he ordered it.

Q. The firft time which you have mentioned,
was that done by the prifoner himfelf 7—A. Yes,
by himfelf.

Q. Youhave defcribed the handle of this cat
as being of great weight: was there any thing -
done by the prifoner with the handle?—A. I
have known him take the tailin his hand, and I
have known him to beat him with the handle on
his head, which caufed a confiderable fwelling on
his head, and likewife it has cut his head in feveral
places, and he has bruifed feveral parts of his body
befides.

- Q. You have defcribed the manner in which
he was beaten ; that it occafioned a fwelling on the
head, and cuts and bruifes on feveral parts of his
body : what effect did it produce on the boy r—
A. It produced a kind of ftupidity, by the ap-
pearance of his countenance, and a bleeding at
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the back part of his head ; and the top of his head
and temples bled from the bruifes.

Q. Any other partsi—A. T have known his
nofe to bleed in confcquence of the bruifes.

Mr. Juflice Le Blanc.—~How long after the
arrival of the fhip on the coaft of Guinea was
this >—A. It commenced foon after we arrived
on the coaft, and it did not end till the boy’s
death, which was after we failed from the goaft.

Myr. Jervis.—Can you fix any particular date?
—A. 1 cannot: this certainly was about two
months after we arrived on the coafi of Calabar.

Q. Do you recollect the death of the gunner,
Henry Smith ?—A. It was before that.

Q. What day did he die?—A. He died on the
—( 1V itnefs looking over a book).

Mr. Jervis.—It isthe 18thof January, I believe ?
—A. Yes; the 18th of January.

Q. How long was this before he died r—A.
Some time, I cannot exaétly fay ; near three months
before the boy died, |

Q. Did you ever hear the captain give any rea-
fon for this fort of conduéti—A. I have; I have
heard Lim fay he was {ent out a {py on his conduét.

Q. Can you fix a date to that?—A. I cannot
fix a particular date : 1 have heard him fay it more
than ouce or twice. I have heard him repeatedly
{ay that he had been fent out as a {pv on his con-
duct; that, if they could not get quit of him at
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home, he would get quit of him ; thatit was {uch
as him that would tell tales of him; .and that it
was {uch as him that gave the trade a bad name.

Q. You deferibed the boy to have been in a
good ftate of health when he came on board the
Apollb P—A. Yes.

Q. You have al{o ftated the ill ufage he received
from the prifoner; what was the flate of his health
at that time >—A. He became greatly emaciated by
the frequent beatings; {o much fo, that he was
fcarcely able to walk.

Q. What did that proceed from?—A. From the
beatings and the hunger he fuftained aifo.

Q. Delcribe the particular {ymptoms. As a
medical man, you are able to defcribe them.—A.
There was an emaciated appearance all over his
body ; he appeared more {tupid than before, on
account, as I fuppofe, of the blows on his head,
and the very bad treatment he received. He was
emaciated greatly. There was no difeafc as I

know of.
Q. That was after the arrival of the veflel at

New Calabarr—A. Yes.

Q. Was there any thing the matter with his legs ?
—A. He had flight fores; they were not of much
confequence ; they came from the bites of the mof-
~ quito flies, after we arrived on the coaft, and not
before.

Q. Had he any trembling in his hands ?—A., He
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was naturally of a nervous difpofition, that he had
from his birth a kind of paralytic affection.

Q. Did you obferve that when he firft came
on board?—A. Yes. |

Q. Did it increafe upon him P—A. Tt incregfed
upon him as he got emaciated upon the coaft, but
not very much.

Q. You have defcribed the beating him with
the cat: defcribe any other at of feverity which
the captain ufed to this boy.—A. I have known
him hang him up by the heels with his hands fuf-
pending downwards: I have known hiim to have
kept him in that fituation for threc or four hours

at a time. i
Q. Can you fix a date to that?—A. I believe

it was both before and after Smith’s death: it was
frequently done.

Q. You are fpeaking of this act being done
more than once >=—A. Yes; more than once.

Q. How long was he fufpended at a time in this
manner ’— A. I have known him {ufpended from
cight o’clock in the evening till twelve at night;
I have known the mafter order him to be taken -
down between eleven and twelve o’clock, upon
account of his howlings, becaufe he could not get
any {leep.

Q. What was the effet this had on the boy ?—
A. It caufed a numbnefs in his legs, and want of
circulation. I have known him faften him by the
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barricado door fufpended. He caufed one of his
arms to be tied up to the maft, with tackie and
bolts to the other, and the whole weight of his
body bearing upon his wrift. |

Q. For what length of time have you known
that to be continued >—A. I have known him
in that fituation for an bour or two.

Q. Deferibe this fully. How long have you
known him continue in that fituation ?#—A. For
a couple of hours with his hands extended ; I
have known it more than once.

Q. How often have you known it done ?—A,
Twice a week for a confiderable length of time,
or three times a week.

Q. Was thiere any particular caufe for this fort
of treatment >—A. The caufe was, he took great
delight in torturing the boy.

Q. You do not underftand me, perhaps. Did
he do any thing to caufe this punithment ?—A.
He fometimes ftole fugar or melafles when he could
get at it: he was punifthed for no particular crime.

Q. Did the punithment follow fuch a crime ?—
A. No; the punithment followed upon account of
his not cleaning the flaves” tubs; upon account
of that he would be punifhed.

Q. Then thefe punifhments were all infli€ted for
offences the boy did ?=~A. And fometimes for no
eflence.

Q. What effect had this punifhment on him 7—
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A. It occafioned a numbnefs in his arms. I have

frequently felt his arms : I could feel no pulle at

the wrift. .
Q. Defcribe as nearly as you can the order of

time.—A. I have known him keep him faftened
at the barricado door, and firip him naked.

Q. Faftened in what manner >—A. Sometimes
with a chain rcund his fhoulders, or round his
neck, firipped naked.

Q. Was that done once, or more than once 7—
A. More than once: I cannot repeat the number
of times. It has been done repeatedly.

Court.—With a chain round his body 7—A. Yes;
he has continued at the barricado door firipped
naked, expofed to the heat of the fun.

Q. Do you recolleét whether any thing had
been done to any part of his body previous to his
being fo placed 7—A. He had been beaten fre-
quently with the handle of the cat, and flogged.

Q. I do not mean that. Was any thing done
to his head?—A. One half of his head had been
fhaved at one of the times that he was faftened
to the barricado door, and the captain painted

different parts of his body with black and red paint
and tar.

Q. Who fhaved him by the captain’s order >—
A. I ihaved the {laves in general: I had the ra-

zors handy, He ordered me to fhave one half of
his head.
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Q. How came you to do that?—A. T durft not,
refufe. I {haved one half of the boy’s head. He
tarred and painted his body, and {ometimes he
would get hold of the cat, and give him a flog-
ging while he was in that condition.

Q. While he was tied with the chain at the
barricado door, do you recolleét any other att
which the captain did?—A. Yes; I knew him,
one time, when the boy was very much de-
bilitated,—he was emptying the flaves’ tub by the
order of the captain: as he was carrying it for-
ward on the deck, he upfet it. I cannot fix the
date of that tranfaction ; 1t was a little before we
failed from the coaft. The captain came forward;
he faw it: the captain got a handipike.

Q. Deferibe what a handfpike is.—A. It is a
long piece of wood that they heave the windlafs
round with; the thinneft part is about the thick-
nefs of my wrift: it goes thicker towards the other
end : the thickeft part is about the fize of my
arm (fhowing the thick part of his arm). It is
about four feet long. The inftrument was ufed
for heaving the anchor by means of the windlafs.
With this handipike I faw him knock him down
among the dung, and I {aw him beating him af-
ter he was down.

Q. Deleribe the manner in which the prifoner
beat Dunn upon that occafion.—A. He beat hime
by taking and doing as one would with a ftick,
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and he punched him with the end of it.  He firfi
knocked him down among the dung, and, after
he was down, he beat him with the handfpike,
and then punched him ; and he alfo jumped upon
him with his feet.

Q. How long did he continue to do this ?—A.
About fix or eight minutes.

Court.—Do you mean jumping upon hiin for fix
or eight minutes 7—A. No; beating him and
jumping upon him all together.

Jury—~—Whichend of the handfpike had he in his
hand when he beat the decealfed >=—A. I believe
he had the {mall end in his hand ; I think fo. I
{aw him take hold of the fmall end when he knock-
ed him down ; whether he turned it, I cannot fay.

Mr. Jervis—When he knocked him down, in
what part did he firike him, his breaft or his back ?
—A. I faw him punch him with the large end of it
when he was down ; he jumped upon him more
than once. |

Q. What part of his body did he jump upon?
—A. On his back and fides. The boy was laying
down flat on the deck among the things, fome-
times on his belly, fometimes on his back.

Q. How long before the boy died ?—A. I do not
think it was a month before he died; it was not
fo much as three weeks perhaps: he took up
fome of the dung, and called for a marlinefpike
to open his mouth: he could not get a marline-
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fpike that I faw. A marlinefpike -is an inftru-
ment they fplice ropes with. He put the dung in
his mcuth, and infifled upon his fwallowing it,
faying he was not the firft that he had ferved fo.
I heard this myfelf.

Juryman.—1 would wifth to afk, whether the
large end of the handf{pike was fquare or round.—
A. It is made to fit the hole of the capftan: it
was {quare.

Mr. Jervis.— You were defcribing als of
great violencc; his jumping upon him?f—A. Yes.

Q. Did that a¢t require ydur attendance as fur-
geon 7—A. There were feveral cutsupon his head.

Q. I wifh to know whether, in confequence of
the treatment that you laft defcribed, or in con-
fequence of any other aél, your attendance was
neceflary ’—A. In confequence of this, his head,
by the beating with the handfpike, was cut and
fwelled in feveral places. He was bruifed in his
back and fhoulders. I did not apply any thing
to him.

Q. Was it your duty to attend the different
perfons on board the fhip?—A. It was: I could
not fee that I could do any thing to thefe bruifes :
he was liable to be beat every minute again.

Court.—Did you never drefs any of his bruifes ?
—A. Yes, I have; both before and after that
tranfaflion of the handipike.
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Q. Did you drefs him after that *—A. Not ims=
mediately.

Q. How foon after thefe bruifes did you drefs
him?—A. I did not apply any thing to the bruifes ;
but to the holes that he had, I applied a pledget.
When I had an opportunity to go forward, I ap-
plied drefiings to his legs, and alfo to his head
fometimes.

Juryman.—How long after this tranfattion did
vou apply any thing to himr—A. I cannot an-
fwer that queftion exaltly : at that time I had a
great deal to do.

Mpr. Jervis.—Did he continue capable of his
duty 7—A. IHe did a little duty, but not much,
after that. The captain infifted on his cleaning
the flaves’ tubs, and doing duty in the head of
the thip ; but he was very incapable.

Q. Was he capable of doing that duty general-
ly before the laft beating you have deferibed >—A.
He was capable, before that, only a very thort
time. '

Q. After this beating, was he capable of doing
the thip’s duty >—A. Yes; he cleaned the flaves’
tubs in the head, which was his chief duty, before
and fome time little after that,

Juryman.—Do you remember how many times
he beat him on the head ?—A, I do not re-
member how many times,
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Q. Were there any cuts on his head ?—A. Yes;
They were occafioned by the hand{pike.

Mr. Jervis—How many {laves were there on
board originally?—A. About two hundred and
thirty-fix. There was a confiderable number died.

Q. What effeét had the cleaning the flaves’ tubs
on the boy’s healthr—A. The cleaning the {laves’
tubs fatigued him very much, in his debilitated
ftate.

Q. Can you defcribe any other aét of cruelty up-
on the boy by the prifoner 7—A. Yes; I have feen
him beat him with the handle of the cat and alfo
with the tails after this.

Q. Do you recolle€t any other aé&t before the
time when the fhip left the coaft?>—A. I recolleét
no other particular aét than that the beating was
frequently repeated with the handle of the cat and
the tails : his head and face were very much fwelled,
that he could not fee out of his eyes, before he
died.

Q. On what day did the fhip leave the coaft? But
I will put another queftion to you firft: Do you
recolleét in what way the boy was fed >—A. No
meat, and only a {mall piece of yam, in the courfe
of twenty-four hours. When we were on the
coaft of Calabar, he was allowed no beef or pork,
and only a piece of yam.

Q. About what quantity 2—A. It weighed

about a pound,
D
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Q. Was he allowed as much as he could eat of
yam ;—A. Idon’t think he was.

Q. How long was he continued upon this allow-
ance *—A. Fora number of days, for a confider-
able length of time, for weeks.

Q. Was it continued for feveral weeks together
after you arrived on the coaft ?—A. Yes; while
we were laying on the coaft of New Calabar.

Q. Can you tell us how many wecks ?>—A. No,
I cannot, |

Q. Try, and recolleét as well as you can.—A.
1 dare {ay three or four weeks, though ‘I cannot
be certain. |

Q. Was he afterwards reftored to the fhip’s al-
lowance of beef and pork*—A. No; he was not.
At laft, before he died, he was fo emaciated, that
he loft his appetite. I do not recolleét it being al-
lowed him afterwards; if it was allowed him, he
had loft his appetite : he ate nothing.

Q. Do yourecollett whether he ufed to have the
regular allowance of water?—A. Ie was fome-
times refufed a drink of water alfo. 1have known
it frequently denied him,

Q. Do you mean that he was denied it when he
afked 7—A. There was a gun barrel that contain-
ed water, and this he was denied going to. He
-could only geta drink of water when it was un-
locked.

Q. Had henot the means of getting it from the
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gun barrel as well as you?—A. He had, if he had
been allowed. Henry Smith was fentry at the
barricado door; he kept the key of the feuttle
calk; he kept {entry, and prevented him from
getting any. What was allowed him was given
in a panakin,

Q. What have you heard the prifoner fay upon.
the fact of ailowing him water 7—A. I have heard
the boy come and afk for water, and I have heard
the prifoner fay, “ D—n him; he fhall not have
water.” I have heard him at particular times
denied it.

Court.—You fay he was allowed only yam, and
no beef or pork: had he, in fact, any other pro-
vifion? Do you mean to fay that during that
time the boy never ate any thing but yam ?—
A. I have heard fome of them fay that he had taken
fome of their beef at times; I never gave him any
thing.

Q. Was the yam dreflfed >—A. It was boiled.

Q. Was the quantity of yam he had fufficient
to keep him alive ? Though not to give ftrength,
might it be able to keep life for a time ?—A. He got
debilitated by it and by the beatings. It might
be {ufficient to fuftain life for fome length of time,

Mr.Jervis—Areyouabletofay, asamedicalman,
whether a finall quantity is net capable of {ufiain-
ing life for a confiderable time?—A. I think it is,

Q. At what time did the fhip leavethe coaft >y

D g
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A. I believe the thip left the coaft on the 26th of
March, and the boy died on the 31it of March,
off the ifland of Princefs.

Q. Do you recolleét any thing being done by
the captain that you faw yourfelf?—A. The boy
lay upon the forecaftle. His belly was fhrunk in.
Ie was in a ftate of blindnefs.

Q. About how long was he lying in the man-
ner that you have defcribedr—A. He was lay-
- ing in the manner I have defcribed four or five
days. He laid in the forecaftle, with his great coat
over him.

One of the Jury.—Did the boy apply to you
for any medical affiftance while he lay there fo
~ badr—A. No; he did not.

* Mpr. Jervis.—He laid four or five days in the
manner you have deferibed?—A. Yes.

Q. How long had his eyes been fwelled in the
manner you have defcribed 7—A. His head had
been fwelled a good while before ; but three or
four days. before he died his eyes {welled prodigi-
oufly : it came from the bruifes he had received.

Q. Had he received any blows with the hand-
Ipike that you faw ?>~—A. About three or four
tlays before he died, I believe the prifoner did not
beat him after he was in that ftate of very great
weaknefs. I did not fee him beat him when he
was laying in that ftate,

Q. I am afking, before he was in that {tate,
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whether you faw the prifoner beat him, and in
what manner ?—A. When he overfct the tub was
the fevereft beating, but he beat him after that.

Q. How long before he died did you fee the
prifoner for the laft time beat him?—A. About a
week it might be I faw the prifoner beat him. 1
recolle&t it was about a week before his death that
he beat him with the handle of a cat and with the
tails.

Q. Did you fee him beat him after you left the
coaft’—A. Not, as I recolleét.

Q. Whereabout did he firike him with the bandle
of the catr—A. He firuck him promifcuoufly upon
the head or back, where he could get at him. I
have feen him hit him upon the head with the han-
dle of the cat. The laft time I recolleét he beat
him was upon the head and fhoulders : I donot re-
colleét what it was for.

Q. You do not recolleét hearing the prifoner
fay any thing P—A. I do not, indeed.

Q. I want to know whether you ever gave the
boy any furgical attendance?—A. There was no
medicine that I gave him : I gave him fome phy-
fic, upon account of the fores upon his legs. On
the forecafile I did not give him any thing. I
could not think of any thing that would relieve
him. , _

Q. Did you drefs his wounds while he lay in
that ftate 7—A. I do not recollect.
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Court.—During thefe four or five days you do
not recolleét doing any thing to him ?—A. No.

Mr. Jervis—Ilow came you mnot to attend
him ?—A. I bhad very much to do among the
flaves. If I had paid any attention to him, and
becn out of the way from attending the flaves, I
thould have beent beat by the captain.

Q. Was it the apprehenf{ion that you fhould
have been beat that caufed you not to attend to
this boy ?—A. Yes.

Q. That you fwear?—A. Yes.

Q. Youhavedeferibed a confiderable fwelling over
his eyes. Were they {welled without being difco-
loured ?—A. His whole forehead was puffed up like
a fponge ; the head upon the touch zppeared quite
foit and fpongy : the fore purt of hishead and his
cyes were fwelled up in a prodigious manner. His
head appeared twice the fize of its natural ftate from
that fielling. I do not remember whether the
fwelling npon his eyes was difcoloured or not; I
rather think it was not: but the {welling commu-
nicated from his head to his face and eyes.

1? Did you fee him after he was dead ?—A. I
i

Q. When did you firft perceive him dead >— A.
There were fome people that were forward that
perceived him dead. I faw him after he was dead.

Q. When had you feen him before }—A. I had
feen hiim frequently before in the courfe of the da}*.
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I dare fay that T might not fee him an hour or
two before he died.

Court.—Have you any recollection of the
precife number of hours ?—A. 1 do not diftinéily
recollett the number of hours.

Mr. Jervis.— What time on the 31t did you
fee him when he was dead r—A. In the forenoon
or morning.

Q. What part of the day? Tell more precifely
than that.—A. I cannot recolleét the hour ex-
atly ; it was in the fore part of the day. I had
feen him that morning before.

Q. Had you feen him alive that morning ?—A.
It was as much as he was. I could not perceive
much circulation. = I felt his arm.

Q. That was the morning of the 31ft?—A. I
think it was.

Q. Have you any recollection on the fubjeé
whether it was on that morning or not !¥—A. I have
not.

Q. You have no diftinét recolleétion ?— A, No;
I have not.

Q. Can you recollett what time in the morning
vou faw him; I mean the morning he died ?—A.
I cannot recolleét at what time in the morning of
the 311t when I faw he was dead.

Q. You do not recolle€t you faw him alive that
morning ?—A. Not particularly.

Q. Now defcribe the ftate of his body the laft
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time you faw him when he was alive?—A. When
I laft faw him, I could not fee his eyes: his eyes
were very much {welled ; you could not fee he had
any, unlefs you lifted up his eyelids. After his
death he appeared hunch-backed ; his breaft-bone
feemed to ftick out, and his belly {hrunk in, and he
was apparently hunch-backed ; his body greatly
emaciated, and his face and head prodigioufly -
fwelled and pufied up: there were marks of bruifes
on him, and blood fticking to the hair of his head.
Q. Upon what part of his body were the
bruifes :F—A. The bruifes were on his back, par-
ticularly his arms and head.

Q. You fay his breaft-bone appeared to be ftick-
ing out: was this the natural confermation of his
body?—A. It was not {fo when he came on beard.

Q. You fay his back appeared hunched?—A.
Yes.

Q. Was that the conformation of bis body?
—A. No.

Q. You fay the belly was fhrunk in: was
that the conformation of his body *—A. It was
not. ke was in full habit of body, and very
healthy, when he came on board.

Q. When did the body affume thefe appear-
ances *—A. It began to aflyme thefe appear-
ances for months before he died ; not all of them
at one time. I obferved his breaft-bone ftick out,
and his belly to {hrink in and to wafte, for months
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before; and I obferved his body to appear hump-
backed for a week or two before he died.

Q. Then, am I to underftand that you obferv-
ed thefe appearances on his body during his life,
and that they did not appear to you to be affumed
at the time of death?—A. They were not affumed
i confequence of the body being a corpfe,

Q. In your judgment as a medical man, from
the opportunities you have had of obferving the
prifoner’s treatment towards the boy, now ftate
what was the caufe of his death?—A. I think
it was entirely in confequence of the ill treatment
he reccived. 1 think that his death proceeded
from the ill treatment.

Q. With regard to the fwelling of the eyes:
in your judgment, was that fwelling occafioned
by St. Antony’s fire, or occafioned by the wounds
that he received ?7—A. I could not fee no difeafe
of St. Antony’s fire : nothing of the kind.

Q. Do you recolle€t on what day you left
Doniinicar—A. On the 4th of June.

Q. How long did you remain there?—A. For
near a fortnight.

Court.—Twelve days?—A. Yes.

Mr. Jervis.-——When did you firft go on-fhore at
Dominicar—A. I went on fhore one morning
to market, to purchafe fome vegetables. I believe
it was the firft Sunday or the fecond ; T am not
certain which,
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Q. Did you go on fhore to deliver in the mor-
tality lift>—A. Yes; I went to the collettor.

Q. Look at this; and ftate to his Lordfhip and
the Gentlemen of the Jury, whether that is the
mortality lift that you gave in at Dominica with
regard to Dunn's cale?

Court.—Is that your writing and your figna-
ture ?—A. It is my writing.

Mpr. Jervis.—The mortality Iit and that
annexed appear to be delivered on the 6th of
June. I am afking of the mortality lift and the
journal that were delivered on the 6th of June:
were you fworn to it ?’—A. I was.

Q. Did the prifoner accompany you to the
colletorr—A. Yes, he did ; he went with me.

Q. Was that the journal kept during the time
you were on board the fhip?—A. I wrote it on
the eaptain’s cabin table: it was kept in the
cheft that {ftood in the cabin.

Q. Had he accefs to it?=—A. He had accefs at
any time when he chofe.

Q. Was it a cheft that was locked?>—A. No;
fometimes he ufed to lock at it.

Q. Can you recolle€t whether the entry of
Dunu’s death was made in the captain’s prefence?
—A. Yes; the whole of it was made in the cap-
tain’s prefence.

Q. On the 15th of March there is an entry of
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your attendance on this boy, and another of the
20th *—A. Yes.

QQ. And on the 31t he died P—A. Yes.

Q. Look at 1t. Were all thefle entries made
at the different times which they purport to
bear date, or at one time?—A. This was copied
from one I made on cartridge paper—this was
nearly wrote at one time—copied from the notes
that I kept upon cartridge paper.

Q. Were thefe notes made in your own cabin
when you were mafter of your own thoughts, or
are thefe entries from which you copied that
which is in the beok ? were they made in the
captain’s prefence >—A. They were all made in
the captain’s prefence upon the coarfe paper ; then
copied into this book alio in the captain’s pre-
{fence.

Q. Now, Sir, I think you faid that you ftaid
at Dominica twelve days ? A. Yes; till the lfith
of June, or thereabouts.

Q. The entry with regard to Dunn, was that
made all at one time?—A. The entry with re-
gard to Dunn, on cartridge paper, was done at
more than once or twice.

Q. Is that which is in the book a correét copy ?
—A. It is nearly a corret copy; that on car-
- tridge paper was fhorter : I have loft it, I believe.
Part was deftroyed at the time that all our clothes
. were defiroyed in the Weft Indies.
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Q. When did you arrive at Montferrat ?—A,
About the middle of June.

Q. The account that yvou have given us to
day is much fuller than what is‘in the journal.—
A. Yes.

Q. How came vou not to ftate fully with re-
oard to the boy's death in the journal:—A. .1
:lurﬁ not have done it: I had reaton to apprehend
my own life in danger if' I had given a hint of it,
or if I had fitated the circumitances in my own
journal.

Q. Now yvou fay the entry on the cartridge
paper was for your own fatistaction ?—A. It was
for me to copy in this journal.

Q. Did this entry contain a true account :—A.
It did not.

Q. The prifoner had accefs to this entry. Had
you the fame reafon for not entering the facts
truly on the cartridge paper as in that book :—A,
The very fame.

Q. When did you arrive at Montferrat 1—A.
On the 18th of June.

Q. How foon after did you make any com-
plamt  to  the magifirate at Montferrat F—A.
The firRk time I came on fhore at Montferrat:
I was at Montferrat one night; I came on
board again: I was only there about a couple of
hours. .'The next time I went on fhore, I men-
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tioned the circumftances of the crime he had
committed to fome people.

Q. You are not to tell us what you faid.  When
did you go before a magifirate therer—A. I
think it was about the latter end of June that I
went before a magiftrate.

Q. Do you recolle€t the magiftrate’s name P—
A. Mr. Herbert, I think it was.

Q. When you went to the magifirate in the
latter end of June, did you go alone r—A. 1T firft
wrote a letter to him,

Q. You are not to tell the contents of that
letter.—A. After that he fent to me, and I went
to him. I went witha guide, a little boy, to thow
me the place.

Q. I believe you were examined by that ma-
giftrate afterwards >—A. I was.

Q. Were there any other perfons examined
there afterwards >—A. There were two more:
Henry Smith and William Berrian ; after that we
were put on board the Hazard fhip, and the two
witnefles.

Q. Was the prifoner there alfo?—A. Yes.

Q. Did youdee the depofitions that had been
taken before Mr. Herbert on board the bark ?—
A. Idid; they were fealed up.

Q. Did you fee them {fealed up in the prefence
of the magiftrate>—A. I faw them made out.

Q. Howdo you know of your own knowledge
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that that parcel contained thele depofitions 2 Do
vou know it of your own knowledge?—A. I
know no more than what I believe.

Q. Then you are not to tell us. You were
afterwards, with the other witneffes and the pri-
{oner, removed on board the Northumberland 7—
A. Tirft on board the Delleille, and then the
Northumberland. i

Q. Was there a perfon of the name of Evans
on board the Northumberland 7—A. Yes; John
Evans.

Q. Are you acquainted with the prifoner’s
hand-writing rY—A. Iam; I have feen him write
frequently.

Q. Look at that letter, and tell us whether
you believe that to be the prifoner’s hand-writing?
—A. Tdo. I reccived it from one Evans, a ma-
rine, thatis here, on board the Northumberland ;
there is no date nor any f{ignature to it: it was in
the morning that I received it, as I was going
forward to the fick bay. |

Q. That is, where the fick perfons are?—
A, Y.

Q. Do you recolleét what month it was you
received it of Evans ?—A. It was the latter end
of Auguft, or early in September. I arrived in
England about the latter end of September.

Q. Be fo goodasto lock at thefe other letters,
and tcll us whether you believe them to be the
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hand-writing of the prifoner alfo ?—A. 1 really
think they are.

Q. From yourknowledge of his hand-writing,
do you believe them to be hist—A. I believe
them to be his hand-writing.

Letter read by the Clerk of the Court.

1 ax forry that fuch indifference fhould have happened be-
tween you and me, and flatters myfelf has chiefly been occafioned
from what unfortunately happened between you and me on the
night you unfortunately was fo much overfeen by Mr. Cox, for
which I ferivufly acknowledge myfelf in the fault, and humbly
beg your pardon, as knowing myfelf the inftigator of it. I am
willing to make you any recompence that lays in my power at
prefent, or may be in my power hercafter. As the bufinefs in
which we are involved in is drawing clofe to hand, and every de-
pofition that you and the other men have fworn againft me are
loft, I hope and truft in the Almighty God that you will have the
goodnefs to mitigate the affair, and accept of my friendfhip both now
and hereafter, As I flatter myfelf that you may be fhort of both
money and cloathing, and as a proof that I never did nor do yet
owe you any malice, what little I have got of either articles you
are extremely welcome to the half of, which I hope you will ac-
cept of, and likewile my future friendfhip.

“ Captain Bell of the bark was with me the other day, and
told me that the depofitions were delivered to him when we left
Montlerrat, and by his neglecl they are “lofl, with fome other pa-
pers concerning the bufinefs, Ihopeyou will fend me an anlwer,
with a few particulars concerning the above, as{oon and as pri-
vately as poffible. You may depend it fhall never reach the ears
of the public.”

Court.—There is no fignature?—A. No,
nor date, or fuper{cription. That is the letter I
received from Evans in my own hands.



48

Crofs-cxamined by Mr. GURNEY,

Q. Mr. Scott, you have told us that for the
laft four or five weeks of this boy’s life the captain
generally beat him every day ?—A. He made a
practice of beating him, I cannot fay every day ;
I do not know for every day exatltly: fometimes
hie beat him twice a day.

Q. If he mifled one day, I take for granted he
beat him fwice the next day ?—A. Perhaps he
might mifs two or three days, juft as he found
himfelf inclined.

Q. And then he made it up by giving it him
two or three times in one day r~—A. I did not
keep an exaét account. '

Q. I did notatk you whether you kept an ex-
act account.—A. I have known him beat him
twice a day.

Q. How many times all together did he beat
him with the handfpike 7—A. I have feen him
beat him one time very feverely with the handipike.

Q. Howmany times in the grofs have you feen
him beat him with the handfpike ? You have de-
feribed four or five times: I want to know how
many more!—A. I cannot recolle&t how mauy
- times : I do recolle€t one time in particular.

Q. You have told us of one time, and more
than one time ; when was that time which you fay
you recollect in particular?—A. That was a few
days before he died.
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Q. How long before he died ?—A. T cannot
be certain to the number of days: eight or ten days.

Q. He beat him moft . unmercifully then ?—
Ao Yes, _

Q. As hard as he could ftrike him !—A. Yes;
or thereabouts.

Q. Both on the head and on the body ?—
A saiXes:

Q. Defcribe the manner in which he f{truck
him.—[The witnefs defcribed by action an over-
handed blow. |

Q. And then he jumped upon him with all the
weight of his body *—A. ' He did fo with his feet.

Q. How many times did he jump upon him?—
A. I recolle€t him jumping upon him twice.

Q. And he beat him moft unmercifully with
the butt end of a handfpike ?—A. Yes.

Q. We know perfeétly well that the butt end
of a handfpike 1s {quare, like the fide of this?—
(pointing to a bow in the form of a large book)—
A, Xes

Q. When he {truck him with an inftrument of
this fize, he ftruck him as hard as he could each
firoke, you have told us ?—A. Yes.

Q. Upon your oath, Sir, muft not fuch blows
have killed him if they were given upon his head ?
—A. Sir

Q. Sir!—TIrepeat my queftion: if he ftruck him
with an inftrument of that fize in the manner you

E
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defcribe, muft it not have killed him on the fpot?
—A. Ido not know that it might ; it did not doit.

Q. I know that it did not do it; but if fuc:h
blows had been given by a handfpike four or five
fect long, muft they not have killed him at once?
—A. It isaccording how he held it.

Q. You have told me that he hit him as hard
as he could : have not you told us that it was an
over-handed blow, and tlat he hit him as hard as
he could ?—A. I did not fee how high he lifted
up his arm.

Q. After doing all this, he punched him with
the handfpike f—A. Yes.

Q. Hepunched him with the handfpike in dif-
ferent parts of his body ?—A. Yes.

Q. He made no fecret of his intention to kill
the boy?—A. No; he did not make much a fe-
cret of lit.

Q. He declared in the prefence of the whole
crew that he would defiroy him ?—A. I have
heard him fay he would get quit of him.

Q. You and all the crew were upon the beft
terms with him, {o that he muft be fure you would
keep the fecret ?—A. T o not know what he
thought refpeéting that.

Q: 1 did not atk you what he thought refpett-
ing that: my queftion is, whether the crew and he
were upon good terms, fo that he might be fure
they would not tell !—A. They were not upon
very good terms ; he might have got them preffed.
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Q. He might have got them prefled! Fou
were exempt from being prefled, as being a fur-
geon !—A. Sometimes they do in the Weft In-
dies.

Q. You and he were upon the beft of terms:
you bear no malice, I darefay *—A. No.

Q. Did he ever charge you with getting
drunk>— A. He had no occafion but once, and
he was the drunkeft of the two: he punifhed me
for nothing.

Q. He punithed you for nothing ?!—A. It
was for a very trifle.

Q. Then he did take the liberty of punifhing
you 7—A. He did.

Q. How many times did he punith youf—
A. Two or three times.

Q. How many times on the coaft of Africa f—
A. Twice on the coaft of Africa.

Q. How many times on the middle paflage ?—
A. I do not recolle€t on the middle paflage.

Q. Cannot you recolleét t—A: I was punifhed
one time in the middle paflage.

Q. Was it the beginning or the latter part of
the time r—A. It was towards the latter part of
the time ; perhaps a month before I left the fhip.

Q. Did he punith you in the Weft Indies?—
A. Yes, at Dominica. '

Q. That was before you got to Montferrat ?—
A. Yes.

E ¢
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Q. I believe he punithed you with the cat once?
—A. Yes ; that was on the coaft.

Q. It is very unufual, I believe, to punifh a per-
fon in your fituation with a cat ?—A. Yes.

Q. He charged you with fiealing fome rum
falfely, I dare fay ?—A. It was for returning to
one Mr. Cox fome rum which he had borrowed :
he told Mr. Cox he would return 1t as foon as he
fent for it.

Q. However, he punithed you with a cat, and
you were not very well pleafed with it 7—A. No.

Q. The crew and he were not on good terms, I
believe : fome of the crew mutinied on the coaft of
Calabar ?>—A. 'There was no mutiny in the cafe
that I could think of.

Q. Was there never any mutiny on board of the
fhip *—A. I could not call it a mutiny. '

Q. You could not call it a mutiny? Was there
nothing like mutiny in twelve men taking a boat,
and going afhore ?=—A. He told them there was a
boat alongfide; he gave them leave to go on
fhore; he infifted upon their drinking ftinking
water on board; and moreover told them he would
put poifon i it, and make them drink it, and
poifon them.

Q. And this he faid to the whole of the crew ?—
A. Yes.
Q. And this at the time you were taking flaves

in '—A. I do not think there were above one or
two on board the thip.
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Q. Upon your oath, Sir, I afk you whether
you did not reprefent to the captain that you fuf-
pected that the water which had been brought
from the fhore had been poifoned, and defired that
the men might not drink it, as you fufpecled it t—
A. I faid no {uch thing.

Court.—You had not faid that you fufpeéted
the water brought from the thore was poifoned ?—
A. Inever faid fo; he would not let them drink
the water brought from the fhore; he faid they
thould drink the ftinking water that was brought
from England.

Mr. Gurney.—Did not he drink the fame
water himfelf 7—A. I will {wear that he drank wa-
ter that came from the country, as foon as he got
it.

Q. Do you mean that he drank the water that
came from the country as foon as it came on
board ?—A. He never drank the water that came
from England, that ever I faw, after he got water
from the country.

Q. Do you mean to repeat that there was no
- mutiny in the fhip?—A. One evening a man
was finging a fong forward on the forecafile: the
captain defired him to be filent; he continued
{finging the fong : the captain got the arm cheft
open, and began to fire. Smith faid, ¢ Fire, and
be damn’d.” Smith faid, before he would be ufed
in that manner, he would blow the thip up. I be-
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lieve he was in liquor, and one or two more: there
was no one laid hands on the captain.

Q. Was there any mutiny ?=—A. There was no
more than that.

Q. How long did the men who went on fhore
ftay ?—A. Some ftopped two days, others a week,
and fome he would not take en board again.

Q. But this night that you {pecak of, nothing
more was done by the men then finging a fong /—
A. Nothing more ; they made a’noife. Smith was
a little riotous, becaufe he was in liquor ; the reft
were orderly.

Q. Did not you arm to proteét yourfelf>—A.
He told me to do it: there was no occafion
for my doing it. - He hailed Captain Brown on
board: he came on board. Captain Brown afk-
ed what the difturbance was. Smith the gunner
fpoke, and faid that he had fnapped piftols at him,
and told him that he had heaved handfpikes,
and fhot at them at different times.  Captain
Brown defired them to be quiet again. Nothing
more happened particular that night, that I recol-
lett.

Q. Did not Captain Brown tell them, if they
did not return to their duty, he would bring
his {hip alongfide of them ?—A. He did.

Q. Did not Smith the gunner, who was at
the head of the mutiny, f';ly that they had as many
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guns as he; they knew how to ufe them as
well as his men, and they would make ufe of
them?—A. I do believe he did make ufe of
fomething of that kind.

Q. Did not fome of them threaten to throw
Captain Brown overboard r—A. Not that I heard.

Q. Will you fwear that they did not ?—A.
It might happen: I did not hear it.

Q. After the men returned to their duty, I
believe there was fome uneafinefs with refpeét to
lofing their wages for having gone on fhore ?—
A. He told them, when they returned, they
fhould have their wages, if they returned to their
duty.

Q. Did not they fay that they were afraid
of lofing their wages tor leaving the fhip?—A.
He gave them orders for their money.

Q. Where did the captain give them thofe
orders ?—A. They had thefe orders on board
Captain Macdonald’s thip, .before they would come
on board.

Q. To whom did he give thole orders?—A.
Berrian was one; Jones another; and William
Smith the gunner, who is dead, was another.

Q. None of the crew, I believe, efcaped a
flogging ?—A. No.

Q. The captain flogged them all round?—A,
Y£8,
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Q. And he did this notwithftanding he had
treated the boy in the way you have deferibed 2
—A. Yes.

Q. I fuppofe, in your opinion, he would have
liked to marder the whole of the crew ?—A. Yes,
I do think he would.

Q. Then what muft have become of himfelf with
a cargo of flaves? Does it not fometimes happen,
when a crew has been reduced by ficknefs, that
the flaves have rifen and murdered them r—A. I
have heard of {fuch things.

Q. Then, if he had deftroyed all his crew, muit
he not himfelf have been murdered by the flaves ?
A. I don’t know.

Q. You faw that the poor boy was geing very
faft ?—A. Yes; after we got upon the coaft.

Q. You gave him fearcely any medicine, you
fay ; and {fometimes you dreflfed his fores? How
many times did you drefs them ?—A. Four or five
times. ; : -

Q. You faid at the Police Office, that his head
was fo bruifed, that the {fcalp was detached from
the bone apparently, and very much like a {fponge.
—~A. Yes. :

Q. How many times were you on thore at
Dominica?—A. T was twice afhore, I believe;
once at the Cuftom Houfe.

Q. There was a relation of one of the owners
there, a Mr. Bradei—A. There! vas o Mz,
Brade there when I was there. I faw Meflrs.
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Lockharts ; I had very little opportunity of feeing
them. The mafter ordered me to pretend to be
fick whenever they came on board.

Court,—Who are Meflrs. Lockharts?—A. They
are the confignees of the cargo.

Mr. Gurney.—So, in obedience to the captain’s
orders, you feigned to be fick r—A. I was down
below out of the way.

Q. Did you not go athore to their houfe?—A,
Yes; with the captain.

Q. You went from thence to Mont{errat ?—A.
Nes.

Q. How long were you lying at Montferrat
before the charge was made—A. Only a few
days.

Q. How many times were you on fhore before
the charge was made 7—A. I was only on fhore
once : it was very late. I ftopped an hour or two,
and came on board.

Q. Do you remember being on fhore at Betty
French’'s?—A. Yes. |

Q. Were any of the crew i—A. Some of the
crew were there.

Q. Had' you and they any converfation at
Betty French’s about the charge?—A. Of courfe,
after the court of inquiry had been held, we men-
tioned fomething of this.

Q. Do you remember, either before or after the
court was held, faying, ¢ If you ftick to what I
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fay, it will be the better for you; then you will
have your wages:”—A. I do not.

Q. Nothing paffed between you like conming
over the ftory together?—A. Nothing of the
kind. :

Q. Was it not mentioned that every one would
relate what they had feen ?—A. Nothing of that
kind ever pafied.

Q. Nor nothing of the Lmd ever pafled that you
faid, ““You muft fiick to what I fay r”’—A. Never.

Q. Have you not faid that you would not have
made this charge againft the captain, if he had not
punithed you:—A. I never faid any fuch thing.

Q. You would have given this poor boy more
medical afliftance if you had not been afraid of the
captain?—A. I dare fay I thould more often have
attended to him than I did, if it had not been for
that. '

Q. And you would have made a true entry in
the journal, if it had not been for the captain ?—
A. +Yes.

Q. As to all the fymptoms ftated in the
journal, thofe were not the correét fymptoms of
the deceafed?—A. The entry in the” journal is
exattly the fymptoms that he was attacked with.

Q. I will read it to you.

*“ 1807, March 15th, Robert Dunn, eighteen years. He is
much relaxed and debilitated, Extremely nervous, having a
conftant tremor and convulfive motion, particularly in his hands,



59

when in a@ion : this paralyfis or nervous irritation was more or lefs
in his ordinary health, and lately has become greater in propor-
tion as he has become more weak. He has had feveral attacks of
pyrexia from eating almofl any fort of food, particularly vege=
tables, the produce of the country, and meat to excefs : with this,
and want of action in himf{elf, he became reduced and weak.—
20Qth. He feems quite obilinate in every thing told him; is in-
dolent to extreme ; and becomes more debilitated.—311{t, Died.”

If you are afked whether that was the caufe of his
death, you cannot fay it is.—A. That is true,
but it is not the whole of the treatment. I did
not put down in that journal the real caufe of
his death. If I had not been afraid of the
captain, I would have put down the caufe of his
death.

Q. The ufe and object of a journal are to put
down the caufes of the deaths ?—A. Yes.

Q. Were you afraid of him when you came
athore at the Cuftom Houfe ?—A., I was.

Q. When you were on fhore there, could you
not have put yourfelf under the protetion of the
Cuftom Houfe officers of the ifland P—A. No.

Q. Did not you fuppofe, that, if you had made
a charge of murder againft the captain, you would
have been protetted ?—A. I don’t know how
that might be: I was told there was not much
juftice in the Weft Indies. At Montferrat I was
advifed to make the charge: I was told there, I
might have as much juftice as in England.

Q. You thought you could have no juftice at
Dominicai—A. No.
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Q. You th{mghﬁ that Meflrs. Lockharts, the
agents of the owners, would not give you any fort
of protection, if you made a charge againft the
captain of murdering this boy, who was {o nearly
related to one of them?—A. I don’t know.
During the twelve days I was there, I was oblig-
ed to attend the flaves, and allo to cook the
flaves’ vittuals. I had no time to make a regular
charge.

Q. No time to make a regular charge!
Did not an officer and fome men of a floop
of war come on board at Dominicar—A. Not
while I was there.

Q. Do you mean to fay that you were not
boarded by a floop of war?—A. Yes; that was
when we were coming in.

Q. Could you not have made the charge to the
naval officer who came on board ?—A. I wifhed
to wait till I had a better opportunity ; and if we
had ftopped to take in the loading at Dominica,
I thould have difclofed it.

Q. When you were on thore at Meffs. Lock-
harts, that might have been an opportunity.—A.
Yes ; it might.

Q. At the Cuftom Houfe you fwore to the truth
of that journal.—A. Yes.

Q. What do you think of {wearing to that
journal, which you now admit was not true ?—A.
It was true that the boy had a paralytic affeftion.
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Q. But there is much more in the journal than
that. Did not you fwear to the whole of the
journal being true?—A. Yes, but there i1s no
caufe of his death there. I did not think I
was {wearing to the caufe of his death,

Q. Then in your journal it was no objeét to
oive an account of the caufes of people’s death?
—A. I did not account for the caufe of his
death in the journal.

Q. You did not confider it any obje¢t to infert
the caufe of his death?—A. It is fometimes put
in. There 1s no caufe mentioned in that journal.

Q. Did you not confider what you have men-
tioned i the journal as a {tatement accounting
for the death of Robert Dunn?—A. No; I
confidered more of that in my own mind.

Q. Did not you confider that you reprefent-
ed what is there written as the caufe of his death?
—A. I might reprefent thus far as the caufe of
his death.

Q. The queftion 1s not what you might have
done, but what you did. Did you not intend
that that entry fhould convey, to whomfoever
might read it, the matters therein fiated as the
caufes of his death r—[No anfwer.]

Q. I fuppofe you have always given the fame
reafon for taking that oath, that it was for fear of
the captain?—A, I always underftood that I was



69
fafe in fwearing to that; but I have not related
the whole of the truth.

Q. One thould have thought that you might
have had courage enough to have related the
whole truth at the Cuftom Houfe.—A. 1 had not.

Q. Did you ever fay to a perfon either here or
in the Weft Indies, when you were afked how you
came to fwear to your journal, ** Oh! it is a mere
Cuftom Houfe oath?”—A. I do not recolleét ever
mentioning any fuch thing.

Q. “1I do not recolleét!” That 1s the oddeft
anfwer to fuch a queftion that I ever heard. Did
you, or did you not, when you were afked how
you came to {wear to your journal, fay it wasa
mere Cuftom Houfe oath 7—A. I do not recolleét
any fuch thing.

Mr. Gurney.—That is, I fuppofe, all I can get
from you. '

Re-examined by Myr. JERVIS.

Q. You never faid that you would not have
made this charge if the captain had not punithed
you?—A. No; I never faid fo: I thould have
made this charge, whether he had ever punithed
me or not.

Q. You have been afked about this difturbance
on board the thip : do you recolleét when it hap-
pened !—A. Very foon after our arrival on the
coaft. : |

Q. Was Dunn one of the party concerned in
it ’—A, He bhad llﬂthillg to do in it.




63

Q. Nor you, of courfe. You was called to
the affiftance of the captain?—A. I, the fteward,
and the clerk, were in the cabm.

Q. And you fay William Smith the gunner, and
~one or two other perfons, uled very improper lan-
guage to Captain Brown !—A. They did.

Q. Did Captain Brown return to his fhip that
evening !—A. He did.

Q. He did not find it neceflary to bring his own
thip alongfide?—A. He did not: he returned
to his own thip, and the crew went to fleep very
foon after.

Q. The captain faid be fhould make them drink
that water during the time they were there 7—A.
Yes; but I believe they drank very little of it:
they got at the other whenever they could.

Q. Had they an opportunity of getting at the
freth water ? —A. Sometimes they might, when
they were down below.

Q. You have told us, that when you went to
the Cufiom Houfe the captain was with you ?—
A. He was. ' |

Q. Are the fymptoms which you have defcribed
this boy to have had accurately ftated in this
journal P—A. They are corre®t, as far as they
are ftated in that journal.

Court —It 1s 1mpoflible he can-reconcile the
entry in the journal with the fymptoms and caufes
of death as he now defcribes them. .
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Mr. Gurney.—In his evidence he ftates that the
illnefs and death of Dunn were, in faét, occafion-
ed by the privation of food, and particularly of
meat. In the journal he defcribes the * eating
meat to excefs” as one of the caufes of that ilinefs
which terminated in death.

Court.— The journal cannot be made confiftent
with the evidence; and I think, Mr, Jervis, you
had much better give up that point, than, by afk-
ing him further, make him give more bad reafons
for what he has done.

Mr. Jervis.—1 will not purfue it, my Lord.

Q. You very feldom went afhore at Dominica,
and had no opportunity of making it known
there *—A. Provided we had taken in a cargo
there, I thould have made it known. At Mont-
ferrat we took in a cargo, and there I made it
known.

Henry Smith fiwcorn.
Ervamined by Mr. SorLiciTorR GENERAL.

Q. You were one of the crew of the Apollo :—
A. I was.

Q. You failed with the fhip, and continued on
board all the time that fhe was in Africa P—A.
There was a fhort time I was abfent. :

Q. Do you remember Robert Dunn being on
board that fhip ?—A. Yes; I do. -

Q. When did you firft perceive any thing the
matter with him?—A., After he arrived on the
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voaft 1 perceived he had fore legs: I always
thoucht it was owing to the mufquitos.

Q. Did you obferve a trembling in his hands
after he had the beatings 7—A. I did not obferve
it betore.

Q. How long before he had the beating did
you obferve the trembling in his hands? — A.
After we failed from Liverpool; it might be a
month. He had no trembling in his hands till
after he was beat. The firft ill treatment I faw him
have was five dozen at the end of the windlafs,
for {pilling fome of the molaffes.

Q. When afterwards did you perceive any 1ill
treatment exercifed upon him?—A. When we
firlt arrived on the coaft, he was fent to the bar-
ricado door ; he was ftript; he had fome clothes
on when he was {ent to the barricado door.

Q. Did this hurt him?—A. No: not if he
had been behaved to as he fhould have been.

Q. What other ill treatment do you recolleét ?
you are now {peaking when you were on the coatt.
~—A. About two months after we failed from
Liverpool ; at this time, when he was in the gal-
ley, I have feen him put a rope round his neck,
and hoift him up, fo as his toes juft reached the
deck.

- Q. How long was he continued in that pofture?
—A. He might be continued in that pofture half

an hour, or three quarters of an hour.
¥
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Court.—Did it hurt him 7—A. T fhould think
it did hurt him ; he was hung up by a rope round
his neck, the two bits coming round behind ; the
gun-tackle hoifted him up : I faw him in the gal-
ley at that time; he feemed to be red in the face;
and, after he was let down, he had a long red
mark, and all the fkin was chafed off. Another
time he was fiript of every thing off him; one
fide of his head was fhaved ; his belly was black-
ed. He was ftanding: by the barricado door. 1
have known the captain fetch the blacks to look
at him when he was in this ftate. I have feen
him hung up by the heels on the main deck ; he
was hung up to the booms by the heels, with his
head downwards.

Q. Could he touch the deck *—A. Yes; the
ends of his fingers juft touched the combings of
the main hatchway. He continued in that way
halt an hour, or three quarters of an hour.

Q. Have you obferved that to have been done
to him more than once?—A. Once I have feen
him continued half an hour.

Q. How long was it after you got on the coaft ?
~A. It was fome time after then.

Court.—How long before you left the coaft ?—
A. I cannot tell exaétly how long.

Mr. Solicitor General—Do you remember how
near ®t was to the time of the boy’s dying ?—A.
It was done when we were on the coaft.

o

H
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Q. Do you remember Dunn attending the
flaves 7—A. Yes; I remember his being fent to
the barricado door with the tubs.

Q. Do you remember any thing happening
upon that >—A. I faw him capcife the tub on
the main deck. The captain happened to fee him;
he got fome of it, and made him eat fome of the
contents of it.

Q. Did he do any thing elfe befides what you
have mentioned ?—A. I did not fee him then.

Q. You did not fee him beat him?—A. No;
I did not take particular notice at that time.

Q. Did you ever fee him employed at any
other time emptying the tubs when any part of
the contents were {pilt >—A. I have not feen him
eat the contents more than once upon any oc-
cafion.

One of the Jury~—~Who held his' mouth open ?
—A. He got his mouth open with one hand
himfelf ; he got his mouth fo that he got fome
in it. '

Mr. Solicitor General —How far were you from
him ?—A. About as far as I am from you; or a
little further.

Q. Did you remain looking on?—A. No, I
did not ; I was at the furnace, the other fide the
galley. There might have been a beating, but I
did not fee-it. |

Q. You were not prefent all the time?—A. I

F e
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was not ; becaufe this cafe was fo common at laft,
I ufed to take no notice of them. I faw bim hung
up with chains round his middle, off the deck,
and feveral wet fwabs put on him : that was for
telling him that the fecond mate had not wafhed
one fide of the deck.

Q. Do you know whether that was true or
not ?=—A. That I cannot fay.

Q. How long did he remain in that ftate f—A.
Till fuch time as the captain ordered him down.

Q. Was it in the day-time, or night ?—A. It
might be about feven or eight o’clock at night.

Q. How long did he remain in that way r—A.
I cannot rightly fay about how long ; it might be
an hour. |

Q. Did you ever fee the captain beat him
any time befides that you have defcribed ?—
A. I did, with a bandfpike. There was a tub
{tanding on the main deck: the captain came
forward, and faw it; he went towards him with a
handfpike, and knocked him down: feveral times
he hit him down, and ftruck him with the thick
end of the handfpike. |

Q. What fort of blows were thﬁy?‘ A. They
were heavy blows. I faw the blood come out of
his head, and run down his thoulders. He knock-
ed him down, and ftruck him after he was down
about the legs and body, and any where where he



69
could firike him, with the fame end of the hand-
{pike.

Q. What was that for ?—A. There was a tub
ftanding on the main deck ; it ought to have been
in the head.

Q. For that he was punifthed in the way you
have deferibed 7—A. Yes ; it was about three or
four days before he died.

Q. Are you fure whether it was before or after
that fomething was {pilt 7—A. I believe it was
after that,

Q. Where was the boy when he was beat with
the handfpike 7—A." He was forward.

Q. You fay you obferved the blood flow from
his head, and run down his fhoulders 7—A. Yes -
after it was over, the boy got up and went in the
forecaftle, and there he lay for three or four days:
he was able to crawl and get to where he was.

Q. What had he to eat when he firft came from
Liverpool ?—A. He mefled in the cabin.

Q. Did he continue to mefs in the cabin, o1
mefs with the crew ?—A. He was fent forward to
mefs with the crew.

Q Then he had the fame quantlty as the crew?
; he had a piece of

dr}r yam and breud‘
Q. How long before he died was that fioppage
of the ufual allowance ?—A. Some weeks. Soon
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after we arrived on the coaft, he had fometimes
yam and {fometimes bread.

Q. Had he at any time both yam and Bread ?—
A. Not as I know of. % hen we were thort of
yam, we ufed to take him bread. What we were
allowed we ufed to .take him:-——a bit of yam
about the fize of a man’s hit.

Q. What allowance of water had he at one
time >—A. Three baif panakins a day ; that may
be a little better than hLalf a pint: he had three
half pints a day allowed him.

Q. How long before he died was he allowed
that quantity :—A. Some time before he died ; I
cannot recoilet the length of time: it was the
whole he was allowed to have any day; three half
panakins a day. [ have given him a little myfelf,
when I had an opportunity. I had the key of the
butt. Sometimes, when I could find an oppor-
tunity, I gave him fome, not continually.

Q. How came he to be put on this fhort allow-
ance -—A. I cannot tell, except to punifh him.
The captain told me to give him three half pana-
kins a day. One day I was bringing his dinner; the
captain was getting his dinner in the cabin: he
afked me what I was bringing him. I teld him,
yam. e ordered me to fhew it him ; I thewed it
to him: he told me if ever I brought him any
beef, he would flog me. 1 have feen him, ‘ﬂhf.‘l] it
Was 1aiuing very hmd made to wring {wabs.
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Q. What cloathing had he >—A. An old fthirt ;
he had a great ceat. 1 faw the captain take it
from him. We had left the coaft at that time.:

Q. How long after?—A. I cannot rltrht]y fay
how long it was.

Q. Do you recolleét how long you left before
the boy died ?—A. 1 cannot recalle&, to tell the
truth.

Q. Was it a week, or more than a week !—A.,
I think it was more than a week ; 1 am certain it
was more ; I cannot fay how much more.

Q. How long after you left the coaft was it that
he had his coat taken away, and fent to wring the
{fwabs ?—A. I cannot fay.

Q. Did you fee him do any thing when he was
under the awnings ?—A. I have known the hoy to
lay any where he could get any reft, at times.

Q. Did you ever hear the prifoner fay any thing
to him why he was treating him in this way ?—A.
I have. I heard him one time come forward, and
afk him if ever he thought he fhould fee Liverpool
again.

Court.—Mention, as near as you can, the tlIl]E ?
—A. It was before he died fome time.

Solicitor General.—Before you got to the coaft ?
—A. It was after that.

Q. Wasit after or before you had left it >—A., 1
cannot fay.

Q. Upon what occafion did he fa} this ?
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Court.—Mention, as nearly as you can recol-
leét, what was the occafion of thisf—A. The boy
was not doing any thing that I could fee.

Q. Where was the boy ?—A. He was ftanding
forward. :

Q. Now tell us what paffed 7—A. He afked if
ever he expected to {ee Liverpool again? The boy
faid he did not know. He called hima b g
that the merchants had {fent him out to carry fto-
ries home, and he would take care he never thould
fee Liverpool again : he would kill him.

Q. Did you know a perfon of the name of
William{on, the clerkf—A. Yes; he died on the
coalt.

Q. Did you hear the prifoner fay any thing
about Williamfon to the boy #~—A. I have heard
him tell the boy that William{on was gone to hell,
and he would make him go after him.

Q.. Did you fee the deceafed when he was dead ? ‘
—A. 1did not: the laft time I faw him was the
time he beat him with the handfpike.

Q. What appearance had he the laft time you faw
him ?—A. His fhoulders were all over blood ; he
could hardly fee.out of his eyes ; his fhirt was al-
moft torn off his back ; he looked very thin ; and
his breaft-bone was fiicking out.

Q. How was his back about the fhoulders 7—
A. The fkin was hard, and he did not appear to
me to ‘be firaight after he had the beatings ; he
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was crawling on the forecaftle: he was a ftraight
boy at firft, but a little round fhouldered.

Q. Did you obferve whether that increafed :—
A. Yes, it did increale.

Crofs-examined by Mr. ALLEY.

Q. He was a well-made boy, except that he
was a little round fhouldered, when he came on
board r—A. Yes.

Q. You fay you faw the captain knock him
down, and beat him when he was down with the
handfpikef—A. Yes, 1 did, and gave him feveral
beatings ; and I faw the blood running from his
head.

Court.—That was the laft time you faw him 7—
A Yes,

Mpr. Alley.—He was cruel enough to hang him
up with chains from feven o’clock till eight, when
he was taken down by the captain’s orders P—A.
Xes.

One of the Jury.—In what manner were thofe
chains faftened fo as to fufpend him?—A. Round
his belly, and his back was upwards; and there
were wet {fwabs put upon his fhoulders.

Alr. Alley—One of the gentlemen very properly
afked you how the prifoner got the boy’s mouth
open, and you told us that the captain opened it ?
—A. Yes.

Q. The deceafed, I think you fay, had been juft
before carrying tubs ?—A. Yes.
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Q. Then his hands muft have been free; and
vet you would have us believe he ftood quite
;Iuiet, and let the captain open his mouth with
one hand, and put the filth 1 with the other !—
A. Yes, he did.

Q. I fuppofe you did nothing while on board
to deferve punifiment?—A. Yes; I have had
feveral floggings for milconduct.

Q. You were not one of the men that dcﬁ-:-lted
the thip witheut the captain’s knowledge at Cala-
bar, were youi—A. It was by the captain’s order:
I never delerted it, but I meant to come back
agai. ‘

Q. My queftion is, whether you left the fhip
without his Lknowledge 7—A. Yes; but I did not
defert : I intended to come back again.

Q. Then you did quit the fhip without the
captain’s leave ?—A. I have gone without his
knowledge. ‘

Q. You know that feamen in their thip’s articles
agree to forfeit their wages if they go on fhore
without the captain’s leave 7—A. I cannot read at
all.

Q. Have you never heard any thing in your
life upon that fubjeé&t ?—A. No.

Q. You figned the ﬂups articles, did you not ?
—A. Yes.

Q. Now, upon your nat’il, do you not know,
that by figning the fhip’s articles you agreed to
forfeit your wages if you quitted the fhip without
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leave >—A. I have heard people fay fo: I believe
it muft be fo.

Q. You fay you went afhore with an intention
to return ?—A. Yes.

Q. Did you return till after you got a note
from the captain, promifing you that you fhould
have your wages?—A. I never got a note from
the captain in iy life.

Q. You were very much dilpleafed with this
conduct of the captain; you thought he was a
great barbarian t==A. 1 thought he did not ufe
fome people right.

Q. You attribute the death of this lad to the
i1l treatment of the captain, do vou not 7—A. I
fuppefe he died on account of the ill ufage  From
what the captain faid, and from the way he afed
him, I thought he was the occafion of his death.

Q. You thought he had killed this boy, and de-
ferved to be hanged ?—A. I did think fo.

Q. Then, of courfe, you took the firft opportu-
nty to make his conduét knowun?—A. 1 did not
{ay any thing about it, till I was {fummoned.
There was a conftable came atter me, and {fummon-
ed me before the court at Montferrat.

Q. How many times had you been on fhore at
thatplace before you were fummoned r—A. Twice.

Q. Were you not at Deminica fome time be-
fore you went to Montferrat 7—A. Yes.

Q. Were there any King's thips alongfide you
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at Dominicat—A. Yes; they were not far from
us.

Q. Did not fome of the officers come on board ?
—A. Yes.

Q. Then you could have told them ?—A. T did
not make it my bufinefs ; I did not think of mak-
ing it known myfelf.

Q. Do you recolle€t the time on which the fur-
aeon was flogged about fome rum ?—A. T do.

Q. Were you the perfon that told the captain
the do&or had ftolen the rum ?—A. There was a
man that was a fecond mate of another veffel came
on board, and the dottor took the liberty to let
him have a bottle of rum.

Q. Iafk you whether, in the furgeon’s abfence,
yvou did not tell the captain that the furgeon had
ftolen fome rum ?—A. The eaptain came on board,
and afked me whether that man had been on board.
I faid yes, and that the do¢tor had given him a
bottle of rum ; but I did not fay it was ftolen.

Q. Were you ever in Betty French’s houfe ?—A.
Yes !

Q. Have you been in company with the fur-
geon therer—A, Yes.

Q. Have you not had repeated converfations
at her houfe upon this fubjett?—A. 1 cannot fay
often.

Q. You have once or twice>—A. I don’t kiiow
that ever I faid any thing concerning it; I did
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not kpow that ever he was going to make it
known. I have been once or twice at her houfe
but I never faid any thing about the profecution.

Q. Perhaps you never told him what you would
fay ; but has not he told you what ke would fay?
—A. No.

Q. Let me caution you, and pray attend well
to the queftion before you anfwer it upon your
oath: Did he never, at her houfe, give you an ac-
count of what he had ftated againft the captain?—
A. No.

Q. Do you know a perfon of the name nf Du-
bry?—A. Yes; he was once in our company in
the prifon.

Q. Did not the furgeon tell you, in the prefence
of Dubry, to ftick to the account he had given
voui—A. No; he never did.

Henry Nutfon fworn. Examined by Mr.JERrVIs.
Q. Did you belong to the Apollo?>—A. Yes.
Q. Was there a boy of the name of Robert

Dunn on board >—A. Yes.

Q. What was the ftate of his health when he
firft came on board at Liverpool?—A. He was in
a f{tate of very good health.

Q. When was the firft time that you uhf'ened
any thing the matter with him r—A. On the coaft
of Africa, I obferved he had fore legs, from the
mofquito bites.
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Q. Do you remember the captain doing any
thing to him in the courfe of the paffage F—A.
Yes ; he gave him five dozen one day in the paf-
fage out.

Q. Did that affect his health P—A. No.

Q. Do you recollect any thing the matter with
his hands 7—A. Yes; he was fo—(Witnefs fhaking
his hands) ; he had that when he came aboard.

Q. Do you recolle¢t the captain doing any
thing to him when he was on the coaft 7—A. Yes,
I do.

Q. How long after you arrived on the coaft
was it that the captain did any thing to him ?—A.
I cannot exaétly recollet the time.

Q. Do you recolleét the time when William
Smith, the gunner, died *—A. Yes, I do.

Q. Soon after that, do you recolleét the cap-
tain doing any thing to the boy ?—A. Yes, I do.

Q. What did he do to him?—A. A great deal
of cruelty. :

Court—That was after the gunner’s death >—
A. Yes; I faw him hanging up by a chain: it
was put to a houfe, or caging, on the deck ; the
chain was put round his waift ; he was hoifted up,
and hung up by it at that time, with his face up-
wards : I have feen it feveral times. I faw him
hung up by his heels. |

Mr. Jervis.—How long was he hung up by the




79
chain ?—A. Sometimes three hours and better: I
am fure 1t was three hours,

Court.—Was that under the caging r—A. That
was on the quarter deck.

Mr. Jervis.—That 1s, where the caging was
built *—A. Yes; he was at one time hung up
with a chain round his body.

Q. Once, or more than once >—A. More than
once. |

Q. What effet did you obferve it had upon
him ?—A. He was crying out fome time : it dif-
turbed the captain; he could not {leep of nights ;
and when he could not fleep, he gave orders to
let him down. I have {een feveral marks after he
was dead on his body.

Q. Juft after he was taken down, did you
obierve any marks upon his body i—A. No; 1
did not take any notice the firft time; he was
hung up-by the heels, lathed up by the gun-
tackle to the caging round his ankles.

Q. Was he able to touch the deck ?— A, He
was juft-able to.touch the combings of the hatch-
way. _ |

Q. The combing is the edging of the hatch-
way I—A. Yes.

- Q. What length of time was he fufpended this
way =A. Sometimes two hours,-fometimes three,
and fometimes he was hanging for four hours.

- Q. What had he done when he. was hung: up
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in the manner you deferibe >—A. Little crimes ;
fuch as fitting down and lying down.

Court.—Sitting or lying down when he was
ordered to work i—A. He always did his duty ;
but fometimes for not trimming a lamp, and when
it would not burn well.

Myr. Jervis—When he was hung up, was he
able to relieve himfelf by raifing his head 7—A. 1
do not know.

Q. Do you recollect any thing elfe being done
to him r¥—A. T have feen him hung up by a chain
put up to the caging; the chain fixed round his
breaft, and a broomftick extending his arms,

Q. How long was he in that fituation ?—A. I
cannot fay. The captain would call the flaves up
to look at him, and {wing him round.

Q. Was he naked *—A. He had a fhirt on at
that time.

Q. Had any thing been done to his head at that
time !—A. Yes; one fide of it thaved and painted,
and round his body was painted.

Q. With what ?—A. His body was painted with
tar, I believe: I did not fee it done; I faw 1t
after it was done.

Q. Did you hear the captain fay any thing why
he did thefe things?—A. I heard him fay he
would Kkill him; that Mr. Brade fent him out
on purpofe to tell tales when he came home ; but
he would put him out of the way. One day the
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captain told him that he never fhould g home;
Mr. Brade fent him out to tell ftories, or tales.
and he would take good care that he never fhould
get home; and I heard him fay, that William{on
the clerk was gone to hell, and he would make
him go after him.

Q. Do you recollett any thing about the flave
tub ’—A. I do: this boy was carrying the tub,
and was going to empty it, and he happened to
upfet it. The captain faw it : he came and beat
him with the hand{pike.

Q. How did he hold the handfpike >—A. The
captain had the thin end in his hand ; he beat him
any where he could hit him: at laft, he knocked
him down, and put fome of the contents in his
mouth.

Q. Did he beat him after he was down F—A.
No ; he took fome of the contents, and put it in
his mouth.

Q. Then he did not beat him after he was down?
—A. No, I did not fee him.

Q. Did you remain there during all the time,
or go away !—A. I faw him put the ftuff in his
mouth. _ '

Court.—What did the captain do?— A. The
captain brought a handfpike, and beat the boy
with it 5 the boy was then ftanding up.

Mpr. Jervis.—Whereabouts dld he hf'at him -

A. On the main deck.
G

=
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Q. On what part of the boy i—A. About the
head or body: the laft time I faw bhim beat the
boy was at the time the tub was upfet; he then
made him eat part of the contents, and drink falt
water to wafh it down.

Q. How long was that before the boy died I---
A. I cannot exayly tell : about two or three weeks
it was when we were on the coaft.

Q. Did you fee him beat the boy with the hand-
fpike once or more than once ?---A. Several times:
the laft time I faw him beat him with a hand-
fpike was on the forecaftle, where the pigs ufed to
be.

Q. Before that, did ever you fee the prifoner
beat Dunn with the handle of the cat7——-A. Yes.

Q. Was it before or after the upletting the tubs
that you have been fpeaking of 7---A. He beat him
almoft every day; fometimes with the cat and
fometimes with the lathes.

Q. When he hit him with the handle, v;hat
part of his body did he firike ?---A. Sometimes on
his body, and fometimes on the head ; and he bled
in the places where the cuts were given.

Q. When he was beating him with the handle of
the cat, what did you obferve at the time ?---A.
He beat him cruelly ; he cut his head all to pieces
acrofs his face; and his eyes were fwelled up.

Q. When he was at the barricado door, had he
any thing round him:---A. No, not a fiitch. - I
gave him a piece of cloth to put round his mid-
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dle: he was kept in that ftate from the firft time I
faw him till his death.

Q. How long was he kept in that ftate?---A.
About five months.

Court.—He neverwore any clothes but a fhirt for
five months">—A. No. '

Mr. Serovis.—What provifion was allowed him?
—A. He had yam or bread all the while we were
on the coaft: before he died, he never allowed
him meat.

Q. Do vou recolleét what water he was allowed ?
—A. He uled to get a little water, I know; but
I don’t know what he was allowed. I have feen
him going with a pot to get fome.

Q Do you recollett another beating with the
handfpike thortly before he died >—A. Yes; that
was about three days before he died: he laid along
with the pigs under the forecaftle; he had eafed
himfelf there. The captain faw. it, and he punch-
ed him with the handipike.

Q. Did you obferve the ftate of the boy at that
time P—A. Yes, I locked at him; and when the
captain faw that he had eafed himfelf, he went
to him.

Q. Did the boy fay any thing to him -'—A No;
the boy was crying out for mercy.

Q. Do you recolleét whether the boy cried
ftrong?—A. No; he did not cry ftrong at all.

Q. How long did he lay there?—A. T don’t
; G e
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know : the next time I faw him was at the fore-
caftle ; he had a mat over him, I lifted the mat
up: he did not {fpeak to me, nor I did not {peak
to him. I heard him breathe. He died on the
morning. When I was upon watch, I looked,
and found him dead. I {faw him the evening be-
fore alive. The prifoner was on the poop deck
when I told him he was dead : he faid, ¢ Damn
your eyes, heave him overboard. What do you
tell me of it for ¢”

Q. Did you examine the ftate of the boy's body
after his death ?—A. 1 did not examine it : he was
naked. I couldf{ee the breaft-bone {tick out like a
wedge, and one fide of his belly thrunk in, and
feveral marks on his body where he had punched
him with the handfpike; black and blue in divers
parts of his body, where he had punched him.

Q. Did you obferve his back >—A. I did.

Q. How did it appear i—A. On the fhoulder-
blade, where he beat him with the handle of the cat,
the fhirt was torn ; there was feveral marks black
and blue; and the back of his neck all cut to
pieces, where he had beat him with the handfpike ;
and his eyes were fwelled up two or three days be-
fore he died.

Q. Were they fwelled before he laid down, as
you have ftated?—A. I think his eyes were
twelled fome days before.

Q. Did you examine the ftate of his eyes when
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he was dead >—A. I looked at them, but did not
examine them particularly. I lifted up the mat,
and looked at him, and told the captain he was
dead : his eyes were black, and his face fwelled up.

Q. Did the {welling proceed, in your judgment,
from the blows he had received r—A. Yes, 1t did.

Q. When you obferved the ftate of his body,
were you able to form any judgment of the caufe
of his death?—A. To the beft of my opinion, I
really think he was the occafion of his death.

Crofs-evamined by Mr. GURNEY.

Q. The captain beat him almoft every day ?—
A."Yes, hedid.

Q. And with the greateft feverity >—A. Yes.

Q. He never beat him gently P—A. No.

Q. How many times did he beat him with the
handfpike 7—A. I cannot fay ; I faw him two or
three times, and fometimes he ufed the gunner’s
bar, which is much the fame thing.

Q. A handipike. 1s about five feet long r—A.
They are of different fizes.

Q. He ftruck him with a hearty good will ?—
A. Yes.

Q. And, I dare fay, as hard as he could ?— A.
Yes. |

Q. Sometimes on the head, and fometimes on
the body 7—A. Yes, where he could.

Q. But he preferred the head *—A. Yes.

Q. And fometimes he ftruck him over the back ?
—A. Yes.
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Q. He ftruck as if he meant to kill him ?—A.
Yes.

Q. And he told all the crew that he intended to
murder him?—A. Yes.

Q. He faid the Loy was fent by the owners to
tell tales, and he would take care he thould never
return ; and this he repeated openly to all the
crew ?—A. Yes.

Q. After this he never could have ill ufed them ?
—A. Not much.

Q. He was upon good terms with the crew all
the voyage r—A. Not all the voyage.

Q. Was he upon bad terms with any number
of them P—A. Yes, he was. He ill ufed them all
almoft.

Q. He did not ill ufe fome fo much as others,
but he punifhed them all 7—A. Yes, he did.

Q. He thought to bring them all into good
humour by beating them. Were you ever punith-
ed’—A. Yes; I was never flogged, but I was
{tarted. '

Q. What you call ftarting, I believe, is a beat-
g with a rope’s end P—A. Yes.

Q. You fared better than the reft of the crew :
they were all flogged, but you were only ftarted ?
—A. T believe I was as well off as moft of them.

Q. Neither you nor the crew, I take it for
granted, did any thing to deferve punithment :
the captain beat and flogged you all merely for
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his amufement f—A. He beat us without any oc-
cafion. _

Q. You none of you refufed to obey his orders,
and fet him at defiance *—A. No.

Q. And I dare fay there was no fuch thing as a
mutiny ?—A. No.

Q. Nor any fuch thing as threatening to blow
the fhip up *—A. Yes; I heard the gunner fay
that.

Q. That was faid in a joke ?—A. I don’t know
what he meant by it.

Q. Of courfe, there could be nothing like mu-
tiny in faying that he would blow the fhip up ?—
A. That I am fure there was not.

Q. And there was nothing like the captain and
fome others being armed, and the men telling
Captain Brown that the Apollo had as good a crew
as the Eliza?—[ No anfwer.]

Q. He hailed Captain Brown to come on board :
I fuppofe that was for him to fee how well you
all behaved ?7—A. [ don’t know what he wanted
with him.

Q. Upon your oath, did not he call him on board
for the purpofe of bringing you and the reft of
the crew to obediencer—A. I never difobeyed his
order at that time. )

Q. Were not he, and the mate and other
officers, armed with piftols >—A, Yes; after the
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captain had {napped a piftol at the gunner, he faid
he would blow the fhip up before he would be
ufed fo. |

Q. Were net the gunner and the other men
armed on the forecafile >—A. No; he was on the
main deck, finging a fong.

Q. Thae was no reafon for calling any body
on board the thip /—A. T don’t think there was.’

Q. You were perfeélly quict when Captain
Brown came on board P—A. Yes. |

Q. Upen your oath, fir, did not you threaten
him becaufe he begged you to behave properly,
and return to your duty P—A. He faid he would
bring his thip alongfide ; and we gave him anfwer,
we have as good a crew as the Eliza, and we will
thow you as many guns as you have.

Q. What did you underftand by that:—A. I
undeifiood hard fighting : that was what [ made
of it.

. You think there was nothing like mutiny in’
all this?—A. No.

Q. Pray, did any number of the crew go athore?
—A. Yes; there was eleven of us went athore.

Q. What time did they remain abfent?—A, I
ftaid about four wecks afhore.

Q. You know,that by going afhore without
the mafier’s leave, you forfeited your wages >—A.
The captain told us we might go on fliore: the
captain {wore he would poifon us all.
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Q. And you believed him! If lie had poifoncd
you all, what would have become of the captain*
Would not the flaves bave rifen, and murdered
him 7—A. Idon’t know.

Q. Then, being on fhore, do not you know that
you had forfeited your wages >—A. I don’t know.

Q. Did you, or did you not, fear that for go-
“ing afhore, and ftaying the time you did, without
the captain’s leave, that you had forfeited vour
wages P—A. I did not defert: the captain gave
me liberty.

Court.—1If he gave you leave, 1t was no forfeit-
ure certainly.

Mr. Gurney.—Did not vou refufe to come on
board unlefs he would take you all back ? ' and did
you not teli him, that, if he would receive you all
on board, that then you would gor—A. Yes.

Q. William Smith and Samuel Jones he refufed
to take back, becaufe he confidered them as dan-
cgerous men ; and you and fome others faid, unlefs
he would take them, you would not go: is not
that fo?—A. T told him I would not go, unlefs
he took all hands.

Q. At laft, did not the captain give you a note
to get your wages?—A., I never had no note: I
was brought back by the black fellows againft my
will.  Samuel Jones and Berrian, they had notes.

Q. Then, notwirthftanding you were upon fuch
bad terms, bhe pulblicly {aid 1n your hearing, after
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you came back, that he would kill Dunn?—A.
Yes.

Q. When you got to Dominica, you were board-
ed by a King’s thip.—A. A King’s oflicer came on
board with a beat’s crew.

Q. The floop of war’s boat boarded your—A.
Y es.

Q. Before you got to Dominica’—A. Yes,
and prefled one of our hands.

Q. You were quite fatisfied that the captain had
committed murder ?—A. Yes.

Q. And yet you made no charge to the King’s
officer 7—A. I did not.

Q. Nor did any body elfe?—A. I did not hear
it.

Q. Why did not you ?—A. It was not'my place
to fay any thing then ; I had fomething elfe to do.

Q. You were on fthore at Dominica?—A. Yes,
better than three weeks.

Q. You faw Meflrs. Lockharts?F—A. Yes.

Q. Did not you fee a gentleman of the name of
Brade, a relation of the owners:—A. No.

Q. You were on fhore taking care of the flaves,
and afterwards followed the captain to Montfer-
ratz—A. Yes; I went in an American brig to
Montferrat. ;

Q. How came you not to make a charge againft
him at Dominica? — A. I did not make the
charge, becaufe he was gone.
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Q. Was not you above a week on fhore before
the thip went away?’—A. No; only about three
days.

Q. Could not you have made the charge during
thefe three days’—A. Yes, I could.

Q. Why did you not?—A. I did not know who
to go to, nor how to go about it.

Q. You could have told Meflrs. Lockharts r—
A. I told a clerk of it.

Q. You fay that with fafety for this day, be-
caule you know he is not here to contradiét vou.
Did yon go befere any magiftrate there 7—A. No.

Q. Did you go to the Cuftom Houle ofticers or
King’s officer7—A. No.

Q. You went to the houfe of Meffrs. Lock-
harts ?—A. I was not at the houfe of Mellrs.
Lockhart; I was at the ftore: I had the care of
the flaves.

Q. If you had made the charge at Dominica,
he could have been taken before a magifirate ?—A.
Yes.

Q. How far is it from Dominica to Mont{errat ?
—A. Only a day’s fail.

Q. Then might not the captain have been im-
mediately purfued and taken, if you had accufed
him at Dominica?—A. He might.

Q. When did you arrive at Montferrat7—A. 1
got there on Sunday, and on the next Sunday I
was fummoned,
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Q. You had three days’ liberty on thore before
that?>—A. Yes.

Q. Did you, in the courfe of thefe three days,
make the charge?—A. I did not, becaufe there
were other people more fenfible than me to go
about it.

Q. When you were at Dominica you did not
make the charge, becaufe the captain was gone
away ; and when you got to Montferrat you did
not make it, becaufe there were others more {en-
fible and knew how to do it better than your—A.
I did not know how to go about it.

Q. Do you mean that you did not know whom
to apply to’—A. I was a firanger ; I did not know
how to oo about it.

Q. You could not be more a ftranger at that
place than you were at Dominica. How many
counfultations had you with Scott?—A. I had no
confultations with him; I only heard him fay that
he would go and inform againft the captain. I
heard him fay it in Montferrat about two or three
days before I was fummoned.

Q. Were you at the houfe of Betty French ?—
A. I have been in the houfe.

Q. Were you there in company with Scott and
Berrian, and others of the crew?—A. I have been
there with them. #

Q. Were you not there at the very time the charge
was made againft the captain, and had you not
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been each of you couning over the ftory te each
other?—A. I had been talking about it, but not
ftudying it: I bhad not been talking about it with
Scott.

Q. Which of the crew had you the converfation
with’—A. With Smith, Berrian, and Jones.

Q. Then you did talk with them at DBetty
French’s about it, Dbefore you went before the
court>—A. I never went before the court: I
heard them tell the officer on board the Belleifle ;
but I never heard them talk about it at DBetty
French’s.

Q. Did you never hear Scott fay any thing
about {ticking to what he faid, and it would be
better for you?—A. No; I never heard that: I
am fure there was no fuch queftion as that.

Q. I did not mean to put that as a queftion
from him to you. Iafk you whether it was not a
part of your converfation 7— A. It was not.

Q. Had you any converfation with any body at
all about your wages, that they would be taken
from you by reafon of your going afhore?—A.
Nothing of that kind.

Q. Have you never faid, that, if the captain
had not taken your wages from you, you would
not have made this charge?—A. I don’t know
that either of them faid that.

Q. Were there no apprehenfions in the crew
that they would lofe their wages when thev came

L
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to Liverpool? Were. not you and Berrian, and
{feveral others, of opinion that, if the captain came
home with you to Liverpool, you would lofe your
wages >—A. No; I had no fear about lofing my
wages : I took his word for it.
William Berrian fworn.
Examined by Mr. SoriciTorR GENERAL.

Q. You were one of the crew of the Apollo ?—
A KNes.

Q. You remember Robert Dunn being onboard?
—A. Yes. S0

Q. When was the firft ill ufage you faw the pri-
foner exercife upon Dunn?—A. The firfi ill ufage
I faw William Chapman, the prifoner, exercife
upon Dunn was giving him four or five dozen,
and tymg him up to the windlafs ; and when we
arrived upon the coaft, I faw him hang him up by
the hecls.

Q. Defcribe that particularly. Where was he
hung up tor—A. To the caging, or to the booms,

Q. Was he hung fo that any part of him could
touch the hatchways?—A. He could jufi the comb-
ings of the hatchways : he was continued in that
fituation for the fpace of three hours or better; 1
cannot exactly tell the time.

Q. Who was it that did it ——A. The prifoner
did 1t ; he helped to hang him up.

Q. Did you obferve any effeét it produced upon
Dunn?—A. He looked very poorly and very red
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in the face when he came down ; he was very weak:
he fit down on the deck after he was taken down.

Q. Did ever you fee him hung by the heels more
than once !—A. I cannot fay rightly that I did;
I will not be pofitive: but I have feen him once.

Q. Can you be fure when that once was ?—A.
Juft after we arrived upon the coaft.

Q. That was in the month of Oétober?---A.
Yes, it was : I have feen him hung up witha chain
round his arm-pit, and hung up to the caging
that we had to keep the flaves in.

Q. How long was he hung up in that ftate ?---
A. I cannot rightly fay ; fome confiderable time;
I may fay four or five hours at one time.

Q. Who hung him up?---A. I cannot rightly
fay : he was ordered to be hung up by William
Chapman.

Q. What was the occafion of treating the boy
in this manner? Tell us the particulars.---A. The
prifoner and T were on board the Eliza; he told
me that there was a mufket fired from our brig:
he faid, ¢° I think the flaves have rifen:” we
went down to her. The prifoner, William Chap-
man, told me that there was one flave jumped
overboard. When we got on board, Robert Dunn
told the prifoner, that the fecond mate had not
wafhed one fide of the forecaftle ; then he faid,

““ Now, vou damn’d rafcal, I will learn vou to tell
tales.”
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Q. Did not you hear what was the occafion of
his being hung up by his heels the firft time you
have fpoken to?---No.

Q. You did not hear what that alluded to ?---
A. No.

Q. Have you feen him ftand at the barricado
door ?---A. Yes; he had onefide of his head thav-
ed, aund nothing on him but his fhirt.

Q. Did you ever hear him fay any thing to Dunn
why he treated him in this way ?---A. No.

Q. Did you fee him beat with the cat ?---A. Yes;
I faw him feveral times beat him with the cat with
the tail, and likewife with the handle, about his
thoulders and feveral parts of his body : it was
fuch a common pradlice, that I did not take any
notice of it. I only heard the occafion of his be-
-1ing punithed once in particular ; that was, he had
ipilt fome molafles. '

Q. Do you know what quantity of meat and
«drink he was allowed ?---A. I never faw any meat
ferved out to him after we got upon the ceatt.

Q. Had he as much yam as he could eat, and
water to drink f---A. No: I think he had about
a pound of yam a day.

Q. What quantity of water had he ?---A. About
three half pints, or about a pint; I mever faw it
ferved out: I know he was very fcanty of water.

Q. He was employed in emptying the flaves’
tubs !—A. Yes.
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Q. Do you remember his being beat when he
was fo employed ?---A. Yes: I faw William Chap-
man take up a handfpike, and beat him with the
butt end over the head and fhoulders; and when
he knocked him down, he punched him in the fide.

Q. Upon what occafion was that ?---A. It was
for upfetting one of the flaves’ tubs: at the fame
time he made him eat fome of the contents. I faw
him beat him over the thoulders.

(" urt.---You were prefent all the time?---A.
Yes; I was upon the main deck.

Mpr. Solicitor General.---Did you obferve his
face and eyes ?---A. His face and eyes were very
much fwelled up.

Q. Did you fee him after he was dead !—A. 1 did.

Q. What did you obferve?---A. I faw his head
and face quite bloody, and his breaft-bone ftuck
out like a wedge: in feveral parts of his bedy were
dents, where he had been punched with the hand-
fpike in his fide; and his head and face were quite
bloody, and feveral cuts on his head.

Q. In what condition was his body as to flefh?
---A. He was very poor; he was like a fkeleton
when he was dead : he was drawn up all in a heap.

Q. Was he fuffered to have any clothes on ?---
A. He had a fhirt, and fometimes he had a coat ;
and the prifoner ufed to take the coat away from
him, and heave it down in the rain ; and he ufed

to make him go and wring {wabs in the rain in the
forecafile.

H
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Q. Did you receive any letter afterwards when
you were on board the Northumberland ?---A. Yes.
- Q. From whom did you receive them ?---A.
From Evans.

Q. Can you read writing ?--- A. Yes.

Q. How many letters were delivered to you ?---
A. I cannot fay rightly ;5 I believe {feven or eight.

Q. Look at thefe letters. Are thofe them you
received ?---A. Yes.

Court.---Did you yourfelf, when upon the coatfi,
wear trowfers and jacket?---A. Yes, fometimes;
and fometimes trowfers without a jacket, for it was
quite hot; and at offger times we wore a jacket.

The following letters (which were thofe {poken

to by the witnefs) were then read by the clerk of
the court. _
FIRST LETTER.

“T am very glad to hear your propofals, and I fhall write
to Liverpool as foon as we arrive in England concerning it, I
am very much afraid that it will be difficult for you to make
your efcape ; butif you cannot make your efcape, and is obliged
to appear at court, I could with you would be evidence for me,
and contradi@ the doclor, as there will be no trouble in doing
it; for I am certain fure every paper that was againft me is loft ;
butif you make your efcape, you muft change your names, and
let me know the names you mntend to go by, and thke place you
imtend for me to fend to you at in London: you muft let me
know thefe things before you leave this fhip, as perhaps you may
not fee me afterwards, 1 have fold a great many things yeflerday,
and Ihope I fhall be able to afift you with fome money by next
Sunday. I have now about fix pounds. I could wifh to keep
2bout five pounds for to buy fome articles for myfelf on my ar-
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rival; all the reft, whatever the amount may be, you fhall have,
amonglt you, I have fold my bed to-day, and expetls to fell my
watch to-morrow. I will fee how many fhirts.and trowf{ers 1 have
left : if you want any, let the beafer know, and let me know
your names, and where I muft write to you in London.”

(4]

SECOND LETTER.

“T am very much obliged to you for your anfwer, but would
be much more obliged to you if you would let me know what you
would fay if you were obliged to give evidence on board this fhip
before you go on fhore, as I believe it will be the cafe, The evi-
dence that you muft give on board this ﬂlip, -.as foon as fhe ar=-
rives in England, will be fent to London, and appear in court
whether you are there or not. Now, in that cafe, I hope you
will confider all of you what is the propere(t method to take : for
your faying that my witnefs was not ‘cbme, as you fay in,your
letter, that is a very foolith argument of yours; but I hope you
will confider of what I have inferted here. As for blue trowfers,
I have none: light trowfers I have about fix pair. In regard of
the money you mentioned, you thall have it as foon as I can get
it from the perfon that lends it me. You know perfectly well,
that if you were all of one mind, that what I propofe might be
very ealy done, as there would be very littie trouble or quefiions
afk’d of you; for what I offer you, you have no need of being
afraid of receiving.” |

THIRD LETTER.

“I as very glad to hear that you have accepted my offer,
which you may depend fhall be paid as foon as [ can get a letter
from Liverpool; but if you would rather have bills from me, I
muft break the bill that I have for my voyage, and the bills that
I give you mult go to Liverpool to be paid, You can pleafe
yourfelves, for either way is very agreeable to me, as you may
depend upon receiving the money, if you are in any part of the
world, by writing to me, or the merchafits, I underfiand you

H 2
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are fearful of being ftopped in Liverpool ; but as to that, you have
not the {malleft reafon to be frighten'd. Since yefterday, after
hearing that you would comply with this offer, I have fold a great
part of my clothes to raife money. Iexpect I fhall be able to let
you have a trile: you fhall have the one half that I can raife.
My advice to you on this bufinefs would be as thus—that when
you come to London, and if you can’t very well efcape before
the trial comes on, I think, if you could agree among(t yourfelves,
to appear as evidence for me, and againft the doctor, as every
paper concerning the bufinefs is loft overboard from the bark :
there will not be the leaft inconvenience in fo doing ; then you
would have more liberty of getting clear; and, if I fhould get
clear at the fame time, might go to Liverpool all together,”

FOURTH LETTER.

““ T po firmly affure you all that it is my fincere will and wifh
to give you each one hundred pounds as foon as I can receive it in
London, not to ftop the fmall fum that T fhall give ynu on board
this fhip, if you can all determine and be of one mind, asI have
wrote to you this afternoon, If you wifh to have feparate bills
for the money, and give me the bills when you receive the money,
I am agreeable to give you bills; but then I muft break my own
bill, or fend it to Liverpool, and perhaps muft wait a long time
before it is paid. I will leave all thofe things to yourfelf, as I
have and hope fhall be your friend. I beg you will fend me an
anfwer upon paper as foon as poflible, and let me know the par-
ticulars of your withes and intentions.  What clothes I can {pare,
you fhall have to-morrow.”

FIFTH LETTER.

“ T aM very happy to inform you that I have met with a friend
this morning, and has lent me forty dollars, which you thall di-
vide amongft you. I Lave made every thing known to him con-
cerning yourfelves and me, as I am fure he is my friend. He
fays, that yon muit give your evidence on board this fhip as foon
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as we arrive in England, and then proceed to London. If that
be the cale, I can tell how you will manage; but my advice to
you in that cafe will be as thus—for you all to be of one mind,
and to fay contrary to what has been faid of me: by fo doing, it
may be the means of fecuring your liberty the fooner. I under-
ftand Harry and Samuel kras not given any evidence as yet, and
the evidence that Will has given, the papers are all lolt; fo that
it is a very ealy matter to fucceed in thefe propofals, It would
be very eafy to fay, that what has be fworn to was done by a
drunken frolick: the perfon that has told me the above has been
in the fame cafe about four years ago. I expeét to give you about
twenty dollars more as foon as I can receive them, which will be on
Monday, I expe. I with you could let me have an anfwer to
this, and let me know the names you intend to go by, and the
place you intend for me to write toin London. I will fend you
what fhirts I can fpare to-morrow.”

e

SIXTH LETTER.

“ I am very forry that you are fo unealy about your wages;
but I do affure you, that, if you do me the fervice that we are
upon, you fhall have the hundred pounds paid to you ; and if you
are obligated to appear in court, and can make all your minds up
to give evidence with me, and againft the dotor, I will pay you
your wages in-London myfelf, as, when I get to Liverpool, I can
very cafy receive them from the merchants. It will not be the
leaft troublefome for you to act upon this plan, and by that means
I fhall be enabled to fhew you my generofity for yours, as my lifa
now lays in your own hands, and you are the only people that
can fave it. I hope you will take thefe things into confideration,
and have the generolity of fetting me at liberty; when you will
then find your generous a rewarded in a manner that, I fuppofe,
you do not think of, If I am fet at liberty by you, I muft be a
very unthinking man, and a brute, if I would not reward you to
the utmoft; but the one hundred pounds each you fhall have as
foon as pofiible. I will write to Liverpool on our arrival in Eng-
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land for the above. I am forry that I could not find what I pro-
mifed Jaft night; but you thall have the remainder, and more, if
I can get it, as foon as poifible, 1 declare to you and the Almighty
God, I bave only two dollars left, and them I owe to a taylor.
Da! you: think Smith would be of any fervice to you ?—but that I
will leave to yourfelves, as you know him better than I do. I
hope you will not make any foolifh ufe of what trifie of money
you get, as it may be of great fervice to you in London. I wifhk
you could give me an anfwer to this upon paper. Wifhing you all
fuccefs and happinefs in your undertakings, I hope and truft in
the Almighty God, that, if you cannot eicape, and if you are
brought into court, that you will fulfil the above delire.”
SEVENTH LETTER.

“ T anm very forry that you are fo uneafy about the money.
I can aflure you that it is far from me to go contrary to my word,
I have let you have all I have got, except two dollars: I hope to
let you have the remainder to-morrow. You may depend that
this fum, and the fum that you will receive in London, fhall not
be known to mankiad, much more to my owners, Meflrs. Brades.
I zave the articles and wages book to the man that is mafier of
the brig when he was on board here: I particularly defired him
not to make any alterations in either the articles or wages book.
You may depend there is no remark of your leaving the veffel ;
and be affured that I thall never harm or hurt you any way what-
ever: aI! I wiih is, to fee you and myfelf at liberty, Believe me

you thall have the remainder as foon as I can getit. Wifhing you
fuccefs,” :

w

e

EEGITH LETTER,

Inzm—: 15 one thing that I had nearly forgot to mention to
you, but I bope it will not be the cafe; that is, if you cannot
make your efcape, and appears in court, and I am cleared, and
perbaps you may be fent on board man of war ag:in, perhaps
I may not know the fhip that you may be fent to; therefore I
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~ think you had better take care of thefe dire@ions where to write
to me in Liverpool, as I do not know any perfon in London, and
by that means I fhall be enabled to fend you the fums: but if I
am cleared, and has any opportunity to fpeak or write to you in
London, I fhall let you know where [ fhall fiop in London, or
elle I fhall come to fee you according to your directions; but I
truft in the Almighty God that thefe our undertakings may meet
with fuccefs. If you can only clear me, you will, I do affure
you, find me your fincere friend. I have been feveral times
thinking that you might perfuade Smith to this plan, if you was
to go very privately about it,  You might tell him, that I have a
relation on board that was fpeaking to you about this matter, but
not to tell him what the propofal is until that you thought he
would confent; but, as you are acquainted with him better than
me, I leave that to yourfelf, wifhing you health and fuccefs, I
have been offered two guineas for my bed: as foon us I can get
it, you fhall have them. I have two pair of fhoes: if you want
them, fpeak. If you fhould have occafion to write to me (but I
hope to the Almighty that you will not), I muft not go by my
own name, to keep things fecret ; therefore you muft oblerve thele
directions, and believe me to be your well wifher and friend when
an opportunity offers, I am very forry that I have not yet got
any more money ; but as {oon as [ have, you (hall have it, The
meflenger wants me to fend: you an account of what dollars I fent,
twenty-feven,”

Mr. Solicitor General.—You received all thefe
letters while you were on board the Northumber-
land 7—A. Yes; and every letter I got I gave
them to the dottor as foon as ever I got them. I
thewed them him after I got the firft ; I thewed it
him after I got the fecond or third ; I fthewed him
them, and fo on: then he faw the whale.



104

Q. Did you receive any money from the fame
meflfenger 7—A. Yes.

Q. How much ?—A. Twenty-feven dollars, as
part of my wages, in one fum.

Court.—F¥rom whom ?—A. From the hand of
. Evans, on part of payment of my wages. In my
paffage home, I told him I would not accept of it
without he would mention it on part of payment
of my wages. |

Q. How many letters did you write 7—A. Two
or three.

Crofs-evamined by Mr. GURNEY.

Q. Is that your hand-writing? (fhewing the
witnefs a letter)—A. No; that i1s not my hand-
writing.

Q. Is that your hand-writing ? (/fhewing the
witnefs a fecond letter)—A. No ; the fecond is
not my hand-writing.

Q. Is that your hand-writing ? (fhewing him
a third letter)—A. No ; nor the third is not my
hand-writing.

Q. Are thefe two of the letters that you fent
to Chapman ?—A. No.

Q. That you are fure of >—A. That I am fure
of.

Q. You never faw either of thefe two letters
before >—A. No. .

Q. Juft write, in your common hand-writing,
thefe words, “ We do not want"—(The witnefs
wrote them, and gave the paper to Mr. Gurney).
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Q. This is not as you commonly write 7—A,
Yes, it is. I can write better fometimes.

Q. But you did fend two or three letters, fay-
ing that, if he would give you fome money, you
would not give evidence again{t him ?—A. No ;
and when I wrote to him, I wrote with a pencil
with a bit of lead.

Q. Do you remember afking him for money, or
any of them afking him ?—A. No : he told us, if
we would do what he faid, he would give us the
money.

Q. But vou did not fend for any money at all ?
you never afked for any money >—A. No.

Q. Of that you have a diftinct recolleétion 7=
A. Yes.

Q. Were you one of thofe who went on fhore
at Calabar ?—A. Yes ; there were eleven of us.

Q. How came you to go on fhore?—A. He
told us : there was fome difpute.

Q. Did that difpute go to the length of his
punithing you >~—A. Yes; he ftruck one man with
his nft.

Q. What was that difpute about ?—A. So far
as I can recolleét, the gunner was finging a fong
to the thip’s company: the prifoner told him to
keep filence ; he told him he would not. With
that he brought a piftol up, and fnapp’d or flath’d
it at us. The gunner told him he did not care a
damn for him. The prifoner went and hailed
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Captain Brown. ‘When Captain Brown came, the
gunner faid he did not want the fhip ; he only
wanted good ufage, and he would have it; or he
would blow the fhip up.

Q. How long were you on thore 7—A. I'ive or
fix weeks. We did not go on board the fhip till
the captain came on board another fhip for us.

Q. Were not you under any apprehenfion of
lofing your wages >—A. Yes; he gave me a note.

Q. You were on the beft terms with him, of
courfe, at that time. IHow long did you all con-
tinue on the beft terms ? all the voyage :—A. No;
at different times there ufed to be falling out.

Q. How many were flogged during the voyage?
—A. I do not think any body efcaped it ; he was
fo much out of humour. I did not efcape it my-
felt: I was flogged once, and at other times
ftarted.

Q. You were not upon very good terms with
him ; but when he had put you all n good
humour by flogging you, you would have us be-
lieve be faid to the boy, “ Damn you, fir, I will
fend you to hell, where Williamfon is* gone;” {o
that he made no fecret at all of his intention of
killing the boy?—A. T believe he meant to finith
him before he went home. 33 :

Q. Then, after having brought you all inte

good humour by flogging you all, he faid he would
kill the boy 7—A. Yes. 5D

L ]
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Q. You have faid that he beat him with a hand-
ipike?P—A. Yes.

Q. And that for balf an hour, helding it in both
hands, beating him as hard as he could 7— A. Yes.

Q. He hit him over the fthoulders and about the
head as hard as he could ftrike him for half an
hour; he knocked him down, and made him get
up in order to take another {pell at him?—A. Yes;
he delighted in keeping him in as much torments
as he could.

Q. Do not you think it muft have killed him if
he had firuck him in the way you have defcribed ?
—A. It did not kil him.

Mr. Solicitor General.—You fay the captain
A. Yes; he gave

gave you leave to go on thore?
us the long boat, and he took the jolly boat, and
oot there firfi.

Mr. Gurney.—Were you on fhore at Dominica?
—A. Yes, but not to run about. I went on thore
to take the victuals for the flaves to Nutfon,

Q. lad you any converfation with the furgeon
or any of the crew at Betty French’s, at Montfer-
rat7—A. I ufed to be there off and on: I was
there feveral times. I ufed to tell Scott, if he did
not make it known, I would make it known ; if
not there, 1 would at Liverpool. I ufed to go in
to Betty French’s for a glafs of grog: the kept a
orog fhop. I told him, if he did not make it be
known, I would myfelf; if he did not there, I
would myfelf, when I got to Liverpool.
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Q. But at Dominica you did not:—A. No;
he peifuaded us to let it alone till we got to Li-
verpool.

Mr. Solicitor General.—Y ou havefaid the cap-
tain gave you leave to go on thore; he took ano-
ther boat, and got there firfftr—A. Yes; he gave
us the long boat, and he took the jolly boat.

Q. This was the time when the gunner was fing-
ing a fong f—A. No; the next day after this.

Q. However, the captain got on fhore before
you?—A. Yes.

Q. Did you fee him afterwards on fhore ?—A.
Yes; up at the black merchant’s.

Q. Did he fay any thing to you therer—A. He
did at the latter, and he atked me if I would go on
board again: he faid he would take us all except
the gunner. There were four of us refufed.

Q. Was there any thing done to you on thore?
—A. No: only one man was carried on board the
{hip.

Samuel Jones fworn. Eramined by Mr. JErvIs.

Q. Were you one of the crew of the Apollo >—
—A. Yes.

Q. Do you recolleét a youth of the name of
Robert Dunn being on board that fhip?—A. Yes.

Q. Do you recollect the captain doing any
thing to him after the {hip’s arrival off the coaft of
Calabar ?—A. Yes; he flogged him after we got
to the coaft with the cat. '
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Q. Did he flog him with the lathes of the cat ?—
A. Yes, for fpilling the molaffes: I recollet he
frequently flogged him after that with the cat, but
I do not know what it was for.

Q. What number of lathes did he give him ?—
A. Tive dozen, and fometimes lefs, and fometimes
more: fometimes he did it himfelf, and fometimes
he ordered it to be done.

Q. What elfe did he do?—A. I recollett him
hanging him up by the heels with a rope over the
booms that crofs the main deck : it is a building of
{pare {pars.

Q. Was he able to touch the deek >—A. He was
juft able to touch the deck with his fingers, and
that was all. That was done once, that I faw him.

Q. What length of time was he hung up ?—A.
I think it was two hours and upwards, or three
hours, as far as I know. At another time he was
hung up in another manner by a chain round the
middle, and hung to the caging ; and wet {wabs
put about his neck. . That was done once, that I
{faw.

Q. What length of time?—A. I cannot fay pro-
perly.

Q. What length of time was it, according to
the beft of your recolletion ?—A. Two or three
hours. At another time he was hung up to a
houfe that was built on the quarter deck : he ftood
in this manner (witnefs extending his arms), with
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his arms ftretched at full length with a broom-
ftick. He was tied to the chain that went round
his neck, ezch end of it faftened to his bands; fo
that, if he moved either arm, it brought the chain
ticht round his neck: this was on the quarter deck.

MQ_ Had any thing been done to his hair before -
this7—A. I cannot fay whether it was before or
after. He had one half of his head fhaved : I did
not fee it done; I faw it after it was done. He
blacked his middle, and his private parts were
tarred.

Q. Was he hung up by his arms?—A. That I
did not fee.

Q. Do you know what provifions were given
him?—A. He was allowed a piece of yam and
bread, but no meat.

Q. What allowance of water had he?—A. I can-
not tell what allowance 1t was: it was but a fmall
quantity.

Q. How long was he kept upon this allowance
of yam, bread, and water?—A. The chief part of .
the time that we were upon the coaft.

Q. Had he any clothes?—A. Ile wore a pIECC
of cloth round his middle, and afterwards a fhirt:
after that, the captain gave him a coat; he took
it from him again, and threw it into the cupboard.

Q. Did you ever hear the captain fay why he
treated him in this manner?
tain alk him whether he ever thuuUht of living to
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et to Liverpool again: he anfwered, yes, he was
in hopes he fhould. The captain replied to him,
that he would take d d good care he fhould
not ; for Mr. Williamfon the clerk was gone to
hell, and he fhould follow him: I heard this
feveral times.

Q. Do you remember his being beat with a
bandfpike ?~—A. Yes, feveral times; and he was
punched with the end of it. _

Q. When he was beat with the handipike the
firft time, tell us how he beat him with it ?—A.
The captain held the handipike with the fmall end
of it, and beat him with the big end, and ftruck
him over the head and fhoulders : it fwelled his
head that no one could tell the fhape of it; and
he knocked him down, and punched him with
the end foremoft.

Q. Do you recolle¢t the time this was done ?—
A. It was. a little time before we came from the
coaft: I faw him beating him with the handfpike.

Q. What was the occafion of it P—A, It was
for upfetting the flaves tub upon deck.

Q. How long was it before you quitted the
coaft *—A. I believe it was one or two days: we
were {crubbing the cable upon the larboard fide of
the deck.

Q. What effeft had this beating upon the boy ?
—A. The boy was ftupid and blind, fo that he
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could not fee. He was beat before that with the
cat.

Q. Did you look at him to fee what was the
effeét of this beating him with the handfpike *—A.
I did. His head feemed to be affeted very much,
and feemed to be fwelled out of meafure: the
blood and matter from the wounds on his head
was always dropping dewn his body. That was
the laft beating I faw.

Q. How long might that be before the boy
died *—A. It might be five or fix days: 1t was
before we left the coaft. e died afterwards.

Q. Do you recollect where the boy lay at the
time of his death?—A. Yes, I do: under the
forecaftle, at a place that was made up for the
pigs. He was covered with the tarpaulin,

Court.—Was that the place where he always
lay ?—A. No; he fometimes laid in one place,
and fometimes in another. I faw him the night
before he died : he called me, and afked me if I
could give him a drink of water. I gave him
fome. After he was dead, I faw one fide of his
body fhrunk in, and his breaft-bone ftuck out in
a point, and his head fwelled to the top out of
meafure : the blood was running down off his
head on his neck down his body, both before and
behind ; his eyes were fwelled. It appeared to
proceed from the blows upon his head; they ap-
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peared black ; you could not fee his eyes withous
you lifted up the lids.

Q. Did it appear to be occafioned hy the blows
on the eyes or the head ?—A. By blows on the eyes
anid on the head.

Q. Did you obferve his back ?=—A. His back
was beat confiderably : I did not fee any thing on
his back but bruifes.

Q. Was his back ftrait ?~—A. I cannot fay whe-
ther it was or not.

Q. What was the ftate of his health before the
captain had beaten him ?—A. Why, he was ina
good ftate of health: he feemed to be a hearty
fellow.

A. He feemed
to thake his hands after he was beat: I abﬁ:n ed
that fhortly after we arrived on the coaft.

Crofs-evamined by Mr. GURNEY.

Q. His hands never fhook at all till after he
was beaten ?—A. Not that I faw.

Q. Were you one of thofe that went on fhore
at Calabar?—A. Yes, I was one of the eleven :
I was on fhore three or four weeks.

Q. Pray, did you come on board again until
you had a note from the captain for your wages ?
—A. Yes; I got a note. .

Q. You were afraid that if you did not get that
note you fhould not get your wages :—A. No ; it

was his own propofal.
L
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Q. Did not you know that by your leaving the
{hip without the captain’s leave you had forfeited
vour wages >—A. Yes; I did know it.

Q. Were you flogged 1—A. Yes, I was flogged
once.

Q. The captain faid he would not take you on
board after you went on fhore?—A. No.

Q. Youand the gunner, hefaid, were two dan-
gerous men. Did not he.at firft refufe to take
yvou on board ?—A. He refufed when we went on
{hore to take me and the gunner on board ; but
when we went on board of another fhip, he was
willing to take us.

Q. However, he did flog you?—A. He did
not flog me much; and the reafon of our going
on fhore was becaufe he faid he would poifon the
whole thip’s company : he told us to go on fhore.

Q. He faid he would peifon you all ?—A. Cer-
tainly he faid he would poifon us all, and we would
fooner go on fhore than be poifoned by him.

Court.—I alk you whether you mean to fay,
that every one of the men went on thore, and left
the fhip, for fear of being poifoned by the cap-
tam?—A. Yes; and to avoid being poifoned and
Killed by the captain, and being fhot by him : he
faid right up and down he would poifon us, and
we thought he would.

Mr. Gurney~Then after he had put you in
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good humour in this way, he faid he would kill
this boy ?—A. That he faid many times.

Q. Did Berrian read any letters to you of the
~ captain’s >—A. Hedid ; one or two of them.

Q. Do you recolleét what was faid to the cap-
tain !—A. No.

Q. Did you ever fay, after the captain had been
charged with this at Montferrat, that it was a made
up ftory, and you were forry for what was done ;
and that, if he would give you your wages, you
would makeit up?—A. No, I did not.

Mr. Jervis—Had the captain done any thing
with a gun or piftol before ?—A. Yes, he flathed it
the night beforc.

Mr. Gurney.—Do you mean to fay it was load-
ed '—A. There was a bullet the fteward drew from
one; I took it with me on fhore,

Mr. GurNEY, Queftion to Mr. Scott.

Q. Look at thefe letters, and tell me whether
you know that hand-writing t—[ fhewing the wit-
nefs two letters.]

Mpr. Scott.—I don’t know that hand-writing ; 1
never faw it before, to my recollettion.

Mr. Gurney.—How many of the party can
write >—A. Only Berrian can write, except the
marine.

Q. Are they or are they not his hand-writing ¢
Do you not believe them to be his hand-writing ?

12
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—A. I cannot fa}-‘ that it Is, Iam fure; I donot
think that he writes quite as well as that; I think
it is a better hand-writing than he writes.

Q. Look at this fmall paper: whofe writing do
you believe that to be ? [Shewing the witnefs the
paper written on by Berrian during his crofs-exva-
mination.]—A. 1 cannot fay ; I do not think he
can write fo well as that. '

Q. Do you mean to fay, that you think he can-
not write fo well as that ?>—A. He does not [pell fo
well as that.

Q. Now look at the two letters again, and tell
me whetlter you do not believe them or either of
them to be his hand-writing ?—A. I cannot pofi-
tively fay. '

Q. What is your belief?—A. I think it is rather
better written than the generality of the writing I
have feen of his.

Q. Suppofing you had feen that writing with
Berrian’s name figned to it, fhould you have be-
lieved it to be his hand-writing ?—A. T cannot fay

that it is or that it is not; I have no belief either
way. |
v John Evans fworn.
Ezamined by Mr.SoriciTror GENERAL.

Q. Were you employed as a marine on board his
Majefty’s fthip the Northumberland ?—A. I was.
Q. Do you remember after leaving Tortola the

-
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prifoner coming on board >—A. Yes; and there
was William Berrian, Jones, and Mr. Scott.

Q. Did Chapman make any application to you
after that ?—A. The firlt application he made to
me was, whether I knew any one that would waith
his linen ; I told him I would, by permifiion of
my non-commiflioned officer. I did it. After
that, he afked me if I knew Mr. Scott, a furgeon
belonging to the Apollo; I told him I did not
know him. He faw him coming down the ladder ;
he told me that was Mr. Scott : he gave me a let-
ter unfealed, with no diretion toit; he defired me
to give it to Mr. Scott, and to afk Mr. Scott to
{end an anfwer. Some time after that he afked me
if I knew William Berrian and Samuel Jones: I
told him I did not. He afked me to deliver twen-
'ty-ﬁx dollars : I made it known to Berrian, who
faid he would not take it, unlefs Chapman faid it
was in part of wages. = Berrian faid he would not
receive it.

Q. Did the prifoner fay any thing about the doc-
tor>—A. The prifoner defired me to mention to
Berrian that he would contradiét the doltor in
what he had faid. Chapman defired the letter to
be broke up as foon as he read it, and then to be
thrown gverboard. Chapman defired me to men-
tion to Berrian for him to be as favourable as pofi-
ble when called upon his trial. T delivered that
meffage. Berrian made anfwer, and faid, that they
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would do every thing in their power as far as right
would go in his favour. I communicated imme-
diately that anfwer to Chapman.

Q. What did he fay upon that ?*—A. He f{eemed
not well pleafed with the return.

Q. Was any enquiry made by him refpecting
the letter?—A. He afked me whether Berrian
broke the letter up, and threw it overboard; I
told him that Berrian told me he had done it:
that was the firft letter. I delivered feven at dif-
ferent times to Berrian.

Q. Where did you receive them !—A. I meffed
next to the gun-room of the ftarboard fide of the
fhip ; I received them from Chapman’s own hand
myfelf. He feveral times repeated it over to me,
for Berrian and them to be as favourable as poffible
whenever called upon.

Q. Did you deliver any thing to him befides
the money and letters *—A. Idid ; Idelivered, by
his requeft, a fhirt, two pair of trowfers, one pair
of fhoes, and a handkerchief : he defired me at
this time to deliver them into Berrian’s hands,
faying that they were clothes that were of mno fer-
vice to him; that they were to be fhared between
Berrian and Samuel Jones. At that time he faid he
hoped they would be as favourable as poflible when
called on his trial: they’ ]‘Eplied over again’ thﬂ}"
would as far as they could, fo far as right weuld
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20. He alfo defired me at that time to beg that
they would contradiét the doétor.

Q. Did you communicate to Chapman what
they faid?—A. I did. Chapman defired every
note that I delivered from him to Berrian to be
broken up and hove overboard at the time, when-
ever he had looked over them, as he thought proper.

Crofs-examined by Mr. ALLEY.

Q. Canyou read or write?—A. I can.

Q. Do you know Berrian’s* hand-writing ?—
A. T have feen Berrian’s hand-writing fince I have
been on board the Tender. T carried two of Ber-
rian’s letters to Chapman. I have {een the writing
on the outfide; I never looked infide the letters—
[(The letter which was fhewn to Berrian, and which
he denied as being his hand-writing, was handed to
the witnefs]—it was nearly about the fame fize as
that is folded.

Q. You have feen Berrian writef—A. I have,
on board the Enterprize.

Q. Do you believe that to be or not bhis hand-
writing ?—A. I cannot {ay.

Court—~You have feen Berrian write?—A. I
have.

Q. Are you particularly acquainted with his
hand-writing, fo as to be able to form any opinion
whether you believe that letter to be his writing
or not #-——A. It appears much in imitation of Ber-
rian’s writing.
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My. Aliey—Do you believe it to be his or not ?
—A. It appears much to be his writing.

Q. You do believe it to be his hand-writing ?—
A. Berrian feems to write a fmaller hand than that
fetter.

Q. This is three times as large (fhewing him
what Berrian had writteninCourt). Look at that,
and tell me whether you know it [The witnefs
hiefitated. |

Court.~Can you form a belief of either of
thefe two papers, whether they are his hand-writing
or not? Do you fufficiently know Berrian’s hand-
writing, to form an opinion whether they are his
writing or not ?—A. This letter is very much in
imitation of his.

Q. Do you believe it to be his ?—A. I do be-
lieve it ; but I cannot pofitively fay itis; but his
hand-writing appears to be a much {fmaller hand
than that letter.

Myr. Solicitor General—How often have you
feen Berrian write?—A. I faw him write two or
three times on board the Enterprize.

Mr. Gurney.—The Witnels fays, that Berrian’s
general writing ‘is {maller than the letter ; and, to
prevent the refemblance being traced, Berrian has
written a charaéter three or four times as large.

Dr. Powell fiorn.
Examined by Mr. Sovicitor GENERAL.

Q. You are a phyfician ?=A. Yes.
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Q. I believe you have heard the evidence given
in court to-day ?—A. I have.

Q. Are you able to form any judgment refpeét-
g the caufe of the death of this perfon about
whom we are now inquiring *—A. Iihould believe
1t was the effect of feverity.

Q. From what circumftances, Sir?—A. Many
of the aéts of feverity which have been defcribed,
if they are believed, were in themfelves fufficient
to deftroy life at the time of their infliétion.

Court.—The faéts that have been deflcribed
were fufficient in themfelves to have caufed death ?
—A. Yes; at the time they were inflifted.

Mpr. Solicitor General.—Y ou mean by that, im-
mediate death —A. I mean that if, for inftance,
a man was hung up by his heels, without being
able to fupport himfelf by his bands, that might
probably have caufed his death before the end of
four hours: I do not fay that it muft neceflarily have
done fo. _

Q. Suppofe, Sir, that immediate death was not
caufed by that {everity, would it contribute with
other aéts of feverity to his death 7—A. Certainly.

Q. In what way would it contribute to his
death >—A. It would affect the general health of
the boy, and thus accelerate his death. What I
mean is, that by continued actis of feverity a boy
muft at laft be worn out, independent of the im-
mediate effeéts of any one fuch aét.

Q. You do not mean to fay that th_is one aft of
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feverity alone muft be enough to produce his death?
—A. No: for it did not do it.

Q. Now, with refpeét to the beating the boy
with the handfpike, you obferve it did not produce
death?—A. It did not immediately : I fhould
think from its violence that it probably would.

Q. Suppofe fuch a beating was inflicted upon
him, would it afterwards contribute to his death,
although it did not produce immediate death ?—
A. Probably it would.

Q. Would the deprivation of food and due
quantity of water contribute to his death ?—A. It
would injure his health, though life may be fup-
ported by a finall quantity of food. The feeding
him upon yams and water was certainly a poor
and miferable diet, and muft have tended to re-
duce his ftrength ; but I think the beating with
the handipike would have produced local injury
about the head; and even if he was in good health
at the time, would have contributed to his death.

Q. Are there any circumftances either in the cli-
mate or employment of this boy, he being an at-
tendant upon the flaves, by which you can ac-
count for his dying as he did ?-——A. No difeafe has
been defcribed which can be attributed to fuch a
caufe. |

Q. Do the appearances upon the body (I
mean the wounds and fwellings defcribed by the

witnefles) lead you to form any judgment con-
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cerning the caufe of his death?—A. He is deferib-
ed as having been much bruifed, particularly about
the head, and much emaciated in his body ; pro-
bably, then, thefe injuries were the caufe of his
death.

Q. Suppofling death to have been occafioned by
fuch previous ill treatment, would the body appear
in fuch a ftate as the witnefles have defcribed ?—
A. I think it would to a certainty.

Q. You obferve that the breaft-bone has been
defcribed to have projefied, the belly to be funk ;
would this have been the natural confequence of ill
treatment *—A. Not entirely ; but as the body
became more emaciated, the more the thape of the
bony arch forming the cheft muft have difcovered
itfelf. I fuppofe he may have been what is called
chicken-breafted.

Q. You obferve that the witnefles deferibe the
deceafed as having a trembling, or Saint Vitus’s
dance, and as having fores upon his legs ; could
thefe circumf{tances have caufed his death ?—A. I
think not fuch a death as they have deferibed ;
they might have increafed nervous fymptoms : but
the fthaking of the hands has not been defcribed as
having much increafed.

Q. Are you able to pronounce with certainty,
fuppafing the faéls are true as defcribed, that they
were the death of this boy 7—A. Not with cer-
tainty, it is my belief ; but I thould certainly qua-
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lify it, knowing nothing of the cafe farther than
from defcription.

Q. If the feries of ill treatment did produce
death, are you of opinion that life would go out
of the body in the way defcribed i—A. I think it
would in the way defcribed.

Crofs-examined by Mr. GURNEY.

Q. The coaft of Guinea is a very unhealthy cli-
mate?— A. A moft unhealthy one, and fo 1s the
trade itfelf.

Q. It is not always poffible, with certainty,
when perfons die naturally, to tell the caufe?—
A. It 1s not.

Q. You were atked refpecting the prifoner,
who, for half an hour together, is defcribed as
beating him with a handfpike: fhould you have
thought it probable he would have furvived that
time r—A. I fhould have thought it more than
probable that he would not have furvived fuch fe-
verity.

Myr. Solicitor General.—Suppofing the youth
to have died from the unfavourablenefs of the cli-
mate, what would have been the diforder and {fymp-
toms of fuch a death ?—A. Tt is impoflible to fay ;
it might have been from various difeafes, and of
courfe with various fymptoms.

Q. By the account given of this boy’s death,
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do you obferve the marks of any diforder pro-
duced by the climate ?—A. Certainly not.

Court.—I with to know whether, notwith{tand-
ing this ill ufage, you can attribute the boy’s death
to the climate?—A. No, I cannot. Speaking
with all the caution that is neceffary in fuch a cafe,
I fthould attribute the boy’s death to the injuries of
the head, connefted with the emaciation of the
body. _

Q. The blows given by the handfpike, as de-
feribed, you conceive muft have produced inftant
death?—A. I think moft likely they would a
{peedy death.

Q). The fufpenfion by the heels with the head
downwards, for four hours, would produce almoft
immediate death >—A. Yes ; I{hould think fo for
{o long a time.

Q. Itake it thefufpenfion by the wrift would not
have caufed death of itfelf >~—A. Certainly not.

Q. Then am I to confider that the material aéts
which contributed to, and which might produce
“death, are the blows on the head, the fufpending
him with the head downwards, and not giving
bim fufficient quantity of food !—A. Certainly.

Q. Taking it for certain, from the evidence,
that his allowance of yams or bread was about a
pound a day; another witnefs has faid about a
pound and a half, with three panakins of water,
which has been faid to be about three half pints ;
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would that have caufed his death ?~A. I think a
boy would become emaciated upon fuch a diet,
but I think he would not be killed by it; indeed, I
do not think any circumftance defcribed would be
more likely to kill the boy than the beating him on
the head with the handfpike.

Q. It is proved that he was fufpended in one or
two inftances horizontally, with his face upwards
and fometimes downwards; would that caufe
death ?—A. It was great {feverity. It is hard to
fay what a boy would bear; but a feries of ill
treatment muft weaken him at any rate.

Mr. Gurney—I1 will atk you, Sir, whether
vou think it probable that, after a boy had been
{ufpended for four hours with his head downwards,
he would be able to walk upon deck, or walk -
acrofs the deck ?—A. I thould think he would be
very little able to do it.

Mr. Ramfden, furgeon, fworn.
Examined by Mr. JERv1s.

Q. I underftand, Sir, you are furgeon to St.
Bartholomew’s Hofpitalt—A, I am one of the af-
hiftant furgeons.

Q. You underftand, from the evidence that has
been given in court to- -day, that certain acts of
great feverity were infliéted upon the boy. What
s your opinion of thofe afts, fuppofing the boy te
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have had thefe beatings as were defcribed by the
witnefles---the beating with the handfpike, and
receiving five dozen lathes at a time, and to have
been beaten with the handle of the cat? Were
thefe inftruments, and the feverity with which they
were ufed, fuch as were likely. to contribute to the
death of this perfon 7—A. Having heard the whole
of the evidence, I am of opinion that the fymptoms
under which Dunn died arofe from the feverities,
generally, which have been ftated in evidence.

Q. Be fo good as to enumerate the feverities
which, in your opmion, occafioned the boy’s
death.— A. I attribute his death more immediate-
ly to the beatings with the handipike.

Q. Was that beating with the handfpike, as
given in evidence, fuch as muft necefiarily occa-
fion the death of the deceafed, or fuch as might
occafion his death?—A. I fhould have expeécted
that blows given with the full force of the hand-
ipike, as defcribed en one occafion, would have
produced inftant death. It appears, however, that
the beatings did produce wounds and {wellings,
with confiderable enlargement of the fcalp; and,
therefore, I feel myfelf bound to declare that his
death was occafioned by thefe circumftances.

Q. In your judgment, Sir, did thefe {wellings,
fuch as are defcribed to have taken place on the
{calp, and the fwelling on his head and eyes ; were
they from the beatings defcribed by the witnefies
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—A. I think they were fuch as would neceflarily
arife from the beatings.

Q. Suppofe the boy had been affli€ted with St.
Vitus's dance, would that diforder produce fwell-
ings fuch as defcribed by the witneffes >—A. I pre-
fume that it would not.

Q. It has been ftated by the witneffes that the
boy was fufpended by his legs four hours: what,
in your judgment, would be the effect of that fuf-
penfion 2—A. I thould bave fuppofed it would have
produced ftupidity, or even apoplexy, 1f he had
been {ufpended fuch a time: I cannot credit that
he was fufpended fuch a time.

Q. Then, in your judgment, if he had been fui-
pended {uch a time, you conceive it would have
produced ftupidity, or apoplexy?—A. I conceive
it would have produced either one or the other;
inftead of which, we are told that he was calling
out, and that upon that account he was taken
down.

Q. Then, in your judgment, upon his being
taken down on account of his calling out, it could
not be the caufe of his death?—A. A repetition
of fufpenfion would make him ftupid, and would
contribute towards his death, by debilitating him.

Q. Were there any inftances of feverity as de-
feribed by the witnefles that, in your judgment,
would have produced fuch a death? Would the
beating him with the handfpike, together with
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the deprivation of food and water, contribute to .
fuch an end 7Y—A. They would contribute to his
death: the privation of a proper allowance of food
would leffen the immediate effeéts of the blows,
but afterwards contribute towards his death.
Court.—They would leflen the inflammation f—
A. Yes, my Lord, but would produce death in
another way; as, indeed, feems to have been the
fact in the prefent cafe, {ince Dunn did not die of
inflammation of the brain, but of debility.

DEFENCE.

My Lord,

Havixe an impediment in my fpeech, which
renders me incapable of verbally ftating my defence, I have com- -
mitted it to writing, and humbly beg your Lerdfhip's permiffion to
have it read. ;

I had the misfortune to have under my command a fet of men
of the moft wicked and mutinous difpofition, and who took every
poflible oppur:unify to difobey my orders, and infult me perfon-
ally, infomuch that I continually confidered my life in danger:
indeed, they have not only threatened but have atually affuulted
me. Upon one occafion I was feized, and about to be thrown
overboard ; and upon others the crew have, in a body, threat-
ened me with deftruction, if I proceeded beyond a certain part’of
the veflel. !

Befides thefe adls of violence, the men one and all negle@ed
their duty ; and, when I was upon the coaft of Calabar, the chief
part of them deferted, and remained abfent for feveral weeks,—
The conduét of the doftor was particularly improper: inftead of
attending the fick when they were confined to their hammocks,
he was generally in a fiate of infenfibility from drunkennefs ;

K
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and from his frequent criminal negleé of duty, and from my hav-
ing reafon to believe that feveral of the flaves and crew loft their
lives owing to his inattention, I at length felt myflelf warranted in
punifhing i:im; and itis becaufe I did fo, that he is now perfecut-
ing me with unrelenting malignity.

A fimilar motive of refentment afluates the reft of the witneffes ;
but I believe they would not of themfelves have formed fuch dia-
bolical charges, and that they have been urged on by the furgeon.

When the crew have been condudting themfelves in the muti-
nous manner [ bave defcribed, and particularly upon their defert-
ing, I threatened them with the lofs of their wages : this induced
fome of them to defert a fecond time, and I could not procure
their return until I gave them an undertaking in writing that they
" fhould receive their wages upon their arrival in Liverpool, which
they would have done, had they afterwards conducted themfelves
properly : but Scott told the men, that, notwithftanding the un-
dertaking, I intended to prevent the owners from paying them;
and by thus irritating the crew againft me, they were eafily brought
over to his purpofe: he then tutored and inftruted them what to
fay, and they have afferted whatever he diftated. '

The witnefies ftated at my examination, that I publicly and re-
peatedly mentioned in their prefence my intention to deftroy the
deceafed ; but I fubmit to your Lordfhip that, if I was even wick-
ed enough to commit the enormities they have accufed me with, '
whether it is probable I could have made ufe of expreflions {o re-
pugnant to human nature, and dangerous te myflelf, were I
even upon ihe beft poffible terms with them: but when it is
confidered that we were {o particularly hoftile to each other, fure-
ly no ane can for a moment believe I could have ufed fuch lan-
guage in their hearing.

I folemnly declare there is no foundation for any of the offences
or cruelties which the witnefles impute to me: I was always aften-
tive to the wants of the fick, and anxious that they fhould receive
every poflible aflifiance, and it was this anxiety that led me te
chaflife the furgeon for his hameful neglect of duty.
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If I had been the cruel monfier the witnefles reprefent, would
they not have availed themfelves of the firlt opportunity to prefer
their accufation ? Inftead of fo deing, nota word was mentioned
by either of them until the 12th of July, though they had been
frequently on fhore at Dominica and Montferrat for upwards of
a month previous to that time; and I (hould alfo obferve, that

Scott went to the Cuftom Houfle at Dominica, and fwore to the -

truth of his journal, in which there is entered a true and accurate
defcription of the difeafes which caufed the death of the perflons
he nowfalfely accufes me with murdering. I therefore fubmit to
your Lordihip, that, bad T been a guilty man, aud he had in-
ferted a falfe account in his journal from any apprebenlion of
danger, that no fuch motive could mfuence his condu& at Do-
minica : he had there an opportunity of correting his entries,
and denouncing me, without any riflk whatever; but he knew
that his journal was true, and he therefore fwore to it without
helitation.

I have been given to underftand, that, previous to the men
preferring the accufation, they had frequent meetings and con=
fultations on fthore ; and the doétor has been often obferved in-

-

firuing them, and telling them to * Say as he did, and they -

wonld be fure to fucceed and get fatisfaction.”
I am informed that courts of juftice have Lut too efien to la~
ment the little regard paid to an oath by common failors, when

they have any revenge to gratify or intereft to ferve : in this cafe,

both thofe caufes have operated upon the witnefies to invent the
fiory they have told. 1 had punifhied them repeatedly, and could
not have profecuted my voyage uniefs I had fo done: this excited
their refentment; and they had great reafon to fear, and did fear,
that, if I came to England mafter of the vefiel, I fhould prevent
them receiving their wages ; therefore not only their refentment,
but their intereft, urged them to feek my deftruétion.

The facility with which charges may be made againft the mafters
of veffels muft appear obvious to every one. The crew who have

behaved mutineus and refractory, to avoid the punifhment which
K 2



132
their eonduét merits, may confpire together, and readily fabri-
cate an imputation of murder asainfl the captain, without any
poflibility of his difproving the charge by politive tellimony ; and
this, my Lord, is precifely my fituation; but I truft the wicked
confpiracy which has been entered into to take away my life will
be completely frufirated, and my innocence demonftrated.

As confiderable ftrefs has been laid on my having written letters
to the witnefles, I beg leave to fiate the way in which the cor-
refpondence arofe. During my paffage home in the Northum-
berland, frequent meflfages and letters were brought to me from
the witneffes ; in feme of which they admitted that they werc
forry for what they had done, and in others demanded money : all
the letters, except two, I have accidentally loft in my different re-
movals, In confequence of thefe letters and meflages, and from
having obferved the art and wickednefs with which the witnefleshad
framed their {tories, notwithfianding my innocence, I was alarmed
for my fafety, and, acling under that alarm, I was imprudent
enough to write fome letters to them : but I {olemnly afflure your
Lordfhip that I was not impelled by a confcioufnefs of guilt, but a
natural anxiety, which I fhould think every man fo circumftanced
would feel, rather to part with the laft fhilling I poflefied, than to
riflk my life being {fworn away by thofe mercenary and wicked
people. .

In fome of thofe letters I may, perhaps, have ufed words whick
will bear a different interpretation to that which I intended ; for,
being an ignorant illiterate man, and having followed a feafaring
life fince I was ten years of age, T am not fo capable of explaining
myfelf, and have not atted with that prudence, perhaps, which
thofe who are more eonverfant with the world would have done :
but I molt humbly truft that thefe letters, which were written in
the moment of alarm and apprehenfion, and which originated
merely in imprudence, will not be confirued into a confeffion of
guilt,

From my infancy, up to the time of thofe unfounded charges
being made, meither my honefly, integrity, or humanity, were
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ever impeached, In one voyage, the furgeon died fhortly after
. we failed ; and I voluntarily attended the fick both with neurilh-
ment and medicine, as far as my abilities permitted me to admi-
nifter them : this will be proved by the captain under whom I
failed. I fubmit, therefore, to the confideration of this honour-
able Court, whether it is probable that I fhould fo foon reverfe
my conduéct, from kindnefs and attention to the fick, to the very
‘extreme of brutality towards them,

I will not further trouble your Lordfhip ; but fhall now leave
my cafe in your hands, firmly perfuaded that an impartial, intel-
ligent, and difcerning Jury of my Country, will difcover the mo-
tives which atuate the witnefles, and protect me againft the ma-
chinations of my enemies,

John Bell fiworn. FExamined by Mr. GURNEY.

Q. You, fir, are commander of the merchant
{hip Hazard ?—A. Yes.

Q. Were you at Montferrat at the {ame time
as the Apollo ?—A. Yes.

Q. Do you remember feeing Scott, and the
other perfons that have been examined, in con-
verfation together 7—A. I did, one evening, at
the door of the gaol : I was applying to go into
Captain Chapman. When I came there, as I was
ftopping at the door, I faw the furgeon of the
Apollo talking through the grate to the prifoners
infide ; that is, the other part of the crew.

Q. Do you mean the other witnefles that have
given evidence?—A. Yes; the witneflfes that I
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faw examined to day were in the gaol: he was

talking through the bars to them.

Q. Did you hear any part of what he faid?—A.
1 heard him fay they need not be afraid of their
wages, if they ftuck true to him.

Q. What was returned in anfwer f—A. I don’t
know : I heard fome anfwer given, but did not
hear what it was. I hcard him reply to the an-
fwer, ‘¢ That will not do; we muft be of one
ftory, or we can make nothing of him.” The
furgeon then came away, as the turnkey happened
to come up at the time: he turned away, faying,
‘“ We have got him faft. I'll make him repent
flogging me.”

Q. You were prefent at Montferrat when the
witnefles were examined ?—A. I was.

Q. You heard the furgeon and the other men
examined !(—A. I did.

Q. Did they either of them, in either of their
examinations, make any charge againft the cap-
tain of his having hung the boy up by the heels?
—A. Not to my knowledge.

Q. Were the depofitions that were taken after-
‘]ﬂ-‘ards in your care >—A. They were ; they were
oft. |

Q. Have you any means of knowing how they
were loft 7—A. T have not.

i ! .
Q. How many perfons were on board your fhip ?
~—A., There were fix of us. Chapman and the mate
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were in my bed-room. I do not know how they
were loft.

Q. You were prefent at the time the witneiies
were examined ?—A. I was there at the time they
were examined. I cannot charge my memory that
there was any charge made againft the captain for
hanging the boy up by his heels.

Q. Was any part of that charge for hanging
him up three or four hours by the heels ?—A.
Not to my recollection.

Q. Could you have forgotten it in fo fhort a
time, if there had been any thing faid about hang-
ing him up by the heels for three or four hours ¢ —
A. I fhould have thought not.

Crofs-examined by Mr. SoLic1TOR GENERAL.

Q. Where were the depofitions placed on board
your fthip /—A. In my bed-room.

Q. Were they locked up ?—A. No; they were
not locked up.

Q. Were they in any drawer ?—A. No; they
were in the cabin : they were open to them that
were in my cabin.

Q. Your’s is a bark ?—A. Yes; a bark.

Q. Did you yourfelf do any thing to the de-
pofitions 7—A. Not I, upon my word; not I,
indeed. '

Q. You don’'t know who did ?—A. No; I did
not mifs them until I was in the boat going to the
floop of war. I went down, expeéting to find them
there. I was forced to deliver the men up with-
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out them : this was about fix o’clock in the even-
ing. I do not recollect feeing them after eleven
o'clock in the forenoon. I mifled them at fix
o'clock in the afternoon.

Q. Had Chapman been in the cabin during
that time >—A. He had.

Q. Had he any company with him ?—A. He
was in company with me and Mr. Adams, part
owner of the vetlel.

Q. Was there any other perfon with you in the
cabin ?—A. There was another perfon; but I be-
lieve we were moft part of the time on the deck,
including Chapman.

Q. Was he at any time in the cabin when you
were not with him?—:A\. T do not recolleft; 1
believe he might be there when I was not with
him ; but fome perfon was with him ; fome of the
paffengers.

Q. The examination which you heard, was it
before or after the cenverfation that you heard be-
tween Scott and the witnefles >—A. The examina-
tion was before.

Q. How many perfons were examined 7—A. To
the beft of my recollection, there were five.

Q. You heard all the five perfons examined ?—
A. I do not think I was out a quarter of an hour
during the whole time: it took up from about half

paft ten in the morning till about four in the even-
ing, or five.
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Q. Were they feparately examined P—A. Yes,
one bv one.

Q. Was the furgeon examined firlt or laft, do
you remember ?—A. To the beft of my recolleétion,
I believe he was examined firft, and the other per-
fons afterwards.

Q. Did you hear what he faid 7—A. Yes.

Q. They were called in feparately, and examin-
ed?!—A. Yes.

Q. Did each of them defcribe that this boy had
been ill treated by the captain ?7—A. They did.

Q. Did each of them deferibe that his death was
owing to that?—A. I cannot fay that either of
them faid his death was occafioned by that: they
faid he was ill treated by the captain ; that on his
back he had put a red hot iron to let a gun off.

Q. Which of them are you fpeaking of ?—A.
The boy, I Lelieve.

Q. Can you diftin€tly relate all that was ftated
by them?—A. No.

Q. Can you diftinétly fay that you heard no-
thing faid about hanging him up by the heels for
any length of time?—A. I did not hear any thing
of that.

Q. In the month of July laft did you fend any
written account to Admiral Cochrane?—A. No
written account went from me to Admiral Cochrane.

Q. Noaccount ?—A. No written order: I fpoke
to him myfelf.
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Q. Did you give no account?—A. I did; I
told him the depofitions were loft: I told Admiral
Cochrane myfelf of it.

Q. Did not you tell Admiral Cochrane they
were loft when you and the owner of the veflel were
upon deck ; that, by reafon of a {quall coming on,
‘you had gone on deck, leaving Chapman in the
cabin? You are upon your oath.—A. I am upon
my oath, and I will fpeak the truth.

Q. Did not you fay that you went on deck,
leaving the mafter of the brig below : in the courfe
of half an hour you went below again, and found
them gone; and nobody was in the cabin but
Chapman during the time you were on deck ?—A.
No fuch account was given by me.

Q. Who did you reprefent to be in the cabin at
the time the papers were lofi ?—A. I made no re-
prefentation; I did not fay any body at all was in
the cabin.

Q, Upon your oath, did you not fay who was
in the cabin?—A. I did not fay that any perfon
was in the cabin at all: I related to him truly how
they were loft, the fame as I do to you.

Q. And can you take upon you to fwear that
you fent no line or letter to Admiral Cochrane ?—
A. I never did.

Abiah Dubry fworn. Examined by Mr. ALLEY.
Q. You are the mate of the Lady Parker Weft
Indiaman?—A. Yes,
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Q. Were you at Montferrat at the time the
Apollo was there ?—A. Yes.

Q. Do you know the houfe kept by Betty
French?—A. Yes; I faw Scott, Smith, Jones,
and Berrian, at her houfe, and the carpenter.

Q. Had you an opportunity of hearing the {ur-
geon fay any thing to thefe witnefles?—A. I was
deveral nights in the houfe. One night the doélor,
and two or three of them who are here, and the
carpenter, were confulting together. Iheard Cap-
tain Chapman’s name mentioned feveral times;
and, when they got up, Scott faid, ¢ If you all
fay as I fay, there is no fear but we fhall do him.”
This was before Chapman was taken into cuftody,
and I heard a fimilar converfation one night atter
he was in cuftody.

Q. How long before the captain was taken was
it that you heard the firft converfation?—A. It
might be a week or a fortnight ; but I cannot fay
pofitively.

Q. Did any of thefe men apply to be taken on
board your thip?—A. They all did, but the fur-
geon: we could not take them, becaufe we were
both affigned to one agent. '

Q. Did they give you any reafon why they
wifhed to go on board your thip ?—A. They told
me the reafon was, they had abfconded from the
veflel, and the captain would ftop their wages.

Q. Did they affign any other reafon ?—A. They
did not.
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Q. This was before they had made the charge

againft the captain 7—A. Yes.
Crofs-evamined by Mr. JERVIS.

Q. Your thip was configned to the fame agent?
—A. Yes.

Q. Do they belong to the fame owner !—A. No.

Q. Of courfe, your agents muft have known
that they came from the Apollo?—A. Yes.

Q. And the reafon they afligned for wifhing to
come to your fhip was, that they were afraid of
lofing their wages ?—A. Yes.

Q. You heard the furgeon fay,  If you all fay
as I do, there i1s no fear but we fhall do him:?”
—A. I heard the furgeon fay, ‘“If you fay as I
fay, we fhall do him ;” and they mentioned Cap-
tain Chapman’s name frequently.

Q. Was that before or after they had been ex-
amined ?—A. Defore they were examined.

Q. Do you know when they were examined i{—
A. I believe it was in the beginning of July.

William Hofkins f[worn.
Examined by Mr. GurNEY.

Q. I believe you are purfer of his Majefty’s thip
Challenger >—A. I am.

Q. Pray, Sir, have you ever had any converfa-
tion with furgeon Scott refpecting this profecution?
—A. I have, about three months ago, on board
the Challenger.
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Q. Did be ftate to you the reafon why he pre-
fecuted 7—A. He told me that Captain Chapman
had exercifed a variety of barbarities againft the
fhip’s company on her paflage from the coaft of
Guinea to St. Dominica. I atked him why, upon
his arrival at that ifland, he did not make the go-
vernor, or fome other perfon of authority, ac-
quainted with it; I alfo afked him, if he was not
under the neceflity of delivering in his medical
Journal on his arrival at Dominica, as I under-
{tood it was the cuftom: he told me he had done
fo. . I afked him if he had defcribed the manner
in which the people died, and the treatment they
received, in that journal: he told me he had
ftated in his journal that they had died natu-
rally, and he defcribed the methods of treatment
he bhad adopted refpeéting them. I aftked him if
he bhad fworn to the journal: he faid he had
{worn to it, but what was ftated in that journal
was not true. I afked him why he did not make
fome proper perfon acquainted with the treatment
of the men previous to his fwearing to the journal :
he faid he was in dread of Captain Chapman. He
afterwards informed me that they proceeded from
Dominica to Montferrat, and faid that, had he
not been punithed by the captain at Dominica, he
never thould have mentioned a word about it ; but
he was determined to be revenged on him.

e ]
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Captain James Brown fworn.
Eavamined by Mr. ALLEY.

Q. What thip do you belong to ?~A. The Eb-
zabeth : T was at the coaft of Calabar at the time
the Apollo was there.

Q.LDD you recolle€t in tfhf: month of O¢tober
going on board the Apcllo—A. I do : Captain
Chapman hailed my thip, and I went on board.

Q. Deferibe the fituation you found the crew,
and the reafon why Captain Chapman hailed you
on board 7=—A. When I went on board, Captain
Chapman told me that his life was in danger; that
the whole of the people had colletted themfelves
on the ftarboard fide of the deck, and were making
a great noife; that he had defired them to befilent :
they told him they would not ; and if he came for-
ward, they would knock him down with a band-
{pike. They were all in a mutinous ftate. I went
forward, and afked them what was the reafon they
would not obey their captain. They faid, they
had obeyed him too long. The guuner told me
he had the key of the magazine, and he would
ftick clofe to it: he would fet it on fire, if the
captain did not take care, and that he wuuld blow
the thip up.

Q. When you were going over the fide of the
thip, and leaving the veflel, did you hear any
thing particular relating to yourfelf?—A. I heard
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one man fay, ‘ Damn his eyes, why does he not
mind his own fhip? Heave him overboard.
What bufinefs has he here ”

Q. In confequence of this mutinous difpofition,
did you make any threat r-—A. When the gunner
told me he would fet fire to the magazine, I told
him it was a dangerous word ; and if they did not
return to their duty, I fhould be under the necef-
fity of laying my fhip alongfide of them, and
compel them. There were three or four made an-
fwer, They had guns as well as I had, and they
would fee who would fight the longeft.

Jonathan D’ Arcy fworn.
Examined by Mr. GURXEY,

Q. I believe, Sir, you are.captuin of a fhip f—
A. Yes, I am. The prifoner failed with me one
voyage: I have known him upwards of twenty
years. | 4
Q. How has he conduéled himfelf during thofe
twenty years ?—A. During the voyage he was
withme, the doétor died three weeks after I failed :
he volunteered to fill the place, and he conduéted
himfelf with great humanity to the feamen and the
flaves. I had that charaéler from the captain I re-
ceived him from, and I alfo gave him that charac-
ter to the captain he went with afterwards.
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Mz. Justice Le Brawc:

Gentlemen of the Jury,
Tne evidence both on the part of the

profecution and on the part of the prifoner being clofed, it now be-
comes my duty to recapitulate it to you, and to make fuch obferva-
tions as occur, and it will then be for you to determine the merits of
the cafe.

Gentlemen, the charge againft the prifoner at the bar is one of
the moft ferious which can be preferred againlt any man : it is that
of wilfu! murder. The indiGment charges kim with having violent-
ly and felonioufly affaulted Robert Dunn upon the high feas, and oc-
cafioned his death by a feries of ill treatment and acls of feverity ;
among others, the {tripping him of his clothes, and cbliging him to
go naked—ulirilfing him with a cat upon his head, and alfo beating
him with a hand(pike—fufpending him with cords and chains about
his arms and different parts of his body to various parts of the fhip;
and that by thefe means he murdered him.

Gentlemen, the firft queftion that you will have to confider will
be, whether you are fatisfied that the deceafed (who was an appren-
tice to fome perfon belonging to the fhip) died in confequence of the
feverities mentioned in the indi®ment ; and if you fhould be of opi-
nion that he did, and that the prifoner infliGted thofe a&s of feverity
upen him, he will then be guilty of the charge of murder. 1f you
fhould be of opinion that they did not of themfelves caufe his death,
but that they contributed thereto or were the occafion of accelerating
it, in that cafe he will be equally guilty, and it will be your duty to
pronounce him {o by your verdict: but, as it appears to me, the
molt difficult queltion upon which you will have to make up your
minds will be, whether the prifoner did or did not commit thofe adts;
for if he did, very little doubt can, think, be entertained, but that
they either aually occafioned or at leaft accelerated the death of
the decealed ; and this queftion muft be determined entirely upon

-the credit you give to the different witnefles who have been called
upon the part of the profecution,



145

"The prifoner {tates in his defence, that he was captain of a veflel,
that the witnefles againft him compofed part of his crew; that
they were very mutinous and refradtory ; that he was compelled
to exercife a fevere difcipline upon them ; and that they have manu.-
faftured and brought forward this charge againft him, not for the
purpofe of juftice, but merely to gratify their revenge.

Gentlemen, it will be for you, when you have maturely confider-
ed all the circumf(tances of this cafe, to fay whether the witneffes have
told you a true tiory, or whether they are men to whom you can or
ought to give any credit. There are fome fadls about which' there
{feems to be no difpute ;—that the prifoner was captain of the
Apollo, a veflel in the African trade, which failed from Liver-
pool, and, baving performed her voyage, arrived in the Wefl
Indies; that when at Montferrat, this charge was made, and the
prifoner fent to England for the purpofe of taking his trial ; the
witnefles were likewile fent home, for the purpofe of giving their
evidence before yﬁu.

Gentlemen, it can be little doubted that the crew of the fhip,
while it lay at Calabar, conduéled themfelves difobediently and
very irregularly (they themfelves fay they were not mutinous);
but they appear to have been in open refiftance to their captain, and
oppoling him fo much, that he was obliged to call another captain
to his aid and afliftance : this is perfectly clear, I think. It isallo
pretty clear that the captain, from the conduét of his crew, was
obliged to punith them, and he fays they bore him fome ill-will
in confequence ; but whether that has urged them to accufe him
unjuftly, you are to judge, There is another circumftance which
I will ftate to you in the outfet, for the purpofe of laying it fur-
ther out of the cafe; itis this: If a captain of a fhip, ina courfe
of difcipline which he has a right to exercife, exceeds the proper
bounds of punithment, or if he does it with an improper inftru-
ment, fo as to occalion the death of the party, there can be
no doubt but it would be murder in the perfon who fo inflied it.
And lere, I think, there can be no queftion that the deceafed was
not a perfon who had conduled himlelf in fuch a way as to de-

1.



146
ferve the treatment alleged to have been befiowed upon him by
the captain. It is true, that he had been guilty of trivial faults ;
but there is no evidence before us, that he was guilty of any of-
fence to call for fuch lieavy punifhment as the witnefles defcribe
him to have reccived.

Gentlemen, in the firft place, you will conlider, whether you
can be fully fatisfied that the prifoner afted toward the deceafed
as the witnefies have deferibed ; and you will compare the faéts
they flate with your own obfervations, and with the opinion you
have heard from the medical perfons; and then judge whether vou
are fatisfied that fuch treatment was the occafion of his death.

Gentlemen, the firlt witnels called befute you is John Scott.
who was furgeon on board the fhip : he fays, the erew conlifted
of twenty-five men and the captain; that Robert Dunn, the de-
cealed, was put on board that veflel, and was brother-in-law to
the wife of one Mr, Brade, the owner of that {hip ; that he was
in good health when he went on board the veflel ; that the vefiel
arrived in Oétober 1806 on the coaft of New Calabar; that, dur-
ing the outward voyage, the captain turned him out of the cabin,
where he ufed to mefs, and he {peaks of the boy having been flog-
ged with a cat of nine tails. He then proceeds to ftate what pafied
afier the veflél arrived at the coaft of Africa. He fays, the vefiel
lay five months off Calabar, and while fhe lay there he has known
the captain give him five dozen lafhes at a time ; that the handle
of the cat was lieavy ; it was made of the wood of that country.
Ie fays, that the flogging was fometimes dope by the captain him-
lelf, and at other times by his dire@ions; and he has known him
take hold of the lafh or line of the cat, and fwing it about the
voy's head, and beat him with the handle, Then he defcribes him as
having his back and temples very much cut and bruifed, fays that
itproduced a Kind of fiupidity in the boy, and bleeding from the head
=nd temples ; that this treatinent commenced foon after the fhip ar-
sived on the coaft of Afiica, and continued till the time of the boy’s
death; that Henry Smith the gunner died the 18th of January,
and this punifhment commenced after the death of Smith. He
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Eives us an account of an expreflion ufed by the captain, which
moft of the other witnefles likewife fpeak to, that they have heard
the captain fay, more than once or twice, that the boy had been
fent out as a fpy on his conduct ; that he would get quit of Lim,
and that it was fuch as him that got the trade a bad name. Then
the witnefs Scott deferibes the boy’s health to be impaired, ard
that by the bad treatment he received, and from hunger. the boy
became thinner, and had an emaciated appearance; that he had
fome flight fures upon his legs, but he attrihuted the caule of them
to bites of the mofquito flies; that he had a paralytic affection
upon him, but he did not oblerve it increafe very much ; that the
captain hanged him up by the heels by the gun tackle, his hands
juflt touching the deck.  And you will attend particularly to what
he fays as to the time he reprefents the captain as fufpending him:
he fays, he did this feveral times, and that he kept him from eight
o'clock till twelve o'clock at night, and that the boy then cried
out fo as to prevent the captain from fleeping, and in confequence
of that he was taken down ; that the effet of this upon the boy
was @ numbnels in his legs, and want of recolle®tion. He has
known the captain tie him up by the arms to the barricado door;
that hie was fufpended in fuch a way that his toes could juft toucis
the deck, that he kept him in that fituation for an hour, and that he
did this twice or three times a week, Hefays, the occafion was
the boy’s pilfering fome fugar ur molafles, and negle@ing to clean
out the tubs which were for the flaves on board the fhip. He has
known him faften the boy about the wrilt to the barricado door, nak-
ed, one half of his head was fhaved, and he painted his body black,
and then he called the flaves to laugh at him; and he, the fur-
gecn, who was in the hapit of fhaving the flaves, did it: that was
done by way of mortifying and expofing him to ridicule ; it could
not injure his health, He fays, the boy was much debilitated.
He fays, one day, while the boy was carrying a tub acroefs the
deck, he fpilled fome of the contents; that the captain came for-
ward with a handfpike, which has been deferibed to be a wooden
infirument to heave the windlafs, and hroader at one end than
L2
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the other ; that the captain firuck the boy with it fo as to knock
him down among the ordure which had been fpilled, and beat
him with this handfpike afier be was down; that the blows were
oiven as if with a common ftick; and then he adds this circum-
:ﬁaucc, which 1 do not find ftated by any other of the witnefies,
that he jumped upon him with his feet, and continued jumping
upon him for five minutes. [e fays that the prifoner held the
handfpike by the (maller end, and firuck the boy with the larger,
which was fquare; -that he bit bim upon the head, breaft, and
back ; this was done a month before the boy died. And after
that he gives an account of the prifouer opening the mouth of the
deceafled, and putting fome of the dung into it, and making him
fwallow falt water afterwards, The boy, he fays, was very much
bruifed about the head and fhoulders; and although he was lur-
geon or doctor on board the fhip, he did not do any thing to him
as to drefling his wounds, becaufe it was of no ufe, for the boy
was beat every day; and he afigns alfo as a reafon for not dreffing
him, that his time was fully employed in attending to the flaves
who were on bouard the thip, That the boy did a httle duty after
thefe beatings, but he did not do much : he fays the boy was able
to do but little; he was not a failor fufficiently capable of handling
the tackle of the fhip.

Gentlemen, he fays, after this he faw the captain beat him with
the handle and the tails of the cat on his head; that his head and
face were much fwelled, and that he could not fee out of his eyes
tor feveral days before he died ; that the boy was not allowed the
fame provifion as the failors when he came upon the coaft, but
only a bit of yam and a bit of bread; and he fays he does not
think that he bad fo much of that as he could eat, and he was
kept upon this diet for feveral weeks while they lay at New Ca-
labar, till at length the boy became much emaciated. He does
not himfelf think that he was allowed to eat beef or pork, if he
had the appetite to eat it: that the captain ordered him not to
go where the water was ; he was limited to three panakins a day,
«hich is fomething about three half pints of water. When the
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boy has afked for water, the prifoner has faid to Lim, with an
oath, that he fhould have none. He is afked whether, notwith-
ftanding the captain did not allow him meat, the boy did not get
fome: he fays, he has heard fome of the people fay the boy did
aet at their beef; and he tells you, that on the 311t 'of March the
boy died ; that four or five days before his death his belly was
fhrunk in, and his breali-bone appeared fharp ; his head and eyes
were {welled fo much, that he could not {ee out of them ; and he
believes the boy’s death was occalioned by the blows that he re-
ceived by the cat and by the handfpike. That he himfelf, as a
doctor on board, gave him {ome phyfic for the bites of the mofgi-
tos, but gave him no medicine upon any other occafion, becaufe,
he fays, if he had negleéted the flaves to attend the boy, per-
haps he would have been beat himfelf. He then defcribes the
appearance of the boy’s body after his death: he fays his fore-
head was puffed up like a fponge ; he does not particularly recol-
lect whether his eyes were dilcoloured, or whether they were only
fwelled, in confequence of the blows upon the head. He fays, he
faw him an hour or two before he died, the time he does not par-
ticularly recolle¢t, but it was in the fore part of the day when he
died : he felt his arm, and found fome circulation, but very little:
his eyes were then clofed ; his back appeared crooked ; his head and
face fwelled up, and the bloed fticking to the hair of his head: that
bruifes were upon his body, his arms, and his head, and his breaft
ftuck out; that when he firft came on board at Liverpool, his
breaft was not of that form, nor did he obferve that his back was
crooked or hunched until about a month before he died ; but he
did not obferve his breaft to project, and his belly to fink, only a
week or two before he died ; and he fays, upon his oath, that the
boy’s death proceeded from the ill treatment which he had fo re-
ceived from the captain.

Gentlemen, that is the whole account which he gives of the
treatment this boy received on board the fhip; and as he was in
the fituation of a medical man going out as furgeon, and preferib-
ing medicines for the fick, he ought to be the perfon, to be fure,

upon which one fhould particularly rely for every thing that took
i %
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place on board with refpeét to the health of the crew. Gentle-
men, vou will fee how far you can rely on his account by his fu-
ture condué : he tells you, that on the 4th of June they arrived
at Dominica ; they flayed there twelve days; that he went on fhore
on the Sunday morning for the purpofe of delivering in his mor-
tality lift, which, as furgeon, he was obliged to keep, and after-
wards to deliver it in at the firft port at which he fhould arrive.
At Dominica he delivered in his journal and his morrality lift ;
that is, the account of all perfons who had died in the courle of
the voyage, and the caufes which occafioned tleir deaths. He
fays, it is his writing and his fignature ; itis dated the Grh of June:
he fays he was likewife fworn to it. Gentleimen, 1t is material
that it fhould be flated to you: it begins—

¢ 1807, March 15th, Rebert Dunn, eighteen years. He 1s
“ much relaxed and debilitated, Extremely nervcus, having a
“ conftunt tremor and convullive motion, particuiarly in his
“ hands, when inaion: this paralyfis or nervous irritation was
“ more or lefs in his ordinary health, and lately has become
“ greater in proportion as he has become more weak. He has
¢ had feveral attacks of pyrexia from eating almoft any fort of
¢ food, particularly vegetables, the produce of the country, and
“ meat to excefs : with this, and want of aftion in himfelf, he
“ became reduced and weak.—20ih. He feems quite obftinate
““in every thing told him; isindolent to extreme ; and becomes
“ more debilitated.—511t. Died.”

And to this the witnefs, Scott, at Dominica, fwore, as being
a true account. Ile now fays, that he wrote the journal at the
table in the captain’s cabin ; that the journal was kept in a cheft
in the cabin; that the captain had accefs to it, and fometimes
looked atit.  He fays he kept his journal upon a coarfe fheet of
cartridge paper, and then he copied it: the firlt journal he made
was defiroyed, or what became of it he does not know. He fays,
he has not ftated the whole truth in the jonvnal; and adds, “ 1
bhad reafon to apprehend my own life in danger if [ had told the
truth”  He fays, the entry on the cartridge paper and in his
Journal is true as far as it goes, but that it did not contain what
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was the caufe of the weaknefs and the debility. Gentlemen, I
think if it did not flate the true caufe, orif the {fymptoms are in-
properly defcribed, he cannot fhelter himfelf as not having {worn
to a faifehood, becaufe, when he is fworn, he is compelled by
law to fiate the truth, and the whole truth, and he cannot exo-
nerate himfelf by faying it is the truth, but not all the truth.
He fays, that after he himfelf delivered in this account at Domi=
nica, where they firlt ftopped, they proceeded to Montlerrat, at
which place they arrived on the 18th of June; and the firft time
they went on (hore at Montferrat he mentioned the crime to fome
people, but not to a magiftrate ; but toward the latter end of the
fame month (hayving firlt written a letter to Mr. Herbert) he went
- before him, and gave the fame account he has now given: he
went there without any of the crew, and afterwards they were fent
for and examined, and, in conlequence of their teftimony, the crew,
together with this witnels and the captain, were put on board the
bark HHazard, with the depuﬁlluns that were taken before the
magiftrate, but what became of them he does not know : it ap-
pears, however, that they were loft in that veflel, in which were;
the prifoner and leveral other paffengers, buthe does not know at
what time they were miffing ; that the prifoner and the witnefies
were afterwards put on board the Northumberland, and brought
to England, He then {peaks of one of the letters you have heard
read being brought by Kvans, a marine, in the month of Auguit
or beginning of September, and that letter, he fays, is:in the
prifoner’s hand writing.  This letter I will read to you.

[ His Lordjhip here read the letter inferted in Scott's evidence, |

That is the only letter written by the prifoner to this witnefs,

Gentlemen, on his crofs examination he fays, that {ometimes
the prifoner did not beat the deceafed for two or three days toge-
ther, and then he made it up by beating him twice a day ; that
on the day he beat him with the hand(pike he jumped upon his
body ; that he firuck him as hard as he could firike; he afier-
wards fays, he could not fay it was as hard as he could ftrike, but
he feemed to be in a great paflion; and he has more than once
heard him fay that he would murder him. That he and the captain
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were not on the beft terms. Once the captain had occafion to
charge the witnefs with being drunk, but he was more drunk than
himfelf; that the prifoner punifted him at Dominica before he
got to Montferrat ; and alfo cn the coaft he flogged him. He
was afled particularly if there wasany mutiny on board the fhip :
he fays, there was no mutiny, in his opinion ; that the captain infift-
ed upon the crew drinking fiinking water, and upon that eccafion
the crew faid, fooner than they would be poifoned they would go
on fhore, and die among the negroes. He fays, the captain him-
folf drank of the water of the country which was brought on
board. He fays, that the men were one day finging, and the
captain defired them not to make a noife; but they continued
finging : upon which the captain opened the arm cheft, and took
out a piftol, and fnapped it at them ; and the gunner fuid, fooner
than they would be fired at by the captain, they would blow up
the thip. e

Gentlemen, you will compare this account with the teftimony
of the other witnefles, and with what was faid by the captain of
enother thip, who, it appears, was hailed by the prifener to render
him affitance. e fays, the prifoner hailed Captain Brown, and
that the men told their grievances to him; and Captain Brown
told them, if they did not be quiet, he would bring his fhip along-
fide. He did not hear any threats of throwing Captain Brown
overboard, Hefays, Junes and Smith had orders for their wages
to be paid them before they would come on board. He is afked
whether he was not on fhore at Dominica more than once: Le
fays, he was twice, fo that he had an opportunity of giving an ac-
count of the captain’s condué at Dominica, where there was a
magiftrate to prote&t him, He alfo faw Mefirs. Lockkart, who
came feveral times on board their fhip while they lay at Domini-
ca; but he never mentioned a word about it ; on the contrary, he
puts in this falfe mortality lift.  He fays, he was once at Meflrs.
Lockhart’s houfe; that he"went there with the captain, and that
he was at Montferrat a few days before he made this charge. He
was afked 1if lre was not at the houfe of Betty Fiench: he fays,
that he was there, after tlie court of inquiry bad been held. Ile
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is then afked, whether he ever ufed expreflions to the witnefles,
and told them to mind and flick to what he fhould fay, and denies
that he ever ufed thefe words to any of them., He fays, thatin
converfation they would relate what each had feen, but nothing
more; and that he never mentioned that he himfelf would not
have made the charge, if the captain had not punifhed bim. He
fays, in the mortality lift he put down the fymptoms, but not the
caufe of the fymptoms ; therefore he reprefents his journal as true in
part, but notin the whole. There may be fome ingenuity, as he may
think, in thisexcule : but it is neverthelefs falfe, Ifthe acenunt he
has fwore to now is true, it is impoflible to reconcile it in any man-
ner with what he has ftated in his journal. He fays, he was
“afraid of the captain when he was on fhoreat Dominica, and that is
the reafon he did not difclofe what the captain had done; that he
was told there was little juftice to be had at Dominica, but at
Montferrat he was informed he could have juftice done him, He
was preffed why be did not communicate it to the King’s officers
of the cufioms, or to the commanders of his Majefty’s fhips: he
fays, hedid not think himleif fafe in making the difclofure there,
and therefore he did not do its  He fays afterwards, uponhis re-ex-
amination, that whether the captain had punithed bim or not, he
fhould have made the prifoner’s conduét known ; that neither he,
nor Dunn the boy, had any thing to do with the mutiny; and
that Smith the gunner was drunk at the time. Gentlemen, that
is the account which is given by Scott, and I think it contains as
many or more particulars of ill treatment which Dunn received
than all the other witnefles put together. Though in many cafes
you will find him confirmed, yet it is impollible to pafs over this
man’s evidence witheut great difficulty arifing in the mind as to
oiving him any credit, he having upon a former occaflion, upon oath,
ftated this boy’s death to have happened from difeafe, and now he
has taken another oath, and given another account; but which of
the twoaccounts is truecreates the difficulty, becaufe both accounts
are upon cath. You have heard the account that has been read,and

which isin hiz own band writing, and by himfelf delivered in at
: L
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Dominica: if he had inferted in that account, that it was through
the ill treatment of the capiain that the boy died, it would have

been more ful.ia.f:iﬂm'f, and then we fhould have had no need of
reforting to any one elle. The journal was delivered in and fworn
to on fare 3 but yet, he fays, he was afraid of the captain; but
it is impoffible to believe that he would bave been inany danger,
when there was a fhip there belonging to the Crown, and officers
of the cufioms, who would have protedted him from receiving
any iil treatment ; but he fays, if he had given a true account,
the captain would have murdered him, and this is the way in
which he endeavours to reconcile his conduct, To be fure, with
refpet to him I fhould find it very diflicult to rely upon any one
fat he has ftated, as Ire has fo materially contradicted himfelf, . «

The other witnefies, it appears, were perfons who had been in
a ftate of mutiny, or were punifhed by the prifoner for mifcon.
duét ; and you will judge whether they are, or are not, liable to
the imputation, which the prifoner in his defence alleges againﬁ
them; namely, that they are feeking to gratify their revenge for
his having fo punifthed them.

Gentlemen, the next witnefs is Henry Smith, a perfon who
has been alluded to by Scott: he was one of the crew on
board the Apolie. Ile fays, Robert Dunn feemed to have no-
thing ail him when he came on boaid; he fpeaks of his being
flogged in the outward voyage; that afier they came to the coalt
he was placed at the barricado door : the flanding there would not
hurt bim. He then fays, that he has feen the captain faften
him by the wrift, and hoift him vp fo that his toes would touch
the deck ; he has aliv fufpended him by a chain round the neck,
and called the flaves to laugh at him; that when be was let down,
there appeared a mark about his neck, At another time the cap-
tain fhaved one part of his head, and blacked his body ; that the
captain hanged him up by the heels. Ile cannot fay how long it
was before he died.  He fays, he remembered the boy being em-
ployed in cleaning the flaves” tubs ; that he faw him capfize it

and fpill tile contents ; the captain fuw it, and he made him ea
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fome of this filth ; that he has made him eat the flaves’ dung more
than once.. He fays, he once (aw the captain hang Dunn up with
a chain about his middle to the boom, and the reafon was, he told
the captiin that the mate had neglefted to wath the deck: he
fays, he faw the captain ftrike him while he was down, on the
body, and on the legs once, for leaving a tub ftanding on the
main deck, whieh ought not to have been there; and this, he
fays, was three or four days befure the boy died, and after the
time when he had overfet the tub, He fays, when he had fo beat
him, the boy got up, and walked to the top of the furecafile, and
went under the forecaftle, and there he lay till he died. He fays,
with refpect to the boy’s food, he had no grog allowed him, and
‘only yam, and fometimes bread inflead of yam; and that the
quantity of yam he had was about the fize of a man’s fift : he was
kept upon that allowance for a confiderable time before he died.
That, while the thip was upon the coafl of Guinea, the captain
faw the witnefs taking him a bit of yam; and the captain faid, if
lie found him taking the deceafed any beef, he would flog him.
He fays, the captain fent him forward to wring out fome fwabs,
and at that time he had no clothes on. It was more than a
week after they left the coaflt when he died, He fays, he once
heard the prifoner afk the boy whether he theught he ever thould
fee Liverpool again ; the boy faid, he did not know; he hoped he
thould, The captain called him a bad name, and told him he ne-
ver thould. He has heard the captain tell the boy, that William-
fon was gone to hell, and he would -make the boy go afier him;
that he never faw the captain beat the boy after the laft time he
beat him with the bandlpike, at which time the boy had
ouly a fhirt on, and that his fhoulders were then all of a gore of
blood ; and that the deceafed was a {tout boy when he came on
board the fhip. Gentlemen, he is next examined with refpeé to
his own conduét; and he fays,that he himfelf had feveral ﬁugéings
for mifconduét ; that he was on thore while at Calabar, but that he
went with the captain’s order. Then he fays, he went without
leave, but he intended to come back again. Lle cannot read,
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but he underftands that a failor, by leaving the fhip without leave,
lofes his wages. He remembers Scott, the dottor, being pu-
nifhed, and he gives the diftinét account why he was punifhed ;
that a man came to borrow a bottle of rum, and the doctor leg
him have fome : the captain being told of it, puniihed the door.
He admits that he went to this houfe of Betty French, at Mont-
ferrat; that he knows Dubry: he denies that Scott ever told
him what he had faid when examined before the magiftrate ; and
he denies that he was told by Scott to flick to what he had
faid.

Gentlemen, it is obfervable here, that the particular beating
defcribed by Scott, as one of the moft fevere the boy had, was
when he fpilt the contents of the flaves’ tub. This witnefs
fays, he faw the lad {pill the contents, and the captain oblige him
Iu*[ilk{: fome of it in his mouth, and fwallow it, but he did not
fee any beating given to the boy at that time. Now, Gentlemen,
if the captain had beat the lad in the very fevere manner de-
feribed by Scott, it is fomewhat extraordinary that it fhould not
have made an impreflion upon this man’s recolletion ; but though
he was prelent, and faw the tub capfized, and the captain force
fome of the filth into the boy’s mouth, he does not fpeak to any
blows whatever being given.

The next witnefs is Henry Nutfon: He deferibes the boy to
have been in good health in the outward paflfage; that he had a
fhaking of his hands when he took hold of any thing when firft he
came on board ; that he has feen the captain hang him up by a
chain acrofs his middle, fometimes with his face upwards, and
fometimes downwards; that he has hung him up fometimes
for three hours in that manner,-and then let him downs—he
fays, at another time the boy was lathed bv the heels to the
pun-tackle, and fufpended fo that he could juft touch the comb-
ings of the hatchway ; that he has been hung up that way for four
or five hours at a time: and that this was done for little crimes.
He has feen the captain hang him up by a chain acrofs his breaft,
and fo fwing him round, and the flaves were called up to look at
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him; one-half of his head was fhaved: and he has heard
the captain fuy he would kill him, becaufe Mr. Brade had
fent him out as a fpy; and he would take good care he never
fhould go back ; that Williamfon was gone to hell, and he (hould
tollow him. That one day the boy fpilt fome of the contents of
the flaves’ tub, The captain faw that the tub was uplet; he ran,
and got hold of the handfpike, and beat the boy about the head and
body. You oblerve, Gentlemen, Scott fpoke of another adt of leve-
rity, that of jumping upon his body when he was down : this witnefs
fpeaks to his beating him, and fays that was all he did : (the other
witnefs does not fpeak to any thing but giving hiin the ordure). He
fays, that fometimes the captain beat him with the lafh of the cat,
and fometimes with the handle acrofs the temples and head ; that
the boy was naked, except his fhirt; that he was {o four or five
months before he died. Then he fpeaks of a beating which took
place three duys before he died, when the boy was laying under
the forecafile : he cried out for mercy. The next time the wit-
nefs faw him, he was upon the forecaftle, with a mat over him;
he was then alive ; and one morning he found him dead. Then
he gives an account of his Leing the perfon that told the pri-
foner of the boy’s death, and the anfwer the prifoner made was,
¢ D—n your eyes, heave him overboard: what do you tell me
* He fays, that one fide of his belly was fhrunk in,
and where he had been punched was marked with bruifes; his
eyes were clofed up and black for about eight days before he
died. On his crofs-examination, he defcribes the captain as

about him ¥

beating him almoft every day with the handfpike, and fumetimes
with a gun bar, as hard as he could, over his head and back;
and fometimes the captain ufed to fing out that he would take
good care the boy fhould not get back again. He fays, ‘the pn-
foner called Captain Brown to come on board, but that he, the
witnefs, did not know what he came on board for; that they
were doing no harm ; they were only finging a fong: he fays,
Captain Brown defired them to return to their duty, or Lie would
bring bis fhip alongfide. Ile favs, fome of the crew went on
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thore; he was four weeks on fhore ; he refuled coming back, be-
caufe the captain would not take all hands; he fays, the captain
refufed to take Smith and Jones., He did ndt go voluntarily back
to the fhip ; he was brought back by the traders. He fays, he
never charged the captain with being the murderer of Dunn at
Dominica and at Montlerrat ; he never faid any thing about it: he
fays, the reafon was, becaufe he thought there were other people
who were more fenfible and better able to make the charge than
himfelf; that he was at this houfe which is called Belt;r French’s;
that he never had any converfation with Smith, or Berrian, or
Jones; he fays, he never heard any thing faid by the doftor or
any one elfe about flicking to what the dofor faid ; that he never
faid that nothing of this would have happened, if it had not been
for fear of lofing their wages. This queltion is put to the witnefs
upon account of the teftimony hereafter given on bebalf of the
prifoner. :

Gentlemen, '‘the next wiinels i1s William Berrian: He fays,
that after they arrived on the coaft, he faw the boy Dunn hung
up to the booms with lis heels upwards, and this continued three
hours: when he came down, he looked very poorly: he never
faw him hung up by the heels more than once. That he has been
hung up by the middle with chains; he has feen him (tanding at
the barricado door only with a fhirt on. That the captain beat
the boy with the handle of the cat, and with the lathes ; that the
boy ufed to have about a pound and a half of yam a day, and
about three half-pints of water. IHe fays, the boy was employed
in emptying the flaves” tub, and that the boy’s face was fwelled
up, fo that he could not {ee out of his eyes for fome days before he
died : after he died, he fays his breaft-bone ftuck out, and his
belly was funk in, = He fays, that fometimes the captain ufed to
make him wring out fwabs, and go without clothes; that fome-
times the crew went without their jackets, and with ouly their
trowfers on. Fe fpeaks to the letter brought by Evans, the ma-
rine, to Scott, and which you have heard. He fays, that this let-
ter, and the other letters which were produced, are the captain’s
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hand-writing ; that he came home a prifoner on beard the fame
fhip, and the letters were all brought to him by Evans, who was
one of the marines on board ; that the letters defired him to be as
favourable to the captain as he could in the account that was to
be given, and offering him money and clothes, and it appeais he
fent money to him, which he received. Berrian fays, he thowed
thele letters to Scott as {oon as he had them ; that he wrute one
or two letters in anfwer to the captain, one of which was written
with a pencil, and that he did not afk the captain for money,
That while they were on the coalt of Calabar, he and fome more
of the crew went on fhore ; that the reafon of their going was, the
eunner was forward finging a fong, and the captain bade him be
quiet: he would not, and upon that the captain fnapped a piftol
at them, and they went on fhore; but after ftaying about four or
five weeks, they returned. He admits that they went to another
thip, but the captain fetched them away, He fays, that at differ-
ent times the captain and the crew fell out; that he was himfelf
flogged once, and twice he had fome blows given him. He fays,
he was at the houfe of Betty French, and that he faid there, if
Scott did not make it known, he would when he got to England.
He fays, that Scott perfuaded him to let it alone till they came to
Liverpool; that while they were on the coaft the captain told
them ‘all they might go on fhore, and that when they were on
fhore be faid he never would take the gununer on board again : he
fays, there were four of them refufed to go back to the thip upon
account of the captain’s refufing to take the gunner.

The next witnels is Henry Jones, who was alfo one of the
crew of this fhip: He fays, that fometimes the captain flogged
Dunn inthe outward paffage, and after they got on the coaft he
bung him up by the heels; and that he was hung up with a chain
round his middle, and once by a chain round his neck, with his
feet barely touching the quarter-deck; that he wore a piece of
cloth round his waift, and the captain gave him a coat, He once
heard the captain afk Dunn, if Le thought he fhould live to fee
Liverpool: the bay replied, he did not know: he hoped ha

]
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the captain faid, he would take d—ud good care he
for Williamfon the cletk was gone to hell, and he
fays that afterwards the boy became

fhould :
fhould not;

fhould follow him.. Ile
nearly blind, and his head and face fwelled by reafon of the

blows 3 that this was before they left the coalt. That e faw the
boy the night before he died ; he afked for a -:llm’]i of water, and
he gave him one; that his breaft-bone ftuck out, and his eyes were
fwelled : it feemed to proceed from the blows he had received on
his head and neck. e fays, that he never faw his hands (hake
till after he was beaten; but you will recollect that all the other
witneffes fay, they -::ul't.rve-.] it from the time he firft came on
board the fhip, excepting one, who, I think, fays he faw it about
a month after he was on board. This witnefls was alfo flogged
once. He fays, the captain faid he would poifon all of them,
and upon that they went on fhore; that he never told the captain
that it was all a made up flory, and if he would let them have
their wages they wonld f{ay nothing about it. Gentlemen, this
is all the evidence of thafe who were on board the thip.

The next witne(s is for the purpofe of authenticating certain
papers ; namely, the letters written from the captain to Scott the
furgeon, and to Berrian, during their paflage home, one of which
letters I have read to vou: thefe letters were communicated by a
man of the name of John Evans, who is now brought before you.
He fays, he was a marine en board the Northumberland ; that
the prifoner firft applied to him to waith his linen, which he did ;
that he afked him if he knew Scott; he fuid ke did not. The
prifoner fhowed him Scott, then gave him a paper to deliver
to him, and afterwards employed bim to deliver fome money
to Berrian, amounting to twenty-fix dollars : he gave the money
to Berrian, and mentioned to the prnmmr, that Bergian laid, unlels
it was in part of his wages, he would not receive it: the pniuner
defired the letter might be thrown overboard as ﬁ}nn_as Berrian had
read it, and begged they weuld do all they could for him,
and to contradit the do®or, Berrian fent word they wonld
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do every thing in their power as far as was right, and the captain
feemed not well pleafed with that anfwer. He afked him, whe-
ther Berrian had torn the letter? he anfwered, that Berrian had
told him he had defiroved it; he likewife received from the pri-
foner a fhirt, a pair of trowfers, a pair of (hoes, and a handker-
chief, to deliver to Berrian, and was defired to fay they were
clothes that were of no ufe to him, and to divide them between
Jones and Berrian, and for them to be as favourable as they
could, and to contradiét the dodor; and that he particularly
requefted that the letters might be thrown overboard. Gentle-
men, then thefe different letters were read [here My, Juflice
Le Blanc read four of the letiers from the prifoner to Berrian, whick
are before inferted.] I

Gentlemen, 1 do not think it neceffary that T Thould read them
all over to you again, as you have heard them once; but the general
objec is to fhew, that knowing man}-"uf thefe perfons had been
-examined againft him, he is giving them advice and advancing
them money, and, indeed, offering them more than their wages
would come to, provided they would give evidence againft the
doftor ; and the profecutors infer from hence, that the prifoner
was confcious the fats were well founded, and that he therefore
endeavours to prevail upon the witnefies to fuppre(s their evidence.

Gentlemen, The next evidence is that of the medical gentle-
men, who are called to prove that, fuppofing the other teftimony
is true as to the ill treatment of the decealed, that fuch ill treat-
ment might be the occafion of his death. The firft witnefs called
is Dr. Powell, who, of courfe, can only fpeak from his medical
knowledge, fuppoling all the faéls ftated to be true. Dr. Powell
fays, * I cannot form a pofitive judgment of the caufe of Dunn’s
death, but I fhould believe it to. be from the ads of feverities ufed
to the boy.” Thofe alls, he fays, are fufficient, fuppofing them
to be true, in themfelves to caufe the death of the party ; that is,
to have made the party die at the time they were infli¢ted ; not
to have caufed a lingering death, but to have killed him on the
fpot. Certainly it is very hkely, that, if a man had been hung

M
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up by the heels four hours, it might llﬂ:i‘e caufled -|1'15‘ t]ealh- ™
that time; but though it might not have caufed his immediate
death, death would follow. With refpect to the beating with
the handfpike, as defcribed by the witnefs, Dr. Powell fays, he
fhould have thought it would have produced infiant death; and,
to be fure, if it is true as they fay, one would wonder the boy
did not die inftantly ; and it 1s a moft aftonifhing thing that he
did not. Dr. Powell fays, although it did not kiJl the boy, it
ol thub‘iy fo far injure the head as to operate in the ter-
snination of his life; but he fhould think the beating him with
the handfpike in the manner the witnefies have deferibed, would
produce death at the time. From the evidence which has been
given refpeéling the appearance of the boy, he cannot attribute
his death to any thing in the climate, or to any thing from the
nature of his employment on board this fhip: he fays, that his
head is deferibed as much bruifed, and the body as much ema-
ciated ; and that probably the injuries of the head and the ema-
ciation of the body were the caufe of the boy’s death. He thinks
the breafi-bone would not have been raifed by the ill treatment,
but that he was what they call chicken-breafted, and when he
was plump it did not appear ; but after he wafted, the projecion
of the bony arch would be more apparent: that the fhaking of
the hands, when he went to do any work, he does not think
would caufe him to die of a nervous affe@ien; that, as a man of
fkill, he cannot venture to pronounce with any certainty what
was the caufe of his death, but, in his opinion, if what the wit-
nefles fay be true, the boy’s death was produced by the ill treat-
ment he received,

Mr. Ramfden, who is a furgeon, fays, that, having heard the
whole of the evidence, he feels himfelf bound to fay that he con-
fiders the death of Dunn to proceed from the feverities ufed: he
attributes his death moft particularly to the beating with the
handfpike: he fays, “ I fhould have expedled it would have pro-
Juced immediate death;” but it appears the beating produced

fwellings and wounds, and thefe circumftances ultimately were the
agcafion of Lis death,
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Gentlemen, that is the whole of the evidence on the part of
the prefecution. 'The firt witnefs, who is the witnels from
whom we ought to have expelted an accurate account not
only of the ill treatment, but of the fymptoms which they occa-
fioned, does not appear in the beft light before you, he having
given two fuch contrary accounts ; and, unfortunately, thereis no
indifferent perfon from whom you can have an account of this
tranfation, all the other witnefles being people who have mifcon-
ducted themflelves, and been punifhed by the prifoner.

The prifoner, in his defence, tells you, he had the misfortune to
be the commander of this fhip, and that, when they arrived on the
coalt, the crew conducted themfelves in a very turbulent manner ;
that there was a mutiny on board the fhip, and he was obliged
to call in the afiiltance of another captain; that one of them
(the gunner) faid, he would blow the fhip up, and they after-
wards weut on thore, and would not return until he gave them
notes for their wages ; and in particular he points out the doétor
as wilhing to be revenged of him, becaufe he punifhed him for
mifbehaviour. He tells you, if that had not taken place, this
charge would not have Leen brought ag_air.{l: him, and that he
cannot bring any witneffes to contradict them, they being the
whole of whom his crew confifted.

Gentlemen, that part of the cafe which prefles againtt him the
motft is, his offering the witnefies money, which no prudent man
would or ought to have done; but with refpe& to that he fays,
that he is an ignorant man, having been at [ea all his life; and
that, finding he wasin their power, he was alarmed and frightened,
and rather than rifk his life being fworn away, he wrote thofe
letters, and this is the way he accounts for them. He further
fays, that at Dominica they had an opportunity of making this
charge, T they had been {o difpofed ; and to be fure they ought
to have done it at the firft Britifh port at which they arrived, and
where they were likely to have protection,

On the part of the prifoner, witnefles ure called to prove that
there was a mutiny on board, and another part of the cafe is, that
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the witneffes for the profecution have moft of them {worn falfe, in
having denied converfling at Betty French’s, where they are re-
prefented as confulling together in what manner to bring forward
this charge ; that they faid they would be revenged of the captain,
becaule he had punithed them.

The firft witnels called is Captain Bell, who is the mafter of
the fhip Hazard, which was lving at Montferrat while the Apollo
was there, He fays, that he faw the furgeon outfide of the gaol
at Montferrat talking to the other witneffes who were within; he
hoard Scott fay, they need not be afraid of getting their wages it
they {tuck to him: he could not hear their reply, but they faid
fomething.  Scott anfwered them, ** That will not do; we muft

? and upon Scott’s

be of one flory, or we can make nothing of it ¥
leaving them, he faid, * I'll make him repent flogging me.”—
You recolle& Scott f1id in his evidence, that at Dominica he was
punifhed, and he was allo flocged on the coalt by the captain, -
Captain Bell fays he was prefent at the examination; that the
witnefics did not, to his knowledge, make any charge at that
time of tying up of the boy by the heels: however, that mat-
ter mult reit upen his recolleétion, as he is fpeaking to what hap-
pened a great while ago. ,
Gentlemen, the next witnels is Abiah Dubry, who was the
mate of a Weft Indiaman lying at Montferrat., He fays, he faw
Smith, Jones, and ancther man, a carpenter, al,-Be[ty French’s.
One night he heard the doflor, and the three witneffes that have
Leen examined, and the carpenter, confulting together; and
when tley got up, Scott faid, “ If you all fay as I fay, there is no
fear but we (hall do him.” He fays, that all the feamen wifhed
to be tuken home in his fhip: he afked them why ; they faid,
ﬂ'lli"_}’ had abfconded from the 'Fl‘i,fun'{'l'fs I'hip, and the cap[aiu
wanted to flop their wages, He [siys, he does not know what
they could be talking about at Betty French’s, except that they
were talking about Chapman,  When they got up, ke heard the
exprellion, there was ne fear they thould do him, if they all agreed.
William Hofkins, purfer of his Majefty’s fhip the Challenger,
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fays, that Scott told him that Chapman had exercifed a variety
of barbarities upon the feamen; that he frequently beat them;
upon which he afked Scott why he did not acquaint the governor
of Dominica, and whether he had not delivered in a journal
there, defleribing the manner of treatment the deceafed received ; he
fays, Scotttold him that he had ftated in his journal that he died
of a natural death : he afked him whether be bad not fworn to it ;
he faid he had, but it was not true, and that he was in dread of
the prifoner. He fays, Seott told him, if he had not been pu- :
nifhed by the captain, he fhould not have faid any thing about it
at Montlerrat ; but now he was determined to profecute him, and
‘have lus revenge.

Gentlemen, this all gnes in contradition to the witnefles for the
profecution ; for when queftions were put to them by the prifon-
er’s counlel, as to whether either of them [aid they would do the
captain, they all firictly denied it.

The next widnefs is Captain Brown, of the Fliza, who was on
the coalt of Africa at the time the Apollo was there: bz fays, he
commanded the Eliza ; and that, when on the coaflt of Africa, the
prifoner hailed him : he went on board, and the prifoner told him
his life was in danger; he went forward, and afked the crew why
they did not obey the captain ; the crew [aid, tiw}- had obeyed
him too long. The gunner faid, the captain had fnapped a piftol
at him, and looner than he would be ufed fo, he would blow the
thip up, as he had the key of the magazine. One of them faid,
* Damn him, why does not he go ubout his buliuels ? Why does
he not ftay on board his own fhp? Throw him overboard,” He
fays, he told them, if they did not return to their duty, he muft
bring his own fhip alongfide the Apollo, to compel them: upon
which, two or three of them faid, they had guns as well as he,
and they (hould fee who could laft the longeft. Gentlemen, this
is the account given by Captain Brown, and, to be [are, the con-
duét of the crew was as near mutinous as could be. The gunner
faying he had the key of the magazine, and would blow up the
fhip, and others faying we have as many guns, and we fhall fee
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which fhall laft the longeft, are pretty firong fymptoms of mutiny
on board fhip.

Gentlemen, another witnefs is called, a Mr. D’Arcy, who 1
captain of a fhip in which the prifoner failed : in the courfe of the
voyage, he fays, the doctor died, and that the prifoner volunta-
rily took upon himfelf the management of the fick, and condudted
himfelf with great bumanity ; and his general charafler, from his
own obfervation, he believes to be that of a man of humanity.

Gentlemen, the greatelt difficulty that you have to make up
your minds upon is, whether the faés are truly reprefented by the
witnefles.  If you fhould be of opinion that they are, there is no
doubt in the cafe; becaufe, if the boy was ill treated by the cap-
tain in the manner they have delcribed, the feverities were fuch as
muft neceflurily occafion death, and the prifoner muft be guilty of
the whole charge. I obferve, the medical gentlemen who have form-
ed their opinion from the evidence agree in the refult, although one
of them fpeaks only of the beating with the handfpike as being the
caufe of his death, and the other attributes it to the general ill
treatment the deceafed received ; but they concurin believing that
the boy's being hung up by the heels for fuch a length of time as
four hours could never have exifled without producing death be-
fore or at the end of it; that is, what you would call inftant
death.

Upon the whole, it is for you to judge whether the witnefles
examined on the part of the profecution have given you a true.and
correct account of what paflfed on board relative to this lad : thefe
fats are perfectly clear, that there was during the time the fhip
lay on the coalt of Calabar fomething very like, if not an atual,
mutiny, and that the crew were punithed by the captain : and the
only thing which now remains for you to confider is, whether you
are fatisfied that the account given by thefe men is a true account,
and not exaggerated by any grudge, There are fome little cir-
cumftances in which they are contradidted: you obferve that
queltions have been put to them concerning their conduét at Mont-
ferrat, and the language which they held to one another, which
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they have all denied; but op the part of the prifoner, two per-
fons have been called, who prove the converfation to have pafled :
one man particularly fpeaks to their confulting together at Betry
French’s ; and the other perfon, who was captain of a thip, fays
helwas prefent at the door of the gaol at Montferrat, and heard
part of a converfation between Scott and the other witneffes ;
Scott faying to them, ¢ If you fay as I fay, there is no fear but
we'll do him.” If thefe expreflions really paffed, they carry with
them an appearance of ill-will towards the captain. You will
likewife confider that Scott, the furgeon, never made this charge
till he arrived at Montferrat, when it was his duty to have related
the whole truth at Dominica, that being the firft Dritith port he
arrived at, rather than to have done that which he did, namely,
to give in the fulfe mortality litt. On the other hand, fuppofing
them to be men who are not free from objeéion, and to whom all
thefe arguments apply which I have ftated to you in the courfe of
the night, and that the prifoner was affailed in the manner hLe has
related by a mutinous and rebellious crew, yet he is found to be
in treaty with thofe men ; Leds fending letters to them, when he
knew they had been examined, and given depofitions upon ocath
again(t him. We muft fay, if he is really innocent, it was extremely
improper for a man in his fituation to write to them, as the matter
was about to undergo 2 judicial enquiry. I do not fee how fuch con-
duét can be reconciled as confiftent with perfe innocence; for it
appears improbable that any man fhould attempt to bribe a fet of
people to fay what he knew to be the truth in his favour; and if
he had condu@ed himfelf properly in his fituation as captain and
commander, and knew that they acted out of revenge, becaufe he
had punifthed them for offences, he fhould patiently have awaited
the inveftigation which he knew maft take place. 'The anfwer he
gives to this part of the cale is, by ftating that they made over-
tures to him, and he being an illiterate man, and knowing him-
felf to be in the pewer of thele people, he thought it would be the
beft thing he could do to comply with their demands, and prevail
upon them to give evidence in his favour, |






