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DEFENCES POSSIBLE. 26

when the matter of the complaint or information arose.
“ The period of limitation is to yun from the time when the
cause of complaint first arvose.” (LusH, J., in Enight .
Halliwell (see par. 3). This even applies to the
metropolis. (Miller v. Rhind, 29 L. T. (N.S.) 29 ;
37 J. P. 376). An exception to this rule is
when under section 12 of the Act of 1867 the attend-
ance of the public vaccinator is made at wider inter-
vals than three months by reason of the scanty popu-
lation. The time when the cause of complaint arises will
then be found by the section to be fixed as * Before the
commencement of the next interval.”

It may here be noted that by Section 16 of the
Act of 1867 a person having the custody of a child
“ By veason of the death, sllness, absence, or snability of the
pavent or other cause, shall, within three months after veceiving
the custody of suchchild,” have it vaccinated, but if
through any unfortunate circumstances the child has
been passed from one person to another, no one
would seem to be liable under the 2qth sectionm, so
long as each transference is within the three months,
though a parent or any person having the custody of the
child would be liable under the 31st. and sect. 11 of the
Vaccination Act of 1871.

13. waNT oF JurispictioN.—This is a point which

should not be overlooked. If the parent is not within
the district for which a vaccination officer acts when
the information is laid, this will be a good defence
under section 29, but merely walking out of the district
and back again is not enough ; the move must be resi-
dential, and must be proved by other testimony than
that of either husband or wife if the contrary is asserted
by the vaccination officer. But ** Proceedings under
section 31 may be taken and proceeded with if either the child
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28 DEFENCES POSSIBLE.

notice a parent cannot be prosecuted after twelve
months from that date. Of course it is too late to issue
a notice when once the time has been allowed to
lapse under section 29. (See section 11 of the Sum-
mary Jurisdiction Act of 1848, twelve months being
substituted by the Vaccination Acts for the six months
therein specified). There is nothing to prevent proceed-
ings being taken under section 31, but a fresh notice
must be given every twelve months,

16, OMISSION TO SERVE ORDER.—If an order under

PR

section 31 to vaccinate is made when defendants
appeared in person, it is the opinion of the learned
editor of ¢ The Justice of the Peace " that proceedings
should not be taken until after the expiration of four-
teen days from the date when the copy of the order
was served, irrespective of the date of the order. 53
J. P. 253. (See vz Bowdler, 17 L. J. R. 242 Q. B,
overruling »e Fletcher, 13 L. J. M. C. 16,

17. ABSENCE OF PUBLIC VACCINATOR,—It would pro-

bably be a good defence if, on taking or sending the
child down to the wvaccination station at the hour
appointed, and after waiting a reasonable time, say
half an hour, the public vaccinator did not put in an
appearance, but this would be required to happen on
the first and every attendance at the station after deli-
very of notice within the time (usually fourteen days)
limited by it (and see 509 J. P. 495). It has happened
that a parent having disregarded the notices to have
his child vaccinated for twenty months, the Justices
made an order under section 31 that the child should
be vaccinated within fourteen days. No public vacei-
nation was held in the district within this period, yet
the parent was summoned and convicted for disobedi-
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